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AGENDA

Environmental Qui]ity Commission Meeting
December 6, 1971
Second Floor Auditorium, Public Service Building

920 S.W. 6th Avenue, Portland, Oregon

9:30 a.m.
A. Comments by Attorney General
B. Minutes of October 29, 1971 Meeting

C. Project Plans for October 1971

10:00 a.m.

D. Public Hearing re: Animal Waste Control Regqulations

2:00 p.m.

E. Public Hearing re: Scenic¢ and Recreationa] Areas Regulations

F. Unified Sewerage Agency - Lower Tualatin River Sewage Treatment Plant
G. Formal Adoption of Civil Penalties Regulations

H. Steve Wilson Lumber Co., Trail, Oregon - authorization for hearing

.I.  Proposed Meetings Schedule

7:00 p.m.

J. Metropolitan Service District Application

K. Impact on DEQ Operations If Revenue Measures Fail



DEPARTMENT OF
ENVIRONMENTAL QUALITY

1 STATE OFFICE BUILDING © 1400 S.W. 5th AVENUE ® PORTLAND, OREGON ® 97201

TOM McCALL November 11, 1971
GOVERNOR .
L. B. Day
b atno o it i
Director

ENVIRONMENTAL QUALITY
COMMISSION Memorandum -

B. A. McPHILLIPS '
Chalrman, McMinnvilte To: Members of the Environmental Quality Commission
EDWARD C. HARMS, JR. : . .
STORRZP;'“\QJ"*T':RM . B. A. McPhillips, Chairmen  E. C. Harms, Jr., Member
pu',”anAd AN Storrs S. Waterman, Member  George A. McMath, Member
GEORGE A, McMATH Arnold M. Cogan, Member
Portland
ARNOLD M, COGAN From: Director
Portland
Subject: Cancellation of November Environmental Quality
Commission Meeting - Recommendation of Mr. McPhillips

- and Mr. Day

Since the main piece of business for the November
meeting was the Metropolitan Service District application, and
the fact that the staff needs additional time te work on this
application, the November Environmental Quality Commission
Meeting has been cancelled. '

Formal consideration of the Metropolitan Service
District application is now planned for the December 6
Envircnmental Quality Commission Meeting, prior to appearance
in support of this application before the Emergency Board on
December 16.

I will ;probably discuss this matter personally and
informally with you prior to November 26

LBD:mm

cct Mr. E. J. Weathershee
Mr. K. H. Spies
Mr. H. M. Patterson



MINUTES OF THE TWENTY-NINTH MEETING
of the 7
Oregon Environmental Quality Commission
December 6, 1971

The twenty-ninth regular meeting of the Oregon Environmental Quality
Commission was called to order by'the Chairhan at 9:40 a.m., Monday,
December 6, 1971, in the Second Floor Auditorium, Public Service Building,
920 S.W. 6th Avenue, Portland, Oregon. Members present were B.A. McPhillips,
Chairman, Arnold M. Cogan, George A. McMath and Storrs S. Waterman. Mr.
Edward C. Harms, Jr., was unable to attend because of other business.

Participating staff members were L.B. Day, Director; E.J. Weathersbee
and K.H. Spies, Deputy Directors; Harold M. Patterson, Air Quality Control
Division Director; Harold L. Sawyer, Water Quality Control Division Director;
E.A. Schmidt, Solid Waste Division Director; F. Glenn Odell, T.M. Phillips
and Paul H. Rath, ‘Associate Engineers; and Ray P. Underwood and A.B. Silver,
Legal Counsel.
IMPACT ON DEQ BUDGET IF REVENUE MEASURES FAIL

The Director informed the Commission members that if the voters defeat

both the cigarette tax and the income tax measures Oregon's environmenta]
programs will be crippled. He said that some 15 positions might have to be
sacrificed, including layoffs of some jobs presently filled, that no effective
controls could be established on noise pollution or motor vehicle pollution,
that many complaints from the public would go unanswered, that water quality
would deteriorate, and that the Federal Clean Air Act requirements could not
be met. He outlined the effects on the specific programs of air quality
control, water quality control, solid waste management,llaboratories and
field services.

It was MOVED by Mr. McMath, seconded by Mr. Waterman and carried that
as recommended by the Director the Commission give its unqualified support
" of efforts to prevent loss of state revenues essential to continuation of
the entire DEQ program and the protection of environmeﬁta] quality for
Oregon citizens.



COMMENTS BY ATTORNEY GENERAL _

Attorney General Lee Johnson had been requested to submit an opinion
regarding the authority of the Commission to adopt certain proposed regulations
pertaining to Scenic and Recreational Areas. He appeared before the Commission
and stated that he had reviewed the proposed requlations and that he had con-
cluded that (1) the state of Oregon has the right to regulate mining even on
federal lands which come under the Federal Wilderness Act, (2) the state of
Oregon has an equal, and even greater interest than the Federal Government

in preserving wilderness areas in their pristine state free from air, water,
land and noise pollution, (3) the Federal Government by virtue of its ownership
over the wilderness Tand does not have exclusive jurisdiction and stands in

no different position than any other landowner in Oregon, and (4) the Federal
Government by virtue of the regulatory scheme embodied in the Wilderness Act
has not pre-empted the state from any regulation of these Tands.

He therefore recommended that the Commission adopt regulations regulating
scenic and recreational areas. He suggested that the regulations for wilderness
areas be separate from those for other scenic and recreational areas and he
submitted a proposed draft of the former.

The Chairman thanked the Attorney General for his opinion and for takihg
the time to appear before the Commission.

MINUTES OF OCTOBER 29, 1971 MEETING
It was MOVED by Mr. Waterman, seconded by Mr. Cogan and carried that the

minutes of the twenty-eighth regular meeting of the Commission held in Portland
on October 29, 1971 be approved as prepared.
PROJECT PLANS FOR OCTOBER 1971

It was MOVED by Mr. Cogan, seconded by Mr. Waterman and carried that
the actions taken by the Department during the month of October regarding
the following 28 municipal sewerage, 1 industrial waste and 19 air quality
control projects be approved:




Water Quality Control

Date

Location

Municipal Projects (28}

10/5/71
10/5/71

10/7/71
10/7/71
10/7/71
10/7/71
10/7/71
10/7/71
10/8/71
10/15/71

10/15/71
10/19/71
10/20/71

10/22/71

10/22/71
10/26/71

10/26/71

10/26/71

10/27/71
10/27/71
10/27/7
10/27/71

10/27/71
10/27/71
10/27/71
10/27/71

10/27/71
10/29/71

La Grande

Lane County

USA

Gresham .,
Brookings
Bandon
Prairie City
Portland
Newberg
Woodburn

Salem
Keizer S.D. #1
USA

Klamath Falls
Troutdale
Sheridan
Aumsville

Inn at Otter Crest
Hood River
Dayton

USA

Klamath Falls
Klamath Falls
Klamath Falls
Klamath Falls
McMinnville

Salem
La Grande

Project

East Side interceptor and

pump station

Driftwood Shores sewage treat-
ment plant (0.06 mgd aerobic
digestion plant with discharge
on outgoing tide)

Longacre Park Phase I

Hood Northwest development
Beachview project

Elmira Avenue

Hall Avenue

S.W. 39th Ave. & Cullen Blvd.
Tenth Street sewers

Sewage treatment plant and
interceptors (0.55 mgd lagoon
with 180 day storage)
Battlecreek Common Phase 11
Clearview Court

Change Orders #1 and 4
Johnson Creek interceptor
Moore Park Marina sewer
Frontage Road sewer LID 2-71
Sewage treatment plant improve-
ments (0.3 mgd lagoon with 180
day storage)

Addendum No. 1 to sewage
treatment plant

Sewage treatment plant (0.125
mgd aerobic digestion plant
with ocean outfall)

Westside interceptor

Barks Addition sewer

Shelania & Greencroft Subd.
Change Orders 2 through 14
sewage treatment plant

Change Orders 2 through 8

‘Westside interceptor

Change Orders 1 through 6
Eastside interceptor

Change Orders 1 and 2

pumping station

Sewage project 1971-11 :
Wallace Rd. & Brush College Rd.
Sunny Hill Acres #1

Action

Prov. app.

Prov. app.

Prov.
Prov.
Prov.
Prov.
Prov.
Prov. app.
Prov. app.
Prov. app.

app.
app.
app.
app.
app.

Prov. app.
Prov. app.
Approved

Prov. app.
Prov. app.
Prov. app.

Approved

Prov. app.

Prov. app.
Prov. app.
Prov. app.
Approved

Approved
Approved
Approved
Prov. app.

Prov. app.
Prov. app.
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Water Quality Control - continued

Industrial Projects {1)

Date
10/15/71

Location

White City

Air Quality Control

Date
10/1/71

10/5/71
10/5/71
10/6/71
10/7/71
10/7/71
10/8/71
10/8/71
10/11/71
10/12/71

10/12/71

10/13/71

Location

Klamath County

Klamath County
Douglas County
Hood River County
Douglas County
Wasco County
Douglas County
Douglas County
Jackson County
Wallowa County

Umatilla County

Multnomah County

Project

White City Plywood
Veneer dryer wash water
recirculation system

Project

Boise Cascade Corporation
Beaver Marsh, WWB modification
Gilchrist Timber Company
Proposal to phase out WWB by
August 1, 1972

Roseburg Shingle Company
Plans and specifications for
modification of WWB

Hanel Lumber Company

Plans and specifications for
modification of WWB

Georgia Pacific Corporation
Plans and specifications for
modification of WWB

Mountain Fir Lumber Co.

Mt. Hood Division

WWB modification

Robert Doilar Company

Plans to relocate sanderdust
handling system

D.R. Johnson Lumber Company

Action
Approved

Action
Approved

Approved

Approved

Approved

Approved

Approved

Approved

Approved

Request to delay submission of WWB

modification plans until 1/1/72

Mt. Pitt Lumbeirr Company
Proposal to phase-out WWB

by October 18, 1971

Wallowa County Grain Growers
Dust control system at the
grain elevator

Lamb-Weston, Inc.

Plans and specifications for
incinerator for potato fryer
grease vapors

Reynolds Metals Company
Plans and specifications for
two {2) baghouses for the two
(2) rodding room furnaces

Approved

Approved

Approved

Approved



Air Quality Control -~ continued

Date Location Project . Action
10/14/7% Josephine County S H & W Lumber Company Not Approved

Plans and specifications for Add. inf. regq.
' modification of WWB . '
10/19/717 . Columbia County - Boise Cascade Corp. Approved
' Proposal to amend the plans-
for control of smelt tank vents
10/20/71 Grant County Edward Hines Lumber Co. Preliminary
Plans and specifications for Approval
: modification of WWB
10/26/71 Wasco County Tygh Valley Lumber Co. Approved
' Plans and specifications for
modification of WWB

10/27/71 Jackson County Rogue Valley Plywood, Inc. Approved
Plans to install sanderdust flare
10/28/71 Lake County Lakeview Lumber Co. Approved

Proposal to phase-out WWB by
' : May 15, 1972 '
10/28/71 Lake County Lakeview Lumber Co. Approved-
Plans and specifications for
modification of WWB

At this point Mr. McMath had to leave in order to attend another meeting.
PUBLIC HEARING RE: ANIMAL WASTE CONTROL
Proper notice having been given as required by statutes and administrative

rules the public hearing in the matter of adoption of proposed regulations
pertaining to the Location, Construction, Operation and Maintenance of Confined
Animal Feeding or Holding Operations was called to order by Chairman McPhillips
at 10:00 a.m. in the Second Floor Auditorium, Public Service Building, 920 S.W.
6th Avenue, Portland, Oregon. QOther members present were Arnold M. Cogan and
Storrs S. Waterman.

Mr. Rath presented the Department’s report dated November 12, 1971,
reviewed the proposed regulations and gquidelines and recommended their adoption.

Mr. Bill Johns, representing the Oregon Cattle Feeders Assn., said his

organization had participated in the drafting of the regulations and recom-
mended their adoption.
Mr. C.M. Otley, representing the Oregon Cattleman's Assn., was present

and also endorsed the proposed regulations. _
Mr. George Landrith of the Western Oregon Livestock Assn. stated his

organization had adopted a resolution supporting the proposed regulations.
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Mr. Newton Hansen of the Oregon Poultry Council said both his group and

the Oregon Broiler Growers Assn., a §15 million industry, supported the
proposed reguiations.
Mr. George Adams, representing the Eugene Chapter of the Sierra Club,

said his organization felt that the proposed regulations would not pertain
to existing animal feed Tot operations and, in effect, would function in
the same manner as a "grandfather clause! He said they aiso thought that
environmentalists should be included in the membership of the Advisory
Committee specified in Section VI of the proposed regulations.

Mr. Weathersbee pointed out that the proposed regulations as drafted do

pertain to existing operations as well as to new or modified operations.
Both the Chairman and the Director assured Mr. Adams that existing operations
would be fully covered by the regulations and that it will be the intent of the
Commission and Department to enforce the regulations against such operations.
A letter dated December 2, 1971, from the Tillamook Soil and Water
Conservation District supporting the proposed regulations was entered in the
record. ' '
There being no other persons present who indicated they wished to be
heard the hearing was recessed at 10:25 a.m. to be reconvened at 11:00 a.m.,
Mountain Standard Time, on December 7, 1971, in the Moore Hotel, Ontario,
Oregon.
UNIFIED SEWERAGE AGENCY-LOWER TUALATIN RIVER SEWAGE TREATMENT PLANT
By letter dated ‘November 12, 1971, the Unified Sewerage Agency (USA)
of Washington County'had requested approval of the Commission to increase

the size of its proposed Lower Tualatin River sewage treatment plant to
20 MGD. At its meeting on April 2, 1971, the Commission had tentatively
approved a 16 MGD plant. '
Mr. Sawyer reviewed the department's report dated November 24, 1971,
regarding this matter and recommended that the requested increase be authorized.
It was MOVED by Mr. Cogan, seconded by Mr. Waterman and carried that the
Director's recommendation to authorize an increase in the USA's Lower Tualatin
River sewage treatment plant capacity from 16 to 20 million gallons per day be
approved.
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FORMAL ADOPTION OF CIVIL PENALTIES REGULATIONS

As previdus]y authorized by the Commission, a public hearing was held
by the Director on November 11, 1971 » commencing at 10:00 a.m. in Room 36,
State Office Building, 1400,S.w.'Fifth Avenue, Portland, Oregon, to consider
adoption of proposed Rules Relating to Civil Penalties for Violation of Air
and Water Pollution Control Laws and Statutes Pertaining to Solid Waste
Management.

He reviewed his report dated November 24, 1971, pertaining to the hearing
and recommended that the proposed rules be adopted with the schedule for air
~quality violations in Part III-2 being modified as suggested by Mr. Cecil
Quesseth to réad as follows:

"The penalties for the types of violation listed are subject to
5 day's notice except for 2(a), 2(b), 2(c) and 2(g). The actual
amount dependent upon {a) to {(c)} in schedule 1 preceding.”

It was MOVED by Mr. Waterman, seconded by Mr. Cogan and carried that
the proposed Rules Relating to Civil Penalties for Violation of Air and Water
Pollution Control Laws and Statutes Pertaining to Solid Waste Management be
‘adopted with the modification to Part III-2 suggested by Mr. Quesseth and
recommended by the Director. ' .

A copy of the rules as amended and adopted is attached to and made a
part of these minutes.

STEVE WILSON LUMBER CO., TRAIL, OREGON _
Mr. Phillips reviewed the department's report regarding this matter and

presented the Director's recommendations.

It was MOVED by Mr. Waterman, seconded by Mr. Cogan and carried that
the Department be authorized to schedule a public hearing for the purpose
of requiring the Steve Wilson Lumber Company to show cause why the Commission
should not enter an order requiring the Company to submit an order1y program
of compliance with the requlations and requirements pertaining to wigwam
waste burners for its mill at Trail, Oregon.



PROPOSED MEETINGS SCHEDULE
The following schedule of meetings and hearings proposed by the Director

was accepted by the members:

Dec. 7 11:00 a.m. Hearing - Animal Waste Control Regs Ontario
Dec. 15 ~ Noon Joint meeting with AQC Regions _ Sweetbrier
Jan. 5 10:00 a.m. Hearing - Air Quality Implementation Plan Portland*
Jan. 7 1:30 p.m. Hearing - Air Quality Implementation Plan Medford
Jan 28 9:30 a.m, EQC Meeting -  Portland*
Feb. 25 9:30 a.m. EQC Meeting & Hearing - SWD Regs . Portland*
Mar., 17 10:00 a.m. Hearing - 0i1 Spill Control Regs Portland*
Mar. 24 9:30 a.m. EQC Meeting Portland*

* At Public Service Building, Second Floor Auditorium

OREGON'S AQC IMPLEMENTATION PLAN
The Director announced that the Department had completed the preparation

of its draft of the Implementation Plan which is required under the provisions
of the Federal C]eén Air Act of 1970 and which must be adopted by the Commission
and submitted to EPA by not later than January 30, 1972. He said copies of
the plan are available for distribution and can be purchased from the Department
at a cost of $64 per copy. Complimentary copies have been sent to interested
agencies, associations and organizations.
PUBLIC HEARING RE: SCENIC & RECREATIONAL AREAS REGULATIONS

Proper notice having been given as required by statutes and administrative
rules the public hearing in the matter of adoption of proposed regulations '
relating to Environmental Standards for Natural Scenic and Recreational Areas
was called to order by Chairman McPhillips at 2:00 p.m. in the Second Floor
Auditorium, Pubiic Service Building, 920 S.W. 6th Avenue, Portland, Oregon.
Other members preSent were Arnold M. Cogan and Storrs S. Waterman.

Mr. Odell summarized the Department's report and analysis of the proposed
regulations. He read the statement of policy and discussed at length the
definitions, including particularly "Mining and Manufacturing Industry".

He pointed out that the Class A Wilderness Areas involve some 819,000 acres
and the Class B areas located in or within 1/2 mile of federal recreational
sites or special interest areas involve another 1.3 million acres. He sub-
mitted amendments to Section II, Definitions, Sub~section 5g, Sub-section 5i,
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Sub-section 5h, Sub-section 7 and Sub-section 9, and to -Section IV, Environ-
mental Standards, Sub-section la and Sub-section lc.
Mr. Ward Armstrong, Natural Resources Director for Associated Oregon

Industries, kead an 8-page written statement for that organization in
opposition to the proposed rules. He claimed that they in effect constitute
zoning without proper legal authority, that they prohibit rather than regqulate,
that by establishing buffer zones they extend boundaries of wilderness and
scenic areas without Congressional and legislative review, and that they
raise serious legal and constitutional questions. In addition to his state-
ment he also asked that his letter of November 29, 1971 addressed to Mr. Day
be entered in the record, which was done. '

Mr. Leslie C. Richards, Consulting Mining Engineer, expressed opposition

to the rules because of their probable effect on the mining industry. He
stated that mineral deposits are where you find them and therefore there should
not be a complete prohibition of mining in wilderness areas.

Mr. Forest Cooper, legal counsel for Klamath County, urged the Commission

to give more consideration before adopting such rules. He suggested that the
Commission meet and talk to the people in the local areas that would be most
affected, that the Commission not make any quick decision and that instead
it move forward carefully and cautiously. He claimed that the authority of
the Commission comes 50% from the statutes and 50% from public opinion.

Mr. Richard E. Thoms, speaking for himself, criticized the proposed rules.

He claimed that the buffer zone boundaries are arbitrary, that the rules dis-
criminate against certain industries, and that they constitute piece meal
legislation.

Mr. Dean Prater, representative of Crown Zellerbach Corporation, read

a 2-1/2 page statement. He asked for a clarification of the exemptions
pertaining to forestry and logging, specifically regarding log dumping,
storage, transportation, and other related activities. He supported the
proposed amendment defining "Forestry or Logging." '
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Mr. William H. Taubeneck, Professor of Geology at Oregon State University,

criticized the proposed rules. He claimed they are rather impractical and
poorly conceived and that there was a lack of scientific input in their
drafting. He claimed further that at the present time there are no major
mining—environmenté] problems in the proposed Class A and Class B areas.
He said OSU hopes to develop valid information regarding environmental
aspects of mining and he suggested that adoption of any rules be postponed:
until such information is available. His oral testimony was later sup-.
plemented by letter dated December 7, 1971.

Mr. Robert C. Rand of the Northwest Timber Association was the next

person to present a written statement. He said his organization opposes
the buffer zone concept and considers the rules to be discriminatory. He
opposed the rules in their entirety. .

Mr. William G. Dady, mining and petroleum engineer, presented an oral

statement. He indirectiy opposed the rules by pointing out the advantages
of the multiple use concept, by emphasizing the importance of jobs and by
mentioning only the economic advantages of resource development.

Mr. William B} Murray, attorney for LaPine Pumice Co., said he thinks the

proposed rules are unconstitutional and that more consideration must be given
to the economic value of mineral resources. He argued that mining claims are
vested rights and are property rights. He pleaded for more freedom for the
mining industry claiming that political risks have already become too
burdensome for the industry. He said further that adoption of rules should
not be done as a witch hunt, under emotion and hysteria.

Mrs. Allen Boyden of 4075 S.W. Greenleaf Drive, Portland, Oregon and

owner of property in the wilderness section of the Rogue River submitted a
one-page statemenﬁ:comp1aining about excessive noise created by large powerful
jet boats on the river.

Mr. A.G. Heizenrader, representative of the Oregon Concrete and Aggregate

Producers Assn., Inc., objgcted to the proposed rules claiming that they are.
discriminatory and impractical. He referred to HB 3013 passed by the 1971
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Legislature (Chapter 719, 0.L. 1971) which among other things declares
that (a) the extraction of minerals by surface mining operations is a basic
and essential activity making an important contribution to the ecoriomic
well-being of the state and nation, (b) surface mining takes place in diverse
areas where the geologic, topographic, climatic, biological and social con-
ditions are significantly different and that reclamation operations and
specifications therefor must vary accordinly, {c) that reclamation of
surface-mined ltands as provided by this Act will allow the mining of
valuable minerals in a manner designed for the protection and subsequent
beneficial use of the mined and reclaimed lands. '
He argued therefore that HB 3013 will give adequate protection to the
wilderness and scenic recreation areas and the proposed rules are not needed.
Mr. T. Wayne Miles, President of U.S. Pumice Company, presented a 7-page

statement in support of their proposal to mine pumice from the Rock Mesa
section of the Three Sisters Wilderness area. He said to permit logging
operations and to prohibit mining in a given area constitutes an obvious
discrimination. ' _
Mr. Jim Miller of LaPine Pumice said mineral resources are most generally

found in wilderness areas and their development should not be prohibited.
Mr. Harold E.L. Barton representing the Bohemia Mine Qwners Association

submitted copies of 3 resolutions adopted by the association on November 20,
1969, May 6, 1970 and September 15, 1971, respectively. He claimed that
the proposed regulations constitute another step to over-rute the old mining
laws, that Congress fully intended that mining be continued in the wilderness
areas, that the multiple-use concept should be promoted, and that the pro-
posed rules would result in anarchy.

Mr. Larry Williams, Executive Director of the Oregon Environmental

Council, read a 3-page statement which endorsed fully the proposed rules and
‘urged their adoption.
Mr. Fayette Bristol, Chairman of the Governing Board of the Dept. of

Geology and Mineral Industries, read a short statement condemning the proposed
rules. He claimed they are absurd and that their purpose appears to be to
eliminate mining in Oregon. He suggested that they not be adopted at least
until a study can be made of their impact on the state of Oregon.
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Mr. Bruce Powers submitted but did not read a 2-page Tetter statement

signed by Archie D. Craft, State Director, Bureau of Land Management. The
letter stated that the objectives of the proposed rules are worthy but the
standards may be in conflict with Federal jurisdiction on Federal lands,
particularly with respect to mining activities.

_ Mr. Lloyd G. Gillmore submitted a 4-page prepared statement signed by
Robert H. Torheim, Acting Regional Forester, U.5. Forest Service. Tte

statement indicated that the portions of the proposed standards pertdining
to mining may be invalid because they conflict with Federal law and con-
stitute an unauthorized "taking" of private property.

Ms. Eleanor Heller, representing the Mazamas, a mountaineering club

of 2,450 members, read a short statement endorsing the proposed rules and
favoring strict control of mining operations jn Oregon.

Mr. A.J. Heitkemper, representative of the Union Pacific Railroad,
stated the proposed rules might possibly be in conflict with federal requ-
lTations regarding transportation and asked for an additional 2 weeks to

review the matter.

He was advised by Chairman McPhillips that the record of the hearing
would be kept open for 10 days.

Mr. J.G. Okers said he had a question but would submit it in writing.

Mr. C1iff Everett, Consuiting Geologist, claimed that many mineral

resources are discovered by small prospectors and that they need to be
encouraged rather than prohibited from prospecting. |

A telegram from John Kemp of 2310 Trillium St., Eugene, and President
of Friends of the Three Sisters Wilderness, Inc. supporting adoption of the
proposed regulations was entered in the record by Chairman McPhillips.

Mr. Tom Guilbert, representative of Oregon Students Public Interest
Research Group (OSPIRG), testified that his organization is checking into
the legality of the proposed regulations. He stated that-there are 50,000
students that could help enforce the rules if the department does not have
enough staff to handle it. He later submitted a copy of his prepared
statement.
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Mr. Parks Walker,. District Forester for the Western Wood Products

Association, presented a 3-page statement objecting to the proposed rules.

He said consideration must be given to economic impacts and to possible

effects on the social and business climate of a 1oca11£y and therstate.
Miss Diane Twedt, a senior geology student from Portland State

University, testified that the proposed regulations in her opinion would
ki1l all mining in Oregon. She stated that the mining industry now appreciates
the need to protect the environment. |

Mr., Clint Haight, a prospector who has had mining claims since 1932,

expressed concern that the proposed rules would prohibit all mining in
Oregon.

A letter dated November 30, 1971 from Secretary of State Clay Myers
objecting to the regulations was entered iﬁ the record. '

There being no other persons who wished to testify the hearing was
adjourned at 5:]5_p.m; with the understanding that the record would be
kept open for another 10 days.

Copies of the proposed rules and amendments reviewed at the hearing
by Mr. Odell and of the written statements submitted by (1)_Nard Armstrong
for the Associated Oregon Industries (plus letter dated November 29, 1971},
(2) Dean Prater of Crown Zellerbach Corp., (3) Robert Rand of Northwest
‘Timber Association, {4) Mrs. Allen Boyden, (5) T. Wayne Miles of U.S. Pumice
Company, (6} Harold E. L. Barton (3 resolutions of Bohemia Mine Owners
Association), (7) Larry Williams of Oregon Environmental Council, (8) Fayette
I. Bristol of Geology and Mineral Industries Governing Board, (%) Bruce .
Powers (letter from Archie D. Craft) of Bureau of Land Management, {10) Lloyd
Gillmore {for Robert H. Torheim) of U.S. Forest Service, {11) Eleanor Heller
of Mazamas, (12) John Kemp (telegram) of Friends of Three Sisters Wilderness,
Int., (13) Thomas Guilbert of OSPIRG, (14) Parks Walker of Western Wood
Products Association and (15) Clay Myers, Secretary of State (Tetter) have
been made a part of the official record of this hearing.

In addition, the following statéments_or letters received since the
hearing have also been made a part of the official record: -
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{a) December 7, 1971 Tletter from William H. Taubeneck, Professor of Geology,
osu. '

(b) December 8, 1971 Tletter from Eleanor Heller, Conservation Committee
Chairman, Mazamas. - _

(c) December 3, 1971 letter from W. Howard Gray, Public Lands Committee
Chairman, American Mining Congress. )

(d) December 6, 1971 letter from R.E. Hatchard, Program Director, Columbia
Willamette Air Pollution Authority.

(e) December 3, 1971 Tletter and statement from L. Edward Perry, Acting
Regional Director, Bureau of Sport Fisheries and Wildlife, U.S.
Dept. of Interior. _

(f) December 1, 1971 Tletter from Claude H. Hall, County Judge, Wallowa
County. ‘

(g) December 5, 1971 Jletter from Mike Freed, Assistant Professor, and
David W, Harmon, Instructor, Dept. of Recreation, 0SU.

(h) December 7, 1971 letter from John W. Broome, Member of 0OCCDC.

(i) December 2, 1971 Tletter from J.E. Schroeder, State Forester.

'(j)' December 3, 1971 Tletter from Cecil H. Quesseth, Attorney, Mid-Willamette

- Valley Air Pollution Authority.

(k) December 3, 1971 Tletter from Leverett B. Curtis, 361 U Street, Springfield,
Oregon

(1) December 13, 1971 letter from James A. Bohfonti, Research Assistant,

' University of Oregon, Eugene.

(m) December 13, 1971 letter from Eileen Kiein, 3192 Emerald Place, Eugene.

(n) December 14, 1971 letter from William J. Ho11y, President, Alcona Mining,
Inc., 366 So. 79th, Springfield, Oregon. ,

(o) December 14, 1971 letter from Jerome Diethelm, Head, Department of
Landscape Architecture, Uni&ersity of Oregon, Eugene,

(p) December 14, 1971 Tetter from Allard J. Heitkemper, Asst. General Attorney,
Unjon Pacific Railroad Co., 628 Pittock Block, Portland.

() December 15, 1971 letter from George Reed, Executive Director, Oregon
Wildlife Federation, 811 S.W. 6th Ave., Portland.
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{r) December 15, 1971 letter from Douglas R. Hofstadter, 25 E. 32nd Ave.;
Eugene, Oregon 97405
(s) December 15, 1971 letter from Fran Greenlee, Secretary, PURE, 409 East
Gréenwood Ave., Suite 1, Bend '
 {t) December 15, 1971 letter from Thomas G. Guilbert, Acting Director,
_ | OSPIRG, P. 0. Box 1364, Portland
(u) December 15, 1971 letter from John L. Hammond, 418 S.W. Hamilton, Portland.
(v) December 15, 1971 letter from Peter Rimbey, Dept. of Physics, University
of Oregon, Eugene. ' '
(w) December 15, 1971 letter from R. E. Kischel, Supervisor of Real Property,
Douglas County, Oregon. ' ' , '
The 29th meeting of the Commission was reconvened at 7:00 p.m. in the
Second Floor Auditorium of the Public Service Building, 920 S.W. 6th Avenue,
Portland, Oregon. Members present were B. A. McPhillips, Chairman, Arnold
M. Cogan and Storrs S. Waterman. '

- METROPOLITAN SERVICE DISTRICT APPLICATION

Mr. Schmidt presented the department's report, analysis and recommendations
regarding the application submitted by the Metropolitan Service District
{MSD) for state assistance in financing a 15-month planning effort to develop
solutions to the immediate and Tong range solid waste management problems of
Multnomah, Washington and Clackamas Counties. Copies of the following had
been furnished the Commission members and have been made a part of the
department'’'s official files in this matter: (1) DEQ Director's Report dated
November 24, 1971, {2) DEQ letter of November 24, 1971 to State Emergency
Board, (MSD request and budget), (4) MSD's proposed planning program and
supplements, (5) Pre-requisites to advancement of funds, and (6) Proposed
form of agreement for Toan of $439,250. o

Mr. Eldon Hout, Washington County Commissioner and chairman of MSD,
appeared before the EQC in support of the application. He proposed that

item 3 on page 3 of the proposed Toan agreement under General Covenants and
Conditions be amended by substituting "One Hundred Thousand Dollars” in

place of "Twenty-Five Thousand Dollars" and by adding the phrase "provided,
however, that if the District shall make all payments when due under Schedule F
up to and including the payment due April 1, 1978, then the restrictions in
this paragraph shail be terminated."
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Mr. Mel Gordon, Multnomah County Commissioner said he supports the
Chairman's statement. He pointed out the possibility of private enterprises
being able to participate in the development of solutions to the district's
sol1id waste problems. He reported that some 17 firms had expressed an
interest in the matter.

Mr. Herb Hardy, Attorney for the district, supported the application
and offered to answer any questions concerning it.
Mr. Cliff Schiel, Chairman of the Metropolitan Disposal Commission, Inc.,

an organization of private waste collectors, referred to the state policy
on solid waste management adopted by EQC on July 23, 1971. He requested that
no consideration be given to incineration as a possible solution to the
waste disposal problem in the Portland area. He claimed that private
enterprise can provide the solutions. He mentioned the experimental project
which is being conducted by the Boeing Corp. on lands leased from the state
near Boardman and said it is expected to show that ground garbage and
sewage sludge can be disposed of in that area by using such wastes as soil
conditioner and stabilizer. Glass, metals, neWsprint and corrugated
cardboard would be salvaged for re-use. He disagreed that there is any
crisis at the present time and he expressed fear that MSD threatens the very
existence of the Tocal salvage industry.

In answer to a question from Director Day he admitted that the regional
approach would have definite advantages.

Ms. Merrie Buel of 1906 N.E. Stanton, Portland, reported on the findings
of the Northeast Recyciing Pilot Project which has been underway recently
to see if people will separate recyclable materials from their garbage. A
copy of her report has been made a part of the department's official files.
She stated that the project thus far has indicated that solutions to the
solid waste problem are within the region's grasp and deserve full support
from the general public and all levels of government. She urged support
of the district's application for financial assistance.
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Mrs. Barbara Lucas, representative of the League of Nomen'Voters,
thought that the public should be kept better informed regarding the.
district's plans and that the people should know how the disposal system

or systems will be financed. She asked that the Citizens Advisory Committee
~ be set up immediately. , . _ _
Mr. Sam Arback said he has operated a local appliance salvage business

for 25 years and that as far as he is concerned there is no problem in dis-
posing of household appliances. He claimed there are at least 6 different
companies or agencies that will pick up such materials.

Mr. Carl.R. Miller, member of Local 220, Sanitary Service Industry,
reported on the Union's efforts as part of the Northeast Recycling Pilot

Project discussed earlier by Merrie Buel. He expressed the opinion that

recycling of wastes (glass, metal, etc.) is not profitable and that such

materials represent only 1% of the total volume. He thought the amount

of Toan requested by MSD was much greater than necessary. He commended the

city of Portland on the improved condition of its solid waste disposal site.
Mr. Stan Terry, Solid Waste Collector, also thought the district was

asking for too much money to help finance its 15-month study.
Mr. Manny Glanz, a commercial and industrial waste hauler, talked in

favor of using solid wastes for land reclamation. _
Mr. Henry Wunsch, Recording Secretary of Union Local 220, stated he

did not thirk the district needed any money. He was opposed to the application.
Mr. Walter Reese of Northwest Paperé claimed that the paper milis will
put in the necessary equipment for recycling hewsprint whenever they can be
assured of an adequate supply of such wastes.
Mr. Larry Wilkinson, Consulting Engineer, expressed the opinion that
the Citizens Advisory Committee to be appointed by MSD should include

representation from the salvage industry. He was the last person in the
audience who wished to make a statement regarding the MSD application and
proposed planning program.

Director Day then commended both the MSD representatives and the DEQ
staff for the work done in preparing the application and in developing the
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planning proposal. He said he did not recommend amending the proposed
agreement between MSD and DEQ as suggested by Mr. Hout but thought it would
be satisfactory to provide authority for EQC to increase the amount designated
in item 3 of the General Covenants and Conditions whenever conditions warranted
an increase.

It was MOVED by Mr. Cogan, seconded by Mr. Waterman and carried that
as recommended by the Director (1) the staff be instructed to support MSD's
funding request before the State Emergency Board at the Board's next regular
meeting, (2} any contract entered into between.DEQ and MSD provide for close
fiscal control with quarterly disbursements made to MSD contingent upon
quarterly status reports which demonstrate substantial progress and compliance
with both the proposed ESI Task Schedule and MSD's proposed Action Program,
(3) prior to initiation of the study MSD appoint a suitable Citizens Advisory
Committee, (4) DEQ be compensated in funds, loan of personnel or services
for administrative costs connected with the loan to MSD and (5) item 3 of
the General Covenants and Conditions of the proposed Toan agreement be
amended to permit the EQC to increase the 1imit of additijonal indebtedness
that the district could incur to more than $25,000 if so requested by MSD
and if EQC considers an increase is warranted.

There being no further business the meeting was adjourned at $:00 p.m.



MOTION

Citizen concern about protecting the environment and
citizen pressures for action to assufe sound administration of
environmental controls have never been stronger than in Oregon
today. If vitally important services are paralyzed by lack of
funds, some of the resulting environmental damage may be irreversible.

Therefore, the Environmental Quality Commission, as a
part of its responsibility to the citizens of Oregon, hereby declares
its unqualified support of both the cigarette tax and income tax
programs adopted by the 1971 legislature, and instructs the staff
to disseminate full information to Oregon citizens on the effect

of Toss of revenues from these sources upon Oregon's environment.

Passed by Environmental Quality Commission 12/6/71.



November 19, 1971

ENVIRONMENTAL QUALITY COMMISSION
1234 S.W. Morrison Street
Portland, Oregon 97205

MEETING " NOTICE

‘There will be a regular meeting of the Environmental Quality
Commission on Monday, December 6, 1971, beginning at 9:30 a.m. in the
Second Floor Auditorium of the Public Service Building, 920 S.W. 6th
Avenue, Portland, Oregon. |

Beginning at 10:00 a.m. there will be a public hearing re-
garding Animal Waste Control Regulations.

At 2:00 p.m. there will be a hearing on Natural Scenic
Recreational Areas Regulations.

At 7:00 p.m. there will be a hearing on the application of
MSD for a state Toan.

L.B. Day
Director

-



Barbara Seymour

229-5696

Department of Environmental Quality
1234 S.W. Morrison
Portland, Oregon 97205

For Immediate Release

The Environmental Quality Commission expects a record-
length meeting Monday.

On the agenda are public hearings at 10:00 a.m. on
proposed regulations for animal waste controls; at 2:00 p.m. on
regulations for scenic and recreation areas; and at 7:00 p.m.
on an application by the Portland-area Metropolitan Service
District for funding of its solid waste program.

Also to be presented will be a staff report on what
will happen to the State's Environmental Quality Programs if
the cigarette tax and income tax freeze both fail; a proposal
for increasing the capacity of the Lower Tualatin River Sewage
Treatment Plant, and proposed regulations on civil penalties
for polluters, now ready for final Commission action.

Proposed animal waste regulations would assure that
manure couldn't be discharged into public waters. Any plans
for new or changed animal feedlot facilities would require DEQ

approval before construction could begin. The recommendations



Barbara Seymour
229-5696

Page 2
Department of Environmental Quality

For Immediate Release

include guidelines developed with the help of industry representatives
to help cattlemen meet DEQ requirements. |

Regulations for scenic and recreation areas would spell
out stringent requirements that would have to be met by anyone
contemplating mining or manufacturing activities in scenic or
wilderness areas. Department spokesmen doubt that any industry
could operate within the standard, so the net effect could be to
outlaw mining or manufacturing on 5.8 per cent of Oredon land.

The Metropolitan Service District proposal would provide
funds for solid waste mapagement throughout the tri-county area
metropolitan Portland comprises. Areawide programs could provide
a national model for recycling and salvage of waste materials.

The meeting will begin at 9:00 a.m.
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DEPARTMENT OF
ENVIRONMENTAL QUALITY

TERMINAL SALES BLDG. ® 1234 S.W. MORRISON ST. ® PORTLAND, OREGON 97205

Memorandum
To: Environmental Quality Commission
From: Director

Subject: Agenda Item No. A, December 6, 1971, EQC Meeting

Comments by Attorney General

These comments will be available at the December 6,

1971, EQC Meeting.

LBD/11-26-71

TELEPHONE: (503) 229-5696



DEPARTMENT OF
ENVIRONMENTAL QUALITY

TERMINAL SALES BLDG. ® 1234 S.W. MORRISON ST. ® PORTLAND, OREGON 97205

TOM McCALL
GOVERNOR

L. B. DAY
Director

ENVIRONMENTAL QUALITY MemO'{'andum
COMMISSION

B. A. McPHILLIPS . . . . .
Chairman, McMinnwllle To: Enyironmental Quality Commission

EDWARD C. HARMS, JR. .
Springfield From; Director
STORRS 5. WATERMAN
Portland Subject: Agenda Item No. C, December 6, 1971, EQC Meeting

GEORGE A. McMATH
Poriland

ARNOLD M. COGAN
Portland

" Project Plans for October, 1971.

During the month of October, staff action was taken
relative to plans, specifications and reports as follows:
" Water Quality Control

1. Twenty-eight domestic sewage projects were reviewed.
a) Provisional approval was given to:
17 plans for sewer extensions
4 plans for sewage treatment works improvements
1 plan for a sewage Tift station
b) 6 contract modifications were approved without conditions
2.  One (1) project plan for an industrial waste wash water
recirculation system was approved.

“"Air Quality Control
1. Eighteen (18) proposals relative to WWB modification or phase-

out were received and reviewed:
9 were approved
1 was-not approved
2 comments were reguested
2. Six (6) industrial APC proposals othe

#r WHWB's were reviewed:

6 were approved

oea1 EJW:11/26/71 TELEPHONE: (503) 229-5696



PROJECT PLANS

Water Quality Control

During the month of October 1971 the following project plans and specifica-
tions and/or reports were reviewed by the staff. The disposition of each
project is shown, pending ratification by the Environmental Quality
Commission.

Date Location Project Action

Municipal Projects (28)

10-5-71 La Grande East Side interceptor and Prov., approval
pump station

10-5-71 Lane County Driftwood Shores sewage treat- Prov. approval
ment plant (0.06 mgd aerobic :
digestion plant with discharge
on outgoing tide)

10-7-71 USA Longacre Park Phase I Prov, approval
10;7—71 ‘Gresham Hood Northwest development Prov, approval
10-7-71 | Brookings _Beachview project ' Prov, Approval
10-7-71 Bandon Elmira Avenue Prov, approval
10-7-71 Prairie City , Hall Avenue Prov._appréval
10-7-71 Poftland S. W. 39th Ave. & Cullen Blvd. Prov. approval
10-8-71 Newberg Tenth Street sewers ' Prov. approval
10-15-71 Woodburn Sewage treatment plant ana Prov. approval

interceptors (0,55 mgd lagoon
with 180 day storage)

10-15-71 Salem Battlecreek Common Phase II Prov, approval
10-19-71 Keizer S.D. #1 Clearview Court o Prov, approval
10~-20-71 USA Change Orders #1 and 4 - Approved

Johnson Creek interceptor

10-22-71 Klamath Falls Moore Park Marina sewer: Prov, approval



Date

10-22-71
10-26-71
10-26-71
10-26-71
10-27-71
10-27-71

10-27-71

10-27-71
10-27-71
10-27-71
10-2&-71

10-27-71

10~-27-71

10-29-71.

Location
Troutdale

Sheridan

Aumsville

Inn at Otter Crest

Hood River
Dayton
USA

Klamath Falls

Klamath Falls

Klamath Falls

Klamath Falls

McMinnville

Salem

La Grande

Industrial Projects (1)

10-15-71

White City

-2-

Project

Frontage Road sewer LID 2-71

Sewage treatment plant improve-
ments (0.3 mgd lagoon with 180

day storage)

Addendum Ne. 1 to sewage
treatment plant

Sewage treatment plant (0.125
mgd aerobic digestion plant

with ocean outfall)
Westside.interceptor

Barks Addition sewer
Shelania & Greencroft Subd.

Change Orders 2 through 14
sewage treatment plant

Change Orders 2 through 8
Westside interceptor

Change Orders 1 through 6
Eagtside interceptor

Change Orders 1 and 2
pumping station

Sewage project 1971-11

Wallace Rd. & Brush College Rd.

Sunny Hill Acres #1

White City Plywood

Veneer dryer wash water

‘recirculation system

Action

Prov. approval
Prov. approval
Approved

Prov. approval
Prov. approval
Prov. approval

Prov. approval

Approved
Approved
Appfoved
Approved.

Prov. approval
Prov. approval

Prov. approval

Approved




AP-10 PROJECT PLANS, REPORTS, PROPOSALS FOR AIR QUALITY CONTROL DIVISION

FOR OCTOBER, 1971

Date

Location

1

11

12

Klamath Councy

Klamath County

Douglas County

Hood River County

Douglas County

Wasco . County

Douglas County

Douglas County

Jackson County

~ Wallowa County

Umatilla County

Project

Boise Cascade Corporation

Beaver Marsh, WWB modification

Gilchrist Timber Company
Proposal to phase out WWB by
August 1, 1972

Roseburg Shingle Company
Plang and specifications for
modification of WW3B

Hanel T.umber Company
Plans and specifications for
modification of WWB

Georgia Pacific. Corporation
Plans and specifications for
modification of WWB

Mountain Fir Lumber Co.
Mt. Hood Division
WWB modification

Robert Dollar Company
Plans to relocate sanderdust
handling system '

D. R. Johnson Lumber Company

Request to delay submission of WWB
modification plans until Jan. 1, 1972

Mi. Pitt Lumber Company
Proposal to phase-out WWBH

by October 18, 1971

. Wallowa County Grsgin Growers

Dust control system at the
grain elevator

Lamb-Weston, Inc.

Plans and specifications for incinerator
for potato [ryer grease vapors '

AP-16

Action

| Approved

Approved

Approved

-Approved

Approved

Approved

Approved

Approved

~ Approved

Approved

Approved |



PROJECT PLANS, REPORTS, PROPOSALS FOR AIR QUALITY CONTROL DIVISION,
FOR OCTOBER 1971 (Continued)

Date Location

13

14

19

20

26

27

- 28

In

el

Multnomah County

Josephine County

Columbia

. Grant County

Wasco County

Jackson County

Lake County

Project

Reynolds Metals: Commany

Plans and specifications for two(2)
baghouses for the two (2) rodding
room furhaces

S H & W Lumber Company
Plans and specifications for
modification of WWB

Boise Cascade Corporation
Proposal to amend the plans for
control of smelt tank vents

Edward Hines Lumber Company
Plans and specifications for
modification of WWB

Tygh Valley Lumber Company
Plans and specifications for
modification of WWDB

Rogue Valley Plywood, Inc,
Plans to install sanderdust flare

Lakeview Lumber Company
Proposal to phase-out WWB by
May 15, 1972,

Lakeview Lumber Company
Plans and specifications for

modification of WWDB

summary, the Air Quality Control Staff:

Approved WWB phase-out proposals

Approved WWB plans and specifications for modification
Granted preliminary approval for WWB modification

Denied approval to modify WWB. Requesied additional
information and the resubmission of plans and specifications
_Approved request for time extension for submission of WWB

compliance progran

Granted approval {o other mise. control programs

Total Actions

“Action

Approved

Not Approved
Additional information
requested

Approved
Preliminary
Approvzal

Approved

Approved

Approved

Appi'oved

- Y W

[
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DEPARTMENT OF
ENVIRONMENTAL QUALITY

STATE OFFICE BUILDING © 1400 S.W. 5th AVENUE @ PORTLAND, OREGON ¢ 97201

TOM McCALL hlovember 12, 1971
GOVERNOR

Direclor

ENVIRONMENTAL GUALITY

COMMISSION To: Environmental Quality Commission
B. A. McPHILLIPS :

Chairman, McMinnville From: Director
EDWARD C. HARMS, JR. )

Springfleld . ) ) . -
STORRS 5. WATERMAN Subject: December 6, 1971 - Public Hearing for Adoption of

Portland Regulations Pertaining to Location, Construction,

GEORGE A. McMATH Operation, and Maintenance of Confined Animal Feeding

Porlland

ARNOLD M. COGAN
Portland

or H01d'ing Operat'ions, Agenda Item No. D, EQC Meet.ing

Background

In recent years, the trend in animal production has been
toward concentration of large numbers of animals into confined
areas or units to improve efficiency -of operations. This concen-
tration of animals has resulted in accumulation of manure that
generally requires removal from or redistribution within the
confinement area. The removed material has brought about the
prohlem of utilization or disposal, and the material retained in
confinement areas is mounded, causing drainage to accumulate and
escape during rainfall or snowmelt conditions. The disposal of
manure and contaminated drainage from confined ‘animal feeding or
holding operations without polluting the waters of the state has
become a cost item for most operations.’

In order to inform the industry of water quality control
requirements as they apply to confined animal operations, and to
distribute a partial 1ist of acceptable practices, the staff
initiated formulation of reguiations. The first draft of
regulations for the control of animal waste was compieted by the
staff in April, 1970. _

Initial review by the livestock industry brought about
the formation of a committee of representatives to negotiate
revisions with DEQ staff. Considerable uncertainty developed

Mailing Address; P,O, Box 231, Portland, Oregon 97207 — Telephone: (503} 229-5696

D



Memorandum
Page 4
November 12, 1971

1]

“Guidelines..." are a coliection of information intended
to supplement the "Regulations..." by providing a partial 1ist of
acceptable practices and sources of qualified assistance. The
guidelines should be helpful primarily in conceptual design and
operation rather than providing criteria for detailed design.

The guidelines and criteria to be used in evaluation of plans
sybmitted are based upon “highest and best practicable" control
as required by General Water GQuality Standards. Each situation
will be evaluated individually according to information submitted
and conditions observed at the site.

Conclusions

The regulations and guidelines being proposed for the
control of manure, contaminated drainage, and other wastes from
contined animal feeding and holding operations have been duly
publicized and considered by representatives of the livestock
industry. Within the present framework of the law, the requlations
proposed are comprehensive, and applicable to any accumuiation of
animal waste or contaminated drainage which may pose a threat to
water quality. - :

Director's Recommendations

It is recommended that the proposed regulations and
guidelines pertaining to control of manure, contaminated drainage,
and other wastes from confined animal feeding and holding operations
be adopted by the EQC following consideration of testimony received
as a result of the scheduled hearings. .

LBD:ko
¢cc Mr. F. J. Weathersbee
Mr. K. H. Spies



Memorar.aum
Page 3
November 12, 1971

Section III of the regulations requires submittal and
approval by the DEQ of a complete descriptive proposal including
plans and specifications prior to construction or initial operation
of a confined feeding or holding operation or waste control
facility. This requirement applies to new, modified, or expanded
facilities, including the installation of control faci1ities and
practices to correct problems at existing operations. A partial
1ist of necessary considerations in-preparation of an acceptable
proposal is included in the text of this section. There is a
specific requirement that all construct1on be in accordance with
approved plans and specifications.

Section IV ocutlines the basic requirements Tor design,
construction, operation, and maintenance of waste control facilities
and practices:

1. That ail confinement areas, manure handling and
accumulation areas, and disposal areas be located, contructed,
and operated such that manure, contaminated drainage waters, or
other wastes do not enter the waters of the state at any time,
except as may be permitted by the cond1t:0ns of a waste d1scharge
permit.

2. That design, construction, operation, and maintenance
of confined feeding and holding operations and waste control
facilities be in conformance with "Guidelines for the Design and
Operation of Animal Waste Control Facilities," unless 1t can be
demonstrated that contaminated drainage can be controlled by
other means, or unless a written variance is obtained from the
DEQ.

Section V provides for a specific written variance to
"be issued by the DEQ to permit the purpose of the regulations to
be achieved without strict adherence to all of the requirements
in those instances where some of the requirements may not be
necessary or warranted. Provision is also made for establishment
of reasonable time schedules for existing confined feeding or
holding operations to comply with the regulations.

Section VI has been included at the request of the
industry to provide for an Advisory Committee. The size and
composition of this committee has been established by industry
representatives who have worked with the staff in arriving at the
present draft.



Memorandum
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November 12, 1971

regarding the inclusion of reference to odor control practices,

and resolution of these matters did not occur until the close of
the 1971 legislative session. Final agreement of the present

draft of the "Regulations..." and “Guidelines..." and tentative
scheduling of this hearing occurred on July 26, 1971. During the
fourteen-month period of review and negotiation, there were a

total of five formal meetings intended to iron out differences

and many invitations for the staff to speak to industry association
and iocal group meetings.

The present draft of the regulations has been widely
distributed by the livestock industry through its many organizations
and by the OSU Agricultural Extension Service. Many industry-
oriented publications have carried feature articles on the basic
elements of the regulations and guidelines in recent months, and
local newspaper articles have made references to them periodically
for more than a year. The Tivestock industry is increasingly
aware of poliution contirol requirvements as a result of the
combined efforts of many associations, publications, agencies,
and individuals who have taken an interest. Most of the unfavorable
response to the regulations and guidelines has resulted from
misunderstanding of the actual intent and prov1s1ons of the
regulations.

Factual Analysis

The purpose of the proposed regulations and guidelines
is to protect the quality of the environment and public heaith in
Oregon by requiving application of the best practicable waste
control technology relative to location, construction, operation,
and maintenance of confined animal feeding or halding facilities
‘and operations.

Particular effort has been applied to the definition
of a "confined feeding or holding operation" such that large and
small operations of all types which may cause a potential water
quality problem will be included by the same requirements. “Waste
control facility" has been defined with specific application to
collection, handling, storage, and d1sposa1 of manure and contam~
inated drainage.



DEPARTMENT OF ENVIRONMENTAL QUALITY

Regulations Pertaining to
Location, Construction, Operation, and Maintenance
of Confined Animal Feeding or Holding Operations

July 1971

Statutory Authority: ORS 449.081; 449.082; 449.086 and Chapter 648 Oregon

1.

1I1.

Laws 1971  (HB 1051)

PURPOSE

It is the purpose of these regulations to protect the quality of the

environment and public health in Oregon by requiring application of the

best practicable waste control technology relative to location, construction,

operation and maintenance of confined animal feeding or holding facilities

and operations.

DEFINITIONS - Unless the context requires otherwise, as used in these

regulations:

1
2.

. - "Department® means the Oregon Department of Environmental Quality.

"Confined feeding or holding operation" means the concentrated
confined feeding or holding of animals or poultry, including but not
limited to horse, cattle, sheep or swine feeding, dairy confinement
areas, staughterhouse or shipping terminal holding pens, poultry and
eqq production facilities and fur fakms, in buildings or in pens or
lots where the surface has been prepared with concrete, rock or
fibrous material to suppart animals in wet weather or where the
concentration of animals has destroyed the vegetative cover and the
natural infiltrative capacity of the soil.
"Person” means the state, any individual, public or private corporation,
political subdivision, governmental agency, municipality, industry,
copartnership, association, firm, trust, estate or any other legal
entity whatsoever. B
"Waste control facility" means all or any part of a system or systems
used in connection with a confined feeding or holding operation for the -
(a) control of drainage, ' . _
(b} collection, retention, treatment and disposal of 1liquid wastes or
contaminated drainage waters, or '

(¢) collection, handling, storage, treatment or processing and

- disposing of manure.
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5. "Waters of the State" include lakes, bays, ponds, impounding reservoirs,
springs, wells, rivers, streams, creeks, estuaries, marshes, inlets,
canals, the Pacific Ocean within the territorial limits of the state of
Oregon, and all other bodies of surface or underground waters, natural
or artificial, inland or coastal, fresh or salt, public or private
(except those private waters which do not combine or effect a junction
with natural surface or undergrdund waters) which are wholly or
partially within or bordering the state or within its jurisdiction.

NEW, MODIFIED OR EXPANDED FACILITIES AND OPERATIONS

A person constructing or commencing to operate a confined feedihg
or holding operation or waste control facility, or substantially modifying
or expanding an existing confined feeding and holding operation or waste-
control facility shall first submit detailed plans and specifications for
said facility and operation and other necessary information to the

~ Department and obtain approval of the proposed facility and operation from

the Departmént in writing.

Plans and specifications and other information to be submitted shall

constitute a complete, descriptive proposal and should include, to the

extent that such information is pertinent and available, the following:

(a) Location map showing ownership, zoning and use of adjacent lands and
location of the proposed confined feeding or holding facility or
operation in relation to residences and domestic water supply sources.

{b) Topographic map of the proposed site showing the natural drainage
pattern and the proposed surface water diversion and area and roof
drainage control system or systems. '

(¢} Climatological data for the proposed site describing normal annual
and seasonal precipitation quantities and patterns, evaporation rates
and prevailing winds. '

(d) Information regarding the occurrence of usable groundwaters and
typical soil types in the area of the proposed site and disposal areas.

(e) Estimated maximum numbers and types of animals to be confined at the
site at any one time and estimated volume of wastes to be collected
and disposed of. '

e
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(f) Detailed plans and specifications and procedures for wastewater and
- manure collection, handling, retention, storage, treatment and disposal
systems. '

(g) Detaiis of feed preparation, storage, handling and use and proposed
methods and facilities for controlling wastes that are Tikely to
result therefrom. _

(h) Any additional information which the Department may reasonably require
to enable it to pass intelligently upon the effects-of the proposed
confined feeding or holding operation upon environmental quality.

Receipt of applications and a preliminary eva]dation of completeness shall

be made within 14 days to all applicants. Written notice of approval or

~ disapproval will be issued by the Department to the applicant within

45 days of receipt of complete plans and specifications. Any notice of
disapproval will contain itemized deficiencies. '

New or substantially modified or expanded facilities or operations shall
be constructed in accordance with plans and specifications as approved in
writing by the Department. ' S

CONSTRUCTION, OPERATION AND MAINTENANCE REQUIREMENTS
A1l waste control facilities and confined feeding and holding operations

shall be designed, constructed, maintained, and operated in accordance with

the following: '

1.

A11 confinement areas, manure handling and accumulation areas and disposal
areas and facilities shail bg located, constructed, and operated such that
manure, contaminated drainage waters or other wastes do not enter the

waters of the state at any time, except as may be permitted by the conditions

_ of a specific waste discharge permit issued in accordance with ORS 449,083.
Unless it can be demonstrated that contaminated drainage can be effectively

controlled by other means, or unless a specific written variance-is obtained
from the Department as provided in Section V, the design, construction, .
operation and maintenance of confined feeding and holding operations and

waste control facilities shall be in conformance with the attached "Guidelines
for the Design and Operation of Animal Waste Control Facilities.”
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V. . VARIANCES FROM SPECIFIED REQUIREMENTS

1. The Department may'by specific written variance waive certain requirements '
of these regulations when size of operation, location and topography,
operation procedures, or other special conditions indicate that the
purpose of these regulations can be achieved without strict adherence to
all of the requirements. .

2. The Department may, in accordance with a specific comp11ance schedule,
grant reasonable time for existing confined feeding or holding operations
to comply with these regulations.

VI. ADVISORY COMMITTEE
At the request of the animal industry, provision is made for a 12-man
committee to serve in an advisory capacity to the Departmentiof.Environmenta]
Quality on problems related to the location, conStrUction, operation and
maintenance of confined animal feeding and holding operations. The advisory
committee will include one member each from:
Oregon Horsemen's Association
Oregon Dairymen's Association
Oregon Sheep Growers Association
Oregon Purebred Swine Growers Association
Oregon State Fur Breeders Association
Oregon State Department of Agriculture
Department of Animal Science, Oregon State University'

O~ D BN -

. Western Oregon Livestock Association

and two each from:

1. Oregon.Cattlemen's Association (Producer representative and feeder
representative)

2. Oregon Poultry Council (Oregon Turkey Improvement Association representative
and Oregon Poultry and Hatchery Association representative)
Each member will be appointed by the presiding officer of the organ1zat1on

he represents and will serve at the pleasure of that organization. The State

of Oregon shall not be 1iable for any of the expenses of the advisdry’committee

or its individual members. '

7/16/71



DEPARTMENT OF ENVIRONMENTAL QUALITY

Guidelines for the Design and Operation of Animal
Waste Control Facilities

July 1977

The guidelines contained in this section are recommendations for design
and operation of animal waste control facilities and are intended to supplement
"Regulations Pertaining to Location, Construction, Operation and Maintenance
of Confined Animal Feeding or Holding Operations." They convey many of the
criteria considered by the Department of Environmental Quality to conform
to best practicable design and operation practices. Alternative methods of
control will be acceptable if they can be shown to provide fully equivalent
- control. Compliance with these guidelines will in most instances constitute
satisfactory performance of the design and operation functions to which the
"Regulations...”
to improve facilities or their operation, by the Department, will be, insofar
as possible, referenced to applicable guidelines or appropriate sections of
the "Reguiations."
I. Drainage and Waste Volume Control :

A. Roof drainage and uncontaminated surface drainage should be diverted such

apply. Any disapproval of submitted plans, or requirement

that it is not aliowed to flow through confinement areas or enter waste
water holding lagoons, sumps or tanks, unless it can be demonstrated by
detailed design and proven operational practices that wastes and
contaminated drainage waters can be effectively controlled by other means.
B. Where large winter use confinement areas are exposed to heavy rainfall,
"and wastewater storage and disposé] capacities are limited, such areas
should be covered to minimize wastewater volume. _
€. Waste collection systems utilizing water for flushing manure from floors
should minimize water use, and washwater reuse practices should be
employed wherever possible. _
D. Animal drinking water and atmospheric control sprays should be managed
such that drainage through contaminated areas is minimized.
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Collection and Storage Facilities

A.

Liquid Manure Systems

1.

When waste holding Tagoons are used to accumulate manure and

contaminated drainage waters they should have sufficient usable
capacity to contain the maximum accumulated rainfall and manure
runoff from the entire collection area for the maximum expected
period. of accumulation. o _
(As a generalized rule of thumb for design, ponds with capacity
equal to 1/2 the average annual rainfall over the entire collection
area will usually provide adequate operating and reserve capacity
to catch 1 in 10 year peak storm runoff from a feedlot.)

Waste holding lagoons and collection sumps should be constructed
to provide for at least annual removal of accumulated solids to
maintain effective storage capacity.

Earth dikes should be constructed of good quality soil mater1a1
well compacted during construction, with sideslopes consistent
with accepted earthfill practices for the materials used and
stabilized with vegetation recommended by the Agricultural
Extension Service, immediately following construction.

Waste holding lagoons or collection sumps with earth dikes should
be constructed with overflow relief structures to prevent a
washout in the event of failure in other parts of the system.
Where unusually windy conditions prevail, or surface aeration
equipment is used, dikes should be protected to prevent'erosion.
Reinforced concrete manure holding tanks should be constructed

in accordance with, or at least equivalent to, specifications for
steel placement and concrete quality contained in a design which
has been prepared by or has been reviewed and found acceptable

by a quaiified structural engineer.

Where seasonal groundwater levels rise above the bottom of a
below-ground-level tank, drain tile should be laid at the base

of the tank before it is backfilled.



B. Solids Handling Systems

1.  Manure solids should be cb]]ected, stored, and utiiized or
disposed of with a minimum of water (or rainfall) wddition, in
a manner which will prevent water pollution and minimize the
production of flies and odors. '

2. Where large accumulations of manure are stored during winter
months, contaminated drainage collection and holding or disposal
facilities should be provided. '

II1. Cdnveyance Facilities and Practices

A. Liquid manure irrigation systems should have delivery mains buried
wherever practicable to minimize the amount of pipe exposed to the
hazards of surface damage and failure.

B. Trucks or tank wagons carrying manure or manure slurry on 5ub]ic roads
should be of water tight construction and sufficiently closed or
baffled to prevent spillage of any kind.

C. Manure slurry delivery pipelines crossing streams or gullies should
be permanently placed with adequate protection from streamflow hazards
and/or braced to prevent excessive bending stress in the pipe, |

IV. Disposal Facilities and Practices
A. Liquid Manure Disposal

1. When slurry is spread by tank wagon or truck, a predetermined
plan of uniform coverage should be established and adhered to.
Under no circumstances should a tank be drained when not in
motion across suitable receiving land.

2. Liquid manure irrigation systems should be operated according
to a predetermined plan of rotation to insure uniform coverage
and prevent prolonged ponding or surface runoff from excessive
applications. Leaks and sprink1ér head malfunctions should be
repaired immediately.

3. The selection of equipment for land disposal should be based .
upon land configuration, labor requirement, and long term
dependability of the system and its cpmpbnents.
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- 4. Adequate land should be provided on a year-round basis for

effective assimilation of all manure slturry applied, regardless
of the method of application used. Land with poor vertical
drainage characteristics, high water table, or steep slopes
should not be selected for use in a year-roUnd ptan of manure
disposal. | ’

5. The vegetative cover on disposal land should be harvested or
grazed reqgularly to prevent thatch accumulations of mature
grasses and weeds.

6. Livestock should not be permitted to graze the disposal area
during periods of saturated soil conditions.

7. Seepage basins should not be used except where it can be demon-

- strated that groundwater pollution will not result.

Solids Disposal .

1. Field spreading of manure should be uniform in distribution and
~ Timited in quantity to the capacity of the land to retain it.
2. - Manure should not be stored or deposited where it can be washed

“into the surface drainage.

3. Manure solids should not be used as a fill or land raising
material where they will pollute ground or surface waters.

4. All dead animals should be ﬁrompt]y collected and disposed of
in an approved manner.

V. Incidental Control Practices

A.

The application of manure or manure slurry to land areas should be
accomplished when air movement is Teast 1ikely to carry objectionable

~ odors to residential or recreational areas.

New confined feeding or holding facilities should not be located

where prevailing winds are 1ikely to carry odors into residential

or recreational areas. Attention should also be given to expénsion

of suburban areas and the stability of local zoning restrictions in -
1ocafing new operations or substantia]ly'expanding existing operations.
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VI. Sources of Qualified Assistance for Design of Facilities

A.

Where drainage control, structural or mechanical facilities are
sufficiently large or complex to require specialized professional
design, the DEQ may require that detailed plans and specifications be -
prepared by a qualified engineer for approval prior to construction.
Appropriate design services are available through:

1. USDA - Soil Conservation Service

2. USDA - 0OSU Extension Service and associated plan services.

3. Various equipment manufacturers.

4, Independent consulting engineers.

Useful design information is often available through:

County extension offices and Agricultural Experiment Stations.
Department of Environmental Quality engineering staff.

OSU Departments of Agricultural Engineering and Animal Science
Certain power companies and irrigation districts

Climatological data reporting services (0SU and state climatologist)

S AW el

Other 1ivestock operations which have waste control facilities

in operation

7. Various livestock production associations

8. Soil and Water Conservation District offices

Where long range operational planning appears necessary to development
of a workable waste control and disposal system, the DEQ may request
that special planning assistance be obtained from OSU and recommendations
therefrom be included in the proposal submitted.

Any dam or dike in excess of ten feet in height, or any impoundment
volume in excess of 9.2 acre feet is required by state laws to be
designed by a qualified engineer and approved by the office of the
State Engineer.

A copy of "Rules and Regutlations of the State Engineer", published
annually, should be obtained prior to designing a facility of this type:
Approval by the DEQ of a confined feeding or holding operation does
not relieve the app]icant from his obligation to comply with other
pertinent federal, state or local statutes, regulations or ordinances.

7/16/71



DEPARTMENT OF
ENVIRONMENTAL QUALITY
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TOM McCALL
GOVERNOR Memorandum
L. B. DAY ] ] ..
Director To: Environmental Quality Commission
ENVIRONMENTAL QUALITY .
COMMISSION From: Director

B. A. McPHILLIPS
Chairman, MeMinnville  Guhject: Agenda Item No. E, December 6, 1971, EQC Meeting
EDWARD C. HARMS, JR.
Springfield Proposed Environmental Standards for Natural Scenic and

STORRS 5. WATERMAN Recreational Areas
Portland

GEORGE A, McMATH

Portland Background:
AN e T At its October 29, 1971 meeting, the Environmental Quality

Portland

Commission authorized a public hearing on proposed Environmental
Standards for Natural Scenic and Recreational Areas.

Factual Analysis:

In preparation for the public hearing the staff has:

A. Solicited response from all known interested individuals
and agencies.

B. Investigated most Natural Scenic and Recreational Areas
for existing sources that may be in violation of the
proposed standards. An initial Tist is expected for the
December & meeting.

Continued investigations into the scope of regulation.
Answered inquiries concerning this regulation.

2. The attached Tist of recommended amendments has been
compiled. An explanation follows each amendment.

Director's Recommendations:

It is recommended that this regulation be adopted as
amended.

DRA/11-24-71

DEQ-1 TELEPHONE: (503} 229-5696



" RECOMMENDED AMENDMENTS TO THE PROPOSED
. ENVIRONMENTAL STANDARDS FOR NATURAL SCENIC AND RECREATIONAL AREAS

1o " On page 2 under Section II,'Definitions; Sub-section 5g,
change to read as follows:
g. Any Zﬁublic Domain Iandé? area £E§7 administered by the Federal

Buresu of Sport Iisheries, Wildlife Refuge Division.

2. ‘ On page 3 under Sect;on II, Definitions add Sub-section 5i
as follows: R

i. Any area in‘or within 1/2 mile of any Forest Park as designated by

the State Forester.

3. Add the following State Park to the list contained in
Section IT Definitions, Bub-section SH.
" 37. Succor (reek State Park Malheur
b, On page 3, Section II, Definitions, Sub-section ? change

to read as follows!
7. '"Sound Pressure level' means the intensity of a sound, measured
in decibels (dbA) using a sound level meter having a reference
. pressure of 0.0002 dynes/square centimeter, and the "A" frequency

weighting network.

Se On page 4 under Section IV, Envirommental Standards, Sub-
section la, add the following: - "
a. Cause, suffer, alleow, or permit the emission of air contaminants,
in any amount or for whatever duration, from any stationary or-
- mobile mechanical device not related to emergency activities,

‘wilderness management activities, or recreational activities

ST o
alloved under the laws and regulations of the “Federal Government.

6.’ On page %, Section IV, Environmental Standards,‘chénge Sub--
section lc to read as follows: -
¢. Cause, suffer, allow, or permit the emission of noise from any
mechanical device not related to emérgency acﬁivities, wilderness

manapgement activities, or recreational activities allowed under




as follows:

9.

-2

noise causes the peak sound pressure level (ceiling value) to exceed

70 dbA at a distance of 10 feet from the source.

-On page 3, under Section II, Definitions, add SuB—section 9

”Foresfry or Iogping' is any activity necessary for the cultivation

of forest lands or removal of timber. Activities included under

forestry and logeing include, but are not limited to: logging, dis-

posal of slash residues, reforestation and other silviculture

activities, fire hazard reduction and fire abatement, and con-

) » T . i »
struction and maintenance of forest roads. Rock quarrying and

crushing for construction of forest roads may be included as forestiry

and logging activities, provided the oroduct is used exclusively for

forest management and, the siting and production of such agtivities

are adegvately repgulated for environmental viotection purposes, by

an appropriate public management agency. Forestry and logging dees

not include production of Iumber, board products, or pulp chips other

than those produced at a logging site by use of residue utilizers, whole-

log chippers or similar mobile equipment.




Category

NATIONAL FOREST

‘WILDLIFE REGUGES

STATE PARKS

BUREAU OF LAND
MANAGEMENT

SCENIC WATERWAYS

INITIAL INVENTORY OF INDUSTRY WITHIN NATURAL SCENIC AND RECREATIONAL AREAS

Area

Deschutes-Three Sisters
Umatilla-Indian Rock
Umpqua-Bohemia
Deschutes-Newberry Crater
Rogue River

Siskycu-on Rogue

Siskyou

Wallowa-Wnitman
Wallowa-Whitman
Wallowa-Whitman
Deschutes-Willamette Passj§
Mt. Hood 5
Rogue River
Siskyou
Willamette
Winems

Brookings
Fort Stevens
- Gape Lookout

Wallowa lake
Cove Palisades

Alsea Ealls

Rogue River

TABLE I

Source

Rock Mesz Mine
Gold Mine
Mining

Pumice Mine
Hot Mix Plants
Sawmill

Hot Mix Plant
Placer Mining
Lime Quarry

Building Stone Quarry .

Rock Crushing &

Quarrying

Lumber Mill

Box Factory

Rock Quarry (County)
Rock Quarry (private)

Cinder 4uarry
{private)

Rock Quafry

Gravel Pit

Status

Proposed
Dormant

- -Dormant
~ Active

Active

Aetive
Active
Active
Active

N

Active

Active

Active

Active
Active
Active

Active

Active

Number

1
1
Several

NN R A A

Several

[ .

o



B SUMMARY OF ENVIRONMENTAL STANDARDS FOR
NATURAL SCENIC AND RECREATIONAL AREAS

Standards Applicable {o
Mining and Manufacturing

© Air Quality

Water Quality

Noise

Permit Requirement

Standards Applicable to
Other Activities

Air Quality

‘Water Quality

Noise

‘Permit Requirement

* Exempted for emergency activities, wildernéss management activities, or
recreational activities allowed under the 1

Government.

TABLE 11

Clags "A"

. Wilderness

! No emissions allowed

from any mechanical
device

No discharge; no
degradation

No mechanical device
louder than 70 dbA
at 10 feet

(equivalent to vacuum
cleaner)

Clags "B"

No visible or malodorous
emisgionsg**

No degradation**

No stationary activity
louder than 80 dbA

at 10 feet**

{(equivalent to automobile
traffic on highway)

Permit required for all activities except logging.
Public Hearing required for approval of permits.

No emissions allowed
from any mechanical
device*

No dis charge; no
degradation

No mechanical device
louder than 70 dbA at
10 feet* '

No permit required

** Exempted for forestry and logging.

i\

General air quality
standards apply

General water quality
standards apply

No reg'ulationr

No permit required .

At e

aws and regulations of the Federal
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DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR QUALITY CONTRQL DIVISION
November 3,1971

PROPOSED

ENVIRONMENTAL STANDARDS FOR NATURAL SCENIC AND RECREATIONAL AREAS

I. STATEMENT OF POLICY:

1.

Natural scenic and recreational areas represent a natural resource of
unique importance to the State of Oregon. As a major part of the cultural-
heritage of citizens of the State, and as a key element in developing and
maintaining tourism and recreation as a viable industry, the environment
of natural scenic and recreational areas is deserving of the highest level
of protection,

Therefore, it is hereby declared to be the policy of the Environmental
Quality Commission to regulate industrial and commercial activities in these
areas such that:

1. The environment of Wilderness areas shall be maintained essentially
in a pristine state and as free from air, water, land and noise pollution
as is possible given the types of recreational uses permltted in wﬂder-
ness areas under State and Federal Law and regulations,

2. The environment of all other natural scenic and recreational areas shall -
be altered from the natural state to the minimum degree compatible
with reasonable recreational and forest management practices. All other -
practices shall be conducted in such a manner that environmental - o
degradation is virtually imperceptible to persons usmg the area for-
recreational purposes.

II. DEF]:NITIONS: As used in this regulation unless otherwise recuired by context:

1l

"Wilderness' means any area so designated by the Congress of the United
States pursuant to Public Law 88,577, :

"Wild and Scenic Rwers" means any area so designated by the Congress of
the Un1ted States pursuant to Public Law 90.542. :

"Scenic Waterway' means a river or a segment of river, and related adjacent_
land, that has been designated as such in accordance with ORS 390. 805 to
390, 925. ,



oo

"Class A Natural Scenic and Recreational Area' is any Wilderness,

"Class B Natural Scenic and Recreational Area" is any area specified
by the following list:

a. Any area in, or within 1/2 mile of lands administered by the U, S,
Forest Service or Bureau of Land Management and designated by the
Federal Government as a recreational site or special interest area: or
within any Forest Service or Bureau of Land Management lands designhated
as a landscape management zone,

b. Any area within one mile of Wilderness.

¢. Any Wild and Scenic River or Scenic Water Way.

Crater Lake National Park. ..

. d.  Any area in or within 5 miles of Oregon Caves National Monument or

e, Any area in or within 1/2 mile of Fort Clatsop National Memorial.

f. Any area in or within 1/2 mile of any Registered Natural Landmark as
designated or declared eligible by the Secretary of the Interior.

g. Any Public Domain Lands as administered by the Federal Bureau of
Sport Fisheries, Wildlife Refuge Division,

h. Any area in or within 1/2 mile of the following State Parks: .

©ONRD U RN

10,
11,
12,
13,
14,
15.
16,

Name

Boiler Bay State Wayside
Cape Arago State Park
Cape Lookout State Park
Cape Sebastian State Park
Cascadia State Park
Champoeg State Park
Collier Memorial State Park
Crown Point State Park
Deschutes River State Rectreation Area
Detroit Lake State Park
Ecola State Park

Emigrant Springs State. Park
Floras Lake State Park
Fort Stevens State Park -
Fort Rock State Park

Hat Rock State Park

County

Lincoln
Coos
Tillamook
Curry

" Linn

Marion
Klamath
Multpomah.
Sherman, Wasco .
Marion o
Clatsop

Umatilla
Curry

Clatsop

Lake

Umatilla




111,

17,
18.
19,
20,
21.
22,
23.
24,
25,
26.
27.
28,
29,
30,
31.
32.
33.
34,

35,
36.

Humbug Mountain State Park

Jessie M. Honeyman Memorial Park

Lapine State Recreation Area

Lava River Caves State Park

Loeh State Park :

Neptune State Park

Oswald West State Park

Ofter Crest State Wayside

Otter Point State Wayside

Painted Hills State Park

Rooster Rock State Park

Samuel H, Boardman State Park

Shore Acres State Park

Silver Falls State Park

Smith Rock State Park

Sunset Bay State Park

The Cove Palisades State Park

Thomas Condon-John Day Fossil
Beds State Park _

Umpqua Lighthouse State Park

Wallowa Lake State Park

Curry

Lane

Deschutes
Deschutes

Curry

Lane

Clatsop, T111amook
Lincoln :
Curry

Wheeler
Multnomah

Curry

Coos

Marion

Deschutes

Coos

Jefferson

Grailt, Wheeler
Douglas
Wallowa

6. "Mining and Manufacturing Industry" is an industry, private or public,
classified as such by the Standard Industmal Classification Manual of the
Federal Bureau of the Budget. _

7. 'Sound Pressure Level" means the intensity of a sound, measured in
decibels (dbA) using a sound level meter having a reference pressure of
0.0002 dynes/square centimeter, and the "A" frequency weighting work.

8. "Ambient Sound Pressure Level" means the total sound pressure level in
a given environment, usually being a comp051te of sounds from many sources,

far and near.

PERMIT REQUIREMENTS AND CRITERIA FOR APPROVAL:

1. After the effective date of this regulation, no person shall initiate any new
mining or manufacturing activity other than forestry or logging in any
Class "A'" or Class "B" Natural Scenic and Recreational Area without first

securing a permit from the Environmental Quality Commission,

This permit

shall not be in lieu of other permits or requirements of other Federal,
State, or local agencies,

el v




Application for a permit to conduct an activity subject to the provisions of
this section shall be made on forms supplied by the Department of Environ-
mental Qualily., Said application shall be made no less than 90 days prior
fo the proposed date of commencing construction or establishment of the
activity.

All applications for permits required under this section shall be considered
at a public hearing before the Environmental Quality Commission. At least
20 days public notice for said hearing shall be provided _to"the' applicant and
to all interested parties requesting to be provided notice of such hearings,

The Commission shall consider the testimony presentéd at public hearing and

shall either approve or disapprove a permit for the proposed activity accord- . .

ing to the Commission's evaluation of the degree to which the activity is
consistent with the policy of the Commission as set forth in Section I, and
with the Environmental Standards as set forth in Section IV of this regulation,

In addition to all new mining and manufacturing activities, the Commisgion
may also require permits for any activity being, or proposed to be, conducted
in a Class "A" or Class '""B" Natural Scenic and Recreational Area in the
event such activity has an actual or potential significant environmental impact.

ENVIRONMENTAL STANDARDS:

1-

Wilderriess

Within the boundaries of Class "A'" Natural Scenic and Recreational Areas, no
person shall: ‘

a. Cause, suffer, allow, or permit the emission of air contaminants, in
any amount or for whatever duration, from any stationary or mobile

mechanical device not related to emergency activities.

b. Discharge any sewage or industrial waste into any surface or ground
waters, or conduct any activity which causes or is likely to cause:

i) a measurable increase in turbidity, temperature, or bacterial.
~ contamination; '

ii) any measurable decrease in dissolved oxygen; -

iif) or any change in pH (hydrogen ion concentration) of any waters of
" the state.

¢. Cause, suffer, allow or permit the emission of noise from any mechanical
device not related to emergency activities or recreational activities allowed




under the laws and regulations of the Federal Government, which
noise causes the peak ambient sound pressure level (ceiling value)
to exceed 70 dbA at a distance of 10 feet from the source,

Other Natural Scenic and Recreational Areas:

Within the boundaries of Class "B" Natural Scenic and Recreational areas,
no person shall:

a, Cause, suffer, allow or permit the emission of visible or malodorous
air contaminants from any equipment or activity related to any mining
or manufacturing industry other than foresiry or logging.

b. . Discharge any industrial waste into any surface or ground waters or
conduct any activity related to any mining or manufacturing enterprise
other than forestry or logging, which waste or activity causes or-is
likely to cause:

i) a measurable increase in turbidity, temperature, or bacterial
confamination;

i) any measurable decrease in dissolved oxygen:

iii) or any change in pH (hydrogen ion concentratmn) of any waters of
the state.

Activities related to forestry or logging shall be conducted in such a
manner that applicable state water quality standards are not violated.

c. Cause, suffer, allow or permit the emission of noise from any stationary
equipment or activity related to any mining or manufacturing industry '
other than foresiry or logging, which noise causes the peak ambient
sound pressure level (ceiling value) to exceed 80 dbA at a d1stance of
10 feet from the source.

d. Exempted from the provisions of this subsection are motor vehicles
operating upon permanent State, Federal or County highways.

e. Mining and manufacturing industrial activities commenced prior to the
adoption of this regulation may be exempted from the standards as set
forth in sub-sections a, b, or c of this section, provided that compliance
with other applicable air, water and noise standards 1is achieved.



V. - REGIONAL ATR POLLUTION AUTHORITIES:

1.

Regional air pollution authorities established pursuant to ORS 449, 855 are
authorized to enforce Section IV, Subsections 1 (a) and 2 (a), of this
regulation in Class A and Class B Natural Scenic and Recreational Areas
within the boundaries of a regional authority.

Permits required under Section III of this regulation are in addition to

any air emission permits required by a regional authority, In considering
permits required under Section III, however, the Environmental Quality
Commission shall endeavor to assure consistency between state and regional
permit conditions,



DEPARTMENT OF ENVIRONMENTAL QUALITY
-AIR QUALITY CONTROL DIVISION
November 38,1971

PROPOSED

EN'VIRONMENTAL STANDARDS FOR NATURAL SCENIC AND RECREATIONAL AREAS

I. STATEMENT OF POLICY:

Natural scenic and recreational areas represent a natural resource of
unique importance to the State of Oregon, As a major part of the cultural
heritage of citizens of the State, and as a key element in developing and
maintaining tourism and recreation as a viable industiry, the environment
of natural scenic and recreational areas is deserving of the hlghest level
of protection.

Therefore, it is hereby declared to be the policy of the Environmental
Quality Commissjon to regulate industrial and commercial activities in thege
areas such that:

1. The environment of Wilderness areas shall be maintained essentially
in a pristine state and as free from air, water, land and noise pollution
as is possible given the types of recreational uses permitted in wilder-
ness areas under State and Federal Law and regulations,

2. The environment of all other natural scenic and recreational areas shall
be altered from the natural state to the minimum degree compatible
with reasonable recreational and forest management practices. All other
practices shall be conducted in such a manner that environmental
degradation is virtually imperceptible to persons using the area for
recreational purposes,

iI, DEFINITIONS: As used in this regulation unless otherwise required by context:

'"Wilderness' means any area so designated by the Congress of the United
States pursuant to Public Law 88, 577.

'"Wild and Scenic Rivers" means any area so designated by the Congress of
the United States pursuant to Public Law 90, 542,

"Scenic Waterway" means a river or a segment of river, and related adjacent
land, that has been designated as such in accordance with ORS 390, 805 to
390, 925,



"Class A Natural Scenic and Recreational Area' is any Wilderness.

"Class B Natural Scenic and Recreational Area" is any area specified
by the following list:

a.

Any area in, or within 1/2 mile of lands administered by the U. S,
Forest Service or Bureau.of Land Management and designated by the
Federal Government as a recreational site or special interest area; or
within any Forest Service or Bureau of Land Management lands designated
as a landscape management zone,

Any area within one mile of Wilderness,

Any Wild and Scenic River or Scenic Water Way.

Any area in or within 5 miles of Oregon Caves National Monument or
Crater Lake National Park.

Any area in or within 1/2 mile of Fort Clatsop National Memorial.

Any area in or within 1/2 mile of any Registered Natural Landmark as
designated or declared eligible by the Secretary of the Interior.

Any Public Domain Lands as administered by the Federal Bureau of

Sport Fisheries, Wildlife Refuge Division,

Any area in or within 1/2 mile of the following State Parks:

Name County
1. Boiler Bay State Wayside Lincoln
2, Cape Arago State Park Coos
3. Cape Lookout State Park Tillamook
4, Cape Sebastian State Park Curry
5. Cascadia State Park Linn
6. Champoeg State Park Marion
7. Collier Memorial State Park Klamath
8. Crown Point State Park Muitnomah
9, Deschutes River State Recreation Area Sherman, Wasco
10. Detroit Lake State Park Marion
il. Ecola State Park Clatsop
12, Emigrant Springs State Park Umatilla
13. Floras Lake State Park Curry
14, Fort Stevens State Park Clatsop
15, Fort Rock State Park Lake
16, Hat Rock State Park Umatilla



111,

17.
18,
19,
20.
21.

23.
24,
25.
26,
27,
28,
29,
30.
31,
32.
33.

84,

35.
36.

Humbug Mountain State Park
Jessie M. Honeyman Memorial Park
Lapine State Recreation Area

~Lava River Caves' State Park
: TLoebh State Park : '
22,

Neptune State Park

Oswald West State Park

Otter Crest State Wayside

Otter Point State Wayside

Painted Hille State Park

Rooster Rock State Park

Samuel H; Boardman State Park

Shore Acres State Park

Silver Falls State Park

Smith Rock State Park

Sunset Bay State Park

The Cove Palisades State Park

Thomas Condon-John Day Fossil
Beds State Park

Umpgua Lighthouse State Park

Wallowa Lake State Park

Curry
Lane
Deschutes
Deschutes
Curry
Lane
Clatsop, Tillamook
Lincoln
Curry
Wheeler
Multnomah
Curry
Coos
Marion
Deschutes
Coos
Jefferson

Grant, Wheeler
Douglas
Wallowa

6. "Mining and Manufacturing Industry" is an industry, private or public,
classified as such by the Standard Industrial Classificatior. Manual of the
Federal Bureau of the Budget.

7. '"Sound Pressure Level" means the intensity of a sound, measured in
decibels (dbA) using a sound level meter having a reference pressure of
0. 000% dynes/square centimeter, and the "A" frequency weighting work,

8. "Ambient Sound Pressure Level'' means the total sound pressure level in
a given envirpnment, usually being a composite of sounds from many sources,
far and near.

PERMIT REQUIREMENTS AND CRITERIA FOR APPROVAL:

1. After the effective date of this regulation, no person shall initiate any new
mining or manufacturing activity other than forestry or logging in any
Class "A" or Class '""B" Natural Scenic and Recreational Area without first

securing a permit from the Environmental Quality Commission.

This permit

shall not be in lieu of other permits or requirements of other Federal,
State, or local agencies.
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2. Application for a permit to conduct an activity subject to the provisions of
this section shall be made on forms supplied by the Department of Environ-
mental Quality. Said application shall be made no less than 90 days prior
to the proposed date of commencing construction or establishment of the
activity.

3. All applications for permits required under this section shall be considered
at a public hearing before the Environmental Quality Commission. At least
20 days public notice for said hearing shall be provided to the applicant and
to all inferested parties requesting to be provided notice of such hearings,

4, The Commission shall consider the testimony presented at public hearing and
shall either approve or disapprove a permit for the proposed activity accord-
ing to the Commission's evaluation of the degree to which the activity is
consistent with the policy of the Commission as set forth in Section I, and
with the Environmental Standards as set forth in Section IV of this regulation.

5. In addition to all new mining and manufacturing activities, the Commission
may also require permits for any activily being, or proposed to be, conducted
in a Class "A" or Class "B" Natural Scenic and Recreational Area in the
event such activity has an actual or potential significant environmental impact.

ENVIRONMENTAL STANDARDS;

1. Wilderness

Within the boundaries of Class "A'" Natural Scenic and Recreational Areas, no
person shall:

a. Cause, suffer, allow, or permit the emission of air contaminants, in
any amount. or for whatever duration, from any stationary or mobile

mechanical device not related to emergency activities,

b. Discharge any sewage or industrial waste into any surface or ground
waters, or conduct any activity which causes or is likely to cause:

i) a measurable increase in turbidity, temperature, or bacterial
contamination;

it} any measurable decrease in dissolved oxygen;

iif) or any change in pH-(hydrogen ion concentration) of any waters of
the state.

c. Cause, suffer, allow or permit the emission of noise from any mechanical
device not related to emergency activities or recreational activities allowed



under the laws and regulations of the Federal Government, which
noise causes the peak ambient sound pressure level {ceiling value)
to exceed 70 dbA at a distance of 10 feet from the source,

Other Natural Scenic and Recreational Areas:

Within the boundaries of Class "B" Natural Scenic and Recreational areas,
no person shall:

a.

Cause, suffer, allow or permit the emission of visible or malodorous
air contaminants from any equipment or activity related to any mining
or manufacturing industry other than forestry or logging.

Discharge any industrial waste into any surface or ground waters or
conduct any activity related to any mining or manufacturing enterprise
other than forestry or logging, which waste or activity causes or is
likely to cause: '

i) a measurable increase in turbidity, temperature, or bacterial
contamination;

ii) any measurable decrease in dissolved oxygen:

iii) or any change in pH (hydrogen ion concentration) of any waters of
the state. '

Activities related to forestry or logging shall be conducted in such a
manner that applicable state water quality standards are not violated.

Cause, suffer, allow or permif the emission of noise from any stationary
equipment or activity related to any mining or manufacturing industry
other than forestry or logging, which noise causes the peak ambient
sound pressure level (ceiling value) to exceed 80 dbA at a distance of

10 feet from the source,

Exempted from the provisions of this subsection are motor vehicles
operating upon permanent State, Federal or County highways.

Mining and manufacturing industrial activities commenced prior to the
adoption of this regulation may be exempted from the standards as set
forth in sub-sections a, b, or ¢ of this section, provided that compliance
with other applicable air, water and noise standards is achieved.



V. REGIONAL AIR POLLUTION AUTHORITIES:

1. Regional air pollution authorities established pursuant to ORS 449,855 are
authorized to enforce Section IV, Subsections 1 (a) and 2 (a), of this
regulation in Class A and Class B Natural Scenic and Recreational Areas
within the boundaries of a regional authority.

2. Permits required under Section IIT of this regulation are in addition to
any air emission permits required by a regional authority. In considering
permits required under Section III, however, the Environmental Quality
Commission shall endeavor to assure consistency between state and regional
permit conditions,
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TOM McCALL
GOVERNOR

L. B. DAY
Director

Memorandum
ENVIRONMENTAL QUALITY
COMMISSION
B. A. McPHILLIPS
Chairman, McMinnville .
EDWARD C. HARMS, JR. From: Director

Springfield

STORRS S. WATERMAN Subject: Agenda Item No. F, December 6, 1971, EQC Meeting

Portland

To: Environmental Quality Commission

GEORGE . MMATH Unified Sewerage Agency - Lower Tualatin River

Partland
ARNOLD M. COGAN Sewage Treatment Plant

Portland

BACKGROUND

The Unified Sewerage Agency has been implemented as
the action entity to build and operate the water poliution con-
trol facilities in a major portion of the Tualatin Basin. This
agency was formed by a vote in February 1970 and funded by a
positive vote for a $36 million bond issue in April 1970. Since
formation the Agency has been staffed and is performing a very
creditablie job of consolidating the fragmented operations that
were inherited, and moving ahead in the implementation of the
Master Plan for Water and Sewerage for the Tualatin Basin pre-
pared in January 1969.

The master plan, as adopted, contemplated the need
for a 16 MGD regional treatment plant for first stage con-
struction in the lower portion of the Tualatin Basin. A
location for this facility was chosen and the matter considered
by the Environmental Quality Commission at the April 2, 1971,
meeting when a 16 MGD tertiary plant was conditionally approved.

DEQ-1 TELEPHOME: (503) 229-5695



Subject: Agenda Item No. F, December 6, 1971, EQC Meeting
Unified Sewerage Agency - Lower Tualatin River
Sewage Treatment Plant

Page 2

The engineers were authorized to proceed with design to ensure a com-
pletion of the facility by early 1974. This initial consideration was
based upon data prepared in the 1969 master plan and the best available
at the time. However with the development of more specific design data
the agency has a better feel for actual need and has determined that the
inttial plant construction should be based upon a larger design figure
than was originally proposed and approved. The agency has therefore
requested a reexamination of this matter by its letter dated MNovember 12,
1971, (copy attached) and approval for construction of a 20 MGD plant
immediately rather than a 16 MGD plant.

FACTUAL ANALYSIS

At the time of preparation in late 1968 USA's consulting
engineer used the best data then available to estimate future needs for
sewerage service in the Tualatin Basin. Since the preparation of the
report more finite data has been developed. For instance, sewage flows
were estimated to be at the rate of 7.8 MGD during 1970 in this sub-
basin. Actual measurements have shown that the 1970 flows averaged 9.3
MGD. Based upon these measurements the projected flows will be 16.8 MGD
in 1980 and 20.0 MGD in 1985. On the basis of population being served
by existing facilities, it was estimated in the 1968 report that there
would be approximately 65,000 PE to be served in the sub-basin by 1970.
However, actual census has shown that 78,000 PE are served. It should
be pointed out that total population is running near projection. The
agency believes that several factors have contributed to these increases.
These are:

1. Existing buildings not previously served by community
facilities have connected more rapidly than expected.

2. New dwellings have been almost totally connected to the
sewer systems.



Subject: Agenda Item No. F, December 6, 1971, EQC Meeting
Unified Sewerage Agency - Lower Tualatin River
Sewage Treatment Plant
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3. The initial data from some of the former districts were
not totally accurate, and a more detailed analysis now
gives a more confident approach.

At any rate, the present design review shows that enlarging
the previously approved proposal is justified. This justification is
most apparent in the fact that the 16 MGD plant would be nearly at
capacity in the year 1979 and increasing this initial capacity to 20 MGD
would push the service period out to 1985. The basic advantage here,
in addition to extending the initial life of the first phase facility,
is that it would permit a staggered schedule for major projects that
require a large outlay of money. The approved master plan calls for
building the Rock Creek plant, a second major facility, during 1978-79,
and USA would understandably prefer not to have both of these large
projects underway at the same time.

Regarding the dilution flows from the Trask River, the staff
has contacted the State Engineer's Office and determined that a final
application has been requested that will cover the storage of these
waters. We have been assured that this is only a routine matter and that
no hang-up is foreseen, the 12 cfs (8 MGD) dilution flows should be
available this coming summer.

This will require action on the part of the Environmental
Quality Commission since it is a variance of the previously approved
plan which stated that the authorization applied only to the initial
16 MGD design capacity.
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CONCLUSIONS

1. Authorization was granted for the immediate construction
of a 16 MGD plant near the confluence of Fanno Creek and
the Tualatin River at the April 2, 1971, Environmental
Quality Commission meeting.

2. Updated design data shows that this treatment plant should
initially be constructed with a capacity of 20.0 MGD 1in
order to provide a service capability until 1985.

3. Increasing the design capacity for this plant is con-
sistent with good engineering judgment, and will also
enable the agency to plan for a better, more orderly con-
struction program for the future.

DIRECTOR'S RECOMMENDATION

In light of the facts surrounding the request made by the
Unified Sewerage Agency, it is the Director's recommendation that the
agency's request to increase its lower Tualatin River sewage treatment
plant from 16 MGD to 20 MGD be authorized. The change in the previous
authorization would be in the initial design capacity, only, and all
other aspects of the authorization outlined in the letter of April 6,
1971, would remain the same. A copy of the letter of April 6, 1971, is
attached.

L= B. Da

JAJ/11-24-71
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Pl T e ok

April 6, 1971

Unified Sewarage Agénoy
326 N. E. Lineoln Street
Hillsboro, Oregon 97123 Rer S = Unified Seweraga Agency

Attention: Mr, Daniel 0, Potter
Gentlemens

On Friday, April 2, 1971, Mr. Daniel 0. Potter appeared
before the Envircnmental Quality Conmilssion to reaquest a variance
in the Specilal Water GQuality Standards for ths Tualatin Basin with
respect to treatment plant effluent dilution requirements.

This pertains to the proposal to construct the 16 mgd Tualatin
sewage treatment plant of the Unified Sewerage Agency, that ia
planned to be located on the Tualatin River, near the mouth of
Fanno Creek. Discharge of treated effluent into the main stem of
the Tualatin River initially at a rate of approximately 8 mgd has
been proposed at this location. By the time the treatment plant
has reached full design capacity, dilution requirements are expected
to be fully met from the Scoggins Creek Reaervolr vroject.

The request was granted approval by the EQC, subject to the
following provisions:

1. That the authorization applied only to the initial 16
mgd design capacity.

2, That the approval was contingent upon the Water Resources
Board approving the flow augmentation of 12 cfs (8 mgd)
from the Trask River project.

3. That the following treatment standards be adhered to.

O P



Unified Sewerage Agency

April 6, 1971
Page 2
2.
b.
Co
d.

T.

Effiuent BOD not to exceed 5 mg/l.
Effluent SS not to exceed 5 mg/l.
Phosprhate reduction.

Effluent MPN not to exceed 100,

Positive protection against by-passiné
untreated or inadequately treated sewage.

DO in the effluent as required to not cause
depression of DO in the receiving stream to

leas than 6 ppm by mixing the effluent with

the recelving water,

4, That items ¢ and e (above) be interpreted as followss

a.

b.

The requirement for phosphate reduction be
established at a minimm of 85% removal.

That positive protection against by-paseing

of raw or inadequately trecated sewapge considoer
both the ability to sustein vital {treatment plant
funetions during periods of prolenged power outage,
and that an effluent (or sewage) holding basin be
provided to insure continucus attainment of the
treatment standards established.

You rust apply for and obtain a waste discharge permit and
submit detailed plans and specifications for review and approval
prior to starting construction.

JAJ11b

Very truly yours,

Kenneth H. Spies, Director
Department of Environmental Quality

cct Mr, Fred Bolten -
State Water Resources Board



UNIFIED SEWERAGE AGENGCY
OF

WASHINGTON COUNTY

326 MN.E. Lincoln St
HILLSBORO, OREGON 97123

BOARD OF DIRECTORS (303) ¢48-8621 DANIEL O. POTTER
BURTON €. WILSON JR., Chairman : ’ General Manager
JOHN C. ANICKER ‘

LYELL GARDNER

ELDON HOUT

WILLIAM MASTERS

November 12, 1971

Mr. L. B. Day, Director

Department of Environmental Quality
P. 0., Box 231

Portland, Oregon 97207

Dear Mr. Day:

The Unified Sewerage Agency of Washington County is continuing to work toward
the implementation of the Master Plan of Development to provide sewer service
to the Tualatin Basin and, specifically, for the Tualatin Treatment plant which
is proposed to serve the Fanno Creek Basin and the lower Tualatin River areas.
The basic engineering and master plan to serve the Fanno Creek Basin contemplated
that the sewage treatment would be provided by a 16 MGD plant to secondary
(20-20) standards, which at the time of the study was the requirement for dis-
charge of sewage effluents in the Tualatin Basin. Since that time the standards
have been increased, and the Agency is now prepared to build a sewage treatment
facility to meet the current tertiary requirements on a maximum discharge of

5 mg./L of BOD and suspended solids.

The firm of Stevens, Thompson & Runyan, Inc., has been commissioned to prepare
the necessary plans and specifications for the construction of the Tualatin
River sewage treatment plant, and recently they and the Agency staff have
completed a re-evaluation of the population, sewage flow, and projections of
both population and sewage flow for the present and. future. These projections
indicate some divergence from the original Master Plan in terms of the sewage
flow anticipated for the year 1970 as it would relate to the actual flow for
1970. The studies do not indicate any major differential in terms of population
in the Fanno Creek Basin. The following tables indicate the flows and popula-

" tion with projections currently anticipated by the Agency in the Fanno Creek

Basin:
_ 1970 Actual ~Projected Projected
Flows (in MGD) Master Plan 1970 1980 1985 .
Nov.-April ‘ C 11.3 20.0 23.5
May-Qctober - 7.3 13.6 16.5
Average : 7.8 9.3 16.8 20.0
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1970 Actual Projected  Projected
Population Master Plan 1970 1980 - 1985
Basin total 83,000 82,000 126,000 148,000
Residential connected 55,000 67,000 116,000 138,000
Industrial-commercial . 10,000 11,000 27,000 36,000
Total equivalent 65,000 78,000 143,000 174,000

Based on the above information, it would appear that there could have been
all or some portion of three forces at work since the Master Plan of Development
was made. These forces are:

1. The unconnected dwellings and businesses have connected more
rapidly than expected,

2, New dwellings have been almost totally connected to the sewer
system.

3. The initial data from some of the former samitary districts
were not totally accurate.

As the above table clearly indicates, the Master Plan of Development anticipated
a flow of 7.8 MGD for 1970, while the actual flow to the several plants in the
basin is 9.3 MGD. Also, the Master Plan anticipated a total equivalent popula-
tion of 65,000 in 1970 while the actual equivalent population is 78,000 in 1970.

Using these criteria, it becomes apparent that a 16 MGD plant will not handle
the projected load anticipated at the Tualatin River treatment plant beyond

approximately 1979 to 1980 and ‘that a plant expansion would be necessary at

this point in time. :

The Master Plan of Development also indicates that a second major sewage treat-
ment plant is to be on line in 1979, being the Rock Creek plant; and the Agency
is seriously concerned as to its financial capability to construct the first
phase of the Rock Creek plant either on a simultaneous or back-to~back basis
with the second phase of the Tualatin River plant. To overcome this problem,
it is the Agency's desire that we increase the life span of the Tualatin River
plant from a five-to six-year basis to approximately 10 years and that the
Tualatin River plant be increased in size from a 16 MGD plant to a 20 MGD plant
to meet this criteriom. : '

The Agency has heretofore requested a variance from the special water quality -
standards for the Tualatin River Basin with respect to treatment plant effluent
dilution requirements; and based on the April 2, 1971 meeting of the Environmental
Quality Commission, authorization was granted for a 16 MGD design capacity

subject to approval of the Water Resources Board for flow augmentation from.

the Trask River project of 8 MGD and alsoc subject to specific treatment standards
for the plant itself which were contained in a letter of April 6, 1971 from '

the Department of Environmental Quality. The Agency would at thls_ time request
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a variance from the special water quality standards for the Tualatin River
Basin with respect to treatment plant effluent dilution requirements and
respectfully requests that it be authorized to construct a plant to a 20 MGD
design capacity subject to the several treatment standards as prescribed in
your letter of April 6, 1971. You should also be made aware that the Water
Resources Board has approved the flow augmentation from the Trask River project
and that the City of Hillsboro, who is the owner of the Trask River project,

and the Agency are prepared to enter into a contract for such flow augmentation.

as soon as final approval has been had from the office of the State Engineer

to allow such diversion. You should also know that the Agency is working with
the Bureau of Reclamation for the acquisition of the maximum waters obtainable
from the Tualatin project (Scoggins Dam) and further has agreed to purchase
additional waters from the City of Beaverton, which were initially reserved to
them from the Tualatin project, and is anticipating the acquisition of further
waters from this and other sources. The Agency clearly recognizes its require-
ment to provide adequate water flow in the Tualatin River to meet the require-
ments of the special water quality standards for the Tualatin Basin.

We, therefore, respectfully request that consideration be given to the con-
struction of a 20 MGD plant by your department and by the Environmental Quality
Commission at the earliest time possible to enable the Agency to proceed with
the design and construction of this plant which we expect to have on line under
our critical time schedule on March 1, 1974.

I should be happy to discuss this further with you or with representatives on
your staff and to make a presentation to the Environmental Quality Commission
at an appropriate time.

cerely yhurd, A
anO@ﬁ&v

Daniel 0. Potter

DOP:ed




DEPARTMENT OF
ENVIRONMENTAL QUALITY

TERMINAL SALES BLDG. ® 1234 S.W. MORRISON ST. ® PORTLAND, OREGON 97205

TOM MecCALL
GOVERNOR Memorandum
L. B. DAY
Direcior To: Environmental Quality Commission
ENVIRONMENTAL QUALITY
COMMISSION From: Director

B. A. McPHILLIPS
Chairman, McMinnville

EDWARD C. HARMS, JR.

Subject: Agenda Item No. G, December 6, 1971, EQC Meeting

Springfield
STORRS 5. WATERMAN Proposed Rules Relating to Civil Penalties for Violation
Portland of Air and Water Pollution Control Laws and Statutes
GEORGE A McMATH Pertaining to Solid Waste Management
ARNOLP'Z,?'.';:;OGAN Pursuant to notice published in the Secretary of State's

Bulletin and additionally given coverage in local news media and
furnished to other interested persons, a public hearing was con-
ducted by myself on November 11, 1971, commencing at 10:00 a.m.,
Room 36, State Office Building, 1400 S.W. Fifth Avenue, Portland,
Oregon, to consider adoption of the above entitled rules.

After a Department of Environmental Quality staff present-
ation by Glenn Odell, four witnesses presented oral testimony, and
two of these witnesses submitted a written statement. The witnesses
were Charles Merten, representing himself and Oregon Environmental
Council; Emory Crofoot, counsel for Columbia Willamette Air Pollution
Authority; Mary Ann Donnell, Coalition for Clean Air; and Cecil
Quesseth, counsel for Mid-Willamette Air Pollution Authdrity.

A1l testimony given was extremely favorable to the proposed
rules and urged prompt adoption. Two witnesses suggested certain
changes in the rules:

1. Mr. Merten suggested deleting the entire second para-
graph of "I. Introduction" and substituting Section 2 (3)(b) of
Chapter 420, Oregon Laws 1971. In essence, Mr. Merten states the
present language imposes a new criteria for the Department to consider

DEQ-1 TELEPHONE: (503} 229-5694
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prior to imposing any penalty. This new criteria is cooperation.
His point is that cooperation of an alleged polluter is important
only as to the amount of the penalty and not whether it will be
imposed at all.

As you know, Chapter 420, Oregon Laws 1977, is added to and
made a part of ORS Chapter 449. ORS 449.082(1) and (3) and ORS
449,095 require the Department to seek the cooperation of persons
in abating water pollution. The same requirements are stated in
ORS 449.765(2), 449.770 and 449.781(1) for air pollution. Since
Chapter 420 is added to Chapter 449, I would assume the same require-
ments are applicable to this new Act. If Mr. Merten's suggestion
was followed literally, the Department would continuously be using
the "club" approach, with no regard given to individual circumstances
or problems.

This does not mean the Department will not levy a penalty;
it only means each particular factual situation will be analyzed and
evaluated. I would accordingly recommend not adopting this suggestion.

2. Mr. Quesseth recommends not requiring a five-day warning
notice for open burning violations regarding residential units; 2 {a),
(b), and non-residential sources, 2 (c). I agree with this suggestion
because numerous open burning violations will not continue beyond the
five-day warning period and either will move, or be abated during this
time. Accordingly, I recommend modifying the schedule for air quality
violations in Part III - 2 to read:

"The penalties for the types of violation
1isted are subject to 5 days' notice except for
2{a), 2(b}, 2(c) and 2(g). The actual amount
dependent upon (a) to {c) in scheduie 1 pro-
ceeding."”



Memorandum fo

Environmental Quality Commission
Page 3

Dec. 6, 1971, EQC Meeting

Attached herewith are copies of the correspondence intro-
duced at the hearing. .

[
Dated this J% day of November, 1971.

L?cﬁvaay, Director, ggﬁgggﬁent of
Environmental Quality, and Hearings
Officer

ABS/11-24-71



Marmaduke, Aschenbrenner, Merten & Saltveit Salmon Street Terminal Bldg.
Attorneys af Law Suile 213 « 1008 S.W. Sixlh Ave.
Portland, Oregon 97204

Don H. Marmaduke (503) 227-3157

L. A. Aschenbrenner
Charles J. Merten
Noreen K. Saltveit Novernber 1, 1971

Environmental Quality Commission
P. O. Box 231
Portland, Oregon 97207

Re: Proposed Civil Penalties for Violation
of Laws Relating to Air and Water
Pollution and Solid Waste Mjnagement

Gentlemen:

I strongly object to the last paragraph of Section 1 of the above
proposed rules, which paragraph states: ''Oregon Revised Statutes
Chapter 449 require that the Department of Environmental Quality
endeavor to encourage and develop the voluntary cooperation of in-
dividuals, local governments, agriculture and industry in restoring
and maintaining the quality of the environment. Therefore, the
schedule of civil penalties established by this regulation shall be
imposed in those cases in which a violator is determined by the
Department to be unresponsive and uncooperative in preventing,
abating.or controlling pollution or where repeated or continued
violations occur due to willful acts or failure to act, negligence or
lack of adequate controls or surveiilance."

By including this paragraph in the proposed rules, I believe that

the Environmental Quality Commission and the Department of
Environmental Quality would be adding anelement of leniency not
allowed by the Legislature in adopting Oregon Laws 1971, Chapter
420. Subsection 3 of Section 2 of that Act states that in adopting

its schedules and classifications provided by the Act the EQC

"'shall consider the following factors" and then list the only three
factors which may be considered. None of those factors include
whether or not a person has been "unresponsive and uncooperative"
in preventing pollution. To me, it is quite obvious that these>» words
contained in your regulations are substantially different than the
language of the statute which states "the past history of the person
incurring a penalty in taking all feasible steps or procedures necessary
or appropriate to correct any waste control déficiencies and to abate
pollution. "' A person may be responsive and cooperative and yet still
not be taking '"all feasible steps' to abate pollution.

Each month, persons are before your Commission expressly stating
that they are against pollution, that they are taking all feasible steps
to- prevent the pollution they are engendering but nevertheless arguing
with you and your staff as to time tables, the necesgsity of certain types
of equipment, or otherwise seeking to delay compliance with your
request. If the paragraph that I object to in your proposed regulations
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is left in, pollutors will be able to make an effective argument that

no penalty may attach to them so long as they show some responsiveness'
and cooperation in controlling their pollution notwithstanding the fact

that your staff or the Commission might in fact conclude under the
statutory language that they are not taking all feasible steps and pro-
cedures necessary or appropriate 1o correct waste control deficiencies
and to abate pollution. There is no reason to build into your regulations
the ability of pollutors to argue with you over the question of whether
their steps to abate pollution are all that is feasible. That is a de-
termination for the Commission to make under the statutory language.

Furthermore, and more fundamentally, it is my opinion that the
environmental legislation enacté&d in 1971, and in particular Chapter
420 of Oregon Liaws 1971, clearly supercedes the method of approach
taken in ORS Chapter 449 when it was originally adopted. The public,

t hrough the Legislature, has determined that the method of voluntary
cooperation is not sufficient, in and of itself, to protect Oregon's environment.
The very enactment of Chapter 420 of Oregon Laws 1971 is a specific
statement that the State is going to be much tougher on pollutors than in
the past. Ibelieve it is a fatal mistake, both legally and psychologically,
to build into your regulations the old policy set forth in the original
sections of Chapter 449.

In my opinion, the objected to paragraph should be deleted in its entirety
and the exact wording of subsection 3 (b) of Section 2 of the Act should
be substituted in lieu therefor.
Yours very truly,
v IS -
AP
Charles J. Merten

CJM:sp
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AU@ OREGON / WASHINGTON e 830 MEDICAL ARTS BUILDING @ PORTLAND, OREGON 97205
PHONE (503) 224-5145

November 11, 1971

“Statement before Oregon's State Dept. of Environmmental Quality
regarding Civil Penalities for violations of laws relating to

air, water, and solid waste,

My name is Mary Ann Donnell and I represent the Board and Exedutive

Committee of the Coalition for Clean Air.

Mr, “hairman and members of the Board for the State Dept.
of Environmental Quality: the board and exegotive committee of
the Coalition for Clean Air support the Dept. of Environmental
Quality in the Classificaiion and Schedule for violations of
Air Quality Statutes, Rules Permits and Orders authorized by

Oregon Laws 1971, chapter 420 in HB 1504.

In speaking only to the air quality schedule, we feel the
reduction in time in dealing with violations will assist the
state in meeting the standards set forth in the Amendments to
the Clean Air Act of 1970. The saving in time and personnel
should enable the department to function more efficiently in
these matters. We will observe their use with interest and

endorse their acceptance at this time.

Mary Ann Donnell, chairman
1240 s.wW. Hilleroft
Portland, Oregon, 97225
646-3973

OREGON: Columbia, Multnomah, Washington, Clackamas, Yambhill, Marion, Polk, Linn, Benton and Lane Countiea/WASHINGTON: Cowlitz and Clark Counties



This statement was delivered to the Department office on November 1]
1971, after the formal hearing was adjourned.

LS SOCIATED
OREGON IN DUSTRIES
The Voice of 2187 S.W. MAIN STREET . PORTLAND, OREGON 97208 . 227 5636
Oregon’s Business 77 IvAN CONGLETON, execuTive vice lsdebent, 1971
and Indusiry

— TO: AQIENVIRONMENTAL QUALITY COMMITTEE
FROM= TOM DONACA
Gentlemen:

Enclosed is a copy of the'prop@Qed regulation dealing with civil penalties which
Taw was passed by the 1971 legislature in HB 1504 (Chapter 420, Oregon Laws of 1971},

This regulation has been set for hearing before a hearing officer Nov. 11, 1971,
10:00 a.m., Room 36, State Office Building, Portland, Oregon.

There is no question that this law and regulation are a significant new enforcement
tool in the arsenal of the Dept. of Environmental Quatity and regional air quality
authorities. Heretofore enforcement was 1imited to criminal penalties and in-
‘junctive relief. The Department has noted, with some justification, that they were
actually powerless to utilize the criminal sanctions because the attorney general,
their attorney, does not generally have criminal jurisdiction. Therefore, criminal
enforcement was-solely in-the hands of the local district attorney. The desire and
ability of the various district attorneys regarding poliution violations has varied
greatly. On the other hand, injunciive relief, is a civil proceeding within the
power of the attorney general to prasecute. However, in most cases, this remedy
has been deemed too severe for the alleged violation or proper standards were not
adopted on which a proceeding tould be undertaken successfully,

With the new law and regulation, the Dept. of Environmental Quality and the regional
air pollution authority wilt be -‘empowered to Tevy a civil penalty directly on you.
You will be given'notiCE”of'your-appea1 rights, both to Environmental Quaiity
uCommi§sion and subsequently to the courts. Unfortunately, civil penalties are in
addition to, and not in-Tieu of, existing criminal and injunctive authority.

It is important to note this Tanguage in the Introduction, last paragraph, "the

schedule of civil penalties established by this regulation shall be imposed in those
. cases in which a violator is determined by the Department to be unresponsive and un-

“cooperative in preventing; abating or controlling pollution or where re eated or
continuing violations ‘occur due to willful acts or failure to act, negligence or

ack of adequate controls or surveillance.", This statement tends to indicate that
civil penalties will not be used in the case of all violations, but only where the
enumerated circumstances warrant. B

The Taw itself follows the theory of the State of Washingten Civil Penalty Law
originally passed in 1967 but with these significant differences:

(a) The Washington penalty is $100 per day for water quality violations and up
to $250 per day forair quality violations and there is no provision for solid
waste violations; while Oregon provides up to $500 per day for air, water
and solid waste violations. :

(b) The Oregon law generally provides for five days advance notice of vidlation
and operates only prospectively while the Washington law makes no provision
for advance notice and apparently can be applied to past as well as present
vinlations. _ '
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(¢) Under Washington law, their attorney general may sue the violator to collect
any unpaid penalty; while the Oregon law provides that failure to pay a penalty
authorized by a final order of the Environmental Quality Commission or re-
gional air quality authority, within 10 dyas, constitutes a judgment and when
docketed becomes a lien on the real property of the person owing the unpaid
penalty.

TEE‘B?Upused rule appears to follow the intent of the legislature. We suggest that
Section I1, Notice provisions would be strengthened by spelling out more completely
the notice provisions of the statute. These are:

{a} A reference to the particular sections of the statute, rule, standard, order
or permit involved;

{(b) A short and plain statement of the matters asserted or charged;

{c) A statement of the penalty or penalties imposed; and

(d) A statement of the party's right to request a heaiing {the person may request
a hearing within 20 days of mailing of the notice of violation by the agency).

We also believe the EQC should clarify when any penalty is due, The Taw is unciear,
but we believe that while any penalty may be payable when notice of violation is
received; it should not be due until 20 days later when the right to request an
administrative hearing is exhausted; or if such a hearing is requested, then 10 days
after the final order of the administrative body. :

One item about solid waste whould be noted; that a solid waste disposal site may not
be estabiished after July 1, 1971, without a permit from the Environmental Quality
Commission nor after July 1, 1972, operate, maintain or substantially alter, expand
or improve a disposal site without a permit. Disposal sites may be excluded, under
requlations of the EQC where the nature and volume of wastes are not Tikely to create
a nuisance or air or water poliution problem. A disposal site is exempt {f it is
sybject to control under the terms of a water quality permit or is used by the owner
to dispose of soil, rock, concrete or other similar nondecomposable material. Many
of you may be operating disposal sites potentially covered under this Act and you
should be surveying your situation with regard to the need for obtaining the re-
quired permits.

I would appreciate your comments on the proposed regulation. If a great deal of
criticism develops, a meeting of the full Environmental Quality Committee or a specia)
suybcommi ttee of that commititee will be formed to consoli:zate our position for pre-
sentation at the public hearing,

Please advise me by Oct. 22, 1971, of any criticism you have regarding this
reqgulation. If you need any additional information on the content of the under-
lying Taw or the ORS or Chapter numbers referred to in the proposed requlation,
please contact me.

" Sincerely,

THOMAS C. DONACA
Counsel

TCD/mg
Encl:
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FROM :
DATE :
SUBJECT:

MEMBZRS OF THE ENVIRONMENTAL QUALITY COMMISSICN

- B. A. McPhillips, Chairman .B. C. Harms, Jr., Member

Storrs S. Waterman. Member George A. Mclath, Member
Arnold M. Cogan, Member ' '

KENNETH H. SPIES
September 9, 1971 for the September 17, 1971 Meeting

CIVIL PEHALTIES

Oregon laws 1971, Chapter 420 (¥B 1504) authorizes the adovtion of Civil
" Penalties for violation of laws relating to air and water pollution and
solid waste management. Attached is a copy of O.L. 1971 Chapter L20 for
your reference.

The Department, after consultation with the Regions, has developed the
attached rule and schedules of c¢ivil penalties for consideration of the
Commission, and requests authorization to hold a public hearing relative
to the adoption of the rule and schedule.



CHAPTER 420

AN ACT ' [HB 1501] -

Relating to pollution; providing pcnalties; and declaring an emergency.
Be It Enacted by the People of the State of Oregon:

SECTION 1. Section 2 of this Act is added to and made a part of ORS
chapter 449. '
SECTION 2. (1) Any person who:

(2} Violales the terms or conditions of a waste discharge permit issued
pursuant to OIS £49.033; or of any other permit required by law and is-

. sued by the Pepartment of Environmental Quality or a regional air quality
-control authority; or

{b) Violates ORS 449079, 449, 053, 449.103, 449.105, 449.107, 449.109,
449.150, 449.210 fo 449.290, 410.320. 449.395 or 419.400; or

{c} .Violates any rule, regulation or standard or general order of the
Department of Fnv ‘ironmental Quality entered or adonted under ORS
449,031, 449.038, 429.111, 449.7032, 420.707, 449.712, 440.783, 419.790 and 449.200.
or vmlates any "u1e rozulation or standard of a 1'0'710’131 authority acdopted
pursvant to ORS 449.850 or 449, 895; provided, however, that the provisions

of this section do not apply to violation of motor vehicle emission standards;
or ' ‘ —
{d) Violates any rule or regulation or final order of the Environmental
Quality Comrmission pertaining te the disposal, collection or siorage of
solid waste as deiined by ORS 459.010; or

(e) Violaies any final order of the Environmental Quality Commission
or regional air quality control autherity entered after due notice and hear-
ing pursuant to the applicable provisions of ORS chapler 183,

shall incur, in addition to any other penalty provided by law, a eivil
penalty not to exceed the amount of 5500 a day for each violation. Each
and every such violation shall be a separate and distinct offense, and in
case of a continuing violatjon, every day’s continuance shall be a separate
and distinct violation,

(2} (a) A civil penalty or penaltics for violation of paragraphs (a)
to {4} of subsection (1) of this section shall not be impozed until the
person incurring the penaliy or penalties shall have received five davs’

“advance nolice in writing from the Depariment of Environmental Quality

or the regional air quality control authority specifying the violation and
statine that 2 penaliy will be imposed if a violalion continues or occurs
after the five-dav period. or unless the person inclwuring the penalty
shall otherwise have received actual notice of the violation not less than
five days prior to the violation for which a penalty is imposed.

(b) No advance notice shall be required, however, where the air
contamination scurce would normally not be in existence for five dayvs,
including but not limited to open bvrn‘r\c or where tie air contamira-
tion source might leave or be reroved from the jurisdiction of the De-
partment of Invironmential Quality or regicenal air quality control au-
thority, including but not limited to ships.

(3) (a) The Environmenial Quality Commission after consultation
with the regional air guality control authoritics is authorized to classity
violations under this section and to adopt a wc‘-kﬂu‘c or schedules es-
tablishing the omount of cu‘ﬂ nenaltv due for the particular vielafien
not to exceed £500 per day. The schedule and elassification shail be adopted
after public heoaring pmsu nt to. ORS chanter 185 and {iled with the

Socretary of State. The schedule and clazsification may be amendad

from time to time in the same manner as {or its adoption.

(b) In adepiing the schedule or schedules and classification prezeribed
by this subscction the Fnvironmental GQuolity Commission and regional
air quality control authoritics shall consider the following {uctors:

(A) The past history of the person incurring a penally in taking all
feaszible steps or procedures nccessary or appropriate to correct any wastie
control c’c[icioncica aud to abIlLL‘ poilution,

(B) Auy prior violalions of stolules, ruleg, standnrds, orders and
permits pcrtmmmr fo aiv and water quality and solid waste isposal,

(C) 'The cconomic and {inancial conditions of the porson incurring a.

penalty.



A arim e

664 - ' OREGON LAWS 1971 [Chap. 420

(4) Subject to the advance notice provisions of subsection (2) of
ihis section any penalty provided in this 197! Act shall become due and
payable when the nerson incurring the penalty receives a notice in writing
by certificd mail from the Dircctor of the Departinent of Environmental
Quality, or from the dircetor of a regional air qualilv control authority,
if the violation occurs within its territory. The notice referred to in this
subsection shall include: '

(a) A refcrence to the particular sections of the statute, rule, standard,
order or permit invelved; .

(b) A short and plain statemnent of the matters asserted or charged;

(c) A slatement of the amount of the penalty or penalties imposed,;
and '

(d) A statement of the party’s right o request a hearing.

(5) The person to whom the notice is addreszed shall have 20 days
Irom the date of mailing of the notice in which o make writien applica-
tion for a hearing beiore the Environmental GQuality Commission gr hefore
the board of directors of a regional air cuality control authority. The
penalty provided for in this section mayv be remiticd or mitigated upon
such terms and conditions as the Environmental Quality Commission or
regional authority in iis discretion considers proper and when deemed
necessary to protect the public healih. safely or welfare. All hearings under
this seclion shall be conducied pursuant to the applicable provisions of
ORS chapier 183. :

(6) The final order of the commission or régional authority under
this 1971 Act shell, unless the amount of the penaliy is paid within 10
days after the order bzcomes final, conslittite a judgment and mav be
filed with the county clerk in anv county of this state. The clerk shall
thereupon record the name of the person incurring the penaliy and
the amownit of the penalty in the judginent docket. The penalty provided
in the order so docketed shall become a lien upen the title to any interest
in real property owned by the person against whom the order is cniered,
and execution may be issued upon the order in the same manner as
execution upon o judgmont of 2 court of recerd,

(7} Al penczliies recovered under 1his section shall be paid into the
State Treaswry and credited to the General Fund, or in the event the
penalty is recovered by a regional air cuality conirol authority, it shall
be paid into the county treasury of the county in which the violation
occurred.

SECTION 3. Section 4 of this Act is added to and made a part of ORS
chapter 449. :

SECTION 4. (1) (a) Notwithstanding any other provisions of law
to the contrary, whenever it appears to ithe Environmental Quality Com-
ek

mission that the air coniamination or pollution of weaters in any area
of the state iz presenting an imminent and subsianlial endangerment

"to the health of persons. at ihe direclion of the Governor the commissicn

shall, without the necessily of prior adininisirative precedures or hearing,
enter an order to the person or persons responsible for the air con-
tamination or pollulion of walers requiring the person or persons to cease
and desist from the aclion causing the air contamination or pollution of
walers. Such order shall be eifeclive for a peried not to exceed 10 days
and may be renewed thereaiier by order of the Governor.

(b) The siate and local police shall cooperale 1 the enforcement
of any order issued pursuant fo paragvaph (a) of ihds subscclion and
shall require no further authority or warrant in exceuting and cnlorcing
such an order.

(2) If any porson fails to comply willh an order issued pursuant {o
subsection (1} of this scction, ihe circuit court i which the source of
air contamination or polintion of waters is located shell cownpel com-
pliance with the order in the sime manner as with an erder ef that court

SECTION 5. This Act boing necessary for the imunediale preservation
of the public pooce. health and safely. an emwergeney 1s declared lo exist,
and this Acl {akes cilcet on ils passage,

Apnroved by e Governor June 2, 1971,

Filed in the office af Scerctary of State Juae 21, 1671,



PROPOSED
CIVIL PENALTIES FOR VIOLATIONS OF LAWS RELATING
TO

AIR AND WATER POLLUTION AND SOLID WASTE MANAGEMENT

I, . INTRODUCTION:

Under Chapter 420, Oregon lLaws 1971, ‘any person who violates certain
statutes administered by either the Department of Environmental Quality or
Regional Air Quality Authorities, or violates rules or permits adonted or
issued by these agencies pertaining to the control of zir or water pollution
or solid waste management shall, in accordance with conditions prescribed by
the Department of Environmental Quality, incur a civil penalty not to exceed
$500 a day for each violation. Each and every violation is a separate and
distinct offense and in:case of coantinuing violations, every day's continuance
is a separate and distinct violation. The Act provides that after considering
three factors set forth therein, the Eavironmental Quality Commission is
authorized to classify violations and adopt a schedule establishing the amount
of eivil penalty due for the particular violation. These three factors are:
(1) the past history of a person incurring a penalty in taking steps to
correct waste control deficiencies and abate pollution; (2) prior violations
of law or permits pertaining to pollution control; (3) the economic and
financial conditions of the person incurring a penalty. Addition=1ly, the
Depariment of Eovironmental Quality and Reglonal Authorities will attempt

- to consider these same factors in assessing the amount of a civil penalty
for a particular violation within the framework of the schedule adopted by
the Environmental Quality Commission. .

Oregon Revised Statutes Chapter 449 require that the Department of Environ-
" mental Quality endeavor to encourage and develop the voluntary cooperation
of individuals, local governments, agriculture and industry in restoring
and maintaining the quality of the environment. Therefore, the schedule of
‘civil penalties established by this regulation shall be immosed in those
cases in which a violator is determined by the Devartment to be unresvonsive
and uncooperative in preventing, abating or controlling pollution or where
repeated or continning violations occur due to willful acts or failure to
act, negligence or lack of adequate controls or surveillance.

‘II. NOTICE PROVISTONS:

All written notices required by the Act will be served by certified mail
upon those persons designated by Oregon Revised Statutes 15.080 and Oregon
~ Revised Statutes Chapter 57, or as otherwisc provided by law.

9-9-71
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Tvyoe of Violation

IIl.

CLASSIFICATION AND SCHEDULE FOR VIOLATION OF AIR QUALITY STATUTES, RULES, PERMITS AND ORDERS

Schedule of Civil Penalties

1.

2

Non-compliance with procedural or other require- 1.
ments of ORS 449,702, 4k9.707, and 449.712 or of

rules and regulations promulgated under 449,702,

ko707, W9 712, 449.785, 449,750, 449.800, or

OR3 449,875, where damage to public resource or

hazard to public health and safety is not directly

involved, such as but not limited to:

a) Failure to establich testing facilities or to
submit samplinzs and testing data when requested
as provided by OR3 449,702 or provided by rules
adopted pursuant to ORS 449.702.

b) -a* lure to register or re-register a source of air
conteminant as provided by CRS 449.707 or as
provided by rules adopted pursuant to ORS 449.707.

¢) Failure to submit notice of construction as proﬁided
by ORS 449,712 or as provided by rules adOpted
pursuant to ORS Lhg_712.

Continuing emission or a vracticein viclation of emis- 2.
sion standards and/or rules adopted pursuant to ORS

4ho,785, ORS 449.800, ORS 449.890 or ORS 449.895,

ineluding but not limited to:

a) Violation of open burning rules pertaining to
residential units serving four families or leas.

b) Violation of open burning rules pertaining to
residential units serving more than four families.

"
-l —

$25 to $100 per day, after 5 days notice,
the actual amount dependent upon:

a) Past history of pollution control efforts.
b) Prior violations.

¢) Economic and financial conditions of
person incurring a penalty.

d) Opportunity and degree of difficulty to
comply.

e) Magnitude and seriousness of violation. -

The penalties for the types of violation listed
are subject to 5 days notice except for 2 (e),

2 (e), and 2 (g), the actual amount dependent
upon (a) to {e) in schedule 1 preceeding:

a) $25 to $250

b) $25 to $500
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Type of Violation

3.

c)
d)
_e)

f)

g)

h)

Schedule of Civil Penalties

Viclation of open burning rules pertain_ng to
non~-residential sources.

Violation of rules pertaining to visible emissions
(except ships).

/iolation of rules pertaining to visible emissions

" from shipS.

Violation of rules pertaining to non-visible emission

‘standards including but not limited to particulate

matter weight standards, particulate size standard,
particulate matter em1551on standards, sulfur dioxide,
and odors.

Violation of rules pertaining to emissions from portable
hot mix asphalt plants or other sources which might leave
or be removed from jurisdiction.

Violation of a rule or permit condition not otherwise

-classified in this schedule.

Violation of a Final Crder of the Environmental Quality 3.
Conmission or Regional Authority issued pursuant to ORS

5,815 and ORS 449,895,

¢) 825 to $500

d) 825 to $500

e) $50 to 8500

f) $25 to %500

g) $50 to #500

h) $25 to $500

$100 to $500 per daj, without prior notice,
the ‘actual amount dependent upon (a) to (e)
in schedule 1 nreceedlno.
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I¥. CLASSIFICATION AND SCHEDULE FOR VIOLATION OF WATER QUALITY CONTROL STATUTES, RULES, PERMITS AND ORDERS

 Type of Violation

1.

Non-compliance with procedural or other require-
ments of ORS 449,079, 449,083, 449,103, 449,105,
49,107, #49.109, #49,150, 449.320, 449.395 and
449, 400; or of rules and regulations promulgated
under 449,081, 449,086, and 449.111; or of waste
Cischarge permits issued under aumthority of ORS
49,083, where damage to a vublic resource or
hazard to public health and safety is not dirsctly
involved, such as but not limited to:

a) Feilure to obtain a waste discharge permit
in violation of ORS 449,033.

b) Fzilure to submit plans and specifications
in violetion of ORS 440,395,

¢} Failure to post and maintain a bond in
violation of OR5 449.400.

d) Failure to submit data, reports or other
information or failure to comply with
implementation schedules in violation of
specific rules and regulations or specifie
conditions of a waste discharge permit.

e) Violation of specific discharge limits or
waste control requirements of a waste
discharge permit. '

olfe

Schedule of Civil Penalties

1.

$25 to $#100 per day, after 5 days notice, the
actual amount dependent upon:

a) Past history of pollution control efforts.
b) Prior violations.

¢) Economic and financial conditions of person
incurring a penalty.

d) Opportunity and degree of difficulty to comply.

e) Magnitude and seriousness of violation.
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3.

Continuing discharges or activities in violation 2
of ORS 449,079, 449,083, 445,103, 449,105, 449.107,
k45,109, 449,150, 449.320, or OAR Chapter 340,

Division 4 or specific conditions of a waste dis-

charge pernit where:

a) Water quality standards are violated or are
directly threatened.

b) Damage to a resource occurs or i directly
threatened. :

¢) Hazard to publiec health or safety occurs or
is directly threatened.

Violation of a Final Order of the Environmental fa
Quality Commission: '

$100 to $500 per day, after 5 days notice, the
actual amount dependent upon:

a)
b)

c¢)

da)
e)

Past historj of pollution control efforts.

Prior violations.

Economic and financial conditions of person
incurring a penalty.

Opportunity and'degree of difficulty to comply.

Magnitude and seriousness of violation.

$100 to $500 per day, without prior notice, the
actual amount dependent upon:

a)
b)
c)

d)
e)

Past history of pollution control efforts.
Prior violationms.

Beconomic and financial conditions of person
incurring a penalty.

Opportunity and degree of difficulty to comply.

Magnitude and seriousness of violation.



V. CLASSIFICATION AND SCHEIULIE FOR VIOLATION OF SOLLID WASTE MANAGEMENT STATUTES, RJLES, PERMITS AND ORDERS

Type of Violation

1.

Non-~compliance with procedural or other
requirements of Chapters 648 and 699,

Oregon lLaws 1971 or rules and regulations
promulgated or solid waste disposal permits

or environmentally hazardous waste licenses
lssued thereunder; where damage to a public
resource or hazard to public health and safety
is not directly involved, such as but not
limited to:

a) Failure to obtain a solid waste disposal
permit or envircnmentally hazardous
waste license. '

b) Violation of specific operaticnal or
waste disposal requirements of a solid
waste disposal permit or environmentally .
hazardous waste license.

¢) Failure to submit data, reports, plans
and specifications or other information
or failure to comply with implementation
schedules in violation of specific rules
and regulations or specific conditions of
a solid waste disposal permit or an
environmentally hazardous waste license.

' d) Failure to post and maintain a bond or

liability insurance in violation of
Chapter 699, Oregon Laws 1971.

Schedule. of Civil Penalties

1.

825 to $100 per day, after 5 days notice
the actual amount dependeént upon:

a) Past history of pollution control efforts.
b) Prior violations. \

c¢) Economic and financial conditions of
person incurring a penalty.

d) Opportunity and degree of difficulty to
comply.

e) Magnitude and seriousness of violation.



2e

S

Continuing non-compliance activities in
violation of Chapter 648 and 699, Oregon
Laws 1971 or CAR Chapter 340, Division 6
and 7 or specific conditions of a solid .
waste disposal permit or environmentally
hazardous waste license where:

a) VWater quality or air quality standards are
violated or are directly threatened.

b) Damage to a resource occurs or is
directly threatened.

c) Hazard to public health or safety
occurs or is directly threatened.

Violation of a Final Order of the
Environmental Quality Commission:

Ze

$100 to §500 per day, after 5 days notice,
the actual amount dependent upon:

a)
b)
c)

- d)

e)

Past history of pollution control efforts.
Prior violations.

Economic and financial conditions of
person incurring a penalty.

Opportunity and degree of difficulty to
comply.

Magnitude and seriousness of viclation.

#100 to $500 per day, without prior notice
the actual amount dependent upon:

a)
b)
c)

d)

e)

Past history of pollution control efforts.
Prior violations.

Economic and financial conditions of
person incurring a penalty.

Oppbrtunity and degree of difficulty to
comply.

Magnitude and seriousness of violaticn.



DEPARTMENT OF
ENVIRONMENTAL QUALITY

TERMINAL SALES BLDG. ® 1234 S.W. MORRISON ST. ® PORTLAND, OREGON 97205

TOM McCALL
GOVERNOR
L. B. DAY Memorandum
Director
ENVIRONMENTAL QuALITY 103 Environmental Quality Commission
COMMISSION
B. A. McPHILLIPS . ]
Chairman, McMinnville From: Director
EDWARD C. HARMS, JR. . -
Springfield Subject: Agenda Item No. H, December &6, 1971, EQC Meeting
STORRS S, WATERMAN Steve Wilson Lumber Company - Trail - Jackson County
GEORGE A. McMATH
Portland Background - The Steve Wilson Lumber Company operates sawmills in
ARNOLD M. COGAN
Portland Tolo and at Trail. The emission source under discussion at this

time is a wigwam waste burner at Trail. The wigwam burner at the
Tolo mi1l is out of service.

On January 20, 1971 the Department contacted the Steve Wilson
Company to establish a schedule of compliance for the wigwam waste
burner.

On April 12, 1971 the company advised the Department that
the mill was shut down and if started, the wigwam burner would be
modified to achieve compliance.

The wigwam waste burner has been observed in operation and
in violation with current emission standards on September 23, 1971
and October 21, 1971. Notice by the Department, on one occasion by
certified mail, has failed to produce any response from the company.
Several telephone calis also failed to contact the company.

Factual Analysis

This company after notifying the Department that the wigwam
waste burner would be modified should the plant be reactivated,
did start up and has continued to use the burner in violation
with current emission standards.

DEG-1 TELEPHONE: (503) 229-56%6



Agenda Item No. H -2 -
Steve Wilson Lumber Co.
Trail, Jackson County

December 6, 1971
EQC Meeting

Conclusions
1. The emission from the wigwam waste burner is operating in
violation with OAR Chapter 340 Section 21-015.

2. The company after agreeing to modify the burner has continued
to use the wigwam waste burner and has not established any
schedule of compliance.

Director's Recommendations

1. Since the company has failed to abide with their own program
for the abatement of the excessive wigwam burner emissions, it
is recommended that the Department be authorized to schedule a
public hearing for the purpose of requiring the company to
show cause why the Environmental Quality Commission should not
enter an order requiring the company to submit an orderly program
of compliance.

T™P/11-24-71



DEPARTMENT OF
ENVIRONMENTAL QUALITY

TERMINAL SALES BLDG. ® 1234 S.W. MORRISON ST. ® PORTLAND, OREGON 97205

TOM McCALL
GOVERNOR
L. B. DAY Memorandum
Director
ENVIRONMENTAL QUALITY 10 Environmental Quality Commission
COMMISSION .
B. A. McPHILLIPS Fr'om: D-i rector

Chairman, McMinnville

A o > & Subject: Agenda Item No. I, December 6, 1971, EQC Meeting

Springfield
STORﬂspi-r:;::JERMA” Schedule for Public Hearings and Meetings
GEORGE A. McMATH

Portland The attached tentative schedule for public hearings
ARNOLD M. COGAN

Partland and EQC meetings is proposed for your consideration and approval.

EJW:11/26/71

DEQ-1 TELEPHOME: (503) 229-56%6



Schedule of Public Hearings and Environmental Quality Commission Meetings

Subject

Hearing-Animal Waste Control Regs

Hearing-Air Quality Implementation
Plan (to comply with Fed.
Clean Air Act)

Hearing-Air Qual. Implementation Plan

EQC Meeting

EQC Meeting and Hearing re: Solid
Waste Disposal Regs (HB 10571)

Hearing-0i1 Spill Control Regs
(HB 1301)

EQC Meeting

Or other authorized Hearings Officer

Date
Dec, 7 (Tues) T17:am
Jan. 5 (Wed.) 10:am
Jan. 7 (Fri.) 1:30pm
Jan. 28(Fri.) 9:30 am
Feb. 25(Fri.) 9:30 am
Mar. 17 (Fri.) 10:00 am
Mar..24 (Fri.) 9:30 am
(1)
(2)

~'Place

Moore Hotel, Ontario

Pub. Serv. Bldg. Aud.
Portland

Medford, Jackson Co. Court-
house Auditorium
Pub. Serv. Bldg. Aud.

Pub. Service Bldg. Aud.
Portland
Pub. Service Bldg. Aud.

Pub. Serv. Bldg. Aud.

Hearings Officer or Body
Director

Env. Qual. Commission
Director (1)

Env. Qual. Commission

“Env. Qual. Commission

Director (1)

Env. Qual. Commission

 This date was changed from Feb. 18 to Feb. 25-to avoid conflict with scheduled CWAPA Meeting.

11/24/71



TOM_McCALL
GOVERNCR

L. B. DAY
Director

ENVIRONMENTAL QUALITY
COMMISSION

B. A, McPHILLIPS
Chairman, McMinnville

EDWARD C., HARMS, JR.
Springfield

STORRS 5. WATERMAN
Portland

GEORGE A. McMATH
Portland

ARNOLD M. COGAN
Portland

DEQ-1

DEPARTMENT OF
ENVIRONMENTAL QUALITY

TERMFNAL SALES BLDG. ® 1234 S.W. MORRISON ST. @ PORTLAND, OREGON 97205

Memorandum
To: Environmental Quality Commission
From: Director

Subject: Agenda Item No.J , December 6, 1971, EQC Meeting
Metropolitan Service District

SOLID WASTE IS EITHER.A POTENTIAL SOURCE OF USABLE RAW
MATERIAL OR A CRUCIAL DISPOSAL PROBLEM. THE PORTLAND METROPOLITAN
SERVICE DISTRICT CAN DEVELOP A MEANS OF USING MATERIALS NOW SEEN
AS WASTE MATTER, AND AT THE SAME TIME OFFER A REGIONAL APPROACH TO
PROBLEMS IN SOLID WASTE MANAGEMENT IN THE PORTLAND METROPOLITAN
AREA WHICH ARE NOW REACHING CRISIS PROPORTIONS.

FUNDS NECESSARY TO ACCOMPLISH THIS ARE AVAILABLE WITHOUT
A NEW STATE BOND SALE. A REQUEST TO THE STATE EMERGENCY BOARD FOR
FUNDING REQUIRES DEQ SUPPORT.

ANALYSIS QF THE PROBLEM

At the present time, most areas covered by the Portland
Metropolitan Service District are without adequate facilities for
handling solid waste. Air quality control burning bans are squeezing
the public and promiscuous dumping is rampant. ,

Washington County now has no solid waste disposal facilities
available to the public at all. Multnomah and Clackamas Counties each
have one disposal site, but the Multnomah site, owned and operated by
the City of Portland, is destined for closure July 1, 1975, by
legislative mandate. .

Waste disposal problems, both immediate and long range,
are critical. .

TELEPHONE: (503) 2295696



Memorandum to

EQC '

December 6, 1971 -0
Metropolitan Service

District

Planning Toward a Solution: Solutions to the immediate

critical solid waste disposal needs in the District and dealing with
long-range solid waste problems will require a 15-month planning
effort which MSD proposes to carry out with the assistance of
Engineering Science, Inc. (ESI). This plan will emphasizé recycling
and reuse concepts of solid waste management. MSD is already nego-
tiating tentative agreements for marketing of waste paper and glass,
and is proposing user charge ordinances with fees related to the
difficulty of disposal of individual items. A detailed schedule
for engineering task compietion has been prepared by ESI and an
action program schedule is proposed by MSD, including a "memorandum
of understanding" with the City of Portland under which MSD would
assume control and operation of the City of Portland disposal site.

Financing: State pollution control bond funds are avail-
able for financing solid waste facility construction and for plan-
ning of the regional system, MSD is requesting a total loan of
$439,250. A maximum of $350,000 is proposed for engineering services
and the remaining $89,250 for MSD planning and coordination activities.
User fees, charges, and assessments are offered in security of the
requested loan. f

Monetary Controls: If the MSD funding reguest is granted,

DEQ staff proposes close monetary control through quarterly disburse-
ment of funds. A quarterly disbursement would be advanced only after
receipt of a satisfactory quarterly status report prepared by MSD
outlining progress made and tasks completed in accord with planning
and action schedules approved‘by the DEQ. Disbursement of funds
could be terminated at any time MSD is not in substantial compliance
with the schedules. o



Memorandum to

EQC

December 6, 1971
Metropolitan Service
District

-3 -

Representation: A citizens advisory committee is proposed

as an integral part of MSD activities. All cities and counties
within the District boundaries are represented on the MSD board
and CRAG supports the District's regional planning proposal.

BACKGROUND

By law, the MSD is authorized to provide regional solutions
for sewefage, solid and liquid waste disposal control of surface
water and public transportation. The Portland Metropolitan Service
District was created by a vote of the people May 26, 1970, to serve
the major populated areas of Multnomah, Washington, and Clackamas
Counties. _

The MSD Board agreed October 29, 1970, that its first
major task should be creation of a regional system for solid waste
disposal. MSD worked actively with the 1971 Legislature to assure
the availability of funds.

After receiving proposals from 10 leading consulting firms,
MSD selected Engineering Science, Inc. and retained them to draft
interim and long-range solid waste management programs, contingent
on availability of State funding. The program proposals were pre-
pared in accord with criteria developed by a MSD technical sub-
committee composed of public works directors of the MSD member
agencies. _ :
- MSD submifted its initial State pollution control funding
request and proposed budget to the DEQ on September 2, 1971. Sup-
plementary information, developed with the assistance of DEQ, in-
cTudes revised budget and an action program to meet immediate
critical solid waste disposal needs. '



Memorandum to

EQC o
- December 6, 1971 -4 -
Metropolitan Service

District

Conclusions: The Portland metropolitan area has critical
solid waste management problews, both immediate and long range.

2. The Metropolitan Service District proposes to study
and solve these problems on a regional basis, emphasizing recycling,
reuse and resources recovery wherever possible. The regional ap-
proach represents legislative intent as expressed in House Bill 1051.

. 3. MSD proposes to provide interim solutions, within the
first six months of the project, for the immediate critical solid
waste disposal need in Washington County.

4. MSD has regional s$upport through the elected officials
which make up the MSD Board and CRAG.

5. The MSD proposal appears to be developed to the fullest
extent that is reasonably possible at this time.

6. There are adequate State Pollution Control Bond Funds
available to fund MSD's request without initiating a new state bond
sale.

DIRECTOR'S RECOMMENDATIONS
The Portland Metropolitan Service District is in a position

to plan for, develop and implement a program of solid waste manage-
ment which could provide Teadership to the entire State of Oregon
and the nation as a whole. -

It is therefore recommended that:

1. The EQC instruct the staff to support MSD's funding
request before the State Emergency Board at the Board's next regular
meeting. - ' : ,

2. Any contract entered into between DEQ and MSD provide
for close fiscal control with quarterly disbursements made to MSD
contingent upon quarterly status reports which demonstrate sub-
stantial progress and compliance with both the proposed ESI Task
Schedule and MSD's pfoposed Action Program.

EAS/11-24-71 '



T0 : 'MEMBERS OF THE ENVIRONMENTAL QUALITY COMMISSION
FROM : DIRECTOR

SUBJECT: December s 1971 EQC Agenda Item

BACKGROUND

The Portland Metropelitan Service District was created by a vote of
the people May 26, 1970, to establish regional services for the major
populated areas of Multnomah, Washington, and Clackamas Counties. The
MSD is authorized by law to provide regional solutions for sewerage, solid
and liquid waste disposal, control of surface water and public transportation.

Cn Octcber 29, 1970, the MSD Board accepted a sub-committee proposal
to make the creation of a regional system for solid waste disposal its initial
major task. MSD worked actively with the 1971 Legislature to make state
pollution contreol bond funds available for financing solid waste facility con-
struction and also for the planning which must precede implementation of a
successful regional system. During the summer of 1971, a professional consulting
engineering firm was tentatively retained to investigate and determine interim
and long range solid waste management programs, if state funding was made
available to MSD. Engineering Science, Inc., was chosen, on the basis of
proposals submitted by 10 leading consulting firms. The proposals were
prepared in accordance with criteria developed by an MSD technical sub-
committee composed of public works directors of MSD member agencies.

An initial state pollution control funding request and proposed budget

was submitted to the DEQ by MSD September 2, 1971. With the assistance of
DEQ, MSD has developed and submitted considerable supplementary information,
including a revised budget and action program to meet immediate critical solid
waste disposal needs within the District.

ANALYSIS

At the present time there are no sclid waste disposal facilities
available to the public in Washington County. There is one disposal site for
putrescible wastes in each of Multnomah and Clackamas Counties. The
Multnomah County site, owned and operated by the City of Portland is
destined for closure July 1, 1975, by legislative mandate. Most areas of
the MSD are without adequate solid waste handling facilities, air quality
control burning bans are sgueezing the public and promiscuous dumping is rampant.

MSD is proposing to carry out a 15 month planning effort, with the
assistance of Engineering Science, Inc. (ESI}, to develop and implement
solutions to the critical immediate solid waste disposal needs within the
District, as well as to determine the most practicable comprehensive long
range plan for handling all solid wastes generated within the District.
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A detailed schedule for engineering task completion has been prepared
by ESI and an action program schedule is peoposed by MSD. The relative
planning tasks and efforts of MSD and ESI have been delineated and a Citizens
Advisory Committee is proposed to become an integral part of MSD's activities.
All cities and counties within the District boundaries are represented on the
MSD Board and CRAG supports the District's regional planning proposal.

MSD strongly supports recycling and reuse concepts of solid waste
management and is already negotiating tentative agreements for marketing of
waste paper and glass. User charge ordinances with fees related to the
difficulty of disposal of individual items are proposed. A '"Memorandum of
Understanding' has been developed with the City of Portland for MSD to assume
control and operation of the City of Portland disposal site.

MSD is requesting a total loan of $439,250.00. A maximum of $350,000
is proposed for ESI engineering services and the remaining $89,250 for MSD
planning and coordination activities. User fees, charges and assessments are
offered in security of the requested loan.

If the MSD funding request is granted, the DEG staff proposes close
monetary control through guarterly disbursement of funds. A quarterly dis-
bursement would be advanced only after receipt of a satisfactory quarterly
status report, prepared by MSD, outlining progress made and tasks completed
in accordance with the planning and action schedules originally approved
by the EQC. Disbursement of funds could be terminated at any time that MSD
is not substantially in compliance with the schedules.

CONCLUSIONS

1. The Portland metropolitan area has critical immediate and long
term solid waste management problems whieh can be most success-
fully dealt with on a regional basis.

2. The MSD proposes to study and solve the Metropolitan Portland
solid waste management problems on a regional basis, utilizing
recycling, reuse, and resources recovery techniques wherever
possible.

3. The MSD proposal carries cut the intent of the Legislature as
expressed in HB 1051 to promote regional solid waste planning
and resource recovery.

4. The MSD recognizes the immediate critical solid waste disposal
needs in Washington County and proposes to provide interim
solutions within the first six months of the project.
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MSD has regional support through the elected officials
which make up the MSD Board and CRAG.

The MSD proposal appears to be developed to the fullest
extent that is reasonably possible at this time.

There are adequate State Polluticn Control Bond Funds
available to fund MSD's request ~fuddy=~ without initiating
a new state bond sale.

DIRECTOR"S RECOMMENDATIONS

In view of the above conclusions, it becomes apparent that the
Portland Metropolitan Service District is in a position to plan for, develop
and implement a program of solid waste management which could provide leader-
ship to the entire State of Oregon and the nation as a whole.

It is therefore recommended that:

1.

The EQC instruct the staff to support MSD's funding request
before the State Emergency Board at the Board's next regular
meeting.

Any contract entered into between DEQ and MSD provide for
close fiscal control with quarterly disbursements made to

MSD contingent upon gquarterly status reports which demonstrate
substantial progress and compliance with both the proposed
ESI Task Schedule and MSD's propésed Action Program.



DEPARTMENT OF ENVIRONMENTAL QUALITY

SUBJECT: PORTLAND METROPOLITAN SERVICE DISTRICT (MsD)
Request for Solid Waste Planning Loan from Pollution Control Fund

CONTENTS:

SECTION A DEQ FINDINGS
Letter of Transmittal from DEQ
DEQ Analysis of M5D Request

SECTION B MSD REQUEST AND BUDGET
MSD Planning Budget, Dated September 2, 1971
MSD Revised Planning Budget, Dated November 8, 1971
Budgetary Allocations by Work Tasks

SECTION C PROPOSED PLANNING PROGRAM
MSD Action Program and Schedule
Engineering Science, Inc. (ESI) Plan Development Scheduile
ESI1 Plan Task Qutline
ES| Plan Task Descriptions

SECTION D PLANNING PROGRAM SUPPLEMENTS
City of Portland Memoradum of Understanding, Re: Portland Landfill
Letter of Intent from Owen-ll1inois, Inc. '

SECTION E PREREQUISITES TO ADVANCEMENT OF FUNDS
Record of Election Forming MSD
Resolution Establishing MSD Governing Body
Record of MSD Board Authorizing Agreement with ES!
Record of MSD Board Approval
Record of CRAG Approval
Legal Opinion of Authority to lncur and Repay Indebtedness

SECTION F PROPOSED FORM OF AGREEMENT -
Example Agreement
Proposed Loan Repayment Schedule
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DEQ FINDINGS



TOM McCALL
GOVERNOR

ENVIRONMENTAL QUALITY
Chairman, McMinnville
EDWARD C. HARMS, IR,
STORRS 5. WATERMAN
GEORGE A. McMATH

ARNOLD M. COGAN

DEQ-1

L. B. DAY
Director

COMMISSION

B, A, McPHILLIPS

Springfield

Partland

Portland

Portland

DEPARTMENT OF
ENVIRONMENTAL QUALITY

TERMINAL SALES BLDG. ® 1234 S.W. MORRISON ST. ® PORTLAND, OREGON 97205

November 24, 1971

The Honorable John Burns, Co-Chairman
The Honorable Robert Smith, Co-Chairman
State Emergency Board

State Capitol Building

Salem, Oregon 97310

Gentlemen:

It is respectfully requested pursuant to the provisions of
ORS 449.685, section 1, paragraph (e) as amended by section 3, Chapter
662, Oregon laws 1971 (enrolled HB 1185) and of section 3 (c),Chapter
551, Oregon Laws 1971 (enrolled HB 2066) that the Environmental Quality
Commission be authorized to make a leoan in an amount not to exceed the
sum of $439,250.00 to the Metropolitan Service District (MSD) for the
development of plans for solid waste disposal facilities for the
Portland metropolitan area. Such loan would be from funds obtained
from state bonds sold under the provisions of Article XI-H of the con-
stitution of the State of Oregon and of QRS 449.672.

It is proposed that the plans will include (1) the development
of engineering and operational criteria for a regional solid waste
disposal system to meet the immediate and long range needs of the area,
emphasizing where possible the reuse, reclamation and recycling of
wastes, and (2) the development of a financial program to accommodate the
engineering and operational plans. MSD intends to retain Engineering
Science, Inc., a nationally known consulting firm with expertise in

‘solid waste management, to develop these plans.

MSD intends further to implement a planned interim action
program including an early resolution of the crifical Washington County
s0lid waste disposal problem, recycling of glass and paper and
development of methods for d159051ng of special wastes such as tlres,

waste oils, greases and chemlcal solvents and sludges.

TELEPHONE: (503) 229-5696



- The Honorable John Burns
The Honorable Robert Smith
November 24, 1971

Page 2

The district proposes to impose solid waste user charges
sufficient to cover amortization of the loan and establish a sinking
fund for capital construction.

The DEQ has developed an agreement with MSD which would
provide for close fiscal control through quarterly loan disbursements.
A quarterly disbursement would be advanced only after receipt and
review of an MSD quarterly status report showing progress and substantial
compliance with schedules of performance which are incorporated into
the agreement. The DEQ could terminate any disbursement installments upon
its determination that the M3D planning effort is not progressing
satisfactorily.

These planning funds are urgently needed by MSD in order to
develop plans at the earliest possible date so as to effectively deal
with the critical and complex problem of solid waste disposal in the
Portland metropolitan area, a problem which can be best solved on
a regional bhasis. '

Respectfully submitted,

of Environmental Quality-

EAS:mm
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CaAaKE, JAUREGUY, HARDY, BUTTLER & McEWEN
ATTORNEYS AT LAW

RALPH H. CAKE 1408 STANDARD PLAZA
NICHOLAS JALUREGUY

HERBERT C.HARDY PORTLAND, OREGON 97204
DOHN H,. BUTTLER

DONALD W. McEWEN 228-733

ROBERT L.WEISS

JONATHAN U. NEWHMAN

Sorin . FAUST. oA | November 8, 1971

JOSEPH J. HANNA, JR.
DEAN P.GISVOLD

GEORGE C. REINMILLER
ROBERT D. RAMKIN
THOMAS L.GALLAGHER,JR,
VICTOR W. VANKOTEN

Mr. L. B. Day, Director
Department .of Environmental Quality
1400 S. W, Fifth Avenue

Portland, Oregon 97204

" Re: Metropolitan Service Digtrict

Dear Mr. Day:

Enclosed are three copies of the following supplemental
materials requested by your department relative to the application
by MSD for state pollution control bond funds.

1. Proposed schedule for completing the tasks
outlined in the Engineering Science study,
together with a revised task outline and
task description.

2. Breakdown of the projected engineering plan
costs ($350,000).

3. Proposed planniﬂg budget.

4., Action program of MSD

CRAG will review the MSD proposal at its next regularly
scheduled meeting. A report of their action and a copy of the
minutes of the Board of MSD reflecting approval of the enclosed
material will also be fowarded to your department.

In the original planning budget, the administration costs
were carried through for all of 1973. These costs should have con-

tinued only for the balance of the study during 1973, or three
months. Thus, the amount of the requested loan should be reduced

to $439,250.00.
- Ve?y truly yours,

CAKE, JAUREGUY, HARDY,
BUTTLER & MCEWEN

Herbert C. Hardy

Ve A cc: Mr. Homer Chandler




TASK RESOURCE ALLOCATION
SOLID WASTE MANAGEMENT PROGRAM .

HoW G oH R Qo m oMY o W e

METROPOLITAN SERVICE DISTRICT

Included in Task A'

Eng1neer1ng-Sc1ence, Inc.
18 October 1971

Budgetary Allocations

EST © MSD
Man o ~ Man A

-~ Task ‘ Months - Dollars Months Dollars
Administration of Project 8.0 44,600 6.5 19,300

+ Preparation of Federal Grants'Applicetions s o # & *
Development of Objectives and Criteria A 2,7 14,700 1.0 2,900
"Development of Interim Solld Waste Management Programs -5.1.' 27,500 3.0 - 8,900
Characterization of Demography and Land Use 3.1 13,800 2.0 g 6,000
Characterization of Existlng Facilities and Solid Wastes _ 3.6 16,300 2.0 - 6,000
Development of Evaludtion Methodology 4.0 19,400 . 1.5 4,400
. Characterization of Environmental Factors 4.3 él,?OO 1.5 4,400
‘Evaluation of Financial Resources - _ 4.0 o 21,500 1.5 4,400
Identification of Waste Management iegislation 1.6 - 8,300 0.5 1,500
Development of Candidate‘Systems 9.9 49,300 . . 1,5 4,400
Evaluation of Candidate Systens 8.9 - 45,300 4.5 13,400
M, Spec1f1cat10n of Selected System o ‘;: 7.6 37,400 3.0 8,900
N. Preparation of Final Report l. 5.2 30,200 - 1.5 _ 4, 400

68:0 350,000 30.0 - 89,300 .



LOAN

PROPOSED PLANNING BUDGET

EXPENDITURES: (1972)

Consulting Engineering Firm (ESI)
Director, MSD (1/2 salary for
planning)

Secretary (1/2 salary for planning)

Engineer

Payroll costs - 15%

Office space (1/2)

Office expense (1/2)

Citizen participation in the
planning process '

Legal

Contingencies

EXPENDITURES: (1973)

Consulting Engineering Firm (EST)

Director, MSD

Secretary

Engineer

Payroll Costs

Office space

Office expense

Citizen participation in the
planning process

Legal

Contingencies

L

$200,000.00

12,500.00

3,500.00

20,000.00

5,400.00

5,000.00

5,000.00

5,000.00
7,500.00
7,500.00

$271,400.,00

$150, 000.00

3;,125.00
875.00

5,000.00

1,350.00
1,250.00

11,250.00

1,250.00

.1,875.00

1,875.00

$167,850.00

$439,250.00

$439,250.00



METROPOLITAN SERVICE DISTRICT
State of Oregon

September 2, 1971 " DEPARTMENT OF ENVIRONMENTAL QUALITY
Environmental Quality Commission EB SEP 3 - 1971 []

State Office Building
1400 8. w. Fifth Avenue
Portland, Oregon 97201 OFFICE OF THE DIRECTOR

Attention: Mr. Kenneth Spies, Director

Re: Redquest for pollution control funds
by the Metropolitan Serxrvice District

Gentlemen:

The Metropolitan Service District (MSD) requests a
grant and lecan in the sum of $492,800.00 from the State Pollution
Control Bonding Funds. The funds will be used by MSD to develop
plans for a solid waste disposal system for the Portland metro-
politan area. These plans will include: (1) the development
of engineering and operational criteria for a solid waste disposal
system to meet the immediate and long range needs of the area,
emphasizing where possible the re-use, reclamation and recycling
of wastes; and (2) the development of a financial program to
accommodate the engineering and operational plans. This will
include assistance in the preparation of applications for federal
grants. MSD intends to retain Engineering-Science, Inc. (ESI), a
nationally known consulting firm with expertise in solid waste
matters, to develop these plans for MSD.

The directors of MSD voted at a recent meeting to ask for
solid waste proposals from private industry. ESI has agreed to
establish the criteria for such a request to private industry, to
evaluate any proposals submitted, and to integrate feasible proposals
where possible with the ultimate plans. This may reduce the cost
of the planning project. '

MSD will retire the loan with part of the revenues received
from (1) operation of the Portland Sanitary Landfill, and {2) imposi-
tion and collection of user charges. MSD and the City of
Portland have developed a Memorandum of Understanding, a copy of
which is attached, with regard to MSD taking over the operation of
the Portland Sanitary Landfill. Recent rate increases have made
‘the Portland Sanitary Landfill self-sustaining.

MSD intends to initiate ordinances to establish user
charges for disposal of hard-to-dispose-of scolid waste items.
For example, a user charge may be placed on tires because it has
been estimated that there are 4,500,000 discarded tires in the MSD
area which have not been disposed of. According to the Motor
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Véhicle Division there were 624,716 vehicle registrations for
Multnomah, Clackamas and Washington Counties in 1970. The registra-
ticns include passenger wvehicles, trucks, buses, trailers,
recreational vehicles and motorcycles. The Portland Sanitary
Landfill at this time will not accept tires. MSD intends to

dispose of the tires by first grinding or cutting them up into
smaller pieces and depositing them in the Sanitary Landfill until
such time as a feasible method of re—use or recycling is available.

Similar use¥ charges may be placed on other hard-to-
dispose-of items such as plastics, lubricating oils and greases,
and appliances.

MSD is also exploring the recycling possibilities of
glass, paper and tin. MSD has received commitments from some
manufacturers using these items to buy them back.

The need for funds is most urgent because:

1. The 1971 Oregon Legislature passed House Bill 3012
which in effect phases out the operation of the Portland Sanitary
Landfill by 1975. This will deprive the metropolitan area of the
largest of three disposal sites for garbage. _ ;

2, The Oregon Legislature passed House Bill 1931, which
will further regulate disposal and handling of "hazardous" waste.
The Portland metropolitan area, with its concentration of industry,
generates waste in large volumes for which there is no known method
of dlsposal

3. It is the stated policy of this Commission, which
has been approved by the Governor of the State of Oregon and the
Board of Directors of MSD to phase out present methods of disposal.

4, Washington County does not presently have a public
disposal site and will possibly close its private site after Janu-
ary, 1973.

These planning funds are most urgently needed by MSD to
meet the deadline imposed on the residents of the metropolitan
area and to consolidate the action by the involved governments of
three counties and the incorporated cities within the counties as
it pertains to solid waste problems.

The following budget is proposed for the use of state
funds if granted.
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PROPOSED BUDGET

State Funds-1972

Grant and Loan $492,800.00
Expenditures:
Consulting Engineering Firm (ESI) $200, 000.00 *
Director, MSD (1/2 salary for planning) 12,500.00
Secretary (1/2 salary for planning). 3,500.00
Engineer , ' - 20,000.00
Payroll costs - 15% ' 5,400.00
Office space (1/2) ' , 5,000.00
Office expense (1/2) 5,000.00
Citizen participation in the planning :
process - 5,000,00
Legal 7,500.00
Contingencies 7,500.00

$271,400.00

* The balance of the consultant's contract of not more than
$150,000.00 (it may be less depending on the degree of integration
of private industry proposals into the plans) will be paid in 1973.
The other expenditures will remain the same. |

The following budget is the entire budget proposed for
the MSD during 1972. It is based on the most up-to-date information
available to MSD at this time. However, as feasible methods of
recycling, re—use and reclamation become available, the budget is
likely to change. ' '

Metropolitan Service District
Proposed Budget 1972

Income _

User charges ‘ , - $ 2,000,000
State loan and grant *¥* ' 492,800
Disposal site income : 850, 000

Total income - e $ 3,342,800

Expenditures '

- Directoxr of MSD = ' 25,000
Secretary : ‘ 7,000
Engineer- , 20,000
Payroll costs - 15% ‘ ' 7,800
Office space ) 10, 000 .

Office expense ' 10,000
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Consulting engineering firm (lst year)
Citizen participation in planning, '

public information services,

development and

publication of informational activities

Legal,

Disposal site:

Lease with City of Portland

accounting and auditing services

Personnel contract with City of Portland

Operation and maintenance

Edquipment replacement

Hard-to-dispose-of Items:
Tire reduction
Reduction of other items

Collection and administrat

D

(Delayed collection of user charges,
and sinking fund for capital construc-

isposal

of loan,
tion)

ion of user charges

Expenditures

amortization

200, 000

50, 000
50, 000

120, 000
325,000
400, 000
100, 000

350, 000
100, 000
350, 000
100, 000

$ 2,225,800

1,118,000

$ 3,342,800

*¥** MSD intends to apply for federal funding for this planning

‘project and any federal funds received will reduce
accordingly the State involvement.

Federal funds require a -

one-fourth match, which would necessitate a minimum State
involvement of approximately $123,000, assuming a planning
cost of $492,800.

*¥%% Thigs figure is not a final figure and is subject to
negotiation with the

METROPOLITAN SERVICE DISTRICT

By

~ c¢: Board Members
Mr. H. C. Hardy

City of Portland.

Very truly yours,

W

Eldon Hout, Chairman -

X

*k®



SECTION C

PROPOSED PLANNING PROGRAM



To: Oregon Environmental v
- Quality Commission

) ACTION PROGRAM OF
‘ METROPOLITAN SERVICE DISTRICT
Approved by the Metropolitan Service District
Board of Directors on November 5, 1971

The Metropolitan Service District (District) is operated
- by a Board of Directors consisting of one elected official from
each of the three counties of Clackamas, Multnomah and Washington
and four from the cities in the three-county area. During its
15 months of existence the District has had no funds, no employees,
and no offices. The séveral counfiés and cities, together with
Columbia Regional Association of Governments (CRAG) have, where
possible, loaned the services of some of their employees for
short periods to the District. The Distfict's legal counsel has
| worked on a credit basis. |
' _ o : _ I

|
Past Activities.

' Duriﬁg that period the Board has taken the following
_ actions: | |
(a) Had the county engineers review the status

of solid waste in the three couhties and give
their general recommendations for solid waste
disposal. I
(b) Had a committee of county and cit& engineers

-preparé an invitation to bid for planning

services, review the pfoposals received and

recommend three proposals for consideration

-1-



(c)

(a)

-(e)

€2

(9)

(h)

AN

by the Board. The Board reviewed the three
proposals and selected Enéineering Sciences,
Inc. (ESI) tb conduct . the study. ‘

Worked with the state legislature on a

program of solid waste plaﬁning and con-

struction financing with the state pollution

bond funds voted by the people in May,

1970, plus reviewing, appearing and

_asking for amendments to a large number

of bills introduced in the 197lrlegis1ature
which affected the District, |

Worked with Publiéhers Paper Company and
OWéns;Illinois on preliminary plans for sale
of used newspapers and segregated glass to
the respective companies.

Worked with the Environmental Quality
Commission (EQC) bn the policy to be’
folldwed in handling solid waste.

Had its legalrcounsel réseafching possiblie -
user charges and special sérvices charges,
including both_factual'ahd legal problems.

Worked with EQC. on preparation of request

 to Emergency Board fo; planning funds.

Worked on a prpgfam mutually agreeable to

" the City of Portland and the District for

use of Portland's sanitary land £fill for



N

all threercounties until the entire solid
waste plan is developed.
(i) Adopted a policy thch authorized the
| planning consultant to establish criteria on
which private enterprise will base their
solid waste management proposals and to
call for those proposals at the time which
would correspond with the solid waste-management
study.
IT

Proposed Futﬁre Activities

l. BY DECEMBER 1, 1971: To obtain from Publishers Paper
Co. and Owens-Illinois Co. and any other companies letters of
intenh that they,are interested in hendling all segregated‘glass
-or-all dry newspapers gathered in the District on a basis acceptable
to the DlStrlCt and themselves for the purchase of used newspapers.
and glass. (Any paper contract will require new manufacturlng
facilities to meet EQC's standards on air and water pollutlon,-
and thls can only be done if the DlStIlCt 1s able to deliver to .
a paper company a_guaranteed amount of paper on a contlnuous bas1s.)-

2. BY DECEMBER.i, 1971: The District will formally offer
to the_Sanifery Collectors the opportunity to provide a home solw
lection system of home—segregafed solid washe items such as giass,l.
paper, cans; etc. h - |

3. BY DECEMBER 31, 1971: It is anticipated that the
Distriet will have received a loan fromrthe State of Oregon which

Y
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will enable us to sign a firm agreement for planning services with
ESI. I1f the loan is- forthcoming, the following additional future
‘action will be taken. | |
4. BY JANUARY 15, 1972: A Citizens_Advisory Committee
will be appointed for the purpoees of reviewing recommendations of
'the planning consultant and proposed actions of the District's
:Board, and giving advice to the Board. The Committee may include,
bﬁt shall not be limited to, representations of the following_groups
which are listed in alphabetical order:
(a) Adjoining counties or adjoining
.i'VMetropolitan Service Districts,
if formed;
(b) Agricultﬁre;
(c) Demolition Waste Indusfry;
() Environmental organizations;
(e) Industry - general;
(f) Labor - general;
(g) Ieague of Women Voters and other T
civic organizations; | '
(h) Legislators;
(i) Public a£ large;
.. (3) Sanitary Service Industry; and

(k} Sludge and septic tank servicing industry.

. This Committee would meet regularly commencing as soon as
proposals for specific District action are forthcoming from the

consultants or Board.
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5. BY APRIL 1, 1972: The District will have ready for
consideration by its Citizens Advisory Committee and for public
héérings the first of the User Charge Ordinances which will relate
to items which require special facilities for dispos?l, such as
tires, plastics, kitchen appliances, lubricating oils and othersz
‘Following such consideration and hearings and conditioned upon the
:recéipt of necessary information from the ESI's research, some bf
such User Charges may be put into force and effect by July 1, 1972.

6. BY JULY 1, 1972: The District hopes to provide
. some interim alternative solutions to the particularly critical
problems of solid waste disposal in parts of Washington County.
During the first six months ESI will devote considerable attention
to this problem. |

- 7. BY JULY 1, 1972: The District hopes to be able to
start a homé'garbage separation system té salvage glass, paper
and other products on a basis which will substantially relieve the
cooperating-family from ény cost for the collection. This Will,
of course, depend on the following:

(a) Substantial cocperation by most
-families; and |
 (b) Long term contracts by purchasers of

. segregated items. .

In this connection, a young citizens group has conducted
a receht:suxvey 6f about 1,500 fesidents in Northeast Portland.

Ninety-six percent of the people contacted indicated they would

segregate cans and bottles if it did not increase collection costs.



by

8. BY SEPTEMBER 1, 1972: The Distfict expects to have
sufficient information and recommendations from the consultants to
begin implementation of a transfer system from sanitary transfer
stations strategically located in the three counties'to_the ultimate

-disposition site. This will, of course, necessarily entail a firm -
‘decision and accompanying agrecments as to thé location of the
':ultimate disposition site.

IIXY

Conclusion

We have used our best efforts to arrive at the foregoing
realistic timetables. We expect to do everything within our power
to meet those timetables but our efforts will, of course dépend
upon: |

l. Immediate and proper funding from the Staté of
Oregon; and
‘ 2. The ability of the consultants to obtain the necessary

information and to make the necessary recommendations called for in

the above specified individual items. _ _ o

- Respectfully -submitted,
METROPOLITAN SERVICE DISTRICT
I By its Board of Directors this

" 5th day of November, 1971,



SCHEDULE

SO0LID WASTE MANAGEMENT PROGRAM
METROPOLITAN SERVICE DISTRICT

TASK ' PROJECT MONTHS (1972-1973) - ’ LEVEL QF EFFQORT
0. TITLE JAN | FEB | MAR] APR} MAY!JUN 1JUL | AUG |SEPT [OCT |NOQV | DEC | JAN|FEB |MAR ES MSD
A ADMINISTRATION OF PROJECT T T A T T s e e S e e ’*(*'“'"‘_ T "ﬁﬁ 12 21
B PREPARATION OF FEDERAL GRANTS APPLICATIONS - Tz+m N fon ch colmm fm e oo e g *
C DEVELOPMENT OF OBJECTIVES AND CRITERIA =T T ) 2 3
| 0 I BE
e gnﬁaﬁﬂgna@non OF DEMOGRAPHY | [N O N A SN E N 4 . .
F | gngRggI%gIﬁig_}_gg OF EXISTING FACILITIES S A - o =2 o - 5 7
G DEVELOPMENT OF EVALUATION METHODOLOGY - T e e e 6 5
1 1
H .CHAlRACTERIZATION OF. ENVIRONMENTAL FACTORS . ' T R e T ED R S2 em omn ’ ‘ 6 5
I | EVALUATION OF FINANCIAL REso,iJRCEs S T el S o) S R a 6 5
_J | IDENTIFICATION OF WASTE MANAGEMERT LEGISLATION T T S e T Y — 2 2
K - DE‘JELOPMENT OF CANDIDATE SYSTEMS | | RS W S W . : 15 5
L EVALUATION OF cAﬁDIDATE SYSTEMS ‘ ' = 13 15
i SPECIFICATION OFl SELECTED SY.STEM N "-"”J‘ 11 - 10
. N PREPARATION OF FIMAL REPORT . ‘ Py By e oo S e 8 5
*Included ,'ih Task“A. : . . | . ‘ ' 100 100

h | ENGINEERING ~ SCIENCE,INC.
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TASK OUTLINE
- SOLID WASTE MANAGEMENT PROGRAM
METROPOLITAN SERVICE DISTRICT

Percentage
, . Participation
Task  Subtask Title S "ESI  MSD
A ADMINISTRATION OF PROJECT o 55 . 45
' Al Develop Detailed Work Plan 7
A2 Establish Project Management and
Control Procedures '
A3 Administer and Coordinate Project
.V "~ Prepare Project Documentation
AS Review Local Reports and Planning
_ Documents
A6 Report Project Status and Performance
B ) PREPARATION OF FEDERAL GRANTS APPLICATIONS - -
Bl Prepare Applications for Federal Grants.
-B2- Submit and Follow~-up Applications
C - DEVELOPMENT OF OBJECTIVES AND CRITERTA 73 27
c1 Define Solid Waste Management System '
" ' Goals and Objectives :
c2 Define Project Objectives
C3 ~ Define Project Boundarles and Con-
‘ - “straints -
- C4 . Develop Criteria for lrlvate Sector
o - Response
’ R 5 Define Data Requlr ments
C6 " Establish Data Management System
D . "~ DEVELOPMENT OF INTERIM S50LID WASTE L o
: : . "MANAGEMENT PROGRAMS o 63 . 37
D1 Identify Tmmediate Problems o
D2 . ‘ Develop Interim Action Programs
D3 . Develop Waste Segregation Programs
Dk ~ Develop User Charge Program
D5 Prepare Interim Action Program Renort
E . ' CHARACTER]ZATION OF DEMOGRAPEY AND LAVD USE 61 39
El Review Existing Data and Plennlng L
Docunents :
E2 Determine Present P0pulat10n and
. Land Use : -
- E3 Estimate Future Population and Land

Use



Task

Subtask

F

¥l
F2 .-

F3
F4

F5

F6

Gl

. G2
"G3 ,

H1
H2

H3

I

12
13.

14
15

J1
S J2.
‘J3

KL

- K2
K3
K4
K5
K6

Title

CHARACTERTZATION OF EXISTING FACILITIES
AND SOLID WASTES
Determine Characteristics of Ex1st1ng
~ Facilities
Review Existing Waste Characterlstlcs
Data . :
Determine Additional Data Needs
Develop and Conduct Data Acquisition
Program
Determine Present Solid Waste Char-
acteristics
Project Future Solid Waste Charac-
teristics

DEVELOPMENT OF EVALUATION METHODOLOGY

‘Establish Evaluatlon and Selectlon
Criteria
Develop Systems Evaluation Procedure

Develop Systems Optlmlzatlon Technlques

o CBARACTERIZATION OF ENVIRONMENTAL FACTORS
Determine Environmental Characteristics

‘Define Env1ronnental Conqtralnts on
System . :
Deve10p Environmental Impact Assess~
‘ment Methodology '

"EVALUArION OF FINANCIAL RESOURCES

Review Existing Financial Data

Identify Revenue Sources

Explore Federal Support Potentlals
" Determine Funding Capacity

Dellneate Financing Optlons

AIDENTIFICATION OF WASTE MANAGEMLNT LEG—

ISLATION
Review Existing Leglslatlon. :
_Identlfy Conflicting Legislation
Delineate Legal Options :

DEVELOPMENT OF CANDIDATE SYSTEMS
Delineate Waste Management System-.
Elements :
Review Private Sector Responses
Conceptualize Candidate Systems
Estimate System Costs '
Delineate Environmental Effectq )
Delineate Administrative, l.cgislative,
and Jurisdictional Requirements

2-

Percentage

Participation
ESI  MSD_
64 36
73 27
74 26
73 27
% 24

87 .13




Percentage

Participation

Task Subtask o Title , e ESI MSD
- K7 : Identify Ownership Options ,
K8 . Delineate Implementation Factors
L’ EVALUATION OF CANDIDATE SYSTEMS ' 66 34
LT - . Apply Evaluation Criteria to Systems
1.2 Perform System Evaluation '
L3 Select Solid Waste Management System
L4 Optimize Selected System -
M - SPECIFICATION OF SELECTED SYSTEM - 72 28
. Ml Define Solid Waste Management System :
Specifications : :
M2 Prepare Iuplementation Schedules
M3 Prepare Budgetary Requirements:
M4 Specify Legislative Requirements
M5 Prepare Financing -Plans '
M6 . Prepare Management and Operations
S Plans _ S ‘
M7 Prepare Data Management Program
M8 ' Specify Interagency Agreement and

Private Sector Contract Requirements

N - PREPARATION OF FINAL REPORT S 73 27
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TASK DESCRIPTICN
SOLID WASTE MANAGEMENT PROGRAM
METROPOLITAN SERVICE DISTRICT
TASK A. ADMINISTRATION OF PROJECT

Subtask Al. Develop Detailed Work Plan

Upéh initiation of tﬁe program, a detailed work plan will be pre-
pared which sets forth specific work tasks, work sthedules, personnel
assignﬁtnts, and budgetaryialldcations. The plan will be developed in
full accord with the MSD, and will delineate its participation in the’

conduct of the Program.

Subtask A2. Establish Proiect Management and Control Procedures

A pIOJECL control system will be establlshed and vtilized throughout
- the project to develop schedullng and other information. Thls procedure
will permlt efficient allocation of manpover, fac111t1es, and expendi-
tures, and will assure the tlmely and successful completlon of this com-

‘prehensive program.

Subtask A3. Administer and Coordinate Project

 Thi$ éubtask, toﬁtinqing thtpughout the duration ofrtherétudy; will
provide the administrative support; reﬁiew, and coordinating activities
necessary to the succeésfullcompletion.of the study. Liaison between -
the various entities will be provided and reqﬁests fot reviews and ap-
probals of interim findings will be performed under thislsuﬁtask. |

Subtask Ah; Prepare Project'Documéntatidn

‘Necessary progress and task reports w111 be 1qsued durlng the course'

of the prOJeCt under this subtask.- These reports will be utlllzed_ln
compiling the final report and for use in réviéwing ﬁroject progress and

performance.

Subtask A5. _Review Local Reports and Planning Documents

All avallab]e plannlng documcnts and reports relating to solid waste.
managcment systemq or operat;onq in cthe MSD area will be rev1ewed and
analyzed to take advantage of past work and accompllshments and to av01d

any repitition of effort. The two engineering: reports prepared for the

*

1.



City of Portland, the report on Washington County, the report on Clackamus
. County, and the report by the Columbia Region Association of Governments

are examples of existing documents that will be utilized.

Subtask A6. Report Project Status and Performance

Projectlstatus and performance will be presented in accordance with
- requests from MSD. The form of the presentations will be determined,
and may include regular reports to and appearances before appropriate

MSb committees.
TASK B. PREPARATION OF FEDERAL GRANTS APPLICATIONS

Subtask B1l. Prepare Applications for Federal Grants

Appllcatlons for Federal grants to assist in support of certaln

aspects of the project will be prepared. These appllcatlons w111 be con-

_cerhed with expansion or enhancement of the project and with demons tra-
‘tions of-selid waste handlino ‘hardvare and/or new management techniques.
If fuhded these applications could lead toward development of infor-
mation on proce551ng and recycllng solid wastes, defining new and ad-
-vanced solid waste tran5portat10n systems, or new transfer technlques

to’ reduce system 0perat10nal costs and to permlt usage of transfer fac—

-

111t1es by the general publlc.'

Suotask B2. Submit anu Follow~up Appllcatlons

 ‘ﬁpen receipt of all review comments from MSD on draft appiicetions,
final appllcatlons will be prepared and submltted to the approprlate '
.Federal agency The MSD will be 3551sted in follow-up activities to
- . ensure the most favorable atmosphere fpr review, which will 1nclude pre-
- paration of responses to any questiohs which may be raised by the re-
Cviewing anency, and coordlnatlon w1th Federal ageneles at Washlngton,

- D.C. and at Clnc1nnat1, ‘Ohio.
TASK C. DEVELOPMLNT OF OBJECTIVES AND CRITERIA

. “ubtasL Cl. Deflne Solid Waste Management System Goals and ObJeetlves'

A concise and eomprehen51ve statement of the general. and specific
goals ‘and objectives for the solid waste management system will be pre-
" pared. The objectives will relate to the short-term and long-term needs

N
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" and desires of the community, and ﬁill consider system cost, system per-
formance, environmental Impact of the system, system acceptance and ini- .
piementation, and other‘relevant factors. Assumptions involved in the
development of these objectives and the implicationé of_alternativé sets
of objectives will be analyzed and reviewed with MSD prior to selectidn

of system objectives.

Subtask C2. Define Project Obijectives

- General objectives of the project will be delineated that best attain
the pre-determined set of_goalsrand objectivés specified for the solid
waste management.systgm. Specific objectives that can be.translated into
a detailed work plan will be defined. Objectivés will be sfated that deal
with solution of immediate problems, dévelopﬁeht of the data base, devel-
opment of eyaluation methodology, evaluation of “financial and-legislative

‘factors, development of criteria for candidate systems, and'speéification

of the‘éelécted sysfem._

Subtask C3. Define Project Boundaries and Cons traints

The syétem boundary for the study area ﬁill be identified and the
implications of the defined boundary.and rélevant:constraints assessed.
Factors that will be considered include: the geographical extent of the
study; jurisdictional, legal, aﬁd regulatory'ﬁoundérirs; the appropriate
planning horizon; and inte:regionél, regional-State apd'fegional;Fedefal

interactions or constraints which may affect the MSD. .

Subtask C4. Deveiop Criteria for-Private Sectof Response

_f;opbsals for the pa?tial or total héndling and dispoSai of.561idn
wastes in.tﬁe MSD by privéte industry will be evaluéted aé‘a part of this
project;'-To assure that private sector responses can be readily and ‘
-meaningfuliy incorporated into the evaluatipn.procedure utilized in the -
project, and to assure an equitable and fair appraisal, guidelines‘and

criteria for proposal submittals will be prepared.

Subtask C5. Define Data Requirements

' The data base needed to successfully complete the project will be
determined. Existing data sources will be cataloged, and on—gbing data

LY
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collection programs will be examined. Based upon the difference between
the projected data needs and the existing data, specific requirements for

the conduct of a data collection program will be developed.

Subtask C6. FEstablish Data Management System

A data management system will be designed with the primary Abjectivél
of expedienz and economic data processing. Included in the system'will
be procedures to create data files, edit and update data files, coqver£
or interpolate raw data into usable data forms,.and storage, retrieval
and display of data. The design criteria for the data management systeﬁ

will be derived from the project objectives and data management require-

ments for efficient implementation and management of solid waste management_

systens.

TASK D. DEVELOPMENT OF INTERIM SOLID WASTE MANAGEMENT PROGRAMS

Subtask DL. Tdentify Immediate Problems

’

.Elements of components of the.existing solid wéste managemeht:sysfem
réquiriﬁg immediate attention and interim solution will be identified.
For example, if thé determination of the need, location,and.capgcity
of a refuse transfer station in Washington County cannot be delayed'uhtil
it woulﬁ come under consideration in;thé normal conduct of the'project,

it will be identified for immediate consideration and solution.,

Subtask D2. ﬁevelqp Interim Action Pfograms

Programs will be developed and presented that offerfinteriﬁ, and
péfhaps final, solution to the identified immediate problems. Sufficient
detail will be provided in the programs to permit early review, approval,

' and implementation by appropriate agencies.

Subtask D3. Develop Wésfe Segregation Programs

A program for the segregation 6f household refuse into recoverable
cbmﬁoﬁents will be developed within thé.envisioned cénstraihts-of potential
solid waste management systems. Requirements for the segregation of
newsprint, and possibly bottles and caﬁ55 from the ;emaipdef of the solid
was;es will be prepared. The effects of segregation practices on the
individual and the overall costs and effectiveness of the waste managemenﬁ

system will be delineated.

4.
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Subtask D4. Develop User Charge Program

A user charge program will be developed tomhelp-offset the handling

and dlsposal costs associated with difficult solid waste materlals, such

" as tires, hazardous wastes, and major app]lances

Subtask D5. Prepare Interim Action Program'Renort

Documentation of the interim actlon programs w1ll be prepared for

reV1ew and approprlate action by MSD.

-

TASK E. CHARACTERIZATION OF DEMOGRAPHY AND LAND USE

Subtask El. Review Existing_Data and Planninrr Documents

All existing applicable plannlng and related reports and data w1ll

_be collated and reviewed. It is expected that eon31derable present and

future land—usa, demographlc, and economic data are avallable from State,
.county, and CRAG. demographlc tudles as well as other pUbllC and prlvate‘-
sources such.as banklng 1nst1tut10n s publlc ut111t1es, 1ndustr1al sur—

veys, and U.S. Census Reports,

.Subtask E2. Determine Present ngglation_and Land Use

Present populatlon dlstrlbutlon of populatlon, land use, and economlc”

factors as related to the development of the solid waste manaoement pro—

-gram will be determlned.. Ex1st1ng'stud1es and'data will be evaluated

mod1£1ed and refined as appropriate to prov1de eurrent populatlon char-

acterlstlcs. Estimates of land required for the major categories of

:, urban, agricultural, and resource uses wlll be prepared The extent andr_

'character of ex1st1ng urban developments in the: study area w1ll be re-

V1eded in terms of dlrecLlons of urban1zat10n patterns of land occupancy,
decentrallzatlon of 1ndustry and serv1ces, merglng of urban areas, re—

“lationship of urban expansion to governmental_organlzatlon, impact of

transportation facilities and services, and impact of urban growth on

natural resources.

 Subtask E3. Estimate Future Population and Land Use

) Past trends and pattcrns of population growth will be analyzed,

existing population forecasts will be evaluated, and design population
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forecasts will be performed. Zones of solid vaste significance will be
demarked and projected to reflect expected future conditions., Population

data will be allocated to expected patterns of future land use.

TASK F. CHARACTERIZATION OF EXTSTING FACILITIES AND SOLID WASTES

Subtask Fl. Determine Characteristics of Existing Facilities

The present solid waste management facilities, equipment, costs,
and.operating policies and proceduresrassociated witﬁ the.existing systems
will be inventoried. Infqrmation will be compiled on storage and col-
1eption practices; routing of collection equipment and genera] trans-—
portation,‘weighina programs, transfer statlons, proce531ng procadures,
disposal methods and locations, and exlsting organizatlonal operatlonal

 and JUIJSdlCtlonal structures.

Subtask’FZ. Review Existing Waste Charactéristics Data

Avallable data on the nature, type- and rate of generation of SOlld
"waste will be collated and reviewed for adequacy and. completeness. Char—,;
acteristics to be determlned are present quantlty, comp051t10n, and geo-
ngaphlcal dlstrlbutlon of all solid wastes generated w1th1n the MSD area,
1nc1ud1ng household refuse, construction and demolition wastes, agri-
cultural wastes, commerc1al and 1ndustr1al wastes, seuage sludge, haz-

,ardous wastes, and diffrcult wastes such as tires and major appliances.

Subtask F3. Determine Additional Data Needs

Additional-data needs will be determined by comparing the scope,
'detail “and accuracy of the collated available. data with the corresbonding
requirements for the development and evaluatlon of candidate system so-

lutions which will be con51dered in this project.

Subtask Fa. -Develop and Conduct Data Acquisition Program

A program for acquiring data to reduce or eliminate identified data

“deficiencies will be developed and conducted.

Subtask F5. Determine Present Solia Waste Characteristics

- Deétailed data on the existing composition, characteristics, quantity,
‘and distribution of solid wastes in the MSD area will be classified, tab-

ulated, and summarized. S

6.
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Subtask FG6. Project Future Solid Waste Characteristics

LY

Production of solid wastes within the MSD area by type, source, quan-

“tity, and 1ocation will be projected to the planning horizon of the pro-

“ject. The projections will Jnclude quanthalee 1nformat10n concernlng

municipal, agricultural, 1ndust11al ‘and commercial refuse.

"TASK G. DEVELOPMENT OF EVALUATION METHODOLOGY

Subtask GI. Estaﬁlish Evaluatioﬁ and Selection Criteria

Criteria will be established for the evaluation and selection of

solid waste management systems to determine to what degree objectives
. have been accomplished and to identify the preferied or best system,

_ Measures of syetem performance will be deflned and will ‘relate to the

quallty of service prov1ded and the extent to which a system ourpasses
or. does not meet anticlipated future standards. Costs will be measured
in terms of present worth of capltal and operatlng cosis for 1nd1v1dual

candldate systems.

Subtask G2. Develop-Systemé'Evaluation Procedure

Prpdedures will beldeﬁeloped to evaluate all aspects of candidate
systems- and to rank the systems in oxder of preference Qf utility based
updﬁ the evaluation and.selection criteria. The procedureé will incor-
po}ate'ecological, sociﬁ;eéonomic, and political facters in the eval-

uation process, in addition to the traditional technical and economic

considerations.

. Subtask G3. Develop-Systems Optimization’Techniques

Models which simulate solid waste transport, transfer, and disﬁoéal

~ operations will be used, if applicable, to optimizé-tbe selectéd solid
- Wéste management system. " Models dealing specifically Wlth sanitary land- -

~ fill systems and locations, incineration alternatlves,rand transfer fa-

cility locations and opera;1oné are available and will be modified to

fit the conditions of the MSD.

- —



TASK H. CHARACTERIZATION OF ENVIRONMENTAL TFACTORS

Subtask Hl. Detetmine Environmental Characteristices

Available data relative to the topograhical, geological, hydrological,

and climatological conditions in the MSD area will be acquired and re-

viewed. Principal data sources will include U.S. Geological Survey, U.S.

'ﬁepartment of Agriculture, U.S. Weather'Bureau, u.s. Department of Commerce,

Federal Water Survey, Oregon Department of Environmental Quality, and
varlous other State, c0unty, and Iocal agenc:es, as well as available

consulting engzincer's studies and reports.

.Subtask H2. Define Environmental Constraints on System

The physiographical, geological;;meteorolqgical, grouﬁdwater, and

surface water characteristics of the MSD area will be defined. Natural

resourceé of environmeﬁtal importance such as recreational areas and parks,

as well as conservation programs, will be considered. Regulations con-
cerning water, air, and land pollution and other constraints affecting
solid waste management in the study area will be reviewed relative to

collection, processing, and disposal systems.

Sﬁbtask H3. Develop Environmental Impact Assessment Méthodology

CA bdmprehehéive evaluation ﬁethodology ﬁhich inciﬁdes‘é measure of
-the_dégree to which a s:1id. waste managemeq% system will enhanca$or
‘degrade the ‘éenvironment will be developed. Because various systems_ﬁay
interact diffefently with the envirenment, choice between various'systems_
aﬁd'practiceé, irrespective of cost, cannot be properly and adequately

made without weighing the relative imﬁortante of the environmental effects.

The potential environmemtal impact of candidate solid waste managemﬂnt
systems in terms of their respectlve contrlbutlon to alr, water, V1sual

-noise, odor and land pollution will be identified.

TASK T. EVALUATION OF FINANCIAL RESOURCES

Subtask I1. Review Existing Financial Data

Existing financial data will be acquired and reviewed, including
‘exiSting schedules of rates and charges, operating characteristics of

-existing systems and financial data and terms of franchised operations.




Spccial review will be made of studies performed for subareas of the MSD

area.

Subtask 12. 1Identify Revenue Sources

Existing and potential revenue sources will be identificed and the
Yelative magnitude of each source estimated. Both traditional and pos-
sible new revenue soufces, such as boint—of—purchase surcharges and
offset revenue from recycling and salvage will be considered. ﬁata on

existing property taxes and user charges will also be éompilgd.

Subtask I3. Explore Federal Support Potentials

Applicability of existing Federal grants, loans, and demonstrétion
- programs will be described and evaluatgd on the basis of qualification

and possible use for operating or capital funds.

Subtask I4. Determine Funding Capacity

Bonded debﬁ, assessed valuation, Bouding capacity, overlapping debt,
and total outstanding debt for each governmental entity will be reviewed.
Debt ratios will be calﬁulated and compared. Estimates of the se1f¥
supporting debt capacity under various revenue financing methods will

be estimated.

Subtask 15. Delineate Financing Ontions

Available options for the financing of solid wastée management systems
will be described. Ths would include the use of general obligation and

revenue bonds, tlie application for State and Federal grants and loans,

and the use of nonprofit corporation and privéte lease-leaseback financing

methods. Available financing will be related to persﬁective revenues

and revenue sources.

TASK J. IﬁENTIFICATION-OF WASTE MANAGEMENT LEGISLATION

Subtask J1. Review Existing Legislation

Existing laws, enforcement procedures, and jinteracting governmental
relationships which bear on solid waste management will be delineated and
examined. Statutes and ordinances in the MSD area that relate to solid

waste management wili be identified. These laws and statutes will be

9.




-

classified and tabulated according to level of jurisdiction, i.e.,

Federal, State, regional, county, or muniecipal.

Subtask J2. - Identify Conflicting Legislation

Areas of conflicting legislation, statutes, and ordinances and
‘the nature of the conflicts will be identified. In addition, complemen-

‘tary statutes and ordinances will be delineated.

[y

Subtask J3. Delineate Legal Options

Legal options fof the financing, implementatiom, administration,
,and.gperation of solid waste management systems will be delineated. -
Legislation required to pefmit new methods_of long~term finahciug for
new or advanced forms of soii& wasfe-managemént within the MSD area will

also be specified.

TASK K. DEVELOPMENT OF CANDIDATE SYSTEMS

Subtask K1. DPelineate Waste Management System Elements

'Physical elements of waste managewment systems or systems components

. such as storage, collection, traDSportation,-processing, resource recovery,
and disposal will be delineated. Cqmponenté based on both present fech—‘.
nology and promising'advanced concepts will be iﬁcorporated.iﬁto the

‘delineation. ' '

Subtask K2. 'Review Private Sector Responses

Formal proposals from the private sector to provide partial or com-

plete solid waste management systems will be reviewed for-incorporatioh,
_ . _ . .
wherever possible, into the development of candidate systems.

Subtask K3. Conceptualize Candidate Systqﬁﬁ

- A number of candidate solid waste management systems that appear

feasible for the MSD area will be synthesized for subsequent evaluation.
Special emphasis will be placed on systems that match the solid waste
assimilative capacity of the area and that reflect the attitudes and de-

sires of the populace.

{
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Subtask K4. Estimate System Costs .

‘Basic unit cost data wlill be estimated to determine overall costs
of all candidate waste management systems, ENR indices will be used
to account for inflationary factors and engineering cost estimates will

be made for advanced equipment and facilities.

__Sﬁbtask K5. Delineate Environmental Effects

Beneficial and detrimental environmental effects assoclated with
each of the candidate waste management systems will be delineated for
_use in the evaluation process. -

Subt sk K6. Delineate Administrative, Leglslatlve and Jurisditional
Requirements '

Administrative,‘1egislative, and jurisdictional'requirements for each

of the candldate solid waste management systems will be delineated.

‘Subtask K7: Ident tify OWnersh;p Options

For each candidate solid waste management system, alternatives for
-public and private_operation of the facilities and the permanent role
"and administrative staff requirements of the MSD under the various al-

ternatives will be identified.

SuBtask K8. Delineate Implementatidn Fectors-

i

The nature, scope,_and sequence of actions whlch would be requ1red o

for implementing each of the candldate sys tems will be dellneated for

use in subsequent evaluation.

"TASK L. EVALUATION OF CANDIDATE SYSTEMS

Subtask L1. Apply Evaluation Criteria to Systems

 The specified evaluation criteria will be appiied to all candidate
management systems, enabling a meaningful and comparable analysis of the

multifaceted aspects and features of each candidate system.

_SubtesE L2. Perform System Evaluation

" Candidate management systems will be evaluated and ranked on the

basis of the applied evaluation criteria.

11.
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Subtask L3. Select Solid Waste Management System

On the basis of the foreg01ng evaluation and by the appllcatlon of
specified- selectlon crlLerla the system or systems that best satisfy
the objectives set forth for the solid waste management system will be

recommended for selection by the MSD.

Subtask L&4. Optimize Selected System EE

Upon selection of tﬁe solid waste management:system, appropriafe
‘elements or operations will be further analyzed and refined to produce
‘a more-cost—effective system. Various techniques, including digital
compuLer appllcatlons, w111 be employed to effect. the best comblnatlon

and utJllaatlon of system components.

" TASK M. SPECIFICATION or SELECTED SYSTEM

“Subtask Ml. Define Solid Waste Manapement System SEecifieations

A complete and detailed specification of the selected soli& waste
management system will be'prepared. It will dinclude for the entire MSD
area descriptions of storage fac1l1t1es, collection equlpment and freq-
uenc1es, and resource recovery, proce551ng, and dlsposal fac111t1es.

General locatlons of major facilities and installations will be indi-

- cated. ' ) : t

.Subtask M2. Pregare'lmplementatlon Schedules

-

for the selected solid waste management system will be prepared. A
schedule of priorities for particﬁlar facilities and structures—that-

must be acquired throughout ‘the implementation perlod will be developed

Subtask M3. Prepare Budgetary Requirements

Estimated costs for each phase oflthe implementation schedule for
the selected solid waste management system will be'prepared.r Annual
cost estimates will be presented for fixed expenditures and recurring

costs during the planning horizon of the project.

12..
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VSubtask M4. Specify Legislative Requirements

If new legislation is required to enable the implementation and
operation of the selected solid waste management system; it will be

. delineated for consideration.

§Pbtaék M5. Prepaxe Financing Piggg

The revenue sources and methods -for financing the implementation
and operation of the selected solid waste management system will be

specified and a financing plan prepared.

" ‘Subtask M6. Prepare Management. and Operations Plans

Detailed plans for the operation and administration of the selected

 solid waste'managemept system or systemS wi11 be. prepared. Necessary
“monitoring programs for-all phases of the operation, iﬁcluding‘the con-
Atinuing assessment of the environmental impact, will be desigﬁed. Spe—
cificnresponsibilitieé of the MSD éndlother‘cognizant agencies or
private parties participating in the solid waste managemenf system will

be defined. o ) B o !

" Subtask M7. Prepare Data Management Program

h Baséd,upon the data management system gfilized in the project and
“the feduirgments for fhe'opgration and_mqnitoriﬁg, a plan for ﬁanaging
the additional data will be devéloped; Methods 0f data-pfocessing;
data storage and:data retrieval that beét'ﬁeet the oh—gbingAﬁeedS'of
the MSD will be detailed. ' o

Subtask M8. Specify Tnteragency Agreement and Private Sector Contract
- Requirements ' _ ,

Intergovermmental and private sector agréements, contracts, or
.other cooperative érrangements as might be required to implement; 6p—1
erate, and regulate the selected solid waste management system will

-be specified.
" TASK N. PREPARATION OF FINAL REPORT

- A final report, including a full presentation of fiﬁdings, conclu-
sions, recommendations, and supporting appendices will be prepared and

r
1]
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submitted. The reporf will constitute a complete and detailed documen-
-tation of all information relevant to interpretation of all features

of the selected solid waste management systenm. If will include detailed
narrative descriptioné, detailed cost estimates, supporting data; maps
~and drawings indicating location and details of selected faciiities,

and other materials developed for use in the formulation and evaluation
‘of candidate systems. It will include managerial and financial features
of the Systemé. Specific recommendations for possible complemeﬁtary_
legislation which may be required to-implement and support the selected

" s0lid waste management system will be presented.

}- 14.
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SECTION D

PLANNING PROGRAM SUPPLEMENTS



MEMORANDUM OF UNDERSTANDING

To: Board of Directors L Date: - August 24, 1971
Metropolitan Service District

From: Terry D. Schrunk
Mayor

Subject: City Policy Regarding Sanitary Landfill Facilities and Operation

_ 1t is understood that the Metropolitan Service District is in the process
of planning and appiying Tor financial resources Tor solid waste management.

.. In this regard, it is important tnat the District be aware of the City of

Portland's position regarding a long range solution to the metropolitan solid
waste problem. The City Council stresses the City is interested in seeing a
metropolitan approach followed in the solid waste field. The City possesses,
~in its solid waste Tacilities, resources that have been developed by tne tax-
payers of this City. It is the City Council's desire that this resource be
protected to the extent that a commitment by the City to share in the metro-
politan solution to the solid waste problem will provide assurance that
disposal solutions beyond the capabilities of our own resources will be
provided. To this end, we would specifically want to include the following
elements in any type of agreement between the City and the Metropolitan
Service District regarding the District's management of a metropolitan solid

waste program.

1. The Metropolitan Service District identify a long range plan for
metropolitan solid waste disposal beyond the life expectancy of
the City of Portland's disposal facility capabilities.

2. That any agreemeni between the District and the City have term-
ination provisions in the event the District is unable to perform
and that the operation of the solid waste program revert back to
the City. : : .

3. In the event the City and the District should enter into a contractural
relationship for the operation of the City's sanitary landfill that
reimbursement to the City be suificient to cover the City's invesiments.

4, Any arvangements for the management of the City's solid waste
 facilities adequately protect existing City personnel. '



“Owens-ILLiNols

PORTLAND PLANT ‘
F.0. BoX 20067 ([) PORTLAND, ORE. 97220

Grass ConTaiNEn Drvision
PaciFic ReGion

October 29, 1971

tir. Herbert C, Hardy

Cake-Caureguy, Hardy, Butler and McEwen
1408 Standard Nlaza

Mortland, Oregon

Dear Mr. Hardy:

LETTER OF INTENT
~between-

METROPOLITAM SERVICE DISTRICT
-and-
OWENS-TLLINOIS, INC.

The Portland glass container plant of Owens-11linois, Inc.
will accept from Metropolitan Service District or their desighafed
agent(s) (M3SD) deliveries of waste conTaiher glass up toc a volume of
145 tonas per day on a 5-day/week or 105 tons per day on a 7-day/week
basis, delivered to an area of the plant premises.or other local
Ioéafinn of our designation, andAdependen+ upoﬁ our ability Yo
handle and récycle This velume. | |

Daring unusual production curtailments, such as labor stoppages
or sﬁbsfanTial reduction in sales volume, Owens-lllinois, Inc., wil!
have the right to reduce the volume of waste glass It accepts
anywhere from the above stated quantity down to zero .in the case
of plant shutdown and fﬁe like, |

Glass delivered by M.5.D. must meet the fol lowing Spcﬁificafions:

1. Only cﬁnfainer glass will be accepted.

2. Must be‘scparafed by color--clear, brown, and green.

3. Hetal freé.

4. Reasonably clean and free of foreign material.



"Air. Herbert C. Hardy : -2 October 29, 1971

Owens-I1linois will pay M,5.0C, or Théfr designated agent(s)
315,00 per ton F.0.B. our Portland plant or other local locations
of our designation for glass meeTing-The above specifications
in volumes within agreed upon limits. Further, M,5.D. will assume
the entire cost and full responsibility for removing and disposing
of any glass which it delivers which does not meet fﬁe ahbove
standards. -

In keeping with the spirit of recyclfng waste glass on a
nafion;wide hasis, Owens-Illinois will give consultation to

M.S.C. in arriving at solutions to problems dealing with segre-

gaticn, collection, and refturning the materials to industry.

If this letter of intent meets with your approval, please
let me know and ! will have our legal deparitment prepare a more

formal agreement.

Very truly yours,

f\?./ & »é:u/ca

K. H. LEMKE
Plant Manager
Portiand Plant

bp-



- SECTION E

PREREQUISITES TO ADVANCEMENT OF FUNDS



CAKE, JAUREGUY, HARDY, BUTTLER & McEWEN
ATTORNEYS AT LAW

RALPH H. CARE 1408 STANDARD PLAZA
NICHOQLAS JAUREGUY
HERBERT C. HARDY . PORTLAND, OREGON 2720<«%
JOHN H. BUTTLER e - - .
DONALD W, MCEWEN , 2ae-7azl

- ROBERT L.WEISS
JONATHAN U. NEWMAN November -30, 1971

JOHMN R FAUST, JR.
JOSEPH J. HANNA, UR

[
DEAN P.GISYOLD

GECORGE C, REINMILLER -
ROBERT D, RANKIN
THOMAS L.GALLAGHER,JR.
VICTOR W. VANKQOTEN

Mr. L. B. Day, Director

Department of Environmental Quality
1234 S. W, Morrison

Portland, Oregon 97205

Re: Metropolitan Service District
Deax Mr. Day:

You have requested the Metropolitan Service District to pro-
vide you with certain documentary material prior to the time the
prroposed Agreement between the Department and the District will
become effective. The items requested by you are:

1. A duplicate original of the record of election form-
ing the District as filed with the Secretary of State;

2. Evidence of the establishment of its governing body
and its officers;

3. Evidence of the District's governing body authorizing
the loan agreement and authorizing an agreement with
its consulting engineering firm; and

4. An opinion of the District’s legal counsel regarding
the authority of the District to incur and repay the
indebtedness provided for therein.

Insofar as it is now possible to do so, we are submitting
the following material with respect to the above four items. The
following paragraphs with Arabic numerals refer to your four re-
gquests above. Where more than one document is in answer to that _
request, it is deSLgnated by a letter. '

1. Attached is a xerox copy of the official certificate
of Clay Myers relating to the election results establishing the
Metropolltan Service District from the Board of County Commls—
sioners of Multnomah County.

2, To satisfy this requirement, we are submitting to you
herewith a copy of the appointments of the existing Directors of




Mr. L. B. Day
November 30, 1971
Page Two

the Metropolitan Service District. There are two on Commissioner
Schumacher of Clackamas County because the first appointment was
for six months. '

There is no document yet for Mr, Mohr and will not be un-
til Monday, December 7, 1971 when the necessary City Commissioners
have returned from the League of Oregon Cities Conventim. We
have been assured by Mr. Chandler of CRAG that he will get that
certificate in by Tuesday of next week. As soon as we have it, we
will forward the same to you. In addition to the appointment of
each of the Board members, there is a copy of the minutes of the
Board of Directors' meeting dated February 12, 1971 which under
number 1 shows that Commissioner Hout was elected Chairman of the
Board of Directors and Commissioner Anderson was elected Vice
Chairman.

3. The District's governing body will not act on the "loan
agreement" nor on the contract with the "consulting engineering
firm" until December 3, 1971. Neither the loan agreement nor the

agreement with the consulting engineering firm will be signed un- .

til those documents can be submitted for signature, but we will
provide you with evidence of the District's authorization of both
agreements if it is made on December 3rd as we expect it to be.

4. A copy of this firm's opinion to the Board of Directors

of Metropolitan Service District to incur and repay the indebted-

" ness is attached. It is to be noted that the Board of Directors
has not received this as of yet nor are they obliged to accept it
until the meeting on December 3rd. : '

While you did not request us to furnish you with certain other
material, we felt that you should have a copy of the minutes of
November 5, 1971 in which the Board adopted the proposed scope of
work, the Metropolitan Service District Action Program and the
budget as amended,with instructions to forward them to you. We
assume that you already have these three items. '

Very truly yours,

CAKE, JAUREGUY, HARDY,
BUTTLER & MCEWEN

' _ Herbert C. Hardy
HCH/sb R ,
Encls :



CERTIFICATE

QEFICE OF T11E SECRETARY OF STATE

Eeate of Sregon

art it

I, CLAY MVYERS, Secretary of State of the Sf-ate of Orego'n,jand Custodian of the .S'eal

of said Siate, do hereby certify:

I CERTIFY that the attached is a true and complete copy of a certified

copy of an Order Proclaiming Election Results and Establishing a Metropolitan

Service District within the areas of the Counties of Multnomah, Washington

and Clackamas.

: I FURTHER CERTIFY that the attached document was filed in this office

at 8:36 a.m., January 18, 1970.

I FURTHER CERTIFY that I am the legal custodian of the subject document

and all supporting documentation attached thereto.

 Assistant

In Testimony Whereof, I have hereunto set my hand and
affixed hereto the Seal of the State of Oregon.
Done at the Capitol at Salem, Oregon, this

23rd day of Noyerihet

,A. D, 19771 .
- CLAY MYERS ’

stary of State

Zcretary of State

b iy
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EEFORE Tﬁﬁ BCARD OF COUNTY COMMISSIONERS FOR -
bULfNOMAH COUQTY, OREGON

in the Matter of the Eztablishmen

of a METROPOLITAYN SERVICE D.LS’I';\ICm
- Within Areas of the Countieg of

- MULTNOMAME, WASHINGTON and CLACKAMAS
Under the METROPOLITAN SERVICE
DISTRICT ACT of July 1, 1969.

ORDER PROCLAINING. ELECTION
RESULTS Avn BSTASLIFNLAG A

tr-—,-rlﬁo'pq‘ '...- I“hv.:i S__= T-‘f—:::‘._,_ .

DIF‘ '-r: _re“"‘

" Phe above-entitled matter is before the Board pursuant
to the provisions of ORS 268.010 = 268.990 to comsider the re-
sults of a Special Election held on May 26, 1970, on a proposal
for the establishment of a Metrepolitan Service District within
a designated area of Multnomah, Washington and Clackamas CountieS}_
which said election was held at the State-wide Primary Election
- ‘on. said date pursuant to an order of the Board of County Com-
- migsioners fizxing the date and time for said election, all as
more particularly shown by that certain ordexr of the Board made
.and entered on the llth day of Dacenber, 1969, and entexed 1n
Commissionezs’ Journal 117 at Page 175; and

It annmarlng to the Board’ that said election was held
at the tine and at the place and at the date heretofore desig-
‘nated by the Board and that therezfter, pursuanit to a canvass
of the votes cast at said Special Election by the county clerks
and registrars of election of the Counties of Multnomah, Wash-
ington and Claﬂnarua, and duly certified and reported as re-
-qulred by law to zaid county clerks and registrars of election;
and : _

- It further appzaring to the Beard that pursuant to
the official Cbltltl aticn of the respective clerks and regis-
trars of election of said counties heretofore filed with thz

Board of County Commissioners that 98,142 votes
‘were cast in favor of the sstublishment of the Metropolitan
Service District and 85,394 votes were cast

against the said formation; and

: It further appearing to ths Board that in all respects
said election appziss to be regular, legal and valid and that a
majority of the voies cast did favor the formation of the Metro-~
politan Service District within the geographical areas hereto-
fore designated by the Jiurd; ard the Board being fully advised
in the premises, it is th rufore

ORDERED that at a duly called Special Election held on

May 26, 1970, to consider the guestion as to whether a Metro—
politan Serviee District should bz formed within the Counties
of faltnomah, ¥Washington and Clackamas, &State of Oragon, in
accordance with the provisionz of ORS 269.010 - 268,990,

98,142 . votes ware cast in favor of the forma-
tion of SCld distiict, aad A8 344 votes were
cast against said formzitlon; and it is :

' PURTIZR OXDERZD that the Board dOLa flnd that a magor;ty-
of those voting on said proposal approvad the formation of a

Page 1 - Order Proclainming Election Results
and Establishing a Mctropolitzn Service .
bistrict, - '
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. Metropolitan Sorxviee District a:zd tho x

- of tha ,.,c_,;‘:.:‘_:i.rusz o ...‘.'-..kn.:..fui“fﬂ -..,..J. CC....-:"..

/  Washinghtos snd O ; CiF:
' the. result of oiid Ql”#tiCﬁm in h;a

esractive certificatos
) ucffmr&@mm.

C 3
o ond thz some is hire) o ed of ru s:d in thu
/ filea of sald Lisirigly znd it 4in Lo '
do - FOTIESR GRESZn that as & r*”ul+ of gaid alectlen
and a 3:oc~&;¢tﬂ,ﬁ ¢ tha resulia shsraol thot the HIROIOLIDAN
EERVEICE DIDWKEST ba and o sz iz karedy declazed formcd axnd
. establishad, all $o aooordongs witia (he provisicas of 033
263.0 0 - 208.%20, and rﬁgal Ba hovesftor kngwn ag the KETR0-
POLITAS SDRVICS DESEITGY, nd tho boundaries Gm gald Disirict
ghalldl bo ag descrined in that coziadn ordor hoaretoforo ontered
haruxs filxing the tiny ord date Sor onid Epocial Elaction,
sred in aﬂau; sloiors® Souzaal 117, at Page 175, en tha
llth day of DgsusieT, 196¥. ' :
June 4, 1970 S ‘ .
T - . BOARD OF COUNRTY C%.x’s AXRSIGEE RS
. ; HOLATISARE COUNTY, OREEON
' T . M. JAMES GLEASON
o S Canizoan
| -~ L. W, AYLSWORTH
o BY e
e o ‘ €;£LLLLif*~**'“=1az: .
S ' DAVID ECCLES —_
By . - it
S Conmisolionor
» - DONALD E, CLARK
-‘ BY e immismonnmions,
) o Comaniosicass _ N
‘ ) - e ) MEL GORDON : B
(SEAL) 8y o
. : : Comsnino ioney
APPROVEL AS 90 PCie
GEORGY Vidl HOCHISH R R
Disszict &:-Lb-hui.ly fom S . e
¥alzoozah Cocaly, Oranon ' o
ket RSOy R I T L T T el e Y ST e el
State of Oregon } )
County of Multnomah 55 .

' 1, Albert B. Green, Director, Department of Judicial
Admln!stratqon of Multnomah C0unty, Oregon do. hereby certify that the
foregoing copy of Order has been compared by me with
the original, as the same appears of record in my office and in my cus tody.

IN WITNESS WHEREOF | have hereunto set my hand and
affixed the seal of the Board of County Commissioners this 2 v il day
of Tutie : . A, D., - i37C . : ST

A e o e -

it oot
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WASHINGTON COUNTYIAN 211871 =
COURTHOUSE--SECOND & MAIN STREETS

’ rE . '\"_‘f‘h\l'l\l 'Fl“'f._
HILLSBORO, OREGON 97123 COLULSRIA REGION FOTH,

BOARD OF COMMISSIONERS ~

WILLIAM MASTERS, Chairmian
JOHN €. ANICKER

LYELL GARDNER

ELDON HOUT

BURTOMN C. WILSON JR.

Homer Chandler, Executive Director

ianuary 14, 1971

OF GOVERMMENTS

. RICHARD MILBRODT
COUNTY ADMINISTRATIVE OFFICER
ROOM 209
{503) 648-B676

"Columbia Region Association of Governments

429 5. W. Fourth
Portland, Oregon

Dear Homer:

This is to advise you that by minute order no. 70-731, the Washington County

Board of Commissioners appointed Eldon Hout as the representative from

Washington County to serve on the Metropolitan Service District governing

board and also on the Columbia Region Association of Government's Executive

Committee for one additional term, A copy of this minute order is attached.

If yoﬁ have any questions, please let me know.

RM/lw

attachments: 1

Very truly yours,

b

2
[
Crtha rd,l\‘/]{lb rodt,

Washington County Administrative Officer

<'T Horaby corliy that 1hs wirhis lg

U3 cany of {a origine p ol




December 16, 1970

Rogé:p Thomssen, Dirvector of Records & Flections

Lounty Administrative Officer

Continuance of Roard Memberships for all Statutory Appointments
Minute Order No. 70-731

- The Board of Commisgsioners, at their regular meeting of December 15, 1970,
by minute order no. 70-731, authorized the continuance of board ‘fnemberships
on all boards and commissions which are i-equii*ed by law. The continuation is

to be effective for the term of the appointment as defined by law.

"RM/1w
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January 19, 1971

Homer Chandler

Executive Secretary

Columbia Region Association of Governments
429 S. W. 4th

Portland, Oregon 97204

Dzar Homer,

This letter is to confirm the caucus of mayors of Wash-
ington County cities for the purpose of electing repre-
sentatives to the board of the Metropolitan Service
District and CRAG, respectively.

The caucus was held Thursday evening, January l4th, in
Tigard. Being the host, I was endowed with the responsi-
bility of providing you and others concerned.with the
results of the caucus.

The Cities of Beaverton, King City, Hillsboro, North Plains,
and Tigard were represented with their respective mayors.
The City of Forest Grove was represented by proxy delegated
to the Mayer of Hillsboro.

On the matter of selection of a representative for the
Metropolitan Service District Board, Mayor Carroll of King
" City nominated Harold Rueckexr. The nomination was seconded
by Mayor Larsen of Tigard and a unanimous ballot was cast
in favor of Mayor Ruecker as our Washington County cities
‘representative. ’

Mayor Larsen of Tigard nominated william Young, Beaverton
Councilman, as the Washington County cities representative

to the CRAG Executive Board. The nomination was seconded by .
Mayor Ruecker and a unanimous ballot cast. '

In behalf of all of the cities of Washington County, we look:
forward to a continuing fine relationship with CRAG and an
expanded effort to communicate CRAG's effort to our respec-

tive jurisdictions..

< 1 horaby carity that the within 4 - Sipcerely,
¥ frus eg ©f 2 oz thermof. i

. pf Aliorneys for ok ._ Msﬂ tephen M' Telfer
SMT:3p : City Administrator
. ec: Mayors, Wash. County ' ) _




COUNTY COMMISSIONERS
M. JAMES GLEASDON, Chalrman
L. W. AYLSWORTH

BEN FADROW
DONALDEC. CLARK
MEL GORDON

AT . % ’ e ; i - S ik 5 , mT
Tilwnlvononmmrenin oty Ore o
' N BOARD OF COUNTY COLMISSIONERS
(503) 227-8411 n ROOM 695, COUNTY COURT HOUSE PORTLAND, OREGON n 97204

January 28, 1971

Commissioner Mel Goxdon
Court House

Metropolitan Sexvice Districtv//
429 8.V, Fourth Avenue - Suite 5C0
Portland, Oregon 97204 V//

Attn: My, Homer Chandlex, Secretary
Dear Sirs:

Be it remembered, that at a meeting of the

Board of County Comnmissioners held January 28, 1971, the following action
vias takens:
In the matter of the appointment of )
Comuissionexr Mel Gordon to the Metropolitan
Service District.

It is unanimously so ORDERED,

Yourxs very truly,
BOARD OF COUNTY COMMISSIONERS

> -Afézv/;€ij fﬁé%%é;z, .

Elez;fyf board

Ihcrf_.by Cebily Py ye

- ! ERTLIES
a '5‘:‘:"/ of 5o IO ,xq,.\"‘l‘“ﬂ '3
£ -

nr
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Oon __. Thursday " . the 18th day of
February . 1971, the undersigned Mayors of
the County of Kultnomah , Oregon, met at a joint
convention of Mayors and selected _ _Mr. 8id Bartels R
Councilman . .
WEyy® of _Gresham, Oregon, as their representative

to the governing body of the Metropolitan Sexrvice District.
Written notice of the convention was mailed to

the mayors of the following cities: _Fairview, Oregon; Maywoed

Park, Oregon; Troutdale, Oregon; Wood Village, Qregon (mailings oripgin-

ated at Gresham, Oregon).

| being all of the cities {as that termris defined by
ORS 221.010 and 174.100(2) within the boundaries of the

Metropolitan Service District and within _Multnomah

County more than five (5) days prior to the time set for
the convention. ?resent at sald meeting were the undex-
signed Mayors representing a majority of the cities within

the boundaries of the Metropolitan Sexvice District and

within ' Hultnomah County. _ ) , "

Dated this 18th day of February , 1971.

E'ahfview,_ Oregon ., . . ¢ | Oﬂa // 0/4,1 -Qrc’n 0lin, Haver

Wood Village, Oregor, , : 4&4&4 AA/// - Bruce B. BoldL Mayor

=

’ .
Maywood Park, Ore. . . : /_’-/»‘1',-3(_/ ./L(Mu-fb— -.SP.lmﬁ__T.u.tnﬁy. Councilwoman

d
T l ‘ / /.1’74;-1(‘]911 Qtto, Mavor

%'Z\b“ =~ Alan Fisher, Mayor

- 1 Rereby cerlity that tha within 1s
. ﬁ lrua@;r of i% 'p | :Iw"rc-aJ
[ROAL - wb“

of A!!orna-y: f,r N, . )}? SD

Troutdale, Oregon . .

Gresham, Oregon *




BEFORE THE BOARD OF COUNTY COMMISSIONERS _
OF CLACKAMAS COUNTY, STATE OF OREGON .

In the matter of the re-appointment

of ROBERT SCHUMACHER as representative ) .

of {lackamas County to the Metropolltan . Order No. 71-62
Service District

This matter coming on at this time and it
appearing to the Board of County Commissioners that by Order No. 70-475, dated:
June 15, 1970, Robert Schumacher has been serving as representative of Clackamas
County for Clackamas County on the Metropolitan Service District, and

: It further appearing to the Board that a
representative should be appointed to represent Clackamas County on this afore-
mentioned Service District, in the best interest of Clackamas County, now therefore

. .IT IS HEREBY ORDERED that Robert Schumacher, .
County Commissioner, be and he is hereby appointed as representative to the
Metropolitan District for Clackamas County for a period of six months from date

N of this Order. ’

DATED this Q,‘%day of January, 1971.

N @selve |
/l/g %%A LC v BCC -j/;%ZA/D % g,/—ﬁ/—;;%’a—ﬁf/f

Cormn1551oner " Commissioner

l ber 5
ehy eurhiy Bl the within |y

) r ) ) . ] :mﬁp/ of 1J 2 oricin| [T e,
- oo B oﬂ

K Alterney s For '

A




BEFORE THE BOARD O-F COUNTY COMMISSIONERS
|  OF CLACKAMAS COUNTY, STATE OF OREGON

In tha mattor of tha rewapnointment of ‘

ROBERT SUHUAACHER as veprosaontativeo of

Clachkamus County to tha Hatropoliian )

Sarvica fistrict. : > HRDER NO, 711050

This matter coming on at this time and it
appaaring to ths Board of County Conmissionars that by Ordde Ho, 70-475, datad

Juna 15, §270, fobart Schumdier wos soointad to sarve as representative for
Clageanas County on tho Matronsiitan Sorvicn Doteict, and '

It furtinr conzaring to the Board that o
reppasantativoe should bo apmointad on the sforamantionsd Sorvice Bisteict in tha best
intarests of Clackamas County, now thraforo

IT IS HEREDY £70ERTT that Robert Schumachar
County Courniasformr, ba ond ho i3 haraby avnointad as rowroasantstive to tha Matronolie
tan Sarvice Uistrict uniil Docombar 31, 1571, or until bis successor is duly qualified
and appointad.

DATED this 15th day of July, 1571,

1 o
, -

- N .\‘ ,4"' -
. - e, M
. 3"!(1 s e Rl TE IR R NN %k x, — oL ﬁ <
- : - Lhairman e T

. ,’f . I':J., : ) N f x} S [_,-;—= /‘//;
S . # o - o e W R '

;. /‘f I e T R ‘-~/ - T . oS
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GFFICE OF CITY AUDITOR

‘ L ---'w-,.‘
‘L( F{GEORGEYERKOVI(‘H

‘ﬁ CITY AUDITOR ¥
: ES i
u

JAN 18 1971 o

s T COLEZES RECOH ASS.
Cry or PORTLAND e coumen s

OREGON

Jenuary 15, 1971

Metropolitan Service District
429 S, W. Fourth Avenne
Portland, Oregon  972Ch

Centlemen:

Enclosed is a copy of Resolution No. 30848, adopted by the
Council January 1k, 1971, suthorizing the Conmissioner of Public
Works to represent the City in Metropolitan Service District

Yours very trul,.r ’

/é/”lz/u” / L’/‘?""?’Zrz//

Auditor of‘ 't.h, City of Portland

El:dks

"~ Encl.

- borahy carhfy &

3? thy wiF
P IVREY of the criinay ph ',:1'; It
.~" o'»..(l"\l\ w_pco

DfAﬁorneys'}-,;.‘ ,




TMAMEL
RESOLUTION NO. 30848

WHEREAS, the CRAG constitution and the Metropolitan
Service District statute provide that the City revnresenta-
tive to CRAG and the Metropolitan Service District will be
appointed by the governing body of the City, and

WHEREAS, the Mayor has assigned the duties of repre-
sentative to CRAG and representative to the Metropolitan
Service District to the Commissioner in charge of Public
Vlorks; now, therefore, :

BE IT RESOLVED that the Commissioner of Public Works
~is hereby appointed by the governing body of the City of
Portland to represent the City in all matters before CRAG
and the Metropolitan Service District in their respectlve
currenL terms,

Adopted by the Council JAN 14 18714

/7EL

Auditor of t e City of Portland

Cowmissioner Anderson
DCJ:at .
171271

L',} (-E« P



METROPOLITAN SERVICE DISTRICT

BOARD OF DIREGTOR'S MEETING MINUTES
. OF
FEBRUARY 12, 1971

ATTENDANCE

'In

Eldon Hout, Chairman

Robert Schumacher

Lloyd Anderson

Gus Mohr

Harold Ruecker

Mel Gordon

Sidney Bartels

Homer C. Chandler, Executive Director
Herbert Hardy, Attornmey

There being a quorum present, the Board took action on the following
items of business:

ORGANIZATION O THE BOARD

A. AMENDMENT TO BYLAWS

Mr. Anderson moved that the MSD bylaws be amended by creating
the position of Vice Chairman. Mr. Ruecker seconded the
motion; motion carried unanimously.

"B. NOMINATIONS

(1) 0ffice of Chairman’

Mr. Ruecker nominated Eldon Hout; Mr. Mohr seconded
the nomination, There being no further nominatiomns,
Mr. Ruecker moved that Mr. Hout be selected by accla-
mation; Mr. Anderson seconded; Mr. Hout chosen by a
unanimous vote.




e

Board of Dircctor's Meeting
Minutes of February 12, 1971

Page 2
(2) Office of Vice Chairman :
Mr. Ruecker nominated Mr. Anderson; Mr. Gordon moved.
the close of nominations and that a unanimous ballot -
be cast for Mr. Anderson. Motion seconded by Mr.
" Bartels; motion unanimously approved.
IT. FINANCIAL REPORT

A, USER FEES

Mr. Hardy discussed the ability of the District to assess
user charges on disposal of items such as tires, appllances;
0il, and others. His opinion is that such a practice is
legal and should be adopted by MSD. (Opinion will be shortly
forwardad to all Board members.

B. STATE BONDS

Mr. Hardy urged the Board to develop a work program outlining
the type of solid wastes disposal system it will  operate and
that this program should be used in the District's attempts to
secure legislative support of u51ng State Bond money for devel -
oping solid waste systems

C. HOUSE BILL 1051

Mr. Hardy requested that the Board take action to amend House
Bill 1051 so that the MSD will not come under its provisions.

Mr. Anderson moved a legislative committee be created to follow-
up with this request. Mr. Schumacher seconded the motion; motion
carried unanimously. o :

Mr. Chandler was instructed to develop, with the Advisory Committee,
a preliminary plan showing a landfill and transfer station system
and cost estimates. This report is to be presented at the February

19,

1971, Board meeting.

There being no further business, the meeting adjourned at 2:45 p.m.
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METROCPOLITAN SERVICE DISTRICT
B BOARD OF DIRECTORS MEETING MINUTES
NOVEMBER 5, 1971

ATTENDANCE

Eldon Hout, Chairman

Harold Ruecker -

Mel Gordon

Sid Bartels

Gus Mohr '

Robert Schumacher

Lloyd Anderson

Homer C. Chandler, Executive Director
Herb Hardy, Legal Coumsel

There being a quorum present, the Board considered the following:

T. MINUTES OF PREVIOUS MEETINGS

' Minutes of meetings October 22,‘September 10, August 20,
and August 26 were amended and approved as amended.

II. SOLID WASTE PLANNING REPORT

Mr. Hardy presented to the Board.the f0110w1ng documents:

(1) The Scope of Work for the development of a
solid waste management program.

(2) A proposed Budget to finance the solid waste
study and an Action Program setting forth the
steps that MSD will follow in presenting to
the public a plan for the disposal of solid
wastes collected from the houschold and
commerc1dl establishments,

() . o . ’ ’ .} horeby coclify thal tha within f&

¥ frue popy of fhe isiaal tharash .
' HOm LA Uﬂﬁgg
—rreaeen s T SO

of Attornzys [oi<=
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‘Metropolitan Service District
Board of Directors Meeting Mlnutes o .
"Novembear 5, 1971 _ g Page 2

Mr. Hardy stated that these documents have been developed

~in concert with representatives of the State Environmmental
Quality Commission and the consulting firm of Engineering
Science, Inc. If these documents are now approved, they
will be presented to the Department of Environmental Quality
in the month of November and to the Oregon State Emergency
Board along with the application for a loan to assist in
financing the study.

Mr. Schumacher moved that the Board adopt the proposed
Scope of Work; the Action Program; and the Budget as
amended in the discussions concerning these documents and
that they be forwarded to the Department of Environmental
Quality and to the Emergency Board. Mr. Bartels seconded
the motion; the motion carried with Mr. Gordon abstaining.

ESI Contract: Mr. Hardy stated that his firm has been re-

viewing the proposed contract between Engineering Science,

- Inc., and the Metropolitan Service District. It is their

opinion that, at the present time, there needs to be some
changes made, :

Mr. Chandler stated that he feels there needs to be inserted
into the proposed contract the following:

(a) A statement to the affect that, when the
expenditure on the study reaches 75% of the
contract figure, the Board should review what
has been done before the contractor is allowed
to go further.

(b) That, if at any time before the end of the study
the Board determines the contract should be
terminated, all data, information, maps, and
documents developed by the contractor will be-
come the property of MSD.

-Mr. Hardy stated that these would be included in his review and
that a revised document will be presented to the Board at their
next meetlng :



©

0

Metropolitan Service District
Boaxd of Directors Meeting : '
Minutes November 5, 1971 ' : . Page 3

II1.

There being no further business, the meéting adjourned at 3:35 p.m.

STORM DRAINAGE LEGAL OPINION

M1r. Hardy stated that, as requested by the Board, he has
reviewed the legal opinion given by the City Attorney's
Office of the City of Portland concerning MSD's responsi-
bility in developing stoxm drainage and flood control pro-
grams. Mr. Hardy stated that he will put his opinion in
writing and forward it to the Board, but in essence his
opinion will state that MSD doeés have responsibility for
storm waters and flood contxrol programs if it choses to
exercise its authority. Further, MSD's responsibility and
authority is not limited by local control over storm
drainage programs; and that bef.re MSD enters into a storm
drainage program, it will be nccessary to establish a means
for financing this type of service.

Mr. Chandler asked how the MSD Board should react to the

‘request made by the Oregon State Highway Division that

MSD accept responsibility and authorize changes in the
Johnson Creek chanmmel so that it will be compatlble with
the design of Interstate Highway 205.

Mr. Hardy stated that it was his opinion that, inasmuch as

the District has not established a financial means of accepting

the responsibility, the District should not at this time be-
come involved in the Johnson Creek Channel improvements.

In light of Mr. Hardy's legal opinion, Mr. Anderson moved
that the Board request the City of Portland to accept

responsibility for the straightening of the Johnson Creek
in connection with the Interstate 205. Mr. Mohr seconded

‘the motion; motion carried unanimously.

CERTIFICATION OF MINUTES

This is a true cOpf of the minutes of the
Metropolitan Service Board meeting of
November 5, 1971.

é\ﬁ o7 QL%Q&/

§ecullvc D'ﬁegto?\\




SECTION E

PREREQUISITES TO ADVANCEMENT OF FUNDS



Carke, Jaurecuy, HaArRDY, BUTTLER & MCEWEN
ATTORNEYS AT LAW

JOHN R FAJST, aR.

RALPH H. CalE 1400 STANDARD PLAZA
NICHOLAS JAUREGUY

HENRBERT C. HARDY PORTLAND, OREGON 97204 -
JOHN H. BUTTLER . R Lo
DONALD W, McEWEN ’ . . ’ ) e=8

ROBLCRT L WEISS

JONATHAM . MEWHMAN Noven]ber 3 0 r 197 l

JOSERH O HANNA, JR
DEAN P, GISVOLD

GEORGE C. REINMUN_LER
ROBERT D, RAMKIN
THOMAS L.GALLAGHER, JR.
VICTOR W VANKOTERN

Mr. L. B. Day, Director

Department of Environmental Quality
1234 5. W. Morrison

Portland, Oregon 97205

Re: Metropolitan Service District

Dear Mr. Day:

You have requested the Metropolitan Service District to pro-
vide you with certain documentary material prior to the time the
proposed Agreement between the Department and the DlStrlCt will
become effective. The items requested by you are:

1. A duplicate original of the record of election form-
ing the District as filed with the Secretary of State;

2. Evidence of the establishment of its governing body
and its officers;

3. IBvidence of the District's governing body authorizing
the loan agreement and authorizing an agreement with
its consulting engineering firm; and

4. An opinion of the District’'s 1egal-counsel regarding
the authority of the District to incur and repay the
indebtedness provided for therein.

Insofar as it is now possible to do so, we are submitting
the following material with respect to the above four items. The
following paragraphs with Arabic numerals refer to your four re-
quests above. Where more than one document is in answer .to that
request, it 1s designated by a letter.

S Attached is a xerox copy of the official certificate
of Clay Myers relating to the election results establishing the
Metropolitan Service District from the Board of County Commis-
sicners of Multnomah County.

2. To satisf? this reguirement, we are submitting to you
herewith a copy of the appointments of the existing Directors of



Mr. L. B. Day
November 30, 1971
Page Two

the Metropolitan Service District. There are two on Commissioner
Schumacher of Clackamas County because the first appointment was
for six months. : '

There is no document yet for Mr. Mohr and will not be un-
til Monday, December 7, 1971 when the necessary City Commissioners
have returned from the League of Oregon Cities Conventicn. We
‘have been assured by Mr, Chandler of CRAG that he will get that
certificate in by Tuesday of next week. As soon as we have it, we
will forward the same to you. In addition to the appointment of
each of the Board members, there is a copy of the minutes of.the
Board of Directors' meeting dated February 12, 1971 which under
number 1 shows that Commissioner Heout was elected Chairman of the
Board of Directors and Comnissioner Anderson was elected Vice
Chairman.

3. The District's governing body will not act on the"loan
agreement” nor on the contract with the "consulting engineering
firm" until December 3, 1971. Neither the loan agreement nor the
agreement with the consulting engineering firm will be signed un-
til those documents can be submitted for signature, but we will
provide you with evidence of the District’'s authorization of both
agreements if it is made on December 3rd as we expect it to be.

4. A copy of this firm's opinion to the Board of Directors
of Metropolitan Service District to incur and repay the indebted-
ness is attached. It is to be noted that the Board of Directors
has not received this as of yet nor are they obliged to accept it
until the meeting on December 3rd.

While you did not request us to furnish you with certain other
material, we felt that you should have a copy of the minutes of
November 5, 1971 in which the Board adopted the proposed scope of
work, the Metropolitan Service District Action Program and the
“budget as amended,with instructions to forward them to you. We
assume that you already have these three items.

Very truly yours,

CAKE, JAUREGUY, HARDY,
BUTTLER & MCEWEN

faoote .

Herbert C. Hardy
HCH/sb
Encls



CERTIFICATE

£5tate of @engon

BFFICE OF 100 SLAFLIARY OF SIAVE

I, CLAY AMYERS, Scerelary of State of the Sr'a!c of Orcgon, aﬁd Cusiodian of the Seal

of said Stote, do hereby certify:

I CE}‘\TIF\! that the attached is a true and complete copy of a ;:ertified
'.cop;a of a;'l Order Proclaiming Election Results and Establishing a Metropolitan
Service District within the areas of the Counties of Multnomah, Washington

and Clackamas.
I FURTHER CERTIFY that the attached document was filed in this office
at 8:36 'a.m;, January 18, 1970, .

I YURTHER CERTIFY that I am the legal custodian of the subject document

and all supporting documentation attached thereto.

1

R
W el

Sl
11
In Testimony Whereof, I have herennto set my hand and

aoffixed hercto the Seal of the State of Oregon,

Danc. at the Capitol al Salems, Oregon, this

23rd doy of  Noyenibe
CLAY MYERS, -Sccpdtary of State
By wz.@g

Assistant Secrelary of Stale

e ,A.D.1971. )
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.In the Matter of the Eetaplishmont

BEFORE Wi EOARD OF COUNWY COMMISSTONIERS FOoR

MULDHEOAMI COUNDY, ORNGON

off a METROPOLITAT SERVICE DISTRLCT.
Wwithin Arecas of the Counties of

MULAINOMAH, WASHIRGTON and CLACKANMAS,
Under the MEYROPOLIVAY SERVICE
DISTRICT ACT of July 1, 1989.

“fhe above-entitled matier is before Che Board pursuant
to the provisions of ORS 2868.010 - 268. 990 to consider the re-
gults of a Spccial Elecnion held on May 26, 1970, on a proposal
for the establishmeni of a Mebrepolitan SCLVlCC Dlv“rlct within
a designated area of Mulitneuzh, wtsnlnctcn and Clackamas Counties,
which said election waa held at the State-wide Primary Election
on said date pursuant to an ordeor of the Beard of County Com—

- migssioners fixing the date and time for said election, all as

more particularly sheoun by that eertain order of the Board made

. and entered on the Llth day of Dzesnber, 1969, and entered in.

Commissionexd’ Journal 117 at Page 175; and

‘ It appearing to. the Board that szid s=lection was held
at the time and at the plmbc and at the date heretofore desig-

‘nated by the Board and that therezfter, pursuatht to a canvass

of the votes .cast at said Specilzl Election by the county clerks

and registrars of election of the Countiss of Multnomah, Wash-

ingteon amd Clackaras, and duly certified and reported as re-

-quired by law to aaid county clexks and registrars of election:

and

It further appraring to the Beard that pursuant to
the Offlclu cercvificaticvn of the respective clexks and regis-
trars of election of gald counties heretofore filed with thz
Board of County Commissioncers lthat __ 98, 142 e votes
were cast in favor of the astrblizshment of the HetIODD'lLuﬂ
Service Distriat and 85,394 ) votes were cast

against tnc said formationy and

. Yt further appearin g to the Board that in all respect
said election appa=ri: egular, legal and valid and that a
majority of the votes cast did favor the formation of the Metro~
politen Ssxvice District within the geographical areas hereto-
fore designated by the Board; and the Board being fully advlacd
in the prewmises, it is- therefore

ORDERED that at a duly called Special Election held on

May 246, 1970, to consider th2 dguesiion as to whethar a Metro—
politan Service District should bz formed within the Counties
of IMultnomah, Washington and Clackamas, State of Oragon, in
accordance with the provisionz of ORS 268.010 - 268.990,

_oB,i42 . votas ware cast in favor of the formo-
tion of scid Giicricl, @nd ARG, 344 . votes were
cast against saild formeitlon: and it iz )

| PURTIZR ORDERED that the Board docs f£ind that a majority
of those voking on sald proposzl approved the formation of a

Yage 1 ~ Orcder Proclaiming Elccﬂiou Rasults
and Establishing a Moiropolitan Service .
District,.
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L liJJ.;,..m.;.ﬁu COLTY, CREZDH
M., JAMES GLEASON
By
. . E.:’mw B
i ’ L, W, AYLSWORTH
j_f,‘v,y e . .
) Coimionlonoy ‘
DAVID ECCLES .
BY - e
. R
- _DONALD E. CLARK
: ;ﬂ? WW#\M’A\-R-JW_\"—
Comnissionss .
: . . MEL GORDPON
(S EAL) By
- - : : Conzaiog Lonor
AERRUVED N5 WO DGR -
CREQOAGE Van SoCHizsr: .
Diszrios Atior
Malisepah Cu.'_g::v
BY e ol SIRTH, D ST
WJ.._..:...L!_, As Vast ‘ ) . ) o
Chiof CAvViL Dopuly : . . — _ )
B T i el S S S - .. e R 4 [ R - .. ,...,..._
State of Oregon ; ’
County of Multnomah 55 .

) I, Albert B. Green, Dircctor, Dcpartmenl of Judicial
Administration of Multnomah County, Dngon do hercby certify that the
foregoing copy of- Srger has becn compared by me with
the original, as the same appcars of record in my office and in my cus tody.

. (N WITNESS 'HEREOF, | have heréunto set my hand and
affixed the seal of the Board of County Commissioners this -+ day
of Tuite , A, D, : ‘ ‘ N
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COURTHOUSF—SECOND & MAIN STREETS- '
COLUZ3IA REGION A58
HILLSBORO, OREGON 97123 A Teu. U et
] 0| GU\tr uu ‘I (”
BOARD OF COMMISSIONERS . ) RICHARD MILBRODT o,
WILLIAM MASTERS, Chairmian January 14, 1971 COUNTY ADMINISTRATIVE OFFICER
JOHN C. ANICKER ROOM 209
LYELL GARDNIR . {503) 648-E676
£LDON HOUT . : .

BURTON C. WILSON JR.

Homer Chandler, Execulive Pirector

Columbia Region Association of Governments
429 S. W. Fourth -
Portland, Oregon

Dealr Homer;

This is to advisc you that by mipute order no. 70-731, the Washington County
Board of Commissioners appointed Eldon Hout as the representati{re from
Washington County fo serve on the Metropolitan Service District governing
board and alsoc on the Columbia Region Association of Government's Executive

Committee for one additional term. A copy of this minute order is attached.

If yoﬁ have any questions, pleacse let me know.

Very truly yours,

L 4
i¢hard.Milbrodt, *

Washington County Administrative Officer
RM /1w

attachments: 1

T Kar by cerpir v 1ha)

Fra weithyig A

@,J ervel Moy e,

bl Al 'r'mr, : —




_ . _ December 16, 1970
Roper Thomsyen, Director of Records & Flections

County Administrative Officer

. Continuance of Moard Memberships for all Statulory Appointments
Minute Order No, 70-731
The Board of Commisglioners, at thelr regular meeting of December 15, 1970,
by minute erde» no. 70-731, zuthorizad the continuance of board memberships
on all boards and commissions which are requized by law, The continuation is

to be effective for the term of the appointment as defined by law.

TRM S Iw
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O, WL W - ”” e,
Tigard, Ovegon 97223 413 GOVE! FIUARNS

January 19, 19871

Homer Chandlex

Executive Secretary

Columbia Region Association of Governments
4292 5. W, 4th o
Portland, Oregon 97204

Dear Homer,

This letter is to confirm the caucus of mavors of Wash-
ington County cities for the purpose of electing repre-
sentatives to the board cf the Metropolitan Service
District and CRAG, respectively, .

The caucus was held Thursday evening, January 1l4th, in
Tigard. DBeing the host, I was endowed with the responsi-
bility of providing yvou and others concerned.with the
results of the caucus.

The Cities of Reavertcen, King City, Hillsboro, North Plains,
and Tigard were represented with their respective mayors

Tire City of Forest Grove was represented by proxy deleqated
to the HMayor of Hillsboro.

On the matter of selection ¢f a representative fox the
Metropolitan Service DRistrict Board, Mayor Carroll of King
- City nominated Haerold Ruecker. The nomination was seconded
by Hayor Larsen of Tigard and a unanimous ballot was cast
in favor of Mayor Ruecker as our Washington County cities
representative. .

Mayoxr Larsen of Tigard nominated wWilliam Young, Beaverton
Councilwan, as the Washington County cities representative
to the CRAG mxecutive Board. The nomination was seconded by
Mayor Ruecker and a unanimous ballot cast.

In behalf of all of the cities of Washington County, we look
forward to a continuing firne relationship with CRAG and an
expanded efiort to communicate CRAG® 5 effort to cur respec-
tive Jurisdictions..

o 1 oty c-..".v it s welihin “ J. C raly,

H lros (D e
—— i]CU-\ p lLJ \_H}Q) “(H)
B Allorzegs 12 gt MS ‘utopnon M, Telier
SMT:ip ) City Administrator

cc: Mayvors, Wash. County

S L]




COUNTY COMMISSIONERS
M, JAMLES GLEASON, Chalrman
L. W, AYLSWORTH

GBEN PADROW

DONALDE. CLARK

MEL GORDOM

Lo ] o
T e T v s ey oy, |
CILINE PY N SR S CITLETI VLA 5 ¥ 5 -J;J Loar

. C¥epuan Gy P iy ahin
COARD OF COURTY COISMISSIORERS
(503) 221-6411 » ROOM 605, COUNTY COURT HOUSE » PORTLAND, OREGON r 97204

Januaxy 28, 1971

Commigaioner Mael CGordon
Court HHouse

Metropolitan Service DistrictV//
429 S.W. Fouxth Avenue -~ Suite 500

Portland, Orxegon S7204 L///
Attn: My, Mower Chandiexr, Secretay

Be it remembered, that at a meeting of the

Board of County Conmissioners held January 28, 1971, the following action
wis tarnens .

In the motter of the appeintment of )

Comuissioner Mel Gordon to the HMetropolitan

“Sexvice Dilsy crict. )

It is unanimously co COROERED,

Yours very truly,

BORRD OF COURETY COMMISSIOHERS

By ﬁ/( ,// 7 /7 W /../,7-/{{-{-"’_“ —ﬂ-{f’/nf

nr




On

Thureday ' , the 18th day of

D) e - EE .
.:1 l-n ) ’ 1-[/",4 .
el E
A OB
) Ak W08 v [ .
RESOLUTLON e ey .
: {00 s ,

; RS ‘;‘.l‘:_’_. fi""i_.‘
£l -rr

Yebrunry

-, 1971, the undexsigned Mayors of

the County of Multnomah . Oregon, met at a joint

convention of Mayors and selected __Mr, Sid Bartels .
Councilnmm ) .

dhpyasy of _Grechan, Orepen, as thelr representaltive

to the governing body of the Metropolitan Sexvice District.

Wriktten notice of the convention was mailed to

the mayors of the following cities: Feirview, Orcpeni Maywoed

Park, Oregon; Troutdele, Ovcgoni Weod Village, Oregon {wailives ovipin-

ated at Gresham, Oregon),

being all of the cities (as that texm is defined by

ORS 221.010 and 174.100(2) within the boundaries of the

Metropolitan Sexvice District and within _Huletnosmsh

County moxe than five (5) days prior to the time set for

the convention. Present at said meeting wexe the under-—

signed Mayors representing a majority of the cities within

the boundaries oi the Metropolitan Service Districlt and

within Hultnemeh County.

Dated this _16th day of February , 1971.

Fﬂirview! Oregon o ...

@ﬂu, /?”J ﬂ /f'nl = Oren_Q)in, HMovor

/ .
Wood Village, Oregor, , //Taité&/éj-rf;ﬁ<§/ - Bruce B. Boldt, Mayor

; 77
- D7 izt
Maywood Park, Ore. . . & 70l (924777 £ A

e ' 7 AT
Troutdale, Oregon . . L '“MMJLQLML;
Ve Dol
. {//Lﬂ“ TG - Alan Pisher, Mayor

Gresham, Oregon

'”fLJN of 1"
fo.hrf) /.-f;

- olLA Entnfy,.ﬂounciluo:en




BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNY, STATE OF ORLGON

In the matter of the re-appointment

of ROBERT SCHUMACHER as representative .

of CLlackamas County to the Hctropo]]lan Order No. 71-62

Scrv1cc Dlerch e N "

: Th15 matier coming on at this time and it
appearing to the Board of County Commissicners that by Order No. 70-475, dated
June 15, 1970, Robert Schumacher has been serving as represcntative of Clackamas
County for Clackamas County on the Metropolitan Service District, and

It further appearing to the Beard that.a
representative should be appointed to represent Clackamas County on this afore-
mentionced Service District, in the best interest of Clackomas County, now thercfore

IT IS HEREBY ORDERED that Robert Schumacher,
County Commissioner, be and he is hereby sppointed as rcprcsanativc to the
Metropelitan District for Clackamas Counly Tor a peried of six months from date
of this Order,

DATED this Qﬁ-"’day of January, 1971,

“g ﬁv@f)\\x\\\@&v@ﬁﬁ

éh:ﬂ rinan

4{/% v 47/4-/“ £ . BCC %/-;’7///) %@%ﬂ"/f

Comm1551oncr i Commissioner /%ﬂ

R - Lo~ - 7 .

- T heraby carsiy g0 3ty i

ﬁ!nm P N
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OFFICE OF CITY AUDITOR ﬁib' FORGE YERKOVICH -

el &
.
.
i

i CTY AUDITOR &
X . i

R .o 3
FX AR 18 1871 <
. 1 e COLUTES RECICR ASST,
Crry or PORTLAND ©OF SOVERY SIS

OriGcoxN

Jervary 15, 1971

Metropolitan Service District
L2g 8. W. Yourth Avenun
Portlond, Orvegon  972CY
Genu.Lﬁmc‘ !

Enelosed is o copy of Resclution Ro. 30848, adopted by the
Council. Janvary M, 1671, euthorizing the Commissionsr of Public
Works to represent the City in Metropoliten Service District
Affairs.

Yours very truly,

7

Auditor of thé City of Portland

Bl :dks
Encl.

.1 fm.’rekf eselil

] hbj' of .; “r 1 5p 1 e i thin iy
s et

of Aﬂ'orwﬁ ;H_




. ' o f“h{*
RESOLUTION MO. SOG%E

Ve RThsg the CRAG constitution and the HMetropolitan
Service District statute provide that the Citv revpresenta-
tive to CRAG and the Metyopolitan Service District will be
appointed by the governing body of the City, and

WHEREAS, the Mayor has assigned . the duties of repre-
sentative to CRAG and representative to the Metropolitan
Service District to the Commissioner in charge of Public
Vorks; now, therefore, .

BE IT RESOLVED that the Commissioner of Public Works
igs hereby appointed by the governing body of the City of
Portland to represent the City in all matters before CRAG
and the Metropolitan Service District in their reupoctlve
- ;;cu1rent cerms.,

Adopted by the Council JaN 14 1971

AR

Auditor of the City of Portland

Ccnﬁj SJOHG) Anderson



METROPOLITAN SERVICE DISTRICT
BOARD OF DIRECTOR'S MEETING MINUTES
OF |
FEBRUARY 12,1971

ATTENDANCE

Eldon llout, Chairman

Robert Schumacher

Lloyd Anderson

Gus Mohr

Harold Ruecker

Mel Gordon

Sidney Bartels

Homer C. Chandler, Executive Director
Herbert Hardy, Attorney

There being a quorum present, the Board took action on the following
items of business:

J. ORGANIZATION OI' THE BOARD

A.  AMENDMENT TO BYILAWS

Mr. Anderson moved that the MSD bylaws be amended by crealbing
the position of Vice Chairman. Mr. Ruecker seconded the
motion; motion carried unanimously.

~B. NOMINATIONS

(1) Office of Chairman

Mr. Ruecker nominated Eldon Hout; Mr. Mohr seconded
the nomination. There being no furlher nominations,
Mr. Ruccker moved that Mr. llout be selected by accla-
mation; ilr. Anderson seconded; Mr. Iout chosen by a
unaniinous vote. ‘



Board of Director's Mecting
Minutes of February 12, 1971
Page 2

(2) Officc of Vice Chairman -

Mr, Ruecker nominated Mr. Anderson; Mr. Gordon moved
the close of nominations and that a unanimous ballot
be cast for Mr. Anderson. Motion seconded by Mr.
Bartels; motion unanimously approved.

P

IT. FINANCIAL REPORT

N

A, USER FLES

Mr. Hardy discussed the ability of the District to assess
user charges on disposal of items such as tires, appliances,
0il, and others. His opinion is that such a practice is
legal and should be adopted by MSD. (Opinion will be shortly
forwarded to all Board members. '

B. STATE BONDS

Mr. Bardy urged the Board to develop a work program outlining
the type of solid wastes disposal system it will operate and
that this program should be used in the District's attempts to
secure legislative support of using State Bond money for devel-
oping sclid waste systems ‘

C. HOUSE BILL 1051

Mr. Hardy requested that the Board take action to amend House

. Bill 1051 so that the MSD will not come under its provisions.
Mr. Anderson moved a legislative commititee be created to follow-
up with this request. Mr. Schumacher seconded the motion; motion
carried unanimously. ' '

Mr. Chandler was instructed to develop, with the Advisory Committee,
a preliminary plan showing a landfill and transfer station system
and cost estimates. This report is to be presented at the February
19, 1971, Board mecting. ' ' '

There being no further business, the meeting adjourned at 2:45 p.m.
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METROPOLITAN SERVICE DISTRYCT
BOARD OIF DIRECTORS MEETING MINUTLS

NOVEMBER 5, 1971

ATTENDANCE

Eldon Hout, Chairman

Harold Rueclkex

Mel Gowrdon

Sid Barlels

Gus Mohr

Robert Schumacher

Lloyd Anderson

Homeyr C. Chendler, Executive Director
Hexb Hardy, Legal Counsel

There being a quorum present, the Board considered the following

I. MINUTES OF.PREVIOUS MEETINGS

' Minutes of meetings October 22, September 10, August 20,
and August 20 were amended and approved as amended.

I1. SOLID WASTE PLANNING REPORT

Mr. Hardy presented to the Board-thg'following'documents:
(1) VThe Scope of Work for the development of a
solid waste managemenlt program.

(2) A proposed Ludget to finance the solld wvaste
study and an Action Program sectting forth tlhie
steps that MSD will follow in presenting to
the public a plan for the disposal of solid
wastes collected from the houschold and
commercial establishments.

e 1L !
1 harchy cartify that the within iy

H fruz oot the gUTAC e A,
3
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o ‘Metropolitan Sewvice District
», o Board of Divectors Meeting Minutes T ) f .
' "Noveambe» 5, 1971 ' o Page 2

M1, Hardy stated that these documents have been developed
in concert with representatives of the State Envivonmental

. Quality Commission and the consulting {ixm of Ingineering

' Science, Inc. If these documents are now approved, they

will be presented to the Department of Environmental Quality
in the wonth of November and to the Oregon State Emergency
Board along with the application for a loan to assist in
financing the study. ' ' :

My, Schumacher moved that the Board adopt the proposed
Scope of Work; the Action TProgram; and the Budget as
amended in the discussions concerning these documents and
that they be forwarded to the Department of Environmental
Quality and to the Imergency Board. MNMr. Bartels seconded
the motion; the motion carried with Mr. Gordon abstaining.

EST Contract: Mr. Hardy stated that his firm has been re-

viewing Lhe proposed contract between Engincering Science,

- Inc., and the Metropolitan Service District. It is their

CD opinion that, at the present time, there needs to be some
changes made. :

Mr. Chandler stated that he feels there needs to be inserted
into the proposed contract the following:

(a) A statement to the affect that, when the
expenditure on the study reaches 75% of the
contract figure, the Board should review what
has been done before the contractor is allowed
to go further. :

(b) That, if at any time before the end of the study
the Board determines the contract should be
terminated, all data, information, maps, and
documents devcloped by the contractor Wlll be-
come the property of MSD.

Mr. Hardy stated that these would be included in his review:and
that a revised document will be presented to the RBoard at their
next meeting.



Meltropolitan Scrvice Digtrict
Board of Direcctors Meeling .
Minutes November 5, 1971 P Page 3

11X,

STORM DRATNAGE LEGAT, OPTNION

Mr. lardy stalbed that, as requested by the Board, he has
reviewed the legal opinion given by the City Attorney's
Office of the City of Portland concerning MSD's responsi-
bility in developing storm drainage and flood control pro-
grams. Mr. Hardy stated that he will put his opinion in
writing and forward it to the Boanrd, but in essence his
opinion will state that MSD does have responsibility for
storin waters and flood control programs if it choses to
exercise its authority. Further, MSD's responsibility and
authority is mot limited by local control over storm
drainage programs; and that Dbef-.re MSD enters into a storm
drainage program, it will be nccessary to establish a means
for financing this type of service.

Mr. Chandler asked how the MSD Board should react to the

‘request made by the Oregon State Highway Division that
- MSD accept responsibility and authorize changes in the

Johnson Creek chammel so that it will be compatible with
the design of Interstate Highway 205.

Mr. Hardy stated that it was his opinion that, inasmuch as

the District has not established a financial means of accepting
the responsibility, the District should not at this time be-
come involved in the Johnson Creek Chammel improvements.

In light of Mr. Hardy's legal opinion, Mr. Anderson moved
that the Board request the City of Portland to accept
responsibility for the straightening of the Johnson Creelk
in connection with the Interstate 205. Mr. Mohr scconded
the motion; motion carried unanimously. ' :

There being no further business, the meeting adjourned at 3:35 p.m.

CERTIFICATION OF MINUTES

‘This is a true copy of the minutes of the
Metropeolitan Service Board meeting of
November 5, 1971,

Q \éju» O QZ&’%Q

\1§L(ULLVL DIrae Lot~




SECTION F

PROPOSED FORM OF AGREEMENT



LOAN AGREEMENT BETWEEN
DEPARTMENT OF ENVIRONMENTAL QUALITY
AND
METROPOLITAN SERVICE DISTRICT

This agreement; made this ___ day of » 1971, by
the State of Oregon acting by and through the_Department of Environ-
- mental Quality, herein called Depar£ment, and Metropolitan Service
District, a municipal corporation; herein called District.

| WITNESSETH AND RECITALS

The District desires to plan for facilities for the disposal
of solid wastes within an area lawfully within its jurisdiction to
servé, and it is desirable for the District to raise a part of
the costs of such undertaking by borrowing funds from the Department,
pursuant to Article XI-H of the Constitution of Oregon and its im-
plementing Acts. The Depértment intends to assist the District
in its proposed planning project by loaning to if funds necessary
to aid in financing the undertaking.

NOW, THEREFORE, in consideration of the premises and of the
mutual covenants hereinafter set forth, it is agreed:

- AMOUNT OF LOAN

The Department will loan to the District the sum of Four
Hundred Thirty-Nine Thousand Two Hundred Fiffy Dollars ($439,250.00)
and District will repay to the Department said sum as hereinafter
set forth. |

METHOD OF DISBURSEMENT OF FUNDS'

1. The Department will advance to District, upon execution
of this agreément, thé sum of Fifty Thousand Dollars ($50,000.06).
Thereafteé disbursement of the balance of the principal amount
.loaned will be advanced guarterly as provided herein. |

2. The District,shall, in order to receive a gquarterly dis-

~

bursement, submit to the Department, not less than twenty (20) days -

prior thereto, the following: (a) a voucher stating the amounts



expended in the solid waste planning program pursuant to the planning
budget attached@ hereto as Exhibit A; and (b) a status report pre-
pared by the District's consulting engineer outlining the progress
made and specific tasks completed toward accomplishment of thé pléns
. set forth in Exhibit B attached; and {(c) a status report prepared
by the District outliﬁing the progress made and specific tasks com-
pleted toward accomplishment of the action program of the District
set forth in Exhibit C attached. All exhibits referred to as
attached are by this referenée incorporated herein. The Department |
may terminate any disbursement installments upon its determination
that the District is not Substantially comélying with the scheduie
and its failure to comply was not excusable.
REPAYMENT SCHEDULE - INTEREST

1. fThe principai sum loaned to the District shall carry
interest at the rate of ____ %.

2. Intérest shall accrue on the initial advancement of
funds and on each guarterly installment disbursement from the date
of the initial  advancement and the date of each quarterly install-
ment disbursement made to the District.

3. The District shall pay to-the Department all total
interest accrued up to April 1, 1974, on the initial advancement
and instaliment disbursements no later'£han April 15, 1974. |

4. Thereafter, beginning April 1, 1975, the District shall
pay annually to the Department installmeﬁt payments in accordance
with Schedule D attached hereto. |

SECURITY PLEDGE
. 1. -The Diétrict agrees to impose user charges, fees and

assessments related to its solid waste management programs and
~to plédge to the Department a pefcentage thereof not less‘than'
hecessary to make timely repayment of the loan which is the subject

of this agreement.

C i
et

.Page 2 - Loan Agreement



2. The District shall submit its written pledge to the
Department within sixty (60) days after a request is made to it
from the_ﬁirector of the Department. In the event any pledged
revenues shall be reduced in amount or cease to exist the Department
can request a pledge of new or increased District solid waste
revenues which may be available. |

LITIGATION

In the event of litigation brought by or against the District
éffecting its formation, authority or powers to assess and collect
revenues or performing its functions, the Department may hold dis-
bursements until the questions are resolved by a final judgment,
decree or order of dismissal.

GENERAL COVENANTS AND CONDITIONS

1. To submit to the Department a copy of the final agree-
ment between it and its consulting engineering firm, together with
all amendments théreto that may thereafter be made.

2. To maintain complete financial books and records relating
to the development and accomplishment of its solid waste management '
plan and program and to cause said financial books and records to
be audited annually and copies of the audit furnished to the
Department, and to cause said financial books and records to be
audited at such other times as determined by the Department, and
to permit reasonable inspection thereof by Department officers,
Iemployes and agents. |

3. To refrain from borrowing money or,incurring any addition-
al indebtedness in excess of Twenty-Five Thousand Dollars ($25,000.00)
from any source without first obtaining the prior written consent
of the Department.

| 4. When requested by the Department, to establish a reserve
‘trust account in a bank insured by the federal_govefnment and to

deposit therein sufficient revenues to meet its annual installment
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payments of principal and interest.

5. To pay such reasonable attorney fees, costs and disburse-
ments in the event the Department seeks judicial redress to enforce
the terms and provisions of thks agreement.

6. That time is the essence of this agreement and a breach
of any covenant therein is a breach of the whole agreement.

7T It is understood and agreed tha£ fhe development and
execution of a solid waste plan for the métropolitan area of the
District will be a pioneering venture of the parties hereto and
either party may from time to time request of the other amendments
or changes in this agreement for the purpose of accomp]ishing a
viable program.

COVENANT OF-AUTHORITY

The District covenants with the Depa}tment that the District
has legal authority to enter into this agreement and incur and repay
the indebtedness proviced for herein.

This agreement consists of four (4) paées and is executed

in triplicate the day and date above written.

DEPARTHENT OF EWVIROWMENTAL METROPOLITAN SERVICE DISTRICT
' QUALITY

By By

Title: CTitle:
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SECTION F

Proposed Loan Repayment Schedule - Metropolitan Service District

Year

Ending Interest Due April 1 ,
April 1 Rate Interest Principal Total
1974 . * -
1975 6 20,482.00 16,750.00 37,232.00
1976 6 19,477.00  18,000.00 - 37,477.00
1977 6 18,397.00 19,000.00 37,397.00
1978 6 17,257.00 20,000.00 37,257.00
1979 5.5 16,057.00 21,500.00 37,557.00
1980 4 14,874.50 22,500.00 37,374.50
1981 4 13,974.50 23,500,00 37.,474.50
1982 4.1 13,034.50 24.,500.00 37,534.50
1983 4.2 12,030.00 25,500.00 37,530.00
1984 4.3 10,959.00 26,500.00 37,459.00
1985 4.5 9,819.50 27,500.00 37,319.50
1986 4.6 8,582.00 29,000.00 37,582.00
1987 4.6 7,248.00 30,000.00 37,248.00
1988 4.7 5,868.00 31,500.00 37,368.00
1989 4.75 4,387.50 °  33,000.00 37,387.50
1990 4 . 2,820.00 34,500.00 37,320.00
1991 4 1,440.00 - 36,000.00 : _37,440.00
196,707.50  439,250.00 635,957.50

"% Interest for the first 3 years will be computed, for the actual
periods of time from the issuance of installment payments, at
the effective interest rate. o

Effective interest rate - Pollution Controt Bonds 4.4932
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L. B. DAY
Director Memo randum
ENVIRONMENTAL QUALITY
COMMISSION To: Environmental Quality Commission
B. A. McPHILLIPS
Chairman, McMinnville .
EDWARD C. HARMS, JR, [ POM: Director

Springfield

Homwf-yﬁrmMAN Subject: Impact on DEQ Operations if Revenue Measures Fail
ortlan

GEORGE A. McMATH Agenda Item No. K, December 6, 1971, EQC Meeting

Portland
ARNOLD M. COGAN

Fortland CRIPPLING OF OREGON'S ENVIRONMENTAL PROGRAMS WILL BE THE INEVITABLE
RESULT IF VOTERS DEFEAT BOTH THE CIGARETTE TAX AND INCOME TAX
MEASURES. IN JEOPARDY IS SOME $633,000: $210,000 CUT FROM DEQ'S
OPERATING BUDGET AND $423,000 PRESENTLY HELD IN RESERVE TO IMPLE-
MENT NEW PROGRAMS DEEMED ESSENTIAL BY THE FISCALLY CONSCIENTIOUS
1971 LEGISLATURE: NO EFFECTIVE CONTROLS COULD BE ESTABLISHED ON
NOISE POLLUTION OR MOTOR VEHICLE POLLUTION; COMPLAINTS FROM THE
PUBLIC WOULD GO UNANSWERED; WATER QUALITY WOULD DETERIORATE;
FEDERAL CLEAN AIR ACT REQUIREMENTS COULD NOT BE MET.

Staff Reductions:
Fifteen positions would be abolished, including Tayoffs

on some jobs presently filled. Losses would include highly skilled
technicians: 7 engineers, 1 chemist and 4 laboratory technicians
and trainees, plus a badly needed clerk and a program executive.

Air Quality:
DEQ will largely have to rely on industry's tests to see

whether pollution sources comply with standards; DEQ's own testing

DEQ-1 TELEPHONE: (503) 229-5696
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capability will be removed. Sixty-four wigwam waste burners, 49
board products plants and numerous boilers, mostly in the Southwest
Region, will operate without DEQ having any effective control as

to compliance with regulations. New programs related to land use
planning, vital to sound development in the Rogue and Willamette
Valleys, will be forestalled. Data processing services which would
have helped coordinate DEQ and Regional air quality control efforts,
will be delayed at least a year.

Water Quality:
Control of water pollution will be dangerously delayed

as construction grant applications await staff to process them.

Cities will lose needed help on seWage plant operations and in-
~spections. Oregon communities will be denied vital federal grants
after July 1, 1973 because basin plans will be impossible to Complete.

Solid Waste:
DEQ's capability for developing regional solid waste
planning, essential to control of rapidly mounting waste problems,

will be significantly reduced.

Laboratories:
Investigation of dangerous air pollutants including

cancer-producing gases, pesticides and hydrocarbons will be
alarmingly delayed. Coordination between the Taboratory and
related outside functions will be Tost. Vital correspondence
will be curtailed. The Taboratory, already operating at only
50% of intended levels, would be cut by nearly one-third.

Field Services
Dropping of one assistant district engineer from field

staff now on the job will mean Toss of 120 sewage treatment plant
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inspections, 135 industrial waste investigations, 90 stream surveys

to investigéte water quality complaints, 60 environmental sanitation
surveys, 75 solid waste site inspections and 150 meeting sessions

in which DEQ's district staff work with local officials and industries
to ward off problems in early stageé before they reach critical
proportions.

New Programs Unimplemented
The 1971 Legislature ordered DEQ to control noise poliution,

increasingly recognized as a source of hearing loss and nervous dis-
orders. The proposed program was to be a model for the entire nation.
No staff will be available for noise control.

Automobiles are a major source of air pollution, noise
and congestion with serious impact on the entire pattern and quality
of urban Tife. Badly needed are standards to curb the proliferation
of parking lots and freeways which threaten to turn green fields into
a floor of concrete. Control of air pollution from motor vehicles,
essential to meeting Federal Clean Air Act deadlines, requires vehicle
inspection stations to get polluters off the road. DEQ now has one
part-time staff member to deal with this complex range of problems
affecting virtually every family in Oregon. No new staff can be added.

Summary and Conclusions
Oregonians, through their legislators, have expressed their

abiding concern about Oregon's environmental future. . Legislative
intent to assure protection of Oregon's air, water and land will be
violated if funds are not available to carry it out. Loss of revenues
from cigarette tax and income tax will cut nearly two-thirds of a
million dollars from programs intended to guard Oregon against
environmental depredation. The result will not only be the aborting
of urgent new programs but the ravaging of existing ones.
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Director's Recommendations:

It is recommended that the Commission go on record in
wholehearted support of efforts to prevent Toss. of state revenues
essential to continuation of the entire DEQ program and the pro-
tection of environmental quality for Oregon citizens.




Barbara Seymour
229-5696

Department of Environmental Quality
1234 S.W. Morrison
Portland, Oregon 97205

For Release 10:00 a.m. December 6, 1971

Voter defeat of cigarette and income tax measures would
"cut the guts out of environmental protection," L.B. Day declared
today. |

Outlining to the Environmental Quality Commission just
what the dual revenue loss could do to Oregon's air and water,
Environmental Quality Director Day said his department would be
"hopelessly crippled" by the anticipated cutting of some two-
thirds of a million do]]afs from his budget. The $633,000 sum
includes a $423,000 reserve fund set aside for new programs ordered
by the Legislature that the Department hasn't yet had a chance to
implement. ‘

Day said the new programs would be aborted and existing
ones rendered ineffective.

"Water quality will deteriorate;" he predicted.
"Complaints from the public will go unanswered. Federal Clean Air
Act requirements can't be met."

Fifteen positions would have to be abolished if funds

are lost, Day announced, including some staff now on the job.

(Note: Program impact details are attached.)



