




















































































































































































































































































• P. 0. BOX 718 SUTHERLIN, OREGON 97479 

September 13, 1971 

Department of Environmental 
State Off ice Building 
1400 S. W. 5th Avenue 
Portland, Oregon 97201 

Attn1 Mr. T. M. Phillips 

Dear Mr. Phillips: 

State of Oregon 
DEPARTMENT OF ENVIHONMEN rAL QUALITY 

@ 'rJ rn'. ']I 
Lffi SEP141971 L!JJ 
AIR QUALITY CONTROL 

In confirming our telephone conversation of September 10, 1971, 
concerning the burner at Roseburg, we have found after further 
investigation of financing, we will be able to modify the burner 
at Roseburg by December 31, 1971. 

This means then, that by December 31, 1971, we will eliminate 
burning at Sutherlin, and modify the Roseburg burner to meet 
State regulations. 

The Modoc plant is not operating and have no plans to re-open in 
the near future. 

Thanks again for your cooperation. 

Sincerely, 

NORDIC PLYWOOD, INC. 

·j··.'. '- c 
J. A. Adams 

·. President 

JAAdams:dh 

c: 

-· 



TO lVIEMBERS OF THE ENVIRONMENTAL QUALITY COMMISSION 

B. A. McPhillips, Chairman 
Storrs S. Waterman, Member 
Arnold M. Cogan, Member 

FROM AIR QUALITY CONTROL DIVISION 

E. C. Harms, Jr., Member 
George A. McMath, Member 

DATE September 9, 1971 for Meeting of September 17, 1971 

SUBJECT: OREGON CALCITE CORPORATION, Division of California Time 
Petroleum, Inc. 

Since the last meeting of the Environmental Quality Commission several 
things have come to light which bear significantly upon the "Notice of 
Construction and Application for Approval" of plans to commence the operation 
of a pilot plant adjacent to the north boundary of the Oregon Caves National 
Monument. 

Most important is the fact that in a press release issued by Mr. Archie D. 
Craft, the Oregon Director of the Bureau of Land Management, which stated 
that all mining claims in this area near the Oregon Caves Natio11111 Mo'1ument 
were withdrawn "from appropriation and use of all kinds under the public 
land laws, including the mineral laws", in 1907. Apparently, this was done 
in preparation for the creation of the National Monument in 1909. 

As of this date, the staff has not received any further plans and specifications 
regarding the installation of equipment with emissions to the atmosphere as 
requested in the Status Report presented at the last meeting. In correspondence 
previously submitted to the Commission by Mr. K. H. Spies dated August 31, 
1971, Mr. John I-I. Bennett, Vice-president of Oregon Calcite Corporation, 
Division of California Time Petroleum, Inc. stated that because of various 
delaying tactics all activities of the company would be shut-down lmtil this 
organization comes up with a definite statement of requirements. 

RECOMMENDATIONS: 

Because of the recent development pointing out that these claims are not available 
for commercial exploration, and since the company has not furnished any additional 
data as previously requested, the staff would recommend that the Environmental 
Quality Commission issue an Order to Prohibit Construction to Oregon Calcite 
Corporation, Division of California Time Petroleum, Inc. for the installation 
of any equipment with emissions to the atmosphere of the State at this site. 

This Order would be authorized under the provisions of Section 20-030 of OAH, 

Chapter 340, wherein approvable plans and specifications have not boen received. 



-2-

In addition, authorization is requested to notify the company of the intent 
of the Department to deny the Waste Discharge Permit requested by applica­
tion number 1395. (filed August 5, 1971) for the reason that the information 
submitted on proposed facilities for control, treatment and disposal of 
liquid wastes is inadequate, 
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By TODD ENGDAHL 
ct Ti1G On~mini2n ~1.icr 

An obscure 1807 a·dn1inis­
trative decision appears to 
have stopped Oregon Calcite 
Corporation's _lijnestone 1nin­
ing plans in the Orez,on 
Caves National i\lonument 
area and ended the environd 
inental controversy · v1hich 
arose from those plans. 

The Bureau of Land i'/ian­
agement announced Friday 
that mining claims filed on 
Sisklyou Nat-iona] F'orest 
lands near the Oregon Caves 
are null and void. Archie 
Craft, BL11 Oregon director, 
said that four sections of 
]and \Vere 'vithdrav1n from 
use of all kinds - inoluding 
nlining -~ under public land 
la\vs bv decision of the Sec­
retary Of the Tnterior in 1907. 
The Oregon Caves National· 
1\1onurnent \Vas cstab!i;'.ilH~d 
in 1909. 

The ELM will notify all af· 
fected n1ining chd1na11ts that 
.claims filed after Aug. 12, 
1907, are null and void. 

Only .las!: Wednesday \Vil· 
1ian1 Ruckelshnus, ac11ninis­
trator of the Eovironn1cntal 
Protection Agrncy, told Gov. 
1'orn :rvicCa1l that no authoti­
lt.y e~i~tcd to prevent·Orego.n 
Calcite from 211ining in the 
area. 

R.uckelshaus said an 1872 
nlining J!l\.V protected the eXr 
filoration Rnd exploitation of 
valid mining c"!ain1s. 

:rv1cC<J!l, \Vho had protested 
~:he proposed li1nestonc n1in­
ing, snid Friday, "1 an1 trc­
n1endou~Jy pleas2d \Vith this 
turn of evenls. 'flle threat of 
substantial environn1cntal 
dan1Jge \rhich Orl'gon Cal­
cite's operalinn posed lws 
110\\' been tlnvarted .... -It 
is rny hope tbat further C'X· 
.1rninnticn (1[' th~~ n;co.rd:.: 1vill 
negatn oth!'r cL1i1ns \rl:ieh 
inay cx:st in the arl~a. and 

""' that requests for \Vithdra~\'­
als of othe-r public lands to 
protect the caves \Vill be 
fashioned forthv,riLh.'' 

Ruckelshaus could not be 
reached in \VaShirigton, D.C., 
for comment. 

Officials o~ California 1'ime 
Petroleu1n 1 Inc., Oregon Cal­
cite's parent company, had 
not been notified of the 
BLM's finding Friday afler­
noon, and decUne<l to con\­
n_1ent until they had a chance 
to study the decision. 

L. B. Day, regional adrnin­
istra.tor for the Departn1ent 
of the Interior, stressed that 
the 1907 action does n1ake 
the c;ain1 completely void, 
althou~h he cautioned that H 
is subfCct to appeal. 

D,1y sc:lici his department 
v.1as originally told that the 
clairns could possibly be vciid 
by a JH!\Vspaper repo1ter in 

---

,,,-
« if'1 ~ r tf;l ~ 
~·~ ·,~~ t~ 'Q-,p .., 

Grants Pass. hut that it took 
the BLl\11nore th.'.\n hvo and 
one half \Veeks to track down 
the 1907 decision. 

Con1menting on the discov­
ery, Day said, "I'm del.ight­
ed. It sets up a better buffer 
zone for the Oregon Caves. I 
\Vasn't enamoured with the 
idea of a n1ining operation so 
close to the 1nonnn1ent." 

Day said further inve.<;tiga­
tion is being done to deter~ 
n1ine if additional land in the 
area· can be 1rvithd.r<t'\VD to 
protect the caves. 
· When informed by Th'e Or­

egonian of the BLM finding, 
LJ.1Tv \Vilihnns, executive 
direCtor of the Oregon Envi­
ronmental Council co111ment­
ed, "Vle \Vere saved by. the 
skin of oui· teeth. Ho\v ortcn 
\Ve'll be this lucky in Oregon 
to be saved fron1 jndiscrin1i~ 
nate mining, r don't know." 
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GRANTS PASS., Ore. (AP) -1 Otherwise, he said, someone withdrawn from public entry in 
Jim Pelcrsen says he's glod the might have "spent a million dol· 1907. 
Bureau . of Land il'~an<lgc1nenlJiars" on calcite nlining opera- Petersen said someone in the: 
has slraighlened ou_t its records.:tions near the Oregon Caves Grants Pass area suggested! 

0 r" r"' -""1- ''"" rt:. r "'~ , ~;'1>. ff" A .,, o ""' 

I 
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(Story also on"':'age 1.) [planned to mine had been with-I 
Gov. To1n McCall says he is i dr~'yn fr~1n all uses ?Y an a~-

"t d 1 1 d" th t m1ntstrative order 1ssued in remen ous y p ease a 
1907

_ 

mining on the borders of the The company planned to min~ 
Oregon Caves national monu- limestone. McCall said it was an 
ment has been prohibited. I "unneeded . min~r:d ~xplcita-

"The threat of substar1tial en~ tion." 
vironmental damage which Or· 1 He added, "It Is my hope that 
egon calcite's operation posed further examination of the r2c­
has now· heen thwarted/ 1 Ivlc-1 ords i,vill neg·ate other claiins 
Cal1 said. . which n1ay exist in the area and 

Archie D. Craft, Oregon direc-1' that requests for \Vjihdrawals of 
tor of the Bure<1u of L<Jnd 11an .. other public lands to pro!ecl the 
agement, said earlier that the I Oregon Caves 'vili be fashioned 
land on which Oregon Calcite forthwith.'" 

weeks ago that the land might 
National I\Ionurnent in southern have been \Vithdrav.'n. He said 
Oregon. he started thinking that "it 

Petersen is the courthouse re- might become a very sticky sit­
portcr for the Grants Pass Cour- uation" if t~e facts \Ver~n't dis­
ier. He said Saturday he is the covered until the operation had 
person who suggested to the developed into major propor­
federal agency that the site of tions. 
the mining had been withdrawn So he called a ELM attorney 
from public entry years ago. in Portland, Roger Dierking, 

He said he thinks the prospee· who began the l~gal search of 
tor v.·ho filed the original rnining the records \~h1ch eventually 
claim ond the California· com- spread to Washmgton D.C., and 
parry that planned the ne\V min- involv~d a nuinber of federal 
ing operation are "getting a Tff\V agencies. 

I 
deaP' because of investment Petersen said it took \veeks to 
losses through no fault of their doublecheck to see if the 1907 
own. \Vithdrai.val might have been 

Tl t . ·E W "J" ,, superseded by another order. 1e prospec or 1s " . _ 1ggs . . 
Morris \vho filed the original . Peters.en sa~d. his conversa­
claims on the limestone deposit lions with offlClals of the De­
in 1951 and says he spent $100,- partmcnt of the Interior. sho1~ed 
000 in a.'1. 3 ttempt at production the need for ad1n1n1strative 
in 1962-63. changes so that cross checks on 

California Time. Petroleum, records can be m_ade more 
Inc., bought a major interest in 1 _e_a_s_i _Y_· --------­
the Morris clairns and its subsi-
diary, ·oregon Calcite Corp., an-
nounced plans and began devel· 
opment 'vork to,vard expanded 
lhnestone n1i.ning op~rations. 

The administration of Gov. 
·Tom McCall objected, saying 
the mining \vould mar the envi­
ronment next to the nalional 

1 

n1onwncnt. 
But government agencies 

\Vere po"\verless to halt the oper­
ation until the IlLM said Friday 
it had· searched the records and 
discovered that the muung 
claims are on land that \Vas 



POHTL,\\TJ (AP) -- l\1ii1ing 
c-lairn:; !]'.:':-Jc t!Jc Oregon ca,res 
:N"Jtio11[1] l\ionurnent have been 
dec:Jrtr~'d void bv the federal Bu­
reau of L;ind :\r"anor;e1nent. 

The burcau 1.s Oregon director, 
Archie D. Craft, said thi.'i will 
prohibit lirnestone n~inini:i- in the 
area by the Oregon ··'calcite 
Corp. 

'l'he compnny, a subsidiary of 
California Time Petroleum 
Corp., had planned to begin 
mining operations this fall. 
liowever, the cornpany presi­
dent cinnounccd e~~rJicr this 
'veck th<Jt no operations oi ciny 
kind 'ivould take place until !.he 
Oregon Department of Environ­
mental Quaiity established dcfi­
nHe guidelines for pol111tion con­
trol. 

The company has done some 
prC'Jiminary l\'Ork, including 
bla5ting. 

Some of the limestone claims 
are adjacent to tlic Oregon 
Cavt'.IJ N~-1tion.:il Alonument. Gov. 
'l'o1n 11cCnil had .:iskcd the Fed­
eral Environmental Protection 
Agency to require lhe Forest 
Servjce to rriake an c-nvironrnen~ 
taJ impact statement. 

'¥1 l'! 0 !i 
'\ // i-?'\ ~ /;',1-Y~ 
'J '\>f;I il '•""ii 

Earlier Ruling 

Bul agency nd1ninistrator Wil­
liam Ruckel.Shaus said the 
claims were pro!ecled by the 
1872 mining Ja,v and neither the 
Dr.partrnenl of the Interior nor 
the Agriculture Department 
could do anything abnul it. 

But Craft said intensive re­
search revealed that four sec­
tions of land in the Siskiyou 
National Forest were withdrawn 
"fron1 appropriation and use of 
all kinds under the public land 
laws, including the mineral 
Jaws," in 1907. The Oregon 
Caves 1\1onument \Vas estab­
lished in 1909 in the center of 
the_ ·withdrawn area but the orig­
inal 1907 \rithdra"·al still stands

1 

Crafl said. 
Regional Forester Rexford 

Resler of the U.S. Forest Ser­
vice no"' has provided the Bu­
reau of Land J\.Janagerne11t 1rith 
the nan1es of all kno\vn mining 
clai1niJnLo:; in the rirea requr.sting 
that thev be notified that anv 
clairhs filed after .Aug. 12, 1907, 
are null and \'oid, Craft said. 

BLM Responsible 

'l'he Bureau of Land :?.1anage­
n1ent is responsible for adminis­
tering the mining laws on all 

federal lands, in cooperation 
'vith the agency having jurisdic­
tion of the land. 

L. B. _Day, Northwest coordi­
nator for the Deparlment of In­
terior, said a further investiga­
tion \.,.ill be undertaken to deter­
mine \vhether the Forest Ser­
vice and the Bureau of Land 
1vlanagement shnu!d i:equest ad­
diti0ndl 'vHhdrawals of land in . 
that area lo protect the Oregon 
Caves. 

Day said other mining claims 
near the caves are on file. 

in reporting the discovery 
that !he Oteg.1n Calcite Corp. 
claims are invalid, Day said, 
'Tm delighted. IL sels up a bet­
ter buffer zone for the Oregon 
Caves." 

}Je added, ho\rever, that since 
withdrawal of the land fron1 any 
use is ;i_n adn1inistrative order, 
it is subject to appeal. 

(Related story on page 15.) 



Toi 

From: 

Subject: 

DEQ 4 

State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMO 

Environmental Quality Commission Members Date 1 September 2, 1971 

!C.H. Spies 

Correspondence re: Oregon Calcite Corporation 

Attached for your information are copies of correspondence regarding . 
the Oregon Calcite Corporation matter. 

The letter from Ruckelshaus to Governor McCall indicates that we will 
get no assistance from the feds. The letter from Mr. Bennett is most 
interesting. The company has not yet submitted revised plans and in 
view of Mr. Bennett's letter maybe they do not intend to submit them 
until they hear further from us. Any suggestions? 

Copies of your motion regarding the U.S. Pumice Company matter have 
been sent to the Oregon Congressional delegation and to the company. 

Attached 



CALIFORNIA TIME PETROLEUfil, INC. 
·~ 

\~~~,:~/ 
--;;,~~'. 

Mr. Kenneth H. Spies, Director 
Department of Environmental Quality 
1400 S.W. Fifth Avenue 
Portland, Oregon 97201 

Dear Mr. Spies: 

CENTURY "21" CENTER - SUITE 819 

1880 CENTURY PARK EAST· CEN-TURY CITY 

LOS ANGELES, CALl~ORNIA 90067 

(i13J 277-7723 

August 31, 1971 

State " Oregon 
DEPARTMENT OF ENVl.RONMENTAL QUALllY 

lfJ~®~flW~[DJ 
SEP 1 - 1971 

OffJCE OE lllll DIRECTOR 

I am in receipt of your letter, dated August 18, 1971, regard­
ing the results of Environmental Quality Commissions's meeting 
held in Portland on August 13, 1971. 

We have been preparing the requested, modified plans and speci­
fications for the control of emissions as per staff recommenda­
tions which were discussed after the Commission meeting with 
Messrs. Booher and Eggertsen. 

I discovered, however, in talking yesterday with our Mr. Booher 
at Grants Pass that Mr. Burkitt, Chief, Engineering Services 
Section, has imposed some additional requirements and again 
raised the subject of the "Environmental Impact Statement." 

Since the EPA doesn't know whether or not it has jurisdiction 
and the Forest Service says the "Environmental Impact State­
ment" is not required, it appears to me that the real issues 
stem from the emotional outburst of Governor McCall as quoted 
in THE OREGONIAN, Thursday, August 12th. 

I can only assume that various delaying tactics will continue. 
With that thought in mind, I am shutting down all activity of 
the Oregon Calcite Corporation until your organization comes up 
with a definitive statement of requirements that are economical­
ly feasible and will allow Oregon Calcite Corporation to complete 



PAGE _1_ CALIFORNIA TIME PETROLEUM, INC. 

its pilot operation for the limited time required and serve the 
best economic and environmental interests of the State of 
Oregon. 

We are looking forward to an early reply. 

JHB:s 

Sincerely, 

~IFORNIA ~~ME PETROLEUM, 

/'f~?£c..u-t ~/ 
?/John H. Bennett 

Vice President 

Copy - Governor Tom McCall 
United Press International, Portland 
Associated Press, Portland 
H. H. Burkitt 

INC. 



TOM McCALL 
GOVERNOR 

KENNETH H. SPIES 
Director 

ENVIRONMENTAL QUALITY 
COMMISSION 

8, A. McPHILLIPS 
Choirman, McM!nnvllle 

EDWARD C. HARMS, JR. 
Spring field 

STOR_RS S. WATERMAN 
Portland 

GEORGE A. Mc.MATH 
Portl•nd 

ARNOLD M. COGAN 
Portland 

DEQ.I 

or.:;;;i.~r..rN.GN1 or-· 
t:NVu~ONM.~NliAL QUALU1Y 

STATE OFFICE BUILDING " 1400 S.W. 5th AVENUE " PORTLAND, OREGON ° 97201 

August 18, 1971 

California Time Petroleum, Inc. 
Oregon Calcite Corporation Division 
Centm·y "21", Suite 819 
880 Century Park East 
Century City 
Los Angel.es, California 900.67 

Attn: Mr. Jolm H. Bennett, Vice-President 

Gentlemen: 

This is to advise you that the Environmental Quality Commission 
adopted the following motion at the meeting held in Portland on 
Friday, August 13, 1971, "· .• that we (the Commission) withhold 
approval of this project pending preparation of an adequate 
Environmental Impact Statementn, Since this Department has 
sixty (60) clays for the review of plans and specifications, this 
matter will probably come before the Commission again at the 
September 17, 1971, meeting to be held in Astoria, Oregon. 

In the interim, it is requested that you prepare and submit for 
review all necessary modified plans and specifications for the 
control of emissions, as per staff recommendations, which were 
discussed after the Commission meeting with Messrs. Booker and 
Eggertsen, for the pilot plant operation. 

Because of this action, you are requested to cease any further 
construction activities at the claim site adjacent to the Oregon 
Caves National Monument. 

KHS:HHB:h 

cc: District Office 

Very truly yours, 

Kenneth H. Spies, Director 
Department of Environmental Qualil-y 

Malling Addren1 P.O. !lox 231, Porthind, Ore<oion 97207-lelaphoMi (50l) ~-569/i 

cc: Gov. McCall 
Sen, Packwood 

---···-··----- ·-.. -~·-·,·~--.. -~><-............-.,_,_ -~··~..., _____ _.-.,.~--~-------~--~·. 



ENVIRONMENTAL PHOTECTION AGENCY 
WASHINGTON, D.C. 20460 

AUG 2 6 197i 

Honorable Tom McCall 
Governor of the State of Oregon 
State Capitol 
Salem, Oregon 97310 

Dear Governor McCall: 

State ef Oregon 
DE~AftTMENT OF ENVIRONMENTAL QUALITY 

[IB~@~~W~[ID 
SEP 1 - 1971 

OFEICE Qf JHE DIRECTOR 

OFFICE or THE 
AOMINISTRATOR 

Thank you for your letter of August 11, 1971, regarding 
proposed mining operations in Siskiyou National Forest by the 
Oregon Calcite Corporation. You cite the significant degrada­
tion to aesthetic and other environmental values which could· 
be caused by large-scale mining operations in this area, and 
the need for a thorough assessment of the environmental impact 
prior to beginning any such operatio_n. 

We share fully your concern about the adverse environ­
mental consequences of this mining project. Our Seattle Regional 
Office has written to the Regional Forester in Portland, Oregon, 
about our desire to review an environmental impact statement on 
this project. we have also spoken with the Council on Environ­
mental Quality about.the heed for a full investigation of the 
environmental impact of mining operations in this area. 

Although no written reply has been received from the 
Forest Service as yet, we understand from conversations with the 
regional staff that the Forest Service has not developed an 
impact statement under the National Environmental Policy Act 
on this mining operation because no Federal action appears to 
be required in connection with the exploitation of this mining 
claim. Exploration and exploitation of valid mining claims on 
public lands are .protected by the Mining Law of 1872, and Forest 
Service jurisdiction extends only to the national forest lands 
surrounding the boundaries of the claim. The Forest Service has 
the authority to control the means of access to a claim and the 
location of a2cess roads. rt has usea this authority to 

i 
'.~- .... ~~-· -· 
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require environmental impact statements on some proposed mining 
operations. In this case, however, there is an existing road, 
and no access road permit appears to be needed. 

You listed two creeks, tributaries of the Illinois River, 
which may be affected by drainage from mining operations. Our 
Seattle office investigated those waters to determine whether 
they are navigable waterways subject to regulation under the 
Refuse Act (a Corps of Engineers discharge permit would consti­
tute a Federal action to which the National Environmental Policy 
Act would apply). Their investigation indicated that those 
creeks are not navigable. 

We will continue to urge the Forest Service to file an 
environmental impact statement on the Oregon Calcite Corporation 
mining project. The Forest Service has already assured us that 
any mining activities on this claim will be monitored closely, 
and that EPA will be notified immediately should there be any 
signs of adverse air or water quality impact. We would then 
work closely with Oregon State officials to initiate pollution 
abatement action. 

We are deeply concerned, however, that no Federal agency 
appears to have the authority to prevent environmental degrada­
tion from mining on public lands. Unregulated exploitation of 
mineral resources on public lands, protected by the Minin.9:. Law 
of 1872, poses an intolerable threat to protection of the 
environment in many areas of outstanding value. Environmental 
issues of this type have emerged in several national forests 
and other areas. We have expressed to the Council on Environ­
ment2l Qt1ality and to t11e Departments of Agriculture and 
.Interior our strong support for improved regulatory authority 
which will permit Federal land management agencies to exercise 
the necessary controls over mining activity on public lands to 
protect the environment -- including the authority to prevent 
mining operations from taking place in cases where there would 
be undue destruction of environmental values. 

You h"lve noted in your letter that several State controls 
on the mining activity are possible, and we are gratified by 
the strong position you have taken to require evaluation of the 

.. 
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environmental impact prior to State action. Several States have 
recently enacted legislation to require environmental impact, 
statements to be filed on State actions,· and we urge yOu to con­
sider simi:ar action in Oregon. Thi_s would assure that the 
rigorous analysis of environmental consequences and alternatives 
embodied in the 102 impact statement process is extended to 
actions covered by State regulatory or other authority, even if 
Federal jurisdiction is unclear as is the case with the mining 
operations proposed by Oregon Calcite Corporation. 

You may be assured that we will cooperate in any way we 
can to protect environmental values from the destruction which 
large-scale mining operations entail. 

Sincerely yours, 

William D. Ruckelshaus 
Administrator 



DEQ 4 

~ 
~ 

State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMO 

To: 

From1 

Environmental Quality Commission Members 

Department of Environmental Quality Staff 

Date• September 2, 1971 
For 9-17-71 Meeting 

Subject: Pacific Carbide & Alloys Company - Tax Application No. T-188 

At its meeting on June 4, 1971, the Environmental Quality Commission 

adopted the staff recommendation to defer action on Pacific Carbide & Alloys 

Company's application for certification of a scrubber system until proposed 

facilities for handling scrubber water were completed and demonstrated adeg_uate. 

Facilities were completed July 1, 1971 and .have been determined to be 

adeg_uate by the DEQ staff. 

Therefore, the attached memo and recommendation is submitted for approval. 

nib 

Attachment 
'- .. 



TO MEMBERS .OF THE ENVIRONMENTAL QUALITY COMMISSION 

B. A. McPhillips, Chairman 
Storrs S. Waterman, Member 
Arnold M. Cogan, Member 

E. c. Harms, Jr., Member 
George A. McMath, Member 

FROM AIR QUALITY CONTROL DIVISION 

DATE May 24, 1971 for Meeting of June 4, 1971 - Deferred until Sept. 17, 1971 

SUBJECT: APPLICATION FOR CERTIFICATION OF POLLUTION CONTROL FACILITY FOR 
TAX RELIEF PURPOSES NO. T-188. 

1. Applicant: Pacific Carbide & Alloys Company 
9901 North Hurst Street 
P. O. Box 17008 
Portland, Oregon 97217 

Mr. T. J. Waters, 
Vice-President 

Phone: 289-1186 

The applicant produces calcium carbide in an arc furnace from the 
starting materials lime and coke. 

2. The facility claimed in this application is described to consist of 
furnace hooding, ducting, venturi scrubber, a fan, discharge stack, 
water supply, drains, electrical mot.ors and services, instrument, 
foundations and structures. The facility was completed October 1, 
1970. Preliminary operation commenced April 27, 1970. 

3. The total cost of the facility is $139,108.38. An accountant's 
certification of this figure is attached. 

4. Staff Review: 

Prior to the installation of the claimed facility, emissions from the 
calcium carbide furnace were passed through a spray chamber. The spray 
chamber which is still used when the claimed facility is inoperable, 
did not meet the requirements of the Columbia-Willamette Air Pollution 
Authority. The venturi scrubber system was installed at the request 
of and after review and approval by CWAPA. (See attached letter from 
CWAPA.) 

According to tests made by the company, the facility meets the applicable 
CWAPA process weight and grain loading limitations. Although .the system 
suffers from frequent upsets and breakdowns, it does serve to reduce. 
atmospheric emissions. The installation of' additional equipment is 
planned to improve the servicability of the control system. 

The scrubber water is routed through a settling pond system and dis­
charged into the Columbia Slough. 

-\ -· . 
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The staff findings indicate that the principal purpose for installing 
the claimed facility was to reduce atmospheric contamination and that 
loo% of its cost is allocable to pollution control. 

5. Staff Recommendation: 

. The staff recommends that a "Pollution Control Certificate" bearing 
the actual cost of $139,108.38 be issued for the facility claimed 
in Application No. T-188. 



HASKINS 8 SELLS 

CERTIFIED PUBLIC ACCOUNTANTS 

Pacific Carbide & Alloys Co., 

P. O. Box 17008, 

STANDARD PLAZA 

PORTLAND, OREGON 97204 

December 29, 1970 

Portland, Oregon 97217. 

Attention: Mr. T. J. Waters 

Dear Sirs: 

In accordance with your request, we have examined the accom­

panying schedule of pollution control facility costs for the fifteen 

months ended December 31, 1970 .. Our examination was made in accord.-

. ance with generally accepted auditing standards, and accordingly in-

cluded such tests of the accounting records and such other auditing 

procedures as we considered necessary in the circumstances. 

In our opinion, the accompanying schedule presents fairly 

the costs of the facilities described therein. 

Yours truly, 

1J{Lr1~ 



PACIFIC CARBIDE & ALLOYS CO. 

SCHEDULE OF POLLUTION CONTROL FACILITY COSTS 
FOR THE FIFTEEN MONTHS ENDED DECEMBER 31, 1970 

1. Foundations, Transformer 
House, Blacktop ........................... $ 6,435.17 

2. Water, Sprays, Pumps, Sludge 
Line and Well, Air Line .................. . 14,831.01 

3. Electrical, Service, not 
including Motors ......................... . 12 ,932. 79 

4. Hood and Ducting, Duct Vent 
·Fan, Platform ............................ . 4,798.76 

5. Venturi and Separator, 
400 H.P. Motor and Starter ............... . 75,096.53 

6. l-1320L25 Buffalo Centrifugal Fan .......... . 20,424.51 

7. Instruments; Metalurgical Studies, 
and Cali bra ti on ............... • .......... . 4,589.61 

TOTAL............................ $139 ,108.38 
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COLUMBIA-WILLAMETTE AIR POLLUTION AUTHORITY 
1010 N. E. COUCH STREET PORTLAND, OREGON 97232 PHONE (503) 233-7176 

litp . 
10 March 1971 'i/fi'J;i,. S• BOARD OF DIRECTORS 

!tJ <"'1'1 •at, 

Department of Environmental Quality 
Air Quality Control Di.vision 
1400 s.w. Fifth Avenue 
Portland, Oregon 97201 

Ii? o,. £, ... Or 
0 

Francis J_. lvancie, Chairman 
1.$f /ii) 4"yl!f>

1
, t·e-... City of Portland 

( /r} &' '-'1~i f.i. ;)_n . ? /J Wc.rv;:ied Stefan~; Vi.ce-Chairman 
!Jf ,(/. · fl·/ '/. 91.;_ Clackamas County 

,., fiJ J V /'i! "l(tllrrton C. WHson, Jr. 

Q(J,., '!} /; ( /) Ben Pad row 

Attention: 

-./~ ,J? / /!)'.Washington County 

. J1t1ti2'VJI .., 'l/"1.. !./J Multnomah County. Mr. Fredrick A. Skirvin / r C: A.J. Ahlborn 

O/v]'R Columbia County 

Q~' 

Gentlemen: 

This is in reference to your 17 February 1971 letter regarding 

Richard E. Hatchard 
Program Director 

the Oregon State tax.relief application of Pacific Carbide and Alloys 
Company. In answer to your specific questions, this·Agency did require 
installation of the pollution control facility inorder to bring this 
source into compliance with applicable rules. ·This Agency reviewed 
plans of the equipment prior to construction and the facility was 
constructed in accordance with approved plans. The company did consider 
various types of control equipment prior to making their final choice 
which was based on achieving compliance with applicable rules at a 
reasonable cost. 

Recent visual observations of the stack emissions by our staff 
indicate that compliance is being achieved with opacity standards and 
recent stack tests by the Pacific Carbide and Alloys Company confirm 
compliance with process weight regulations. The control facility has 
however experienced considerable breakdown time resulting in excessive 
furnace emissions for periods on occassion inexcess of 24 hours. It is 
expected that this breakdown condition will ba eliminated in the near 
future by installation of further equipment which will consist of a new 
fan and water separator which will be connected in parallel with the existing 
fan and stack to provide immediate change over from one to another when 
operating conditions warrant. 

Should you require any further information on this matter, please do 
not hesitate to contact this Agency. 

Very truly yours, 

.'J~ Afut~j_ 
~ohn F. Kowalczyk . 

Technical Director 

JFK: de 

An Agency to Control Air Pollution through Inter-Governmental Cooperation 



fO~l::SiRY 
lO IEP AIR'lr MIEU\Eil' 

OIFF!CE OIF ST ATE FORl!STIEIR 

P. 0. BOX 2289 0 SALEM, OREGON 0 97310 

September 10, ·1971 

Department of Environmental Quality 
P. Oo Box 231 
Portland, Oregon 97207 

. Attention: Mr. Harold Patteron 

Gentlemen: 

111 · PHONE 378-2560 

Re: Our recent telephone conversations relating .to the implementation 
of the smoke management plan for the balance of this year. 

I believe the presentation made to the Board of Forestry on this prob­
lem (copy enclosed) fairly well sums up what we need to do in order to 
give our current smoke management plan legal stature. 

We seek, by this letter, concurrence of this plan by the Department of 
Environmental Quality iri order that we may have a properly filed plan 
pursuant to Chapter 297, Oregon Laws, 1971. Without such a plan on 
file, the Department of Forestry will have no legal basis for requiring 
permits to burn on forest land after the fire season is officially 
terminated this fall, 

Enclosed you will find copies of: 

1. .The current smoke management plan for which approval is 
requested. 

2. Copy of the proposed rule to be filed to carry out the plan. 

3. Copy of the "Presentation to the Board of Forestry, September 8, 
1971. 

gb 
Enclosures 

j:'i/~ 
J.E. Schroeder, State Forester 



FOlt.!ESTRY 
DFEPA~TM~Ni 

OFFICE OF Sll' A TIE i=ORESTER 

2600 STATE STREET " SALEM, OREGON 

MEMORANDUM 

SUBJECT: SIASH SMOKE MANAGEMENT PLAN 

To: Distribution F2 

From: Prevention Section 

Date: September 11, 1969 

629-P-4M262 

97310 0 Phone 378-2560 

T'ne following Slash Smoke Management Plan provides you with guide­
lines to preserve air quality in slash disposal operations. The plan is 
based on tl1e belief that smok.e from slash burning can be regulated ond 
managed so as to minimize its penetration into populated areas because: 

1. The high energy of a slash fire produces a high rise convective 
column. 

2. Most slash is remote from and at elevations higher than principal 
populated areas. 

3. Smoke rise and its dispersion depend on weather conditions. 

4. Weather situations are variable and include identifiable con­
ditions under which high rising smoke columns can disperse. 

5. Fire weather forecasters can predict the weather conditions that 
determine slash smoke behavior, i.e., stabilit:y conditions that 
pertain to elevation of ventin.g, wind- speed, and direction.o 

OBJECTIVE: 

To keep slash smoke from accumulating in designated areas (EJthibit 
1) or other areas sensitive tO smoke. 

COORUIW.TION: 

. -, -~ r- '"' .•' ~ 
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Bureau of Indian Affairs, private forest industry 11nd the Department of 
Environmental Quality. The plan applies state-wide with full inter agency 
cooperation. 

CONTROL: 

In order to effectively control forest land burning so as to 
qunirnize the amount of smoke penetration in populated areas, restricted 
areas are established in the State of Oregon as delineated and set forth 
in Exhibit 1 attached to and made a part of this plan. Any burning on 
forest land within the restricted areas shall be pursuant to Chapter 297, 
Oregon Law, 1971. 

AD11INISTRATION: 

Each District Forester will provide slash smoke management to main­
tain a satisfactory environment in Designated Areas (Exhibit 1) •. Likewise, 
this effort will be applied for other areas that are not defined as Designated 
Areas but nevertheless are sensitive to sinoke. Since this system employs 
comrt'letely new procedures, each segrnent is on trj_al. District Foresters are 
encouraged to .sugges.t other procedural concepts to meet t.:l1e above objectives. 
AccOrnplishment of this objective will entail a consideration of slash 
acreages i11volved, an1ounts of slash, evaluation· of potential s1nok-e column 
vent 11eigl1t, dire_ction and speed of s1noke drift, niixing characteristj_i:s of 
the ~trnospl1ere, ci.nd di.stance fton1 the Designated Area 0°£ each burnit1g opera-· 
t:f.011. Des:tr;11atec1 Areas are outlined and vertical extents or ceilings are 
incl ica tcd in Exhibit 1. 

When slash i.s within 60 miles of designated crea, the spec'cfi.c 
ele.n1ents of ·ns111ol<:e Drift Restrictions'' a.n.d tl1e rnore gener(l.l elements of 
"Air Quality Fi.ring Considerations" below will apply. If out:;ide the 60-
mile limit, only the more g·eneral 11 Air Qual5.ty Fire· CoO.siderittions" apply. 
Each District Forester will evaluate and apply these elements. 

When a Di.strict Forestet; determines that vi.si.bi.li.ty il1 a desit;nated 
area, or other area sensit:,i.v~ 'to ~moke --is already seriously reduced or 
would _likely so beco1ne l-7ith ~;i.dditional slash bur11ing smoke, or upon notice 
from the State Forester through the Divis ion of Fire Control that air i.n the 
e11tire state or portion thereof is, or would like~-Y beco1nc, overloetc:ed 1·1lt11 
smoke, the .p,ffecte.d Dtstrict Forester· will terminate slacl1 burning. Upon 
term:tnation, any burni11g already urLderway· 'Hill be complete<:l, residual bu~n.­
in.g \·J~ll be mopped up c.s s_ooil as practical, and no additional burning v1j_ll 
be atten,pted l.~11til smoke in the affected area becomes sufficiently di.spersed. 

REPORTS: 

Field forces wi.l 1 report by 9: 00 a. rn. on the current day 1 s p lannecl 
· burn).,ng, estimate of seco!ld day's burnlng, and the previous day's accornpltc.hed 

-2-



burning. Report will provide (1) for the current day's planned burning -
the number of acres and tonnage by section, township, and range of each burn; 
(2) for estimated second day's burning - the number of acres; and (3) for 
previous day's accomplished burning -_number of acres, tonnage, section, 
township and range. 

DEFINITIONS: 

Deep mixed layer - extends from the surface to 1,000 feet or 
more above the Designated Area ceiling. 

Smoke drift away_ - occurs where projected smoke plume will not 
intersect a Designated Area boundary within 60 miles down­
wind fr om the fire. 

Smoke drift toward - occurs when the projected smoke plume will 
intersect a Designated Area boundary within 60 miles down­
wind from the fire or when within 60 miles and wind direction 
is indeterminate due to wind speed less than 5 mph at smoke 
vent height. 

Smoke vent hei.ght - level, in the vicinity of the fire, at which 
the smoke ceases to rise and moves horizontally with the 
wind at that level. 

Stable layer of ai£ - a layer of air having a temperature lapse 
rate of less than dry adiabatic (approximately 5.5 d·egrees 
F per 1,000 feet) thereby retarding either upward or down­
ward mixing of smoke. 

Tons available fuel - an estimate of the tons of fuel that will be 
consumed by fire at the given time and place. Low volume is 
less than 75 tons per acre, medium volume 75 to 150 tons per 
acre, and high volume over 150 tons per acre. 

KEY TO SLASH SMOKE DRIFT RESTRICTIONS: 

1. Smoke Drift Away from Designated Area 

a. No specific acreage limitation will be placed on prescribed burn­
ing when smoke drift is away from designated area. Burning should 
be done .to best accomplish maximum vent height and to minimize 
nuisance effect on any segment of the public. Reference section 
on "Air Quality Firing .Considerations. 11 

2. Smoke Drift Toward Designated Area 

a. Smoke plume height below designated area ceiling. Includes smoke 
that, for reasons of fire intensity~ location, or weather, will 
remain below the designated area ceiling (Exhibit 2). Also in­
cluded are fires that vent into layers of :>ir, regard less of 
elevation, that provide a downslope trajectory into a deoignated 
area. 

-3-



(1) Upwind distance less than 10 miles outside designated area. 
No new prescribed fires wUl be ignited. Residual fires 
r~1ill be mopped up as soon as practical. 

(2) Upwind di.stan~Ll0-30 ~".outside designated area boundary. 
Burning limited to 1,500 tons per 150,000 acres at any one 
tin1e~ Any burning area in e:M:cess of that acreage ~Jill be 
mopped up as soon as practical. 

(3) QP.wind distance 30-60 mi~es outside designated area boundarx. 
Burning limited to 3 ,000 tons per 150 ,000 acres at any one 
time. 

(4) Qp·;,Jind. di.sta,n};e more than 60 miles 0~1tsicle designated. area 
bC?._'!:_~1c18:._r_._y_ G I\To acreage ·res tr ic t:Lons. 

b. §moke wiil be mi.xed tl",E,ough d_"._','L].ayer ~~esip:nated area. This 
section ir1cludes smoke that ~ .. Jill be dispersed from the surface 
through a deep mixed layer when :i.t rea.ches the designated area 
boundary (Exhibit 3). 

(1) QP.wind d!"s tance less t;_l}_~m 10 miles from designated area 
p2undary. Burning limited to 3 ,000 tons per 150 ,000 acres 
at any one time. 

Qew~xlC1 <li_•>taD.C-" 10-30 miles from designated area boundary. 
Burning l.imi.ted to 4, 500 tom: per lso;Doo acres at -an~e 
timeo 

(3) ,!!:P,.Wi<::d d~2,ns;_e 3Q.:§O mi~':?,ut_side. de_sir>,nated area b_ounda:>:y. 
Bu:1:-ning lirrd.ted to 9,000 to11s per 150,000 acres at any one 
time" 

(ll) Qpw~p.A.._di".S'ES""~e th9-n (,,5! miles beyond designated area 
boundary. No acreage restriction. 

c. ~:moke above a stable layer over t~e. ~c.ted are.a. Smoke in 
t:hl.s group will remain above the designated area, separated from 
i'..t by a stable layer of air (Eichibit 4) .: 

(1) Upwind distance less than 10 miles outside design2ted are>::.. 
Burning limited to 6",000 tons per 150,000 acres at any one 
tj_me. 

(2) Upwiru:! dis ta.nee 10-30 miles outside des igna.ted area. Burning 
limited to 9 ,000 tons per 150 ,ODO acres at any one time. 

(3) QP.wind dist~_nce 30-60 miles outside designated area. Burning 
limited to 18,000 tons per J.50,000 acres at any one time. 

(4) YJ2win_d distance more than 60 miles beyond desi.gnated area 
bounda_E.Z,o No acreage restrictions. 

-4-



d. Smoke vented into precipitation cloud system. When smoke can be 
vented to a height above the cloud base from which precipitation 
is falling, there will be no restrictions to burning (Exhibit 5). 

AIR QUALITY FIRING CONSIDERATIONS: 

Comprehensive firing techniques must be applied during all slash 
burning operations to facilitate smoke dispersiqn, regardless of where the 
slash is located with reference to a designated area. These considerations 
pertain to time of ignition, condition of slash and rate of burning. 

1. Plan Time of Ignition, Selection of correct time to burn will assist 
in achieving air quality objectives. The two primary objectives a.re:. 
(1) vent most of the smoke to high elevations and (2) minimize the 
amount of drift smoke from residual fires that enter designated areas 
or even other areas that are somewhat sensitive to smoke but not clas­
sified as designated areas. 

a. If burning can be completed j_n less than 12 hours. Where slash 
can be completely burned in less than 12 hours, give priority 
l:o the starting of burning in the morning, Daytime burning will 
provide higher smoke plumes, better dispersion, thus remove most 
smoke from the area. 

(2) If burning will require m<ere than 12 hours for coml'l~ion. 
Where slash burning will require more than 12 hours for 
completion of burning, burning should usually be started 
in the evening. The reason is that high fire intensity 
during the first several hours will somewhat compensate for 
the normally poqrer nighttime smoke dispersion. Subsequently, 
during tl1e ne}ct day w~en fire intensity is low, the usual 
daytime surface atmospheric instability will be available 
to disperse the smoke .from the residu8.l low intensity fire. 

2. Burn Cl\red Material Where Possible. Burning of cured material is 
favored, because (1) higher heat energy with related tall cmwecU_on 
coilumn can be developed, (2) cured material produces less smoke per 
unit '\rolume of slash thp.n does green material, and (3) the medium size 
and l<crger fuels can be more effectively burned when cured and thus 
more .~atisfactorily remove the fire hazard. 

3. Fire RaEidly. The objective is to develop maximum heat energy per 
unit time in order to vent the smoke to the highest elevati_on possible. 
Slash units should be fired as rapidly as safety and other management 
considerations will permit. 

4. Use Intense Burnin~table Air. In stable air, and when fuel amount, 
arra.n.gement and condition are such that a high rate of heat energy 
will be released, smoke dispersion can become adequate if the top of 
the layer of stable air is no more than 1,500 feet above slash. If 
slash is more than 1,500 feet below the top surface of the stable air, 
burning should usually be delayed until condHions improve. The degree 
of fire intensity required for the smoke plume to penetrate the stable 
air layer is related directly to the depth of stable layer above the slash. 
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5. Burn Whenever Slash is Above Stable Air. Even with ligh,t winds, provid­
ing the direction is favorable, prescribed burning at elevations above 
the stable air layer usually results in good smoke dispersion. This 
is so even at night. This condition is illustrated by Exhibits 6 and 
7. Whenever the stable air layer is below the elevation of slash, and 
other conditions are favorable for satis'factory accomplishment, burning 
should be done. 

6. Achieve an Aesthetic Appearance. Night burning is enCouraged where other 
considerations will permit. Night burning has the advantage of making 
the smoke plume invisible, and should be used where a daytime smoke 
plume would disturb an a.esthetic appearance. 

REIATED METEOROLOGICAL INFO!WiA TION: 

1. Atmospheric Stabil.!oSLC~.racteristics - The Stable Layer. At night a 
relatively cool and stable layer of air usually covers lower elevations 
(Exhibit 6). The basic characteristics of the stable layer are: 

2. 

a. Thickness of the stable layer may range from a few hundred to a 
few thousand feet. 

b, Over the period of an entire season, thickness of the stable air 
will vary over a 'tvide range, but in the absence of air mass 
changes, thickness tends to persist from one night to the next. 

c. There is little or no vertical air n1otion in the stable lci.yer 
except for shallow downslope winds along sloping ground. 

d. Winds in this layer are usually Hght, 

e, Winds above it are usually stronger. 

f. Smoke dispersion is usually poor, especially from fires deep in 
this stab le l<iyer. 

Atmos_pheric Stability Characteristics - the Heated Unstable Layer. On 
sunny days, an unstable air layer starts to form at the earth-r'S-Surface 
shortly after sunrise. This unstable layer usually increases in depth 
through midafternoon, while thickness of the stab le layer is decreased 
(Exhibit 7). 

Characteristics of the unstable l<iyer are: 

a. On sunny days in midsummer this unstable layer may become 4,000 
feet or more thick by midafternoon in valleys and more over the 
mountains. Thicknes's of the heated layer is less during cloudy 
days and the cool seasons. 

b. Temperatures in this heated layer decrease at the rate of 5 - Ji 
degrees F per 1,000 feet of elevation. 

c. Vertice.1 air currents are numerous. 

d·. Smoke will :readily disperse in this layer. 



e. Upslope. breezes occur on sunny slopes. 

f. Air layers above the heated air remain little changed from night­
time conditions. 

3. Atmospheric Stability - Fall Season. During the fall season, prolonged 
stable atmospheric conditions frequently develop. Conditions at night 
are shown in Exhibit 6. Typical daytime characteristics are illustrated 
in Exhibit 8 and described as follows: 

a. A thick stable air layer persists and daytime solar heating is 
tnsufficient to form a deep unstable layer near the ground. 

b. The heated layer near the ground rarely exceeds 1,000 feet and 
the thiclcness decreases as winter approaches. 

c. Smoke dispersion in the lower valleys is dependent on favor at le 
winds without which poor dispersion usually occurs. Dispersion 
of smoke from fi_res at high elevations may be good, however. 

4. Identifyi~~~cation of the Stable Laye,r. The weather forecast is 
the preferred information source for identl.fying the location of the 
stable layer. Supplemental information can be obtained by visual ob­
servations. The presence of a stable layer is indicated by a h2ze 
layer. The haze layer is usually most evident during morning hours 
(Exhibit 9) . 

The greater daytime heating that occurs over mountainous terrain fre­
quently creates unstable atmospheric conditions in that area. Therefore, 
on \-.7arm sunny days, the stable layers that are visible over large 
valleys, may not exist over mountainous terrain, or may be considerably 
reduced. 

5. Find_i:gg_,Qenth of Heated J;,_ayer. Depth of the heated layer mc.y be approxi­
m..qted by the fire-·t·.7eather forecaster. Hor11ever, local indicators can 
also be used to some extent. For example, a ~1arrn surrn:ner day v1ith good 
visibility will probably produce a heated layer 5,000 feet deep or more. 
Elevation of the top of either cumulus or strata-cumulus type clouds 
also indicate height of the heated unstable air. 

JRL:ab 
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September io, 1971 · 

Proposed. rule to implement the smoke manage.ment plan to be filed 

under the emergency clause for a period not to exceed 120 days following 

ter~ination of the 1971 closed season. 
\. 

Pursuant to Chapter 297, Oregon Laws, 19'71, burning on forest 

land within the boundaries of a forest protection .district and lying within 

a restricted area as set forth in the plan for managing ·smoke,· on file 

with the .secretary o.f State on ·the date of ----~-- shall be· subjed 

to the following conditions: 

1. . A permit to burn ·shall be required for all .slash burning during 

\. 
any time of the year within the restricted area set· forth in 

Exhibit 1 of the above references plan,· 

2. A permit to burn shall be required for all burning on forest land 

during anytime of the year within Columbia, Washington, Yamhill, 
\ . 

Polk, Ben.ton, Lane, Linn, Clackamas and Multnomah counties, 

\ .• :··-: 
. \ .. 

• 

: ;, . 

• 



( 

,,... ·- . . 
•.-, ' 

PRESENTED TO THE. BOARD OF FORESTI~Y 
.,·. 9-8-71 TWM 

.. '· 

SMOKE MANAGEME'.NT PROGRAM (Fall, 1971)· 

It has been recently brought to our attention that to 

properly implement the smoke management plan, we must' not only 

follow the procedures. in our own statutes (Chapter 477), we must 

·.also follow the procedures set forth in Oregon's new Administrative 

Procedures Act. 

Mainly, the additional requirement not contained in· 

Chapter 477 is the requirement of a public hearing on the' Plan. 
. ! 

· Inasmuch as DEQ has suggested changes in the basic 

smoke management plan and as these changes have to be circulated to 

all agenc:i.es and industry for concurrence, and since.the plan has to 

be approved by DEQ and the Forester; and further, since such plan 

.before filing has to have a hearing,·DEQ, fire control agencies and 

OFPA representatives agreed. that there was insufficient time to 

impleme.nt the p,lart for the balance of this year, and· that the 

revised plan and rules should be prepared and implemented through 
·, . • . . ' ! I 

the proper procedure in time for the 1972 burning·program; 

· When agreement w11s reached to prepare ·the modified plan . 

for 1972, it was als_o.apreed· to operate for the interim period· 
. . . . ~ 

• ·under the existing plan" anti statute that provided for year long 

burning permi. ts, 

\. Herein lies the pr-oblem: in passing the. new law, the 

Legislature repealed the former law requiring permits during the 

off season for air quality reasons, and .. until a smoke management 

. plan is ff.led we have. no plan or procedure nor authori.ty to 
. . ' . - -· . 

write· permits as the new law requlres th~t ruJ.es be promulgated 

to _regulate burntng for implementing ~he smo!(C lnDll'.\gement program. 



( 
. '· .. 

There·is a·~olution. however,for. thenew.Administrative 
,. 

Procedures Act allows for temporary filings under emergency 

clauses. After consultation with ·the Attorney General, we plan 

then to file,. under the emergency clause, the current smoke 

management plan along with a rule.authorizing permit issuance. 

(as has. been in practice. the past. year). This emergency pro­

cedure can be accomplished without hearing and.is limited 

to 120 days from date of filing. 

This will enable the Departpient to carry on the.current 

smoke management plan arid permit requirement until the new plan 

·and rules are Rroperly implemented. 

·. TWM;ab 
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