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AePJ'.lNUlX. l 
Proposed Changes, O. A. R. Chapter 334, Di v.ision 2, Subdivision 4 

(Paragraphs cross-hatched to be rescinded) 
STATE SANITARY AUTHORITY 

Subdivision 4 

CONSTRUCTION AND OPERATION 
OF WIGWAM WASTE BURNERS 

[ED, NOTE: Unless otherwise speci
fied, sections 24-005 through 24-025 of 
this Chapter of the Oregon Administra
tive Rules Compilation were adopted by 
the State Sanitary Authority, June 24, 
1965 and filed with the Secretary of 
State, July 6, 1965 as Administrative 
Order SA 22..) 

igwam means a 
burner which consists of a single com
bustion chamber, has the general features 

struction of wigwam waste burners is 
hereby prohibited after July 1, 1965, un-

submitted to and approved by the 
Authority prior to construction. 
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FIGURE 1 
Critical Areas of Western Oregon 



FIGURE 2 
The Rogue Airshed Critical Area 
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Tr'-iphor10 SPruco 5-2101 

Mr. Kenneth Spies 
Secretary and Chief Engineer 
Oregon State Sanitary Authority 
State Office Building 
1400 S. W. Fifth Avenue 
Portland, Oregon 

Dear Ken: 

Cable ~~Al':!i\1ACH 

Quali1u ali1minum in all allou~ and 
.1izc.<;; Pig, ingot, billet, rod and bar, 

pipe, tube, hollow sections, press 
forgings, forging stock, 1-w.nd forg~ 

ings, imp1.1ct cxlrusions, c/cclrical bl.!.!; 

bar, s!rucwrals, special shapes, light 

and heavu press cx/rl.J.!;ions, screw 
machine and other aluminum prod

ucts. Similar products tn titanium, 
zircoriium and steel, 

GENERAL OFFICES: 19200 South Western Avenue, Torr<lnce, Calif, 90509 

November 11, 1966 

This will confirm the conference among you and your colleagues, 
Harold Patterson and John Denman, and me, in your office in Portland on 
October 11, 1966, regarding the Show-Cause proceeding related to our 
reduction plant near The Dalles, Oregon, which hearing has been continued 
indefinitely since April 4, 1961. 

At aspecial meeting held in Portland on February S:, 1962, the 
Authority adopted a resolution stating that when the roof monitor controls 
were completed at our said reduction plant and field tests show that the 
concentration of fluoride in the area of The Dalles has been reduced to 
acceptable limits, the Authority would entertain a motion that the proceed
ings be dismissed. Distinguished scientists .in every r,elevant field consider 
that the fluoride,control system at our reduction,plant more than .. meets the 
standards indicated by the Authority, and in fact, for the',control :Of gaseous 
fluorides, is as efficient as any in the world and better than any other in 
Oregon. Under these circurr;tstances, Harvey Aluminum (Incorporated) in
tends to apply to the State Sanitary Authority for a formal dismissal of said 
Show-Cause proceeding at the next regular meeting of the.Authority, which, 
I understand, will be convened sometime in Dece:m,ber of 1966. 

Meanwhile, and for the, advance ii1formatibn of the staff of the 
Authority, l enclose copies of the following: 

1. Consent Decree dated.November 3, 1966, entered by Judge 
Kill<;enny, P.roviding for the settlement of Renken, et al. vs. Harvey Alumii:mm · 
(Incorporated), C.ivil.No. 61-207, in the United States District Court for the' 
District of Oregon. · 

2. Report on Fluoride source tests on scrubbing towers serving the 
aluminum reduction mill of Harvey Alun1inu1n near The Dalles, Oregon, ,on. 
February 20; 21, 22, and 26, 1966, made by a team of scientists headed by 
Richard E. Hatchard, Chief Air Pollution Engineer for the City of Portland, 
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Mr. Kenneth Spies 
Oregon State Sanitary Authority 
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Nov. 11, 1966 

3. Report on a fluoride collection efficiency survey of the roof 
monitors and cell scrubbers at said aluminum reduction plant during the 
period July 18 to July 30, 1966, made by a team of scientists from Resources 
Research, Inc., headed by Dr. E. R. Hendrickson. 

4. Reports of inspections of the orchards in the area of The Dalles, 
Oregon, made during the growing seasons of 1965 and 1966, by 

(a) Dr. Earle C. Blodgett of the Washington State Department of 
Agriculture, Wenatchee Station; 

(b) Dr. Michael Treshow of the University of Utah; 

(c) Dr. O. C. Taylor of the University of California at Riverside 
Air Pollution Control Project; 

(d) Dr. Robert F. Brewer, also of the University of California at 
Riverside - - Air Pollution Control Project; and 

(e) Dr. Leonar.d H. Weinstein of Boyce-Thompson Institute. 

5. Report on atmospheric fluoride levels in the area of The Dalles 
during the growing seasons of 1965 and 1966, made by Joseph L. Byrne and his 
staff. 

6. Report on levels of fluoride in cherry leaf samples from the area 
of The Dalles for 1965 and 1966, prepared by Joseph L. Byrne and staff. 

7. Report on fluoride levels in cherry leaf samples in the area of the 
Reynolds Troutdale plant, prepared by Joseph L. Byrne and staff. 

8. Memorandum dated March 15, 1963, from Curtiss M. Everts, then 
the Dire,ctor ,of the State Sanitary Authority, to Warne Nunn, Executive Assistant 
to the Governor,· indicating that the Sanitary Authority was satisfied with the 
fluoride controls in the Troutdale plant. 

We are not requesting that any of the reports and other data submitted 
.herewith be held as confidentiil.1 • 

. You.will note that the £foorid~- levels in cherry leaf samples from the 
area of The Dalles, as shown by Joe ByrX\'3 1S report (Item 6), and' as shown in· 
Dr. Compton's reports, are substantially lower than, and but a fraction. of, the 
fl.uoride levels in cherry leaf samples from the Troutdale area (Item 7). It is 
my understanding that you have available. to you Dr. Compton'~ reports on .the· 
fluoride levels in the vegetation and in the ambient air in t)ie area of The Dalles. 
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Mr.· I<'.:enneth Spies 
Oregon State Sanitary Authority 

Page Three 
Nov, 11, 1966 

. If youdesire to\ns;~ct our plartt or if you desir.e any of the back-up 
matel'ial for. the reports of Joe Byrne, please c~:mtact him direct, If you wish 
to discuss any questions with any of the other experts whose report.s·are fur-. 
nished herewith, please contact me and r will make the necessar'y a.rrangements. 
Siinilarly, let me know if there is any other material that you need, 

\ ., ;, ' 

. It is' n1y understanding from our discussions that the applicationto 
the Sanitary Authority for. dismis.sal of the Show-Cause p·roceeding may be in 
the form of a letter and that you will advise me of the date and place of·the 
meeting of the Authority at wh\ch such application.will be considered and also 
whether or not the Authority de\sires oral testimony from any of the independent 

. consulting scientists~ allowing timely n·otice for those who are locate.d considerable 
distances from Portland. 

MHE:jp 

Encls • 

. cc: ' Mr. Joseph L. 'Byrne 

''· ' . .' ',1· 

.:·'. " '' 

Sincerely yours, 

HAR VEY ALUMINUM (Incorporated) 

f}l ... 
Maxw~n'ii. Elliott 
Counsel 
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BEFORE THE 

SAlJITAR.Y AUTHORITY OF THE STATE OF OREGON 

I:i.1 t11·e I-Jatter of-: 

. HARVEY ALUEIIJlJlJ;, a corporation, 

concerning air pollution in 
1'lasco County, Oregon 

~ 
~ 

ORDE? . 

FOR COHTIEUAITCE OF 
PUBLIC HEAIUHG 

This L1atter cai;1e on regularly for hearing before the State 

Sa...'1itary Authority on April 4, 1961, consisting of H. F. ;Iendel:_, 

Chairman, Lewis. A. Stanley, B. A. KcPhillips, Ediva.rd C. Earr:i.S·,, Jr., 

menoers, and Curtiss 1'1. Eve.rts, Secretary, and their attorney Cecil 

H• QU:esseth. • · Harv~y AlUmiriuxn, bi. its attorneYs;; prese11ted a. r:1otio11 

for continuance of the public hearing in the matter, the said 

Harvey Aluminum appearing and represented by Haxv1ell Elliott, 

Charles A. Phipps, George Rhoten and Samuel F. Speerstra, the 

Intervenor, Wasco County Fruit and Produce League being represe::ited 

by its attorneys, James W. Morrell and Lai;1ar Tooze. And the 

Authority having heard the proposal submitted by the Compa...'1y~ s 

attorneys, and having heard argUments of the Intervenor, and 

having heard all persons and parties with respect to said notion for 

contL'1uance·, thereupon a motion was duly nade, seconded and passed 

by the members of the Authority that the Authority enter an order 

continuing the hearing in the above entitled matter conditioned 

upon compliance by Harvey AlUminUm of the proposals submitted by 

their counsel which are hereinafter enUmerated.- Now therefore, 

based upon said action by the.Authority, 

IT IS HEP.EBY ORDERED BY THE AUTHORITY as follows: 

(1) That the public hearing in the above entitled r,:&ttc1· 
.·· 

r-<--r-1'"'~?--} c ~-"-- _, ______ •• .,.. -, --- ,~- ...;-1 C., ~<']/~-· <--'>· - o...--.-<::---~·- .=:-~-_,,,.-,---.---=--- --.,;::;-~ -,,-...,,.,,".'.l ___ ':'""\ 
-"<-·""A""-.,.._. ___ "....:. wv 1_.-c,b....:.......1,. Ol.r ..::;.,.::Jr ... _ u, ..l./v-.,.;.,.,:J .L...!..J. VJ..l.\.:; V..Ll,;.Y U..1.. .t-urv..La..i.:.Q
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.be and t·he sar.1e· hereb~l is continued .. ·.iDde.fin·itelj Until. i'urt:ier 

direction or order of this Authority, provided, that t11e follu .. 1ins 

actions and· activities are done and performed by the Earvey 

.. Uur1inu..u, a co1"'pora~ion;i. to \'iit: 

(A) That by April 20, 1961, Harvey Aluninur,1 will 

.sUbn1it- to tD.e staff Of the Autl'.1.ority tl1e stack sarnplinG oeasu.re-

r~ients of tl1e· fur:ie scrubber effluents a..Yld tl1e influent conce::-l.tra-

tions entering the multi-clone, describing the fluo1°ide concentra-

tions and including determination of the particulate a.'ld gaseous 

.state of the total fluoride found, for the months of Janua.ry, 

·February ai--id ~1arch, 1961; 

(B) That the stack sampling measurern.ents in Item A 

will be performed and submitted to the Authority at least nwnthly 

and that the respective fume towers sampled will follov.i a 

rotation plan in a manner satisfactory to the staff of the 

Sanitary Authority; 

(C) That by April 20, 1961, the Co:;Jpany will initiate 

measurement of the fluor:ide concentrations and the volune there 

b~ing emitted: iii.t<J the at~osphere from the. space ventilations in 
. . 

the cell buildings; and that t\'le sampling method, frequency ax1d 

locations, and aI1alytical procedure's shall be developed cooperatively 

with the Authority staff; 

(D) That an additional laboratory wil2. be established 

in the Hood River vicinity to provide a fluoride-free environment 

for tho analysis of samples and that in the interir.1 the samples 

will be analyzed by an adequate private laboratory; 

(E) That by 1'1ay 10,. 1961, the raat.1 collected by the 

Harvey Aluminurn and the Sanitary Authority will be evaluated by 

Harvey. Aluminum and the Authority staff to deter::iine 1·1het:rn::: 0:0 

not additional control facilities or methods are reouired; 

-2-



(F) That there will be continued cooueration betv1een 

the technical staffs of the Harvey Alu.>ninu.'11 Compa;-iy. ax1d the 

Sanitary Authority to provide free exchange of information on 

the fluoride emissions, and analytical methods, control 

feasibility and similar matters. 

( G) ni • _,_h · ~f ~ t' A _,_, . t 1 1- b . + _,_ .• - .LDCJ."G v .. e S""Gci,J. OJ. -11e UVJ.10rl. y SJ.12. J_ SU illlv -..0 "G~lO 

Authority at its next regular meeting to be held in Eay, 1961, a 

report. of the progress made a.."'1.d acco:o.pl·ished in tl1is natter .. 

(2) IT IS FURTHER ORDERZD that petitions for ir.tervention 

presented to the Sanitary Authority shall be referred to the 

hearings officer for action upon resumption of any such hearing 

w.'d that any further hearing in this matter shall not be conducted 

without at least 20 days prior "Vrritten notice to all parties 

concer.ned. 

Dated. ,this 14th, day o:J: April 1961. 

ATTE.ST: 

..._,,:! ; . / \ ~ "f ..='--0.,;z.;&e/ ..,, .,,..6~ 
•' Secretary 

OREGON STATE SANITARY AUTEORIIT 

-- ;,C_(___~: \/-
/ J .r;;-.· { ,,..,-/. . ' \ 

By~-j(_ y-- -· -<~~~{::(/;,/:;;~c/__---~/ , 
1 1 Chairr.~an 

·-~~ 

_/,/ 

I 

·/ 
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/ 
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17. ' UNITED STATES. DISTRICT COURT 
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19 R ~ :W. RENKEN/ et.' _al, • ) < 
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·.·. ' ) ... 20. ,, 
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22 HAAVEY' .ALUMINUM (INCORPORATED) , ) 

23 
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"civil No; 61-207 

. :··: ... CONSENT DECI\EE 

11hich 

I 

J 
I 

/. ,· 

26 was recorr:mcmdGd and approved by this cou;;:t and filed herein on < 

27 tho 27·t.l'i' day of Scpt.crobor? .l.966
1

1 ~11d 

Tho Decroo of' "tb.i.s Cot1rt. 'c1.:~-'c~d·, l.,..obx-ua::y 7, 106-1, i-:z:.\ri::.s 

0~· ' 
u..L D2c.z:c2 :iri. co:afo:crni:C.y \'/i"cl1. ·.:ind givi~19· o:C:Ccct t:o ·said s..::ttlcr:'>cnt 
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:L . It. appca.i.~i~10 that:.' this act.ion.· 11.::i.s . 21ov1 ~cer1 pGndi(lg in 

2 tl10 cou:ct:..s .£.or· over five .. yoa,:cs. \·1itl1 ··a su1)pt8rr.o:r.1:C.::i.:cy "crial 
. ' ' ' 

3 viously 11.2..ving been. o;::·dc:ccd ';:;~(· tl10 ·co"L.1:c1c of· fl.ppeals; . .:..nd · . . 

5. 

f/. . ., 

' . ' ' 

- '· · 1 l '· · .' ...... ·l_,,-... :1' _i .• ·r:-· ... r,'. :-1r0 con~~~·,·,·,dinCr ·.·:~.ha~~- ·Pl"0''.1.'1· a'e q J.. -c a1J1Jct:r.:i...~1.g. \.::.1a·c __ A;.....,_ .. __ ~ _ -..>J .. _ ;;.t _ _ .... i... _ _ 

boG'n ..... c~'1_:.:3;L:n~-·- ·d.a~a_g~; ·i~l. ·, th·Gi>: ~:cqh·a~·ci.~ ·: 
:. '. ' . . - •' . . . '' . / 

. f:C:O~TI. 

• 
.-·iJ.l.._.th.G, y·eits ·:L9·5~· 1 .· .. ··.196~ ai-id··:1~6~·u:_.al.1.d ·:\11iil. co11/cii1·uc .. .Jc·o -.. caus·e 

:;.<"· ,:,-
in "i::b.c fut.u.ro;. · un.d ·, 1: / 

. 3.; It appcariri9' t;1a·c da:C~nda,~·t. is. contending that, no 

9 

10 

··. dam:"ge· has. baen or ~ii{ be!c~us~d; and •' 

. . ' ... 

·. ; I 

, · 11 :.:·a11U..ca.b-1·0 . a:nd · p:cact.icaJ.. ·res-Oi.Gt:ior1 .-Oi:·.,._ .. C-b .. c~r .. ·: _·ai-z-:Ee~ences·;. .' ·n.ovi, · thl'.:µ:e.foro", 

. 12 

13 
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17 
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20 

24 

·•.IT IS Ol'i.DE:fl.ED Al<))' DECREED a$ follows: 
··.).', ·:·. :: - ·.,. ' ' _;: -... '.· 

'· i·.~· :-:· __ Defini.t::·io~1$ .. "\::_'·· Th8 _:f_01-~_0.1;.:,-i-~g :t.e:Crrp. used herain are· 
';::. 

.·'.• 

.,_. 

: .-· •' ,· ' .. ;-:· .. ,. 
(a.) ... _. '1 G:.Co'V1in·g: se.:l.so'n 1::-::·· Th-e pe::ci·od- .Vi.arch ·--15 ... t-o 

i·:'No\7crcJ:i8z~ l'u·· -inc·iusive-.. · .. · .. ' 

~,_·(1?) ·"· ·Hn·p 1•·-~ £1cans ·Ch'e t.ot.al amou:n·c· of JiF- ~,1fii,ch. 
cOu1·a ·be· :e'oY:rc.e.d· £i'6m the·_ F coi.itent of_ any .. 

-~,1-.-· .ga_scous F_ ._con1pou:nds;. i~'l.°_cl.udiT'.i.g, b_ut _not . -.. 1~ 
... <<'/·"":-:·-·'··,:· ·lintl<:.ed·'· .. to ,· I-I?~·· .. ·.sili.con.·.· Jcot.:c.i:Eluo:cide, · a·nd 

. '\ ·"</"J· ... ·.\ f l\2ol:id.cs. o :E . c'&:cboiJ:' ,,· · .b-ut ... r~·o.'i::. i-r1cl ud.'i:n.·.g· · 
·:.o•. 1 : : •• • pa.:ct:.i.c.ulate or., ot.11.c:c Soiid l'.'.-...at.t:e'-i'' co11.

_t:a.ini~1g·:·.:e1-..10:::-irlc··.,·.:: · 

(c) , ... ppb"; parts po~ bfllion, ,by w~ight •. 
'' ,"' ·, '; ·.· 

·. 2 ~ · ".~·efendai,l..t:.'.,,..s.l1all . P?-Y ·each·· of'.~ ... tl1e .Pla.inti:Ef :pe·~cb. 
" ' • ' . ' ·' ' • ~ ' ' 1 '' ' • • ' 

orcl1a:Cd o~vners, "c11e'·'··-c11'8n · pre.ya_ili~g. ':;-c1arkc:1:.·.1.Jrice ··o.::e .. ·11is .. peach 

:Er~-it~ vli1ich:.;has .. b-~Gn>'-o~ ... is·.·.··.·m~de !.'u..~mar~<eJc.~18 .PY. ·.soft: suture 

·caused by· fl u~rides_; .o.rntni.t.t.e.d · ·f~·o_n1 _de f~r1dant-~ s plant~: i)::oVi.d.c.a, 
:· '·' ' . ' ' '" ., 

hor..veve·r ;· th.at:·· t:.he" ... dcfenda1J.t."·\.vi.ll·, .have ·~·n·o $U.cb. obliga,-tion. fo:c 

.. ··so it suturo 
0
occurrir,g in tho. fut~;c unless 'the orchcn·d· O\Vncr 

spray or o'd;,er ·spray, ~s designated i'ron~ time to C:ime by 

"·· 

in-

.... -
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1 pu:i:..~suurJ.·::. to i)ar.·.:i.,Jl.~\.1lJll. 10., .l1c:.ccof., 
' ' ' . 

' . 3. 
I 

~ 

v ·s~ol1 1.\J.ll':OW1t.z as 1n2y bo :nccossa:c:y :Jc.o' con-.yc11.sate ··chcrn for 9ast or 

•i f·~turc. cco11or.U.c dan1?-0c ·. (otb.e:c t:b.a.:o. co ft· su·turC 'in l')8ncl·lc;s 1 ) i:r1 / 
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s 
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10 

'11 

13 

11 

15 

.'16. 

17 

18 

20 

21 

22 

23. 

··, .. 

tl1.cir re.s1)ect.ive ·a::ch.i~dc .,· .caused by fluorides cmit:tcd from defea-

5·Cated includi~19· arbit:.rat.ion pU'.!::'sU2rrt ·to .p2.r~g:c2.pli .. 10" 

the 

~" Defenda11i:. sh.all 1~o·~ be liable· to any plaintiff fox 

da~ge 'referred t.o 'in ,"pa.~i1grapl1s 2 .and 3., .(a) occurri!J-g in 

~rJ.y gr6~·li~1g seasor• unfe:ss ·t.11.a'.:. plaintiff (i). gives defe11dant prcr:ipt 

\<1rittcn not:ice 'of· ai1y conditio~ i:q. his ·o::::cha:cds 0:.11 t·1hi'ch l-lc may/ 

b __ 2:se .. a cl-a.irn for dan1a0c- and perr.U.:ts ren:cosent.a·tives 0£ defcndar.t 
' ' ,' . . - . ' ... ' 

,..r~"-ic'n ··:-o ~.~~'•.ce app'. ·_ro·:::-··,-~a·~~e '-e,_, ..... p _.,,.... ... ,;i (-·1-1) w•• - .,......_... - ::-• ... '"". ~ '"'"; Q .~.!.-.\.,;, . - • .i.. 

sentatives 'l:O insp~ct;·:.his · oicl1a:C_ds Ol1ce ·().. ·m::i::.1.th 'd-c.:;i~~g sa.id 

gro\Vi~g season Ci-l~d to ·taJ<:e 2.ppro1'.)riate .sarnples v1i_-th v1hich to rii.ake 

ar>P:C'?pria·te: test:s 1 or (b) if Jche clainIB for such" da.rr.~ge are barred 
. " '' ' \ ' . 

·by .. tite .statute of lirni"cu:Cior:s·; · i.t: boi'.t1g .deJccrrnined that the pe~~~od 
\·1hc:n.. the st9-tute of limi-C:at:~ons shall· have ru.r). as :c~g·a:cds the 

·p1airfi:.if:Es-'·\?h·o ·have: iri.stit:ci/ced 8ctio11s in· the. O:c~gon st.ate ·couit 

sr.a11- b.e the sar~ as ··i·11. those s·taJco cot1rt. actionsy or (.c) if the 

· d.e.t.ernrined, 1: .• as of September. 1~ 1 ·.1'966 1 b;j t.he District ·court upo:n· 

. .. chc do'fcndant:.' has t:.110· . .r~0b.t. to ap1)ly, ·to, ·this· co.-c.rt. £0;::., a.. 2:'l'.:.li~g ... 

on :cl1Q 'de:foi;Ls'c,.·of rc.S ··j-tr.di.cat::u. as .0£ ·sc·}?·tq:rnb·G!:"··, l~,1 19:6i5 .. . ' . . 
... ' 

·.s ... · n:c.:ferid.a:.-:.t. ·s.hail ~~d·a~t.~~{G :to s.C-.e. to :it.·.t.~:.·w.t .. ~··o:S~-: 

2.nd contirmiri,g thereafter ::he. 2.tncosph.c~ic 
· ·lcvCi. ( concc;il~trQt_iO~). of .. I-IF crciit>c-~d. £::~;a ·a.·~·fo11dan t ~ $· .. p~-'a_n.t · ·s·:~Cl::.1· 

' .. ·.: .. -.. · 

li'ot. cXce~·d <::e.rtain P1?b. lcycl.s ir1 i)luit1ti';;fs, ._ · _ors;l1t!_r_¢Ic 1 .. :.:r.::..'id: .:·1~·\r.:lo · ... 
1.'-·· .... , ... .. •; , .. -"'" 
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.:.:1d. in opc:c·..J.t.io~1 be.fore t.t.o cor,·ffc.211.c~rucrft·· Of t:hC ··1967, <;Jx:o 111i~lg sea
/ 

son ar;.d shall 'b0 ·i~1. corrti~l.t1ous opo:c&:::.ion. ·tti .. ro~1g:nout ··the 19 C7 

g:co\•Ji~1g se2;zons,, The lodati )n, 0£ ,·the ·te:s·t: .::;·~2,:t:ions .sho.ll bE: in 

o~ i:Y'.~4:!di3.t.C:1Y, ·.a·dj;:.l~c~·t·, ·t.o ·. o~::·cl~U~ds ·ov1lJ.ed. by .plaintiffs v1hcre · 

t.o tI? 0£ plaint.iifs ~ or.cha::ds., )rl-1.c :.1mTibc:c D.Yld loc2:Cio.r.1. o:E said 

! 

o.n'2.lysis procedures. i:.1.vol"1edg sl1z:..ll bo· dct.o:crri.nod by Zlrbi"t.rat.ion/ 

The z..:i:"bi·tr:J.tor::: fo:.: t:h·is pu::pose· .shz.l·l. be >t.h:cee pe:rsons quali-

·a:.--.. d procedures"· The plain-

·tiffs an.d ti.1.q d;.;;fenda.11.t :shall .recpcct.i veJ."y eO:ch l1omina:t.e. one 
' 

independent arbitrator so qualified. The e~;penses 9f said inde-

p2ndsnt: arDit·.rat.or shall:·· .be.·· div·ided eriua.12.y be-t.\'1een the plaint:.iffs 

7 <II l Xha said ppb levels· v1b.ich c;.::..·8: .not )co be exceeded 

at. said t~st -st.at.ions shall 1iJ.:ei:.vis0. be deterritlncd by a:cbi t:ca-

The arbi"c:ca:tors for tll.is :t?'0.:Cpose. sli.all be ·::hose provided 

for in paragr!'lph lO. The said ppb levels ·sb.a.11 11.0t. be:: fi;.~ed any 

plairit.if£s / _o;c any of t.hor11,. .f:-i=or1i .substa.11t:ial eco.11orri.c dam2.ge as 

described in '1:/a.:cagra:ph. 3 above.. l'Jo a:cbi·trat.ioil conccr~i~1.0 t.li.;:?. 

det:erraitl2.t:ion; cf said PF'b level~ sho.11· bo 112.d r.1ore ·tl1an once v1i t:'1 

re spec·;; to ar..i1 g.rov1i:c1g zoa.son .. . ' ' 

·o::.ra.t:l~z.:oh 6 :J~all - ' .- -

a,....,~, r.:>-ic,.t"t·:·r:ic,.,,nt viola:t.ior,1, of the pnb lcv.::ls w1d i:r~ so doi!.nu s.h.::i.11 ....... ~-:-;J;.J;_J,,,_ C,.> ,I,. ;.; 

give due co;n::::idora"'~ior.i. "co ·tho poss:Lbili·Cy of u..' 0iV;:)T),. :cc.::din 1J 
?a~c 

, 4 ~ r:C11\7~lEi:1'D r,17,;c;0·:::;';l 



'\.,., •'" \ 

·.l., · b ·~ · .-l...,.-.- ... c.::i · .. ~...,o- "- c>·_·,·01'.CO".c: -·~c 0 ~ 1 ·1 ··~ -,,..f:: ~'7-."1 o"e ~amnlc -'~cr.··c' .-~-'f..,.1 · GJ..~.1.SI' .....,c.,;:,_; L<. _ .... ~_... J..1. c;.1..1. .... ~- .I. ,~.....__. • .._ u_ 0..:-1.-.1. ~~ .;, .t._ 1.... ... .;..... ........ 

2 also give:: due \\re~ght: .to .\vhc.·tJle:C c..~y ··;::nl.cl1_ ':ceadi~19·s v1l1i~h ·rUght. ~e: 

4 a.ul:ation ·or rcpot:.i tion is -:9:-cobablc bY t.:.J<i~g i:i1-C:o considG:cation 

5 an, app:copriaJce i1u...--r.bc:c o.£ sarnp.~e. ·Jc~:.:»ts· rnadc .oyer an approp:.ciat_e 

7 
. . . 

·s , the e·s't~blishn'.e~"l-C: and- 9pcrat.-'~o.U- Of s.ucl1 t~s"C: st.a.t;.io_r..s up .·ta: t.1-.ub, 

end of the 1967. g:Co\;i,-ig sea'son. Unless thd.! sa;i.il ppb lev<;J,~ of . -·' . ' . 
1·0 .. · HF shall 11-ave.. been·"eJ.CCGed~d d~·i~~9' t:h~ ·g·i~.~~1in'~ · ~ea·s.ori·:of-~:1._96.7:~ · 

' ' .' . '. '. .-:i 

:··11. s~id a;..,'penses· · s·ha~l be .Poin6. d.urir~9' ... sUbse.c_[_ue~t:. g:cov1i(ig. s·eas.ons· 
' ' . . ' . 

pay fo:c. sai:d <i;::;penscs' pi: . ,(b) ..• if such ppb levels. shall. have been. 
. . . ' ,. _, ,• -, '· .. ' .. · .. - . - . ' ' . 

. 6 
., ' . 

.tho ·.n.cx·t:.: ensui~~». grc:1?~1.g ~ . :·.;-

".: __ :.',._::.: '.::.-.::_•·.·_.r_·.·.·_·.. . .. . •. ... ... • .. · 
' -.. ,, · .. ' .°' -'.'.' 

o-.i:h.Gr;. ·.;i8.t:t0:cs ·:11G~::ii"'1.bc:.:.fo:ta .·prov~ .. deO. 

17 

· 20. '· ~or· Wl"lich · i:l:C$ :iwt. agree~ .to or>adjuStod by "l:he par·c.i~s shall bc 

22 

23 
qualificd, by graduate oduc.<1tion with 2dvanced. d~g:cces. arid by 

o:q:io:ciol'.co1 .i:n the fiGJldp of plant patholog<1; plant physiology 

21 . h ' i: or o:cticul t]J:ce. Tb,e ·orcl1ard ov1ne:r .-Or oivne:c·s· it1vol-ved sha11 
25 .. ,'. 

nontlriate ·oi10 ··_(1) arbit.r.ator·, :the defend.ant shall 1-\ominate orie (1). 

26 

' 27 

:'a·rbitrat:or·, .and tP .. 0 ~t.1·10' (2) nciminees· Shall select .an -i:r.dep0!.ndcnt·• 

qua.li.fi.cd plant .. pathol~gist~· plant. pl1y.si·ol?(.~'is-1: oi hOrticult.u:cis-::.·· . ~-

"· 

28 . ~ho is· fa:.tnilia:i: · "Vlit..'1 tb.e area in \·1hi·ch p,;J..aint:.iffs' _ orc~1n.rds 
29 

;:JV 

81 

'32 

i~g / proco~s~~g ·or rna.i"Jt0~ci~~g ·.bf cto11e f::cuit.s ,<.or -(b), th·o p:cod Uctio::. 

. ~£.-.· ai.wrJ.nUrn~ ~ '~h-6. ~Xperit:;'cs of. :::;v.:Ld a~b;),.t:rat:or.~ · ~hi-11 be. borne by.,_ 

tho pa:cty vth~ch' doon not p:coVail in ;;;.ny a;:·b:lt:i:".tion; 2nd the 
'1·' 

. ·'·. 

.·I > 
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) t 

.·. 
' 

·that 't:'"lc ot::J.cr par.·ty in,sti tutcd or dcfc~i.ded the clairCl itLVOl vcd 

in bad :Eai t.i.1. or 1i:1it.b.out. rcaso:n.ablc jus·Cificc/ciorJ.·.. 1~ ... 11 1-r.,;..,.t:'c.o:cs ." 

·respe:ct:.i?-g arbi trat:.ior.1. shc::.11 i be .. g-o\1ernep. by SecJcio;~'ls :32 .. 210 Jco 

33 .. 3·~0jl .o_ntit.led, .,1-irbitratio;.'l. arid .. u ... ~vi::.:cd'~ of thG O:c~go:o. Revised 

Sta:t.µtes .. 

.. , .. 

11.. The first. rcquiremz11.t of a:f1y party v1hci desires· t.o 

prescr./c any clain1 for arbit:ra:'ciox1 as hercinabove provided for in. 

par~g:;:'4pl1s 8 and 10 sha.11 .bo ·to serve o.,.., t:ho ·apposi~g part.y ~'l.d 

submit. ·to tb._e. arbi·t.rators a. co111plail1t .:i.:n. ~1l1icb. shall be stat:.ed 

the facts O'l'".\: v1l:1ich :t11c claim; is based· nnQ. t.l1e nat·ure or araOll.1.i.t:. 

of t.ho relief_ soy..ght.J and t.h1 2! said arbii;.ra-t:ors sl1.all appoint an.' 

at.torne.y to ,advise t11em i.:11it.h 'z-espec·t. t:o _qu_E:s\:iori~s of p:r:ocedu:ce 
-. ,•• ' .. ··'' 

and law. 
. ' 

12:" Pu~suan·c to the orders of the CourJc of Appeals r 

the defendant. sha.ll pay. -'co t}1e l)lain·tiffs a.-i 2.rr.oun.-'c of. money,·~n

accowi:t of t.p.e1··~-'~t.torn.eys' f.i;;es'··ar.1d.·~~sts.,·:· The par·ties shall.~-~\·c·;;·.: 

fail to do soli' .then t.hc urnount. shall bo determi11ed by t:-ie District.: 

Court in accprdancc' with the relevant orders of the Court of 

.l'.ppi::ials. 

13,.. Each of t.he plaint.iffs '111"').0 l1as ru1 actiori pendi?g 

in the Orcgol). state ·courts against the defendant herein shall 

cq.use such a9ti'on to be dis~nissed \'liJch p~ejudice;. but. sucl1 dis_, 

rnissa~ .--dh-·a.11_': l:.ot. affect. 2..11Y r~ghts 1.·1hich 'sucb. l)l.:tin.t:i££s l1av2 

under. ·:-chis Dcc:cco. .. 

1 Li. . - .. 
I 

ula tiozi o £ thO po.rtic;;· d2:Ccd .soi)·~ci(ibc?= 13'"1·· .1_~ G'-~·;· . c~~:..d. file Cf., r-~..:;rel~1_, 

shall be violated by cit.her side_. tho ·-ot.i'J.cr· .side 
. . shall havo the •-_, 

32 
. 'i appropriat.c :zremcdios as p:co,V.:i.do~. for·'.''.·b~, t.hc ;::,,))ovo-cs:;:i too .. .sCct'ions 0£ 
. T->n.~'-! 
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1 ~-ia O:c'?gol.1 l~cviscd s·c.:w.tutes v a.nd i.:.210 Dist~:ic·~ Cou~t ~11all ::cetair.. 

2 ·co~it.ir.1ui~1.g ju:cisdic·ti'o11 to orJ.forcc \:hie Cori..se11-C. Dcc.:ccc, .ar.d the 

3 swid sct:.t.lc1r.sn:C st:ipul2:tio11.., 

15 .. Eit.ho:c t.110 L)lai.nti££s, ·or. t11e de£cn.dari. 1c rnay a.le 

6 tion at: ax~y t.ir.10 afte.r.~. the ·e:.1d 0£ foru.-· years · £:cort1 t.hc dat.e of t.n '.~ 

10 the:tJ. "\::.he· r~gl1ts of plaintiffs a...:.:.d de:.fcnda.r~:t. accrui~g after tr.1.e: date 

11 o:: sucl1 .tcr1:nin..;:tion sl1.2..ll be de<:::c:cruincd by appropriat:e lit:.~ga-

J.2 tion in the courts~· 
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DEPARTMENT OF HEALTH, EDUCATION, AND wi:,1y,1,,r';[ 
PUBLIC HEAL TH SERVICE 

DIRECTOR 

";'lO COLLIME>•A •''<li(\;/,\' 
Clt!CINNATI, OlilO ;;:,20': 

M:r.. H~ M~ Patterson, Chief 
Air Quality Control 
State of Oregon 

December 29, 1966 

Oregon State Sanitary . .l\:utl1ority 
il100 S. W. 5th Avenue 
Portland, Oregon 97201 

Dear Mr. Patterson: 

,,., r-·1 
.~~·I 

In reply to your req_uest of November 18 for air q_uality criteria relating 
to fluorides, vre have gathered ·what CLa-Ga ai"e available and. present these 
herev1ith for your information. 11.fe adrt1it. that. st1ch data are spax·se o i'lhat. 
1·1e present here relat,es to emissions and eff'ects on vegetation and anin1als. 

The State of :Ne\1 York probably has tl1e on1y complete set of stanclard.s o:a 
air quality for fluorides s.t the present timG. T'aeir objectives, which 
include different values for different land. use, are listed as follows 
for.Jluorides (as HF) in air: 

24-hour concentration 
1 Pl'b (parts per 
1 ppb billion) 
3 ppb 

"4 ppb 

Subregion 
i:-1fgT:LCu1turalJ tirnber, recreational land 
2 .. Single-and 2-fa1nily residential lar1d 
J. Densely pqpulD.ted, primarily commercial, 

light industry 
lj... Pri1ns.l.~ily hes.Vy j,ndustry area 

The standard f'or soluble fluorides in ·forage· for li veStock cofi.St~Ptio~_ 
shall not exceed. 35 ppm (parts per million) on an average over four con
secutive months (on s. dry "Weight bs.s:is ), for subregions 1 and 2. · . (' . 

T'ae State of Florida has air qti .. ality objectives for prdtection ,,of cattle 
and ve-getat.io11 ~ Accordin'g ·to thCir obtjecti ve; grasses containing more 
than 40 i1pm on a dr·y ·weight basis are ·Unacceptable as forage for consump
tion by cattle ... The objecti\re for protection of gladioli is. that the 
:foliage Shall not ~on-Gain any raore tl18.n 35 pprn fllio:-ria.es '011 a d,r-y \./GJ,e;trt 
ba01s" C1B-dioli a1)0 2:1 l~ccgt1iz0rl e.,.:; the tti08"'G r:i·u::.:ceptiblc of c0rcrtuor·oial 1..'o'.'l 
crops_. t.o fllioria~e O.amage ~ In te'nns of nmbier.i.t air co·u.cent.rat.io:ns > g.le.di
OluS plants ·in,CUr ap]?recia1J'le inj1).:cy in a f8''17. days ~·1hen er_poseq to. 1. to · · · 
2 ppb of fluoride (Air Pollution He.rnfoook - Magill, llolo .. e1i, .Aclclcy - 1956). 
'lti1e above air quality ob~jecti·v·es for Ne1v Yo1:k an.d l?lorida arc d.escrib8d 
in the enclosed report, "A Compilation of Ambient Air Quality Standards 
and Objectives." 



\' 

Page Two 
l·i11~,. 1-I~ j\10 Patterson 
December 29, 1966 

Tl1e State of Cal.ifornia has SUf~gested. air q\1ality c·ri.teria · foi· fluorides. 
alth.ot~11, t11e state·· has 110t 'adopted· any staitdards ~ l~·eQ11,2nt, ac(iur11l1lci:tea: .. · 
conCentra~cions j,n for:a.g.e crops· of. ·30...:50_ :p.r:m1:_of fiu.or:i_de ine8.su:ced .'0~1 a ·c1l~y· 
1Jeight ·b_as.is ·may ·cons ti tutc an· 11cidveJ.:·s·e n· level ff $·ustaii':!.8cl o'Ver. a __ l(;;ng 
pe.riod. of tiniC .. A 10vCl of 2-5 pp1n of l1ydrogc,r.l. · flu.oride .iri -t.hc···amb:i.eirt 
Uir may be· considered "s8rious". At this· level :f_rritat:L:ng prOpe_rtie;:; of 

·hydrogen fluo1.,id~ have. Tes·Ll_lted _in desq·uamation <?f the ·.skin iu expe:rinlerit?-;L 
· human exposures. 

As :for fluoride cmi.ssion st8.ndar9,s·; li1lor1d.a probably has· :the-- ortly ern.ission 
sta!ldar_d_ atiywhe:re'~. ~e_:tng-._·~P.e .1vo!ld. ~·s .. i:3 .. 1~gest ·1)r.oce_sS-or of p_hosphB.te i'ocli 
for .. f'erti_lize:c'~ ,_FlO_~~i-CJ:a __ had_ t'o:·. re.d_Uec _j:'lt.1or·t<le .- erni·s·s:i,.o:a's to -·prot.ec·~- the 
Cattle, -_:ci tU1s J and gladiOlu's' ina.ustry .: ·T11e F.101~~d.a Air Po.ilution Control 
c·oillmisS·ion· a,dqpted regulations f'.or_ .. ::ced1,1ci_Ug: eu1':ts-s_ioi::1.S ·to :·acce1)t;i.:[?le and 

, t·01erab1e '+im±t~:s o. -~!=lch Qper1)/C_i11g. Con1p~ex- :t-lE,t.8.-· .tillow·_e:d. ·t·o· ernit: .. no: mo:ce 
than o.6 lbs. o:i' fluoride per t 0n of. phosphoric acid as P,,O~ rnultip1ied 
.by the maximum sustained in a 24"hour produc(~ion capac;l. ty~ j_SroVidecl that 
a. ·maXimum _·o~ 30 l~s .• O·f. f'luoTideS ~·1as nQt exc~Ccled p-el" o:P2r_at:lng dciy·. 
New plants are. required to emit 041.y .0~4 lbs .. f'luoride per ton 0f P

2
o

5
• 

We hope this. information will be helpful to you in your program. If' you 
have any more queii'.tions; please call on us. 

Enclosure 

Sincerely yours, 

F-.i:·ru'lciS L.,. Bu:nyard 
Chemical Engineer 
Survey and Consultation Section 
.T~Chm..c~l Assistance I?rarich,. IiAP., 

, 



DECEMBER 17,1963 
(Public Law 88-206) 
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m 

OCTOBER 20, 1965 
{Public Law 89- 272) 

OCTOBER 15, 1966 

U.S. DEPARTMENT OF 
HEALTH. EDUCATION, AND WELFARE 

Public Health Service 
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CLEAN AIR ACT 

Public Law 88-206 !/ 

Approved December 17, 1963. 

To in1prove_. strengthen, and accelerate progi·ams tor the preYl'TI.tion and 
abatement of aJ_r pollution. 

, IJ_e it enacted by the ~e=;te arul H011se of Representatfoes of the 
[, nited States of America in Oongreas cufsembled, That the .A.ct of Clem Air Aot .. 
• Tuly 14, 1955, as amended ( 42 U.S.C. 1857-1857g), is hereby amended 69 Stat. 3221 
to read as follows: 73 stat. 646. 

TITLE !-.UR POLJXTION PREVENTION AND CONTROL !I 

FINDINGS AND PURPOSES 

~>:l'. l!Jl. (a) The Congress finds-
(1) that the predominant ,Part of the Nation's population ie 

located in its rapidly expanding metropolit~n and other urban 
areas, which generally cross the boundar_y lines of local jurisdic
tions and often extend into two or more States; 

( 2) that the growth in the amount and comrlexity of air 
pollution brought ab_out by urbanization, industria development, 77 STAT. 392 .. 
and the increasing use of motor vehicles, has :resulted in mounting 77 sTA'T. 393. 
dangers to the public health and \Yelfare, including injury to 
agricultural crops and livestock, d~mage to and the deterioration 
of property, and hazards to air and ground transportation; 

(3) that the prevention and control of air pollution r.t its 
source is the primary responsibility ef States and local govern· 
ments; and 

. (4) that Federal :financial assistance and leadership is essen· 
tial for the development of cooperative Federal, State, regional, 
and local programs to ,Prevent {l.Ild control air pollu~ion. 

(b) The purposes of this .title are-
(1) to protect the Nation's .air resources so as to promote the 

public health and welfare and the productive capacity of its 
population; 

(2) to initiate and accelerate a national research and develop
ment program to achieve the prevention and control of air 
pollution; . 

(3) to provide technical and financial assistance· to State and 
local governments in connection with the development and execu
tion of their air pollution prevention and control progran1s; and 

( 4) to encourage and assist the development and operation of 
regional air pollution control programs. 

COOPERATIVE ACTIVITIES AND UNIFORM LAWS 

SEC. 102. (a) The Secretary shall. encourage cooperative activities 
by the States and local governments for the prevention and control of 
air pollution; encourage the enactment of improved and, so far as 
practicable in the light of varying conditions and needs, uniform State 
and local laws relating to the pievention and control of air pollution; 
nnd encourage the mB.king of agreements and compacts between States 
for the prevention and control of air pollution. 

!/This Act was amender! by section 101 of PL R9-272, 10/20/tl.'i, to add the 
heeding for Title I, to change the word:i ''this Act'' wherever they 
appear in sections 1 through 7 to ••thi:i title'' and to rede:iignate 
sections 1 through 7 and references thereto as sections toi through 107. 
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