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MINUTES OF THE 112th MEETING 
of the 

Oregon State Sanitary Authority 
December 20, 1966 

The 112th meeting of the Oregon State Sanitary Authority was called to 

order by Harold F. Wendel, Chairman, at 10:00 a,m., December 20, 1966, in 

Room 72~ of the State Office Building, Portland, Oregon, The members and 

staff present were: Harold F. Wendel, Chairman; B.A. McPhillips, Chris L. 

Wheeler, Richard H. Wilcox, M.D., Herman p, Meierjurgen and Edward C. 

Harms, Jr., Members; Kenneth H. Spies, Secretary; John Denman, Legal AO.visor; 

E.J, Weathersbee, Deputy State Sanitary Engineer; H.M. Patterson and H.E. 

Milliken, Assistant Chief Engineers; Dr. warren c. Westgarth, Laboratory 

Director; H.W. McKenzie, Leo G. Farr, A.D. Smythe and P.D. Curran, Associate 

Sanitary Engineers; Harold W. Merryman, Leo L. Baton, J.A. Jensen and Fred M. 

Bolton, District Engineers; Leonard W. Pearlman, Assistant Legal Advisor; 

Fred G. Katzel and C.R.. Ashbaker, Assistant District Engineers; Clint Ayer, 

E.A. Schmidt and James R. Sheetz, Assistant Sanitary Engineers; and Bruce 

Snyder, Meteorologist, 

MINUTESi 

It was MGVED by Mr. Wheeler, seconded by Mr. McPhillips, and carried that 

the minutes of the September 13, 1966 meeting be approved as prepared, 

PROJECT PLANS i 

It was MOVED by Mr, McPhillips, seconded by Mr, Wheeler, and carried 

that the action taken on the following 46 project plans and engineering 

reports for water pollution control and 7 project plans for air quality control 

for the months of September, October and November, 1966 be approved: 



Water Pollution Control 

Date Location 

9-1-66 Newberg 

9-1-66 Newport 

9-2-66 Tualatin Heights 

9-6-66 Gresham ( Interlach,en) 

9-20-66 Hood River 

9-22-66 Oak Lodge #1 

9-28-66 Howard Prairie Park 

9-28-66 Willow Lake Camp 

9-30-66 Port Orford 

10-4-66 Goshen Elem. School 

10-6-66 Independence 

10-12-66 Kaiser Gypsum Co. 

10-17-66 East Salem 

10-17-66 Dunthorpe-Riverdale 

10-18-66 Newport 

10-18-66 Tigard 

10-19-66 Mult, County 

10-19-66 West Linn 

10-19-66 Phoenix 

10-25-66 Oak Lodge S.D. #2 

10-25-66 West Linn 

10-26-66 Portland 

11-1-66 State Park 

11-1-66 Lake Oswego 
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Project 

Publishers primary clarifier 

Sewers and pump station 

Units A & B sewers 

Interceptor sewer 

Sewers 

Emergency bypass 

Sewage collection & treat. 

Sewage collection & treat. 

Sewerage system 

Sewage treatment plant 

Change Order #1 

Primary Settling Basin 

Six pump stations 

Unit #1 

Big Creek Sewer 

S.W. Paci.fie Hwy. Ext. 

Hayden Island sewage plant 

Sewers 

Sewer for Rose Motel 

Lateral 2A-7-10 

Action 

Prov. app. 

Prov. app. 

Prov. app. 

Prov. app. 

Prov. app. 

Prov. app. 

Prov, app. 

Prov. app. 

Prov. app. 

Prov, app. 

Prov. app. 

Prov. app. 

Prov. app. 

Prov. app. 

Prov. app. 

Prov, app. 

Prov. app. 

Prov. app. 

Prov. app. 

Prov. app, 

Tompkins St. j.,, LD. Prov, app, 

Dwyer Lumber Co. Prov. app. 

Sunset Bay sewerage system Prov. app, 

Lakeridge Development sewers Prov. app. 



Date Location 

11-1-66 Springfield 

11-1-66 Cedar Hills 

11-2-66 Beaverton 

11.-2-66 Lake Oswego 

11-4-66 Metzger San. Dist. 

11-4-66 Medford 

11-4-66 LaGrande 

11-4-66 Gladstone 

11-4-66 Oak Lodge #2 

11-4-66 Wood Village 

11-7-66 Woodburn (Birdseye) 

11-10-66 Josephine Co, 

11-10-66 Hood River 
(F ibreMold) 
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Project Acti9n 

S-80-66 Mohawk Rd. Prov. app, 
SP-28-66 Main St, 

Berkshire #3 Addn. sewers Prov, app. 

Mercer Steel sewer Prov. app, 

LID 98 Greentree Rd, sewers Prov. app. 

Lateral A-2 Prov. app, 

Sewers Alameda & Laloma Prov. app, 

24" and 18" Interceptor Prov. app. 

Los Verdes Estates sewer Prov, app. 

2A-4-2 sewer Prov. app. 

239th Pl. & adj, street sewer Prov, app. 

Add, to waste treatment Prov. app. 

Report on sewerage system Approved 

Industrial waste treatment Prov. app. 

11-14-66 Newberg (Publishers) Industrial primary clarifier Prov. app. 

11-14-66 Oak Lodge Lat. 2A-0-9 Prov. app. 

11-14-66 North Bend 

11-14-66 Tualatin Hts. 

SID 100-65 

Lats, A-4-2-1, A-4-2-1-1 
A-4-2-1-2 

11-14-66 Oak Lodge #2 Lat. 2A-4-2 

11-15-66 Canby (Bigg?rNBetter) Industrial waste treatment 

11-15-66 Springfield 

H-21-66 Port Orford 

School sewer 

Sewage treatment 

Prov. app. 

Prov. app. 

Prov, app. 

Prov. app. 

Prov. app. 

Prov. app. 

11-30-66 Springfield Interceptor and Pump Station Prov, app. 



- 4 -

Air Quality Control 

Date Location Project Action 

8-11-66 Salem Chevron Chemical Co. Cond. app, 
fertilizer mix plant 

9-8-66 Portland Prefab Welders & Contractors Comm. furn. 
Incinerator Review 

9-15-66 Corvaltis Corvallis Jr. High School Add, info. req, 
Incinerator 

9-28-66 Eugene Eugene Clinic Pathological Cond. app. 
Incinerator 

10-12-66 Klamath Falls Modoc Lumber Co. Experimental Add. info. req. 
Burner 

11-2-66 Roseburg Hub Lumber Company Wigwam Waste Not approved 
Burner Underfire Air System 

11-22-66 Tigard Fred Meyer-Incinerator Cond. app. 

WIGWAM BURNER REGUU\TIONS AND CONTROL 

Mr. McKenzie read a report dated December 13, 1966, that he had prepared 

regarding the wigwam burner program. It has been made a part of the Authority's 

permanent files in this matter. The report pointed out that the regulations 

adopted by the Authority in June 1965 had not been successful in abating air 

pollution in critical areas of the state, and, therefore, a program for phasing 

out the use of wigwam burners in such areas was proposed by the staff, 

Mr. McKenzie explained that the boundaries of the critical areas shown 

on the maps attached to the report were based on a study of topography, popu-

lation concentrations, meteorological conditions and other pertinent factors. 

He stated that as further information is obtained, these boundaries might be 

changed or other areas added to the list. 



- 5 -

It was also explained that under the regulations adopted in 1965, 

variances had been granted to mills in sparsely populated areas where 

the air pollution potential is slight, Such variances pertained to the 

construction requirements, In addition, those mills whose wigwam burners 

complied with the construction requirements were automatically granted a 

variance (initially until Augt,tst 11, 1966, and later extended until 

January 1, 1967) to the ambient air standards (particle fallout, sus­

pended particulates and smoke discharge), 

It was further explained that under the proposal set forth in the 

report presented by Mr, McKenzie, it was intended that wigwam burners 

located outside of the designated c;ritical areas would automatically be 

granted a variance to the construction requirements only, 

After conslderable discussion and questioning of the staff by the 

members, it was concluded that the wording of the proposed or recommended 

program as presented in the report was not as clear as it should be, 

and therefore it was MOVED by Mr, Meier Jurgen, seconded by Dr, Wilcox, 

and carried that the recommendations contained in the report, together with 

the maps of the critical areas be worked over by the staff to the end that 

they will. be clarified and that before the next meeting of the Authority, the 

recommendations of the staff be circulated among the members with adequate 

time to study them, 

Before final action was taken on the above motion, Mr. S.V. McQueen, 

Chairman of Forest Industries Air Quality Committee of the Assoc:;iated Oregon 

Industries read a prepared statement dated December 20, 1966, which has since 

been made a part of the Authority•s permanent files in this matter, and copies 

of which were subsequently forwarded to each Authority member by mail, 
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Mr. McQueen complained that the Authority's staff report gave no credit 

for any improvement made by the industry during tne past year. He thought 

there had been considerable improvement and that therefore there should, at 

least for the present, be no change made in the existing regulations, He was 

requested by Mr. Wendel to ask the Association t9 get data from its members 

regarding the improvements each had made. 

In response to questions from the members Mr. McQueen admitted that with 

a mini.mum exit gas te111perature of 6oo°F., there probably would not be much 

smoke emi.ssions;but he would not admit to the necessity of requiring such 

minimum temperature. He expressed the opinion that efficient combustion most 

usually is dependent on the qua1ity of the fuel being burned although in some 

cases it could also be dependent on the quantity. He claimed that the use of 

auxili.ary fuels would not be economical, but he had no definite data to prove it. 

In response to a question raised by Mr. Vern Adkison of the Lane County Air 

Pollution Control Program, Mr. McQueen said he thought that if a new wigwam 

burner complied with all existing construction requirements, it should be per­

mitted to be built and operated in a critical area sucn as Medford or Eugene­

Springfleld, even though serious air pollution already existed in the area. 

Mr, Wheeler requested that the staff furnish the members with a tabulation 

of the 130 burners that had been surveyed indicating the degree of compliance. 

SPRIJ\GFIELD-EUGENE ODOR COMPLA.INTS 

This item had been placed on the agenda at the request of Mrs. John Jaqua 

of Eugene who had advised Mr. Merryman that some of the residents of tne Eugene­

Springfield area wanted to appear and be heard regarding air pollution caused 

by operation of the Weyerhaeuser Company kraft pulp mi 11. 
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Mr, William O. Carey of 1150 N. 37th Street, Springfield, read the un­

dated statement signed by 84 persons of the area: "Weyerhaeuser paper mill 

gives off odors and gases that m~ke a person sick with the headache and 

breathing trouble. Also it eats up our cars and trailer houses," Mr. Carey 

also read a log that he had kept of telephone calls 'made to the Weyerhaeuser 

Company complaining about air pollution, He said, 111 hope the big taxes 

paid by the Weyerhaeuser Company have not blinded the officers of the Oregon 

State Sanitary Authority to the damages done by the Weyerhaeuser Company. 11 

Pastor Orval C. Johnson of Route 2, Box 142A, Springfield, claimed that 

thousands of people in the Eugene-Springfield area are completely dissatisfied 

with the pollution that is being caused but are afraid to do anything about it, 

Both he and Mr, Carey claimed the pollution was injurious to health, He said 

he had to move from a fine home located ten miles from the pulp m! 11 in order 

to overcome a throat condition, 

Mr. Leo F'. Sytsma of 1850 111 11 Street, Springfield, presented copies of a 

statement or petition bearing 271 signatures which read as fol.lows: 11 We the 

undersigned believe the vast odor emitted by Weyerhaeuser Company originating 

from the pt1lp and paper plant and oxidation pond is an infringement on our 

rights as private property owners and citizens. We feel that this is a 

nuisance condition that must be immediately abated, We further agree to the 

utmost with Mr, Boekelheide 1s views as expressed in the December 1, 1966, 

edition of the Springfield News." (Note: At a meeting in Eugene on November 30, 

1966, Dr. Virgil C, Boekelheide, according to the Springfield News, stated that 

allowing the Weyerhaeuser plant to operate is "inexcusable and borders on 

criminal negli.gence" and the chemicals which the plant discharges into the 

atmosphere are 11 11.fe-shortening and life-inconveniencing.") 
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Mr. Robert L. Atkinson of +110 Custom Way, Springfield, said he pad helped 

get signatures on the petitions submitted by Mr. Sytsma, He claimed that some 

people also complained about damage to fruit trees and other vegetation allegedly 

caused by fallout from the pulp mill, 

Mr. Vern Adkison, Lane County Air Pollution Control Officer, also testified 

regarding the air pollution problems caused by the Weyerhaeuser pulp mill, 

He showed some motion pictures he had taken recently in the area which he said 

depicted excessive smoke, fallout and examples of accelerated corrosion, 

The Secretary tpen read a letter dated December 19, 1966, from Dr. Roderick W. 

Gilll.lan, Chairman of the Lane County Community Health Council, complaining about 

the pollution, 

Mr. Harms said that if the above persons had not appeared and testified 

about the matter he would have brought it up himse).f because on the weekend 

of December 10 the odor was the worst that he could recall experiencing since 

the Weyerhaeuser Company started producing kraft pulp at Springfield in 1949. 

Mr, Wendel then asked for comments from the staff. Mr. Patterson stated 

that the staff was in the process of arranging a conference with the company when 

it was decided to put the matter on the agenda for this meeting. He said the 

staff had been making some studies in the area and had just completed summarizing 

some of the data but had not yet had the time to evaluate the r~sults. He 

pointed out the difficulty of getting sufficient data because of the limited 

staff. In answer to a question by Dr, Wilcox, Mr. Patterson said that eleven 

additional staff members had been requested for the 1967-69 biennium. 

After considerable discussion it was MOVED by Mr. McPhillips, seconded by 

Mr, Meier jurgen and carried that a special meeting of the Authority be caHed 
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as soon as practical for the members of the Authority and officials of the 

Weyerhaeuser Company to get together to do something definite about solving 

this problem. The date of January 13, 1967, was suggested. 

The meeting was then recessed at 12:20 p.m. and reconvenedat 2:20 p.m, 

REQUEST OF HARVEY ALUMINUM COMPANY FOR DISMISSAL OF COMPLAINT 

Mr. Patterson reported that the staff had not had sufficient time to review 

thoroughly the request of the Harvey Aluminum Company that the complaint filed 

against it some ti.me ago by the Sanitary Authority be dismissed. 

It was ~ by Mr. Harms, seconded by Mr. McPhillips and carried that 

action on the request of the Harvey Aluminum Company be postponed until a 

future meeting of the Authority in order to give the staff time to evaluate 

the Information submitted, 

PROPOSED 1967 LEGISLATION PERTAINING TO AIR A:ND WATER POLLUTION CONTROL - ~ 

1) S.B. 34 Withholding of tax relief 

The Secretary stated that this bill would require property tax relief be 

withheld from taxpayers in municipalities that are under order of the Sanitary 

Authority or a court to construct sewerage facilities and have not complied 

with such order. 

It was ~ by Mr. Harms, seconded by Mr. McPhillips, and carried that 

the sanitary Authority go on record as supporting proposed Senate Bill. 34. 

2) S.B. 35 Agricultural and land clearing exemptions 

The Secretary stated that this bill would require agricultural land 

clearing operations to conform to the air pollution laws by eliminating the 

statutory exemption of these operations. This bi 11 would authorize the 
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Sanitary Authority or its authorized representative to grant permits authorizing 

non-conforming agricultural operations under such conditions as the Sanitary 

Authority may impose, considering alternative methods of operation, weather 

conditions and such other factors <1ffecting air quality as may be necessary, 

It was MOVED by Mr. Harms, seconded by Mr. Wheeler, and carried that the 

Sanitary Authority go on record as supporting proposed Senate Bi 11 #35. 

3) S.B. 36 Regional air quality control authorities 

The Secretary stated that this bill would authorize the establishment by 

contiguous counties or cities, or both, of regional air quality control 

authorities, which if their rules and standards were approved by the Sanitary 

Authority, could exercise the functions of the Sanitary Authority in the region, 

In such regions the Authority would withdraw, subject to retaining control over 

certain types of pollution sources. The biH would also authorize regional 

authorities to apply for and receive federal funds and to require registration 

of certain air pollution sources; require the appointment of an advisory 

committee to advise the regional authority; authorize regional authorities to 

grant variances as permitted to do so by the Sanitary Authority, subject to 

review by the Authority; authorize the Sanitary Authority to withdraw authority 

from regional programs which are inadequate; and establish administrative 

procedures for enforcement of air pollution laws, rules and orders. Mr. Ht1rms 

asked if this bill also includes the $165,000 appropriation that would be re­

quired to give the aid required in this, 

The Secretary replied that it did. 

It was MOVED by Mr. Harms, seconded by Mr. McPhillips, and carried that 

the Sanitary Authority go on record as supporting proposed Senate Bill #36. 
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4) S.B. 39 Amendments to water po11ution control statutes 

The Secretary stated that this bill revises definitions for water pollution 

statutes; prohibits waste discharge after January 1, 1968, without permit issued 

by Sanitary Authority; requires permit for various alteration in existing facili­

ties ; authorizes Sanitary Authority to summarily abate pollution or threatened 

pollution; authorizes recovery for damage for fish and wildlife and habitat 

thereof; extends other abatement powers of Sanitary Authority; revises certain 

speci.fic prohibitions to conform to general prohibition and provides penalties. 

The Secretary said that the bill provides that the amounts recovered under 

it shall be paid to the state agency having jurisdiction over the wildlife or 

habitat for which damages were recovered, and that the bill would require anyone 

discharging effluent into public waters of the State to obtain a permit from 

the Sanitary Authority, The Secretary estimated that it would take an additional 

five persons over and above the original request to handle this latter responsi­

bility. He went on to say that under the permit system a tremendous responsibility 

would be placed on the staff, but at the same time the staff of the Sanitary 

Authority would have certain advantages as there would have to be records kept 

on every source of pollution. 

Mr. Weathersbee said that the staff of the Sanitary Authori.ty would have 

to satisfy themselves before a permit was issued that the waste treatment 

facilities of an industry or a city would be adequate so as to not violate the 

water quality standards th~.t were established for that particular stream. 

After some discussion, it was MOVED by Mr. Harms, seconded by Mr. Meierjurgen, 

and carried that the Sanitary Authority go on record as suworting proposed 

Senate Bi 11 #39. 
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S) Mandatory certification of sewage works operators 

The Secretary stated that a proposed bill had been drafted which would 

provide for mandatory certification of sewage works operators. He said that 

similar bills had been introduced at the last three legislative assemblies and 

all of them had gone down to defeat. The proposed bill makes it possible for 

cities and owners of existing treatment plants to retain present employees who 

might not be able to meet the requirement for registration and provides an 

opportunity for any person now in that position to equip himself so that he 

could become qualified. 

It was ~by Dr. Wilcox, seconded by Mr. Wheeler, and carried that the 

Sanitary Authority support the principles of the sewage works operators certi­

fication bill. Mr. Harms abstained from voting on this motion, 

6) State assistance to municipalities and industries 

(a) Proposal by League of Oregon Cities 

The Secretary stated that the League of Oregon Cities is preparing a bill 

for submission to the next Legislative Assembly which would establish a fund 

for the purpose of assisting local communities in financing construction of 

sewage treatment works. The federal Government is doing everything it can to 

promote local assistance under the Clean Waters Restoration Act of 1966 which 

was passed by Congress in October. There are provisions which provide in­

centives for state aid. One of the provlsions would increase the federal 

participation which in the past has been limited to 30% of the reas0nab1e cost 

of constructing sewage treatment works. It would increase that to 40% if the 

state put up 30% of the cost, which would mean that the local community or 

applicant would have to pay only 30% of the cost of the sewage treatment 

works" 
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An additional provision of the new Federal law is the Federal share would 

be increased to 50% if the State put uP 25% and in addition adopted water 

quality standards for receiving streams, In that case, the applicant would 

be paying only 25%. In addition to those contributions, if the project 

happened to be part of a metropolitan system or a system with a master plan, 

the federal share would go up another 10%. In place of being 40% in the first 

case, it would actually be 44%. In the second case it would be 55%, so in the 

latter case then it would be 55% from the Federal Government, 25% from the State 

and 20% from the applicant. 

The Secretary said that as a part of the Clean waters Restoration Act which 

was passed by Congress this year, authorization for annual appropriations for 

the sewage treatment works construction grant program was greatly increased. 

Whereas in the past it has been limited to 150 million dollars a year for this 

program, for fiscal year 1968 it will go to 450 million dollars, the following 

fiscal year would go to 700 million dollars, the next fiscal year a billion 

dollars and the fourth fiscal year it would go to one and one-quarter billion 

dollars. The. Sec:t:'etary reminded the members of the Authority that this is 

merely autho:ri.ty to appropriate, but what Congress actually wi 11 appropriate, 

no one can say at this time. 

It was~ by Mr. Harms, seconded by Mr. Meier Jurgen, and carried that 

the Sanitary Authority support the principles contained in this proposal, 

:reservl.ng the right to make specific suggestions when the members and staff 

are more familiar with the bill itself, 

(b) Tax incentives 

The Secretary stated that he had no personal knowledge of any special 

legislation regarding tax incentives for industry. 
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7) Other 

Revision in air pollution statutes 

Mr •. Patterson stated he felt very strongly that if the regional air 

pollution control programs are to function, they must be comprehensive 

programs; they must maintain an emission inventory, and be capable of going 

to an emission and permit system if necessary. He said he did not think it 

is necessary for the state program to go in the direction of the permit 

system immediately, but that the amendment was intended to provide authority 

to go in that direction, At this time these suggested changes in the statute 

have not been completely reviewed by the legal counsel, No action is necessary. 

Sanitary Authority Budget Request 

. The matter of the Sanitary Authority budget request for the 1967-69 

biennium was brought up by Mr. Harms, 

The Secretary said that at the present time in air quality control 

the Authority has the equivalent of 14-3/4 full-time positions, and that 

11 additional new positions had been asked for, giving a total of 25-3/4 

positions. He said that the Department of Finance and Administration and 

the Governor had recommended only 6 of the 11 new positions. 

It was. pointed out further that in water pollution control at the present 

time the Authority has the equivalent of 13t full-time positions, and that a 

total of 20-1/2 new positions had been asked for, which, with one more position 

being transferred from an existing position under another State Board of Health 

program, would bring the total to 35 positions in water pollution control, 

The Department of Finance and Administration and the Governor recommended only 

11-1/2 of these 20-1/2 positions, however, 
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The Secretary also stated that for air quality control a budget of 

$639, 000 plus had been requested for the next biennium, but the recommendation 

by Finance and Administration amounted to only slightly more than $490,000, 

In water pollution control the Authority requested approximately $824,000 

for the next biennium, whereas the recommendation by Finance and Administration 

amounted to just under $610,000, 

After some discussion it was MOVED by Mr. Meier Jurgen, seconded by 

Mr. McPhillips, and carried that the Secretary of the Sanitary Authority be 

directed to submit the original budget request to the Legislature and to try 

and get the full amount of money originally requested. 

RESOLUTION OF SOCIETY OF AMERICAN FORESTERS 

The Secretary reported that on November 1, 1966, a re so lut !,on supporting 

the Authority's air pollution control program was received from the Columbia 

River Section of the Society of American Foresters which that organization 

had adopted at its annual meeting, He said that receipt of the resolution had 

been acknowledged and that it would be brought to the attention of the Sanitary 

Authority members, This resolution has been made a part of the permanent files. 

No action was necessaryo 

STATUS OF FEDERAL GRANT AND OTHER PROJECTS WITH DECEMBER 1, 1966 DEADLINE 

The Secretary stated that when tentative priorities for construction grant 

projects were assigned last June, some of the applicants did not have their 

fiscal plans completely arranged, Consequently, a deadline of December 1, 1966 

was set to accomplish thiso Also, early in 1964 by action of the Sanitary 

Authorlty, upgraded sewage treatment requirements for the Willamette Basin 

were adopted and a deadline of December l, 1966 set more or less as a goal. 
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Mr. Milliken then reported that when allocations of funds for 30% grants 

under P.L. 84-660 were made by the State Sanitary Authority 1ast June, six of 

them were with the condition that bonds be voted to finance the communities' 

share of the project cost by Decemoer 1, 1966. 

He said that four of these communities, Amity, Keizer County Service 

District, Monroe, and Oakridge, have since voted bonds, that Oakridge had made 

arrangements to go ahead with improving its sewage treatment plant, but the 

recent annexation of Willamette City now makes it necessary for Oakridge to 

change its plans, both engineering and financial, to include the annexed area, 

and that Cascade Locks has had a complete change in city government with much 

upheaval preventing the Counci1's taking action on a bond issue. He said the 

city had received approval from the Economic Development Administration for a 

grant of $149,650 and a loan of $190,000, but the city still had to vote bonds 

for the $190,0QO loan. Cascade Locks' consulting engineer, Norman Haner, has 

been informed that the city still desires to go ahead with the project and will 

hold a bond election as soon as possible, 

Mr. Milliken reported further that Jefferson has found it impossible to get 

a federal grant for the collection system for its project and the city does not 

have the means to proceed without it, The city's financial consultant, Mr. Fred 

Paulus, has advised the Authority that Jefferson will not be able to use its 

authorized grant of $47,700 • 

. Mr, Milliken recommended that: (1) Oakridge be allowed until June l, 

1967 to complete its new financial arrangements to include Willamette City, 

(2) Cascade Locks be allowed until March l, 1967 to hold a bond election, and 

if not successful, the a1lotment wi 11 be reallocated, and (3) the $47', 700 

,allotment for Jefferson be reallocated. 
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It was MOVED by Dr. Wilcox, seconded by Mr. Wheeler, and carried that the 

above recommendations be adopted. 

Mr, Milliken stated that at its meetings on March 19 and June 18, 1964, 

the Sanitary Authority voted to require secondary treatment of sewage with 

at least 85% removal of BOD and suspended solids from all sewage discharged 

into the Willamette River system, This action was based on a staff report 

which named the communities that were in violation. Of those communities, 

nine have since been improved or connected to other collection systems, five 

are under construcUon, three are completing financial arrangements and two 

small plants remain with only primary treatment, 

Mr. McPhillips asked the status of Grand Ronde. 

JVJr. Mil.liken replied that legal action is being instigated to get the 

Grand Ronde system improved. 

Mr. Milliken stated that both Eugene and Albany are making improvements in 

sewage treatment. Eugene's sewage treatment works is completed and Albany's is 

being planned. 

DOUGLAS COUNTY LUMBER COMPANY 

Mr. Patterson stated that a report of an engineering study had been 

received, and while the staff had not completely reviewed it, receipt had been 

acknowledged in a letter to Mr. Hallms.rk on December 16, 1966. In said letter 

Mr, Hallmark was requested to stibmit a time schedule for abatement of air 

pollution. 

CITY OF ALBANY 

This item was covered in Mr. Mi 11!.ken's progress report on sewage treatment 

plant construction in the Willamette Basin. 
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TILLAMOOK AIRPORT SEWAGE DISPOSAL 

Mr. Katzel stated that Tillamook County is pretty much on schedule for 

its requlred sewerage works project. The Sanitary Authority at its September 13, 

1966 meeting gave Tillamook County until March 1, 1967 to send in plans and 

specifications for approval. 

Dr. Wilcox stated that the oyster growing areas in Tillamook Bay are 

monitored continuously by the Board of Health and that there is no threat to 

the public at this time, 

MOTOR VEHICLE 

Mr. Patterson said that a bill ls to be introduced at the next Legislature 

to provide for an annual safety inspection of motor vehicles, which would 

include brakes, tires, horn, mufflers and lights, He said that consideration 

was being given by the Authority's legal counsel to amending the bill to include 

inspection of the motor vehicle air pollution control devices that will be on 

all new 1968 model cars next year and of the air pollution control devices now 

on existing cars. Mr. Patterson stated that the Department of Motor Vehicles• 

staff did not think it appropriate at this time to include this in the measure, 

Mr. Denman said it was his belief that this particular item should come 

under the Department of Motor Vehicles as it is something that the Authority 

would not encompass in its statutes, 

It was MOVED by Dr. WUcox, seconded by Mr. Wheeler, and carried that the 

Sanitary Authority approve the staff action in presenting the Authority's 

opinion that any inspectional program instituted for motor vehicles should 

include the existing and all future air pollution control devices. 

The next meeting date was set for January 13, 1967. 

There being no further business, the meeting adjourned at 3:45 p.m. 

Respe tfully submitted, 

Ke th H. Spies 
Secretary 



AIR QU.ALI'rY CONTROL MOTIONS 

U waB MOVED by Mr. Meierjurgen, ;i.n'.11" seconded by Dr. Wileox and carried 

that this matter of the recommendation together with the maps of the critical 

area.s be worked over by the staff to the end that it shall be clarified and 

bt=)fo_r·e our· .next n:ieet:Lng t11e :recommendations of the .staff be circulated among 

mamber.s of the commission 1.11ith adeqnc1te time to .st11dy and the commission 

rnember.s send back their recommendation,s so that at the next meeting we v.rLJ 1 

have E.>omething v1e can all under.stand and can use., 

It wa,s MOVED by Mr. McPhillips, a,Hd seconded by Mr. Meierjurgen and r:arried 

th.at t·.re call a Gpecial rn_eeting as soon as pract:lcal when \tire can get otir rnember,s 

of t:r1e Av:Cl1ority and t.he anthori1:ies from \Veye:rhaeu_Ber Compa.n;~l togAthe:r and 

try and do something def:Lnj"te about t;h:ls. 

E. RFSQUF:§_'.J' OF HARVEY AJ,UMINUM COMPANY 

It was MOVJm hy M:c. Harms)qu;Kl" .seconded by Mr. McPhillips and carried that 

the staff recornme:nda.tionr:i be adoptecl anr1 th.at :Lt be postponed until R futurf?' 

meeting of the Sanitary Authority to give the staff time to evaluate the in-

:formation submitted .. 

J) S.B. 3Lf Withholding of tax relief. 
and cr:1.rried 

T t was MOVED by Mr. Harms, ~Ed .seconded by Dr. Wilcox/that the Sanitary 
I 

Authorit;y go on record as supporting Senate Bill 3~-," 

2) S,.B .. 35 A.gricultu_ral a.11.d .land clearing exemptions., 

It was MOVED by Mr. He.rms and seconded b;y JVLr. Wheeler ancJ carricod that 

·Che Sanitary Authority go on record as .supporting Senate J3i1l .3.5"" 

.3) S .. J3,,_ 36 l:~egional air quality control anthorit:l H.s,, 

It waR MOVED by Mr. Harms a nil ,•,er.onded by Mr. McPhillips and carried 

that the E~anita.ry, Authority go on record a1:,i .supporting Sc~nci_te Bill 36., 
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.. Propo.sed 1967 Lerdslation (Cont.) 

11) S. B. 39 Amendments to water pollution control statutes 

It wa.s ~10VFJD by Mr .. lla.rm.s
1 
~:nt1 sec;onded by Mr .. Mcierjurg0n and c1:i.rried. 

that the Sanitary Antf1or:i.:t;)r go on record a.s s11pporting Sena.-te Btl1 39,. 

5) l\llnrtdatory certification of BevJage ,,Jork.s operators .. 

It was MOVED by Dr. Wilcox EJ>icl seconded by Mr. Wheeler and carried , 
thB.t the Sanita:r-;:r Authority SllJ?POrt the pri11aipl<:;s of the rrianda.to:ry ,sevJage 

o:i7e1:ato:rr3 certification bill .. 

6) (a) Lear01.ie o:f Oregon Cities. 

It 1_,,1as ~10VED by Mr .. Harm13 .a,P:tl seconded by Mr., Meierjurgen and carried , 

that '··''e support the pr:Lno:Lples contained in this proposal re.serving the right 

to mc:tl<e .specific suggestion.s in_ it vrhen we are more farrliliar ~1i th the bill 

itself. 

(b) Tax incentives. 

No action. 

7) Other. 

No action on t::hi.s at this time .. 

Motor Vehicle Revislons 

-i:l'l'~-W-

It wa.s MOVED by Dr. Wilcox
1 

'.J.l'id seconded by Mr. Wheeler and carried that 

tl1e Sanita.ry A11thorit.;y approve the staff action in repre.se1Tting our feeling 

that in any inspectional program instituted for motor vehicles it should 

include the existing and all fu.ture a.i:r pollution control devices 



H. Status of F,2deral Gr8.nt and other projects 'With December 1, 1966, deadline. 

It 'Was ~qV~l) by Dr. Wilcox, seconded by Chris Wheeler, and 

carried tha.t the rcconrm.cndations of the staff tha.t Oakridge be allowed 

until June 1, 1967, to complete its nc'W financial arrangements to 

include Willamette City; Cascade locks be allo'Wcd until March 1, 1967, 

to hold a bond election and the '.~47 ,?OO allotment for Jefferson be 

real 1 ocated })e approved .. 







p(f'-'11 







10--wl 

lO-



' __ , 
i' f ·-

- j 

i ') ·~ -



OREGON STATE SANITARY AUTHORITY 

Air Quality Control 

December 20, 1966 

TO: Members of the State Sanitary Authority 

SUBJECT: Weyerhaeuser Company 

The staff has continued to monitor by odor survey and measurement 

of H2S levels by the AISI hydrogen sulfide tape sampler. 

Hydrogen Sulfide Levels: 

No hydrogen sulfide samples collected have been recorded as exceeding 

10 ppb. 

Samples collected during the approximate period November 22 to 

December 7 and 14 at the Cross and Defoor sampling points seem to show 

a significant grouping rise as compared to previous periods. While 

these levels may not be significant alone, it is reasonable to estimate 

that odorous constituents such as mercaptans, also increased. 

Odor Surveys: 

Odor surveys were conducted in the Springfield area during 1965 

and 1966. Using observations made July 16 to September 2, 1965, with 

observations made July 8 to September 2, 1966, it was found 1966 values 

were significantly higher than those in 1965 at the 95% confidence level 

(there is only one chance in 20 that the difference between the two years 

could be chance alone.) Prevailing wind directions during the two periods 

were comparable. 

Additional statistical tests comparing zero odor observations with 

observations greater than zero for the July 16 to September 2, 1965,and 

the July 8 to September 2, 1966, showed that the 1966 values were 
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significantly higher than in 1965 at the 99% level of confidence. 

(Only 1 chance in 100 that difference between two years could be 

chance alone,) This indicates that there has been a 36% increase 

in the frequency of odor occurrence between the two partial years. 



Mr. William Carey 
1150 N. 37th 
Springfield, Oregon 

Dear Mr. Carey1 

'';' 

In accordance with your request, wo are enclosing a true copy of the 
origL'U>.l diary that you presented to the Snnitary Authority on December 
20, 1966, covering tho period September 8 through December 3, 1966. 

Aloo enclosed is a true copy of the pet.i.tion presented at that time. 

Very truly yours, 

H. M. Patterson, Chief 
Air Quality Control 

HMP:ms Enclosures + copy of diary and petition. 
cc: H. w •.. Merryman, District Engineer 

f j 
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December 28, 1966 

Mr, Williom Carey 
1150 N. 37th 
Springfield, Oregon 

Dear Mr. Cureyr 

In acknowledgment of your letter of December 23, 1966, we are enclosing 
Xerox copies of the three complaints recorded in this office. Certain 
other complaints have been forwarded from the Eugene-Springfield-Lane 
County Program Control Officer and it is suggested that you get the diary 
from him. 

llMP:ma 
Enclosure 

Very truly yours, 

H, M. Po.tterson, Chief 
Air Quality Control 

cc: ll. w. Merryman+ copy of Mr. Carey's letter. 
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FIGURE 1 
Critical Areas of 
Western Oregon 





STATE SANITARY AUTHORITY CH. 334 

Subdivision 4 

CONSTRUCTION AND OPERATION 
OF WIGWAM WASTE BURNERS 

[ED. NOTE: Unless otherwise speci­
fied, sections 24-005 through 24-025 of 
this Chapter of the Oregon Administra­
tive Rules Compilation were adopted by 
the State Sanitary Authority, June 24, 
1965 and filed with the Secretary of 
State, July 6, 1965 as Administrative 
Order SA 22.] 

24-005 DEFINITIONS. ( 1) "Approved" 
means approved in writing by the Sani­
tary Authority staff. 

(2) "Auxiliary Fuel" means any car­
bonaceous material which is readily com­
bustible (includes planer ends, slabs and 
sidings). 

(3) "Overfire Air" means air intro­
duced directly into the waste burner in the 
upper burning area around the refuse or 
fuel pile. 

(4) "Underfire Air" means air intro­
duced into the waste burner under the 
fuel pile. 

(5) "Wigwam Waste Burner" means a 
burner which consists of a single corn­
bustion charnber, has the generalfeatures 
of a truncated cone, and is used for in­
cineration of wood wastes. 

24-010 WIGWAM WASTE BURNERS­
PURPOSE. Section 24-010 through Sec­
tion 24-025 are adopted for the purpose 
of preventing or eliminating air pollution 
or public nuisance caused by smoke, gases 
and particulate matter discharged into 
the air from wigwam waste burners. 

24-015 WIGWAM WASTE BURNER 
CONSTRUCTION PR 0 HI BITE D. Con­
struction of wigwam waste burner·s is 
hereby prohibited after July l; 1965, un­
less plans and specifications have been 
submitted to and approved by the Sanitary 
Authority prior to construction. 

24-020 COMPLIANCE. All existing 
Wigwam waste burners shall comply by 
January 1, 1966, with the following: 

8-15-65 

( 1) Adjustment of forced draft under­
fire a.ir sha.11 be by variable speed blower 
or fans, dampers or by-passes or by 
other approved means. 

(2) The introductionofoverfire air shall 
be principally by adjustable tangential 
air inlets located near the base of the 
wigwam waste burner or by other approved 
means. 

(3) A thermocouple and pyrometer or 
other approved temperature measurement 
device shall be installed and maintained. 
The thermocouple shall be installed on 
the burner at a location six inches above 
and near the center of the horizontal 
screen or at another approved location. 

( 4) During burner ope ration the burner 
exit te1npe rature s shall be maintained 
as high as possible so as to maintain 
efficient combustion. 

(5) A daily written log of the waste 
burner ope ration shall be maintained to 
determine optimum patterns of operation 
for various fuel and atmospheric con­
ditions. The log shall include, but not be 
limited to, the tiine of day, draft settings, 
exit gas temperature, type of fuel and 
atmospheric conditions" The log or a 
copy shall be submitted to the Sanitary 
Authority within ten days upon request. 

12a 

( 6) Auxiliary fuel shall be used as 
necessary during start up and during pe­
riods of poor combustion to maintain exit 
temperatures required under subsection 
(4). Rubber products, asphaltic materials 
or materials which cause smoke dis­
charge in violation of Section 21-011 
or en1is sions of air contaminants in vi~ 
olation of Section 2 1-0 16 or Section 
2 1-02 1 shall not be used as auxiliary 
fuels. 

(7) Light fuels or wastes shall be in­
troduced into the burning area in such a 
manner as to minimize their escape from 
the burner. 

24-025 VARIANCE. ( 1) Waste burners 
ope rating within the modifications and 
criteria of Section 24-020 are granted 
a variance for one year from the effec­
tive date of these rules from compliance 
with Section 2 1-0 11 Smoke Discharge, 
Section 2 l·-0 16 Particle Fallout Rate and 
Section 2 1-.021 Suspended Particulate 



CH. 334 OREGON ADMINISTRATIVE RULES 

Matter. 
(2) Wigwam waste burners located in 

sparsely populated areas of the state where 
their potential for causing an air pol-

l2b 

lution problem in the immediate or sur­
rounding area is slight, may be granted 
variances from the provisions of Sec­
tion 24-020 pursuant to ORS 449.810. 

8- 15-65 



P. 0. B 0 X 9 0 9 ,, EUGENE, OREGON 97401 ~ PHONE (503) 344-4504 

SttJ..te Sanitary iJ..uthority 
Portlt:1.nd~ Oregon 

Gen .. telinen: 

December 19, 1966 

The Lo.ne County Comrnunity Health Council is deeply Concerned about 
the grovl'int, health hazard created by the ever increasing air and ., 
v-.rater pollution in our tt.rea. 

Speaking from a p6rsonal vievr point~ Imust say that the odor from 
ou:c locul }Ulp :plant is beyo11dthe l'oint of 1ublic tolerance. For 
the vust five yen.rs I have lived at 892 La1~iu..t Drive in Eugene 1 

v1hioh is in the Oakway district. In r11y judgement the pulp stench 
in our nei[ihborhood this vvinter would lie comparable to thv.t u.oross 
th high'ivay from the .t.1.lbl:.l..ny .r:.ulp plant. In past years the odor seemed 
prevalent mostly after durk and one only hu.d to close his vrindovrs 
to av:bOd it. This 1·vinter ho\Vcver, there hu.ve been r11any dt..ys 1Hhef1 
the uir reeks und it gives on ~ touch of nausea even to go out 
side to vv-o:ck in the yurd. 

This foul smellin[j u.'ir could rossibly effect our health and .r..ost 
certainly mo.kes our neighborhood a less desirable place to live 
ei..nd thus reduces the resale value of every hor.ne in the t~re&. 

It is our horJe that tihe Si:;ate Sunitury Author:ity vrill take dboisive 
action .in ~he ne~r future to elliminate this outrageous threat to 

' our'heulth, 'IVellbeing c:..nd eoor1orny. 

Chuirmun 
Li:ine Coun:ty Cornmunivy Health Council 

I 



OREGON STATE SANITARY AUTI-IORITY 
' 
1 Air Quality Control 

December 20, 1966 

TO: Members of the State Sanitary Authority 

SUBJECT: Weyerhaeuser Company 

The staff has continued to monitor by odor survey and measurement 

of H2S levels by the AISI hydrogen sulfide tape sampler. 

Hydrogen Sulfide Levels: 

., No hydrogen sulfide samples collected have been recorded as exce~ding 

10 ppb. 

Samples collected during the approximate period November 22 to 

December 7 and 14 at the Cross and Defoor sampling points seem to show 

a significant grouping rise as compared to previous periods, While 

these levels may not be significant alone, it is reasonable to estimate 

that odorous constituents such as mercaptans, also increased. 

Odor Surveys: 

Odor surveys were conducted in the Springfield area during 1965 

and 1966. Using observations made July 16 to September 2, 1965, with 

obse~;vations made July 8 to September 2, 1966, it was found 1966 values 

were k'.ignificantly higher than those in 1965 at the 95% confidence level 
. 

(there ts only. one chance in 20 that the difference between the two years 

could be chance alone.) Prevailing wind directions during the two periods 

were comparable. 

Additional statistical tests comparing zero odor observations with 

observations greater than zero for the July 16 to September 2, 1965,and 

the July 8 to September 2, 1966, showed that the 1966 values were 
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significantly higher than in 1965 at the 9'!% level of confidence. 

(Only 1 chance in 100 that difference between two years could be 

chance alone.) This indicates that there has been a 36% increase 

in the frequency of odor occurrence between the two partial years . 

. , 



~1~g~12 C)_ Cy =r.:g l 
6. 8 miles W 
Lf-5 to 1'-12-66 

No~ S2JT1ples 0 162 
No,, " <l ppb l 
No .. 11 1 to 9 ~ 9 p:_o b 4 
No Q JI :>10 ppb 0 
·rotal Semples y1;7-· 

_ri;y:_er§ __ 
.7 miles N 
3-22 to 1+-7--66 

I'TO .. Sa_r11ples 0 llf5 
I'To" H ,(]_ ppb 70 
No .. " l to 9.9 ppb 15 
No .. H >·10 ppb 0 
Total S21nples 230 

~ D_~foor 
~9 mile ESE 
3-11 to 7-25-66 

l'To., .S.3-r'.l:ples 0 11+67 
No .. 11.(]_ ppb 276 
No. II ]_ to 9,9 l)J:lb 87 
No .. JI ;:.10 J:lpb 0 
Total Sarnrlles 1830 

96 
97.2 

.5 
2.3 
o.o 

96 
63 
30.4 , ~ 

O.J 
0.0 

;6 
80.2 
15.1 

4.7 
0.0 

SUf.IHARY OF SAMPLING FOR HYDROGEN SULFIDE 
in the 

EUGENE-SPRINGFIELD AREA, WEYERHAEUSER COMPANY 

(Using Continuous AISI Impregnated Ta.pc Sampler) 

& 

DECEHBER 19, 1966 

~prfld :F'i~~2 Sta .. 
0.7 mile SSE 
2-10 to 4-12-66 

96 
449 98.1 

9 1.9 
0 o.o 
0 o.o 

1,56 

Hyers (Cont.) 
• 7 mile 'ii est 
4-12 to 7-26-66 

1022 
3 
0 
0 

1025 

?lo 
99.7 

.3 
0.0 
o.o 

Defoor (Cont.) 
. 9 mile ESE 
7-26 to 8-15-66 
9-2 to 11-11-66 

96 
i71, 38.3 
258 56~8 

22 4.8 
0 o.o 

·454 

John Jaq11a 
3 miles NW 
3-1 to 4-7-66 

96 
73 100 
0 0.0 
0 o.o 
0 0.0 

73 

Cross 
~mile West 

3-11 to 7-13-66 

11+80 
38 
8 
0 

I52b" 

96 
97.0 
2.4 

.5 
o.o 

Defoor (Cont.) 
.9 mile ESE 
11-22 to 12-llf-66, 

% 
69 39~2 -.:-, 

87 1,9. t, 
20 11.4. 
0 o.o 

1% 

Filter Plant 
-1. 4 -mi-:les NW 
2-28 to 4-5-66 

% 
332 98.8 

4 1.2 
0 o.o 
0 o.o 

33b 

Cross (Cont.) 
.8 mile West 
11-23 to 12-7-66 

13 
63 
33 

0 
109 

'<\ --

9{; 
11.9 
57.7 
30.2 
o.o 

'.J't:Z8-C'.Q__:S tat~'.:2._.11 
l. 2 miles SE 
3-22 to 4-12-66 

5b 
95 56 .5 
57 33.9 
16 9.5 
0 0.0 

Tt'i8" 
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OREGON S'rATE SANITARY AUTHORI'l'Y 

A:Lr Quality Control 

To Hembers of the State Sanitary Authority 

Subject: Harvey Aluminum (Inc.) 
Request for Dismissal of Complaint 

Date December 20, 1966 

~a.cl~ground on Control Sy.stems: 

Harvey Aluminum Company operates a 300 cell Soderberg type aluminum reduction 

plant. The two control systems are installed; (1) cell fume scrubbers and 

(2) roof monitor control system. 

(1) The cell system includes a hood and enclosed burner and exhaust system 

to evacuate dust and gases through a multiclone, humidifier, and scrub-

bing tower. Each control serves 15 cells and the total 20 control unit.s 

exhaust approximately 4500-6800 cfm each. 

(2) 'l'he roof monitor control system treats building emission and space venti-

lation by a system of vinyl cloth and water sprays. The total area of 

the roof monitor is 49,000 square feet so that the exhaust may be from 

2 to 3 million cubic feet per cell building roof. 

The cell control system has been reasonably consistent with a measurable 

efficiency. The roof monitor control system which has had a higher emission 

is difficult to accurately measure because· a difference in velocity of 1 ft. 
.,~. 

per minut.e means a 50,000 cfm difference. 

Revievr of Authority Actions: 

At the January 26, 1961 Sanitary Authority meeting a motion was made and 

carried that Harvey Aluminum (Inc.) be cited to appear at the next meeting 

of the Sanitary Authority and show cause why an order should not be ordered 

requiring Harvey Aluminum to abate the nuisance they were creating by the dis-

charge of excessive amounts of fluoride into the air~ 
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At a subsequent meeting (3-2-66) a Henrings Officer was appointed, the 

\•!asco County Fruit and Produce League intervened~ and Harvey Aluminum (Inc .. ) 

was allm,1ed more time to prepare their case. Subsequently, Harvey Aluminum 

agreed to perform certain tests and submit the data to the Authority for 

evaluation (4-4-61) and it was moved that the public hearine be continued. 

The matter of Harvey Aluminum was taken up at subsequent Authority meetings. 

(5-17-61, 6-28-61, 9-20-61, and 1-11-62.) 

At the February 8, 1962 Sanitary Authority meeting a motion was adopted that 

Harvey Aluminum (Inc.) be advised that when the installation of the roof 

monitor fluoride removal systems had been completed and field tests show that 

the concentration of fluorides in the area of The Dalles have been reduced 

to an acceptable limit, the Authority would entertain a motion that the pro-

ceedings be dismissed after notice to all partiesu 

The matter of Harvey Aluminum (Inc.) was the subject of staff reports and 

meetings and a motion to send notice to reconvene the hearings (6-24-63) was 

deferred pending the outcome of private litigation. 

Current: 

A letter dated November 11, 1966 from Maxwell !!. Elliott, counsel for Harvey 

Aluminum v.1as received stating an intent to request dismissal of said show-cause 

proc~edin~s at the next regular meeting of the Sanitary Authority. 

The staff has had time to only briefly reviey the data submitted. A cursory 

review indicat'es emissions equal to or le,ss than previously available data 

and staff ambient air samplings during 1966 comparable to 1965 and lower than 

any time since December 1962-January 1963 sampling period. 

The staff requests additional time to review the data submitted and make 

fu_rther evaluations before subrni tting recommendations .. 



Summary of Fluoride Sampling at The Dalles 

The Klindt farm located approximately 2,000 feet East of Harvey Aluminum 
Com})etny has been used as a monitorine station for several years.. The 
followint; represents a summary of the sampling results at this station for 
6-hour sampling periods: 

8-20-60 to 
10-17-60 

No .. of samples Minimu_m 

96.4 ppb 5.9 ppb 

Median Averap:e 

15.7 ppb 21.0 ppb 

Roof mo11itor installations were reported complete in five aluminum reduction 
cell buildings November 1962. 

12-19-62 to 81 15.1 0.9 3.1 4.4 
1-9-63 

3-7-63 to 46 57.0 7.6 13.1 18.3 
3-21-63 

6-6-63 to 20 67 14 38.0 38.1 
6-11-63 

4-15-64 to 59 36.4 9.7 17.0 18.78 
4-30-64 

6-25-64 to 184 85.0 9.5 23.8 28.1 
8-19-64 

4-5-65 to 255 44.o 1.7 10.6 12.3 
6-12-65 

6-22-66 to 382 33.3 0 5.5 7.8 
10-5-66 

The Bii,ley residence was used as a sampling station during 1965. The station 
is located 3 3/4 miles South of the Harvey Aluminum Company. The last ten 
samples were for 12-hr. periods. ' 

4-16-65 to 206 3.2 <0.1 ppb o.4 ppb 0.5 ppb 
6-12-65 

4-28-66 to 509 3.8 o. ppb 0.5 ppb 0.5 ppb 
9-28-66 



48 
S. B. 34 

MEASURE SUMMARY 

Requires that property tax relief be withheld from tax-

payers in municipalities that are under order of the Sanitary 

Authority or a court to construct sewerage facilities and have 

not complied with order, 



A BILL FOR 

AN ACT 

Relating to sewerage facilities. 

Be It Enacted by the People of the State of Oregon: 

Section 1, As used in this Act, unless the context 

requires otherwise: 

(1) "Municipality" means a city or sp~cial district having 

responsibility for construction of sewerage facilities, 

( 2) "Sewerage facilities" includes sewers, drains, treat-

ment and disposal works and other facilities useful or necessary 

in the collection, treatment or disposal or sewage, industrial 

wastes, garbage or other wastes. 

Section 2" The millage relief to which the taxpayers of a 

municipality would be entitled under ORS 310.730 shall be with-

held from such taxpayers in any fiscal year in which the munici-

pality has in effect against it, notwithstanding the pendency of 

an appeal'therefrom, on March 15 of, such year: 

('i) A final order of the Sanitary Authority of the State 

of Oreg~n requiring the municipality to construct or otherwise 

provide sewerage facilities with which the municipality has 

failed to comply; or 

(2) An injunction or court order to abate public nuisance, 

arising out of the .failure of the sewerage facilities of the 

municipality to comply with the laws o.f this state. 

LCC L18 
9/30/66 



Section 3. Taxes equal to the amount of revenue represented 

by the millage relief withheld from the taxpayers of the munici­

pality under section 1 of this Act shall be collected by the 

county in which the municipality is located from such taxpayers~ 

Section 4. The amount of revenue to which a county would 

be entitled under ORS 310.740 if millage relief were not with­

held pursuant to section l of this Act shall be reduced by the 

amount represented by the millage relief withheld. '.I'he undistri­

buted amount shall remain in the Local Property Tax Relief Account 

for distribution in the following fiscal year. 

-2-
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CQ)iM ITT EE co:i:.1ENT 

T}lis d?ait \Vould rcqui~e ~hat all agricul~ural an~ 

la~~ cl~a~ing ~?8Ta~ions confcTm.to the ai~ pollution 

l~\. and r~les cf the Sani~ary Authority exec?~- as they 

-·-···· or part by a vaTianc~ and axc0)t 

,,•,• 

p0~Llit issued by ~~o Sanitary 

, ·. · ·· '-.. ~ .,.. i ,,_ y · o "" :.-" i ... .:· · u -~ 'h o ··• 1· 7 o d r c ,, r 0 - -...... ·'" " ··- -· v 0 .:-• ..,. .... ,v.._ ,_ ... i,,..J,;.;. .. i .... .... - }" ~w ..... (,i.l...J. ~. 

~he perLlit the Sanitary Autho~ity is given wi~cr discrc~ion 

than in its variance ~e~erminution. 



· >.:~1-:::·::L):: u;~.::'-:i-:>.::u:r0d in tLn ;:ii;1cndod 
~ccti0~ ~s nc\~; r:a~tcr (brackcto~J 
is existing la\~ to be oi11ittcd. 

A LILL FQg 

AN ACT 

!"< O Uf~h D:c <..t f ·.:. 
3/2t,/G6 
76 

Rcl.s.·c.ing to ~ir pollu·c.ion; crcatiug new p~fovisio:ns; aTl<l 

Be I~ Enacted by the People of tl1c State of Oregon: 

Section 1. Section 2 of this Ac~ is added to and 

made a part of ORS 449.760 to 440.830. 

Sc.:tion 2. (1) As useJ in t~1is section, 11 a~~ricul t.ur:~l 

o-08:..~:.:::.::.o:'l.s 11 1-;Jaans ·::he ·gro\'/ing and harvcstin·g o:f crops ar.d 

t~G ~aisi~g of fowls or animals and the use of equipment 

~- ~ha growt11 of crops or the raising of fowls or ani~~ls. 

c2: !~ additio~ to or in lieu of varirinces autl1oriz~2 

by ORS 449.810) the Sanitary Autl1ority or its authorized 

=ep=es~n~ative may grant permits autho~izinz anricultu~~l 

opera:ions. In issuing the pern1its~ the Sanitary Autl1ori~/ 

o-.:: i-cs .,~·Jthoilzcd rcp:ccsentat.ivc shall.· consider the 

' :2::-;z.sibi. ... it:y of alternative methods of agricultural 

w0~ther conditions and such other factors affecting air 
' 

qu~l1ty ~s ~ay be necessary to protect public health ~~d 

Po:.:;,;its shall be iss~ed subject to sucl1 condi~~ons 

S ,::; ,~; -~ i o n 3 . ORS 449.775 



,. \ 

[ ( l j 

~~rv~s~i:1g of crops an<l the raisin~! of fowls or animals;] 

lJsc of eq11ip::1ont ill. aericultural opcratio1~s 

[ (:)) J (1) Da1~becuc oquip;;1cnt' or ou-'.:door fircp~accs 

us2d in conTicction witl1 any residence; 

~\n<l clc~ring 02oratio11s or land gradine;] 

.''(")'j t' .• ')_ " ' ' l ' ' ' _ ... __ .;.nc1nerc.tox·s anu. 1.cJ.tin2 cqu1pnent in or 

~s~~ L.~ c~r1nection '~ith residences uscJ exclusively as 

dw0-~.:~gs fo: not more than four families; or 

' ' ' ) ' 

.~ '• 0 - Fi:ros set or pern1ittcd by any ?ublic 

o~~ic~~, board, council or commisssion when su~li fire ~s 

permission given in the performance of such duty 

o~ thG offic~r for the ·purpose of weed abatement 1 tho 

?r0v0~:.tion o.,_,,. eli1nii1ation of a fire hazar<l 1 or -chc 

i~s~r~ctio~ of employes in ~he methods of fire 

which is in ~he opinio11 of such offic.er necessary~ or 

~~on ~iTes se~ pursuant to permit for ~he purpose of 

-, ., 
emp!oyes of priv&te industrial 

,j ,J 
fire £ightin::;, orpivi'l' defense 

con corns 

-2-
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A BILL FOl'l 

AN ACT 

R2:ating ~o regional air quslitv control; c~oating naw provisions; 

2i~2Gding ORS 4l~9a7G5; providing penu~~ics; appropri~ting 

money; and declaring an emsrgsncvo 

Be It Enacted by ths Peopl8 o? tha State of Oregan: 

2a=t~on l~ Sections 2 to 19 of thio Act are sdded to 6nd 

made a pa~t of ORS 449~760 to 4499830~ 

Section 2~ As used in sections 2 to 19 of this 1967 Act~ 

unless tha context requires otherwise: 

(l) 11 Board of directors" rneans th8 baarc! o"f' a regic;1al 

~~~ quai~tv control autho~ity functioning under DRS 449.?GO 

(2) ''Governing body'' means the county court or board of 

county commissioners or the city council or city legislative bodya 

" 
(~). 1iRegional authority'' means a regional air quality control 

authority established under tha provisions of ORS 449.760 to 449.830. 

S~ction 3o. ORS 449~755 is amended to read: 

(l) In the interest of the public health and welfare of 

th3 paopla, it is declared to be tha public policy of tha State of 

O:cegon ·; 

inju~y should be d~ne to human; plant or animal life or ~~ p~opc~tv 



c enjovmsnt ar ·~h~ Z'CJSCJU!'C88 

ths cconom~!. c Gnd l ul well-being of the 

c? :c:5, 
•"".M~ -~·••• 

C).' .·_· .. ;·:/ ! '.-;;·,,:·;:·:: ;;i_\""1d -~;:::-: :.:.,:J.·C,~: o? 
----'--~--·~--~'"'-~ --~---- -----~··"'-'---<----~-~-· -

r~gnt ~n sstablishi 
""'·--~-· 

m2nn~~~ und each cf its successive ob ves shall be sought 

to bG Gccomplished a ma~i~um o? cooperation and conciliation 

8~ang 2ll the parties concern~du 

S2c~lon 4~ (1) Notwithstanding th8 provioions cf env ~aw 

c~ ch~~ter to the contrarv~ and in addit~on to the rneans of 

su0pL~ation authorized by ORS 449w830, twa or moru contiguous 

count~ss) or two or more cont~guous cities, c·· a~y contiguous 

·~io~ ~? 50~000 o~ more, may join together to form a rsgicn61 ,, 
~i~.qualitv control authoritv 

q{a) The combined ter~itorv constitutes all or part of an 

o~ea of the state for which tha Sanitarv Authority has 8Stsblish2d 

stand2~ds of quality and purity of air pu~suant to ORS 449~785; o= 

(b) The combined ts~ritory is no~ ~~thin OT is cnlv p8rtlv 
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quality control authority formed under this 88ctian 

m8y CX8~C\Ss tho functions vested in the Sonitory Authority by 

ciitions a~d situations ol the territory witl1in ths region8l Gt~·~hority 

und s~1~;ll curry out these funct~.8ns in ths same msnner providsd 

fa~ t~~ s~~ltarv Authority to carry out t~18 ssme functionso Sue~; 

fui~ctians may be exercised ov8r both incorporsted and unincor-

po~~tsci a~aas within the ter~itc~y of tho ~ogional author~tv~ regard-

er the rs8ion participating in the ~8gion21 authority. How2vsr~ no 

~G~l c~thoritv le authorizsci to adopt unv rule~ regul2tion or 

GtGndard that conflicts with anv rulo, rsgulo an or stenda~d of 

t~s Ss~it8ry Authcritvg In addition~ the ~egional authority must 

subrni t t.u -~he Bani ta:r·y Authuri tv fo1~ its approval., all quuli tv and 

pu~ity of oir standards adopted by the raoional authority prior 

~a cnforci~g any such standards~ 

(3) When a regional air quality control authority is 8X8~-

cising fu~ctions under subsection (2) of this section~ the Sani­

" 
t~~v,Futho2ity shall not exercise the same functions in the same 

~s~~ito~v u'ccep~ as provided in section ii or 12 of this 1967 Act~ 

~egion~l authority shall enforce rules~ regulations~ standards 

end 02dars of the Sanitary Authority inscfe~ as it is requirod to 

do so bv tha Sanitary Authorityo 

. ._,,.,,.,,.: 
L.1\ il..l 
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ci ss and counties, the principal places of businGss, and the 

boundc11':i.8s cf tha ragional authori~y. 

A csrtified copy of the ordinance or resolution of each 

citv or countv calling for tho for~ation of a regional authoritv 

shall bu filed with the Secretary of State and with the Secrstarv 

of the S3nitary AuthorityQ 

(3) From and after ths data of notice from tho Sanitary 

Authority that the regional authc::ity me8ts the requirements of 

paragraph (a) of subsection (l) of section 4 of this 1957 Act or 

u: notice of approval ~y the Sanitary Authority~ if the regional 

2uthoritv does not msst such xequi~ements~ and aftsr the approval 

raquired by subsection (2) of section 4 of this 1967 Ac~, tha 

~egional authority shall exercise its functionso 

Section 5o (1) The board of direc~ors of a regional air 

quality control authority shall consist cf: 

(a) One member of the governing body of each participating 

county~ to be designated by the gova~ning body of the ccuntvo 

(b) One member of the governing body of each participating 

. city and of each nonparticipating city of 25,000 or mors population 

to be designated by the governing bod0 of the citvo 
' 
~· (c) One additional member, if tha board would otherwise consist 

' a·? art' 8V:Jn nurn.be:r of rnernbel's~ 'CO bs solec·Ced by memb8rs designated 

undzr paragraphs (a) and (b) of this subsaction, such membar also to 

be a member of the governing body.of a participating city or countv~ 

(2) A member under paragraphs (a) and (b) a? subsection (1) 

this section shaJ.l held off~ce 2~ the pleasure of the govern-

:~g body by which he WGS dssignatsd~ 7h2 ms~bc~ selectc~ G~dsr 

s~~\/8 for a term of two V82rs~ Tho term bf any member si18ll tsrmi-
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2ny ti1ne wh2n h8 is no longer a m2mb2r of ~he governing 

bcdy of ths city or county by which he was designated or 2 if 

appointed under psragraph (c) of subsection (1) of this section~ 

when he is no longer a member of the governing body of a participating 

c;i ty ur c;Juntv .. 

Section 7~ Tho regional sir qualitv control authoritv is a 

body corporate~ having perpetual succss8icn and rnav: 

' .. ) '.c Sue and be sued e:ccep·~ th8t it shall not be su8d in a 

tort action unless otherwise provided by lawo 

(2) Adopt a saal. 

(3) Acquira and hold real and other property necessary or 

incident to the exercise of its functions and sell or otherwiss 

dispos8 of such propertyo 

Section Bo In addition to its ?unctions under subssction 

(2) of section 4 of this 1967 Act~ the board of directors of a 

regional air quality control authority may: 

(1) Apply to and receive funds from the state, from the 

Federal Government and from public and private agencies and expend 

such funds for the purposes of air pollution control, studies and 

rssea~ch .and enter into agreements with this state or the Federal 
·' 

Government for carrying out tha purposes of this 1967 Act. 

(2) When necessary for tha administration of this 1967 Act, 

require registration of each person who is responsible for the 

emission of air contaminants under such rules as the board may 

a~opt~ set 1 collect and expend fees for such registration 1 the fes 

fee to be expended by 

th2 regio~al authority in carrying out i~s functions~ 
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Sect~on 9u (1) Ths board of directors of the regional 

authority shall appoint an advisory committee to advi~o ti1e 

co2rd in matters pertaining to the region and particularlv as to 

methods a~d procedures for the protection of public health and 

welfare and of propc~tv from the advsrse 2·?fects of air pQllution~ 

(2) The advisory committee shall consist of at least seven 

mcrober3 with at least one representative from each of the follow-

ing groups within the region: 

(a) Public heslth agencies; 

(b) Agriculture; 

(~) Industry; 

(d) Community planning; and 

(a) The ganeral public. 

(3) The advisory committoa shall select a chairman and vice-

ch2irman and such other officers as it considers necassaryo Mem-

bsrs shall se~ve without compensation, but may be allowed actual and 

n2cessary expenses incurred in the discharge of their dutieso The 

committae shall maat as frequently as it or the board of directors 

consider necessary. 

• Section 10. (1) A regional air quality control authority 

shaii be considered the legislative body, of a local unit of govarn­

mant for purposes of subsection (2) of ORS 449.810. However, if 

the Sanitary Authority delegates authority to grant variances to 

a regional authoritv~ the Sanitary Authority shall not grant similar 

8Uthority to anv city or county within tha territory of the regional 

authority a 



(2) If authority to grant variances is delegated to a regional 

au·t~1ority, in graniing variances the regional authority is subject 

'GO ORS L,,L~:.:J()Ell5., 

(J) A copy of each variance granted. by a regional 2uthority 

shall bs filed with the Sani·~arv Au·thority within 15 days after it 

is g~anted~ The Sanitary Authority shall ~eview the variance and 

the reaso~s the~efor within 120 days of ~eceipt of the copy~ If 

the Sanitary Authority dsterminss thJt a va~iance should not be 

renewed, it shall direct the regional authoritv to denv anv eppli-

C8~ion for renewalu If the veriancs was gra~ted for a period cf 

mare than one year 8 the Sanitary Authoritv may order the regional 

autho~itv to reduce the period for which t!1a variance was grznted~ 

but in no case sholl such reduction csuse the vs~ience to be valid 

fc? less than ons ysaro 

Sect~on llo (1) If a regional air quality control authority 

ls to astablish, within a reasonabls ~ime after formation of 

t~e region~! authoritv~ an air quality contra! program that, in 

ths judgmsnt of the Sanitary Authority~ is adequate~ or if the 

Sanitary Authority has reason to believe that an air quality con~rol 

p:tograrri in f'ox·c:a in the te1--1"i torv of a r·egional authori tv is bei11g 

administe~ed in a mannsr inconsistent with the requirements of 

ORS 449o?SO :ta 4490830 or is being administered in a manner lacking 

u~iformitv throughout the territory of the regional authority~ 

~ns Sanitary Authority shall conduct a hearing on the matter) after 

not less ~han 30 days notice to the region2l authorityo 
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program o~ that the program in f. ·.·cs is-being adrninistered improp-

er1v~ ·it may require that necessary cor~ective msasurBs Le unde~-

taken within a reasonable period of tim8u 

(3) If the regional authority fails to take the necussarv 

corrective measures within the time ?equiredg the Sanitary Authority 

s~~1ll u~dcrtake a p~ogr3m of adminis·~ratio~ and enfcrcsment of tho 

control program in ~he tcry cf the rsgionsl 2utharitv~ 

?ules~ raoulations~ standards a~d ordsrs of the regional 2utMorityQ 

(4) If~ in tha judgment of ths Authority~ o regional 

~u _tv is able to ~squalify to e>ce~ciss the functions sut~orizcci 

in section 4 of this 1967 Act~ the Sanit8~~ Authoritv shall r8store 

SGction 12a The Sanitary Autharitv msv assume and retain 

cGntrol ovs~ any class of air contamination source if it finds 

that such control is beyond the reasonable capabilities of tha 

regional authorities because of the comple~ity or magnitude of 

ihe sourceo In making such a finding, ths Sanitary Authority 

shwl-1 con··sidsr the nature of the sources ir1volved or the ::elation-

ship"hof such sources to the size of the communities in which they 

::J:t8 locCJtsd" .: 

Section 130 The territorv of a ?sgianal authoritv m2v be 

s~pandsd~ in the manner provided for forming regions under section. 

5 of ti1is 1967 Act~ by inclusion of an additional contiguous county 



u.lur1~ 1l( ·~t1ls 1067 J\ct 1n2v be dissolved by written conse~t of 

ths guvsr~ing bodies of all partici lng counties and citiasQ 

Upoii dissolutiong anv assets remaining after payment of all debts 

shall be divided among the participating counties and cities in direct 

p=opo2tion to the total amount contributed by each~ Howsverw all Tules~ 

regulations~ standards and orders of the regional authority shall 

continue in effect until supercaded by action of the Sanitarv Authority~ 

Saction 15~ Violation of any :ule, regul6tion~ standard or 

fi~al Grdsr of a regional air quslity control 8Uthority is a mis-

d~~:12ano~ ~nd each dav cf continued violation shall be considered 

a separate offensea 

Section 16. (1) In adopting rules, rsgulations and standards, 

tho regional authority shall first hold a public meeting at which 

~esidents of the territory within the jurisdiction of the regiona! 

authori~y may be allowed to appear or to prssent written statements 

conce~ning proposed rules, regulations and standardsa Notice shall ,,. 

08 giv8J"1 as provided in ORS L~l~9o790" 

(2) After due notice and a hearing, orders may be entered 

against pa~ties found in violation of a rule~ regulation 02 standard 

of the regional authorityp 
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Section 17~ (1) The bo~ird of of o .regiana1 suthoritv 

mav sn~2r ~n order against a par·~y to enfo~ce env rule~ regulation 

or stand~rd of the regional au·thoritv~ dirscting the party to pre-

vo~t o~ correct the air pollution or air contamination that violat8S 

tiun or standard~ 

(2) Xf the hsaring is uondwcted by 2 Maarings office~ or if, 

fo~ anv rs~son, a majoritv o? tha boa~d hao not heard or read the 

svidenca in any case under subsection (1) c7 this section~ no final 

order shall b8 entered until a proposal fo~ the ordsr~ including 

findings of fact and conclusiqns of l8W 0 has baBn served u~on the 

parties anci an opportunity has been sffo~dsd s~:ch party advsrssly 

affGcted by the proposal to file exceptions Gnd pres8nt a~gum3nt 

to ths full board, the membsrs of which sha in such cas2s pe~-

son2llv consider the whole record or such portions thereof as may 

be ted by the parties. 

(3) ~nv person aggrieved by the finol order of the baard of 

directors mov appeal that decision in the manner provided in 

ORS 449~8D5o 

(4) If measures taken to prevent or·cw~rect air pollution or 

~.contam~~ation that violates the rule~ r6gulation or st~nda~ci 
• 

of reoional authority are not taken in Gccordanca with the 

or~2~ of· tha authority, the regional aut~ority may institute o? cause 

to bs instituted in the name of the regional authority a suit fDr 

i~junction to prevGnt any further or continu2d violation of the 

~u:2, r8gulationp st8ndard or order. 

provide to 

.. 
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Sd~V-~as in order to facilitat8 un tJf th:Ls 195? 

Act and ~a avoid th8 duplication of fsci ties and pe~sonnel. The 

p~iatsd ·~o the Scnitsry Authori~V or undc~ agre8msnts bc·~weon the 

parties lin o reimbursable bas~~u 

c·~ion 19~ (1) Subject ~o the lobllitv of fuhds ther8far: 

(~) Any locsl air qualitv control ~agrGm m28·~ing ~he ~ules 

end ~egulations of ti1a Sanita~y Autl1o~itv ~nd opeEated bv no~ mo~e 

than ans unit of local govern1~ent shall b8 eligible for stat2 aid in 

s~ amount nat to sxcced 30 percent o? tho locally fu11ded Dnnual 

GpGr2ting cost theraof, not includ~ng a~v federal funds to which th~ 

sutho~iicd by oection 4 cf thi~ 1SS7 Act 02 under ORS 4490830 and 

operated by more than ons unit of local government shall be eligi-

bl8 for state aid in an amount not to 8XC88d 50 p8rcent of the locally 

fund8d a~~ual operating cost thereof~ not including any fede~al 

(
n' i..J Applications for state funds shall be made to the Sani-

ta:r-l'v t:\uthori tv and funds shall be roade available under subsections 

(l)"!·and (2) of this section according t~ the determination of the 

Sanit2rv Authority as to: 

(a) Adequacv and effectiveness of ths air quality cont:ol 

(b) Gsographic anci demog~sphic !actors in the te~ritorv und8r 

(c) ~articul2r p~oblems 01 the territory u~d2r ths prooram~ 
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(3) .:.n order tu qualify for any stats aid and subject to ths 

cvailabilitv of funds therefor~ the local unit of governrnsnt op2rating 

a program Ltndar subsection (1) of this section 2nd any regional 

suthoritv exercising functions under section 4 of this 1967 Act 

or combined units of local govsr~~ent coopa~ating under ORS 449~830 

must submit all applications for federal financial assistsr1ce ta th8 

Ss.,~~arv Authority before submitting them to the Federal Governmsnt. 

(4) ~:1en certified by ths Sanitary Authoritv~ claims for state 

cid si1~:1 be presented to the Secretary of State for pavmant in ths 

m2nnsr that other claims against th8 stats are paid@ 

SGctlcn 20. In 2ddltion to and not in lieu of other appro­

pr~ations ~ there is appropriated to the Stets Board of Health far 

~hs bicn\1iLi~ beginning July l~ 1965, out of the General Fund~ ths 

sum of ~165~000 to enable the Sanitary Authority to carry out the 

provisions of section 19 of this Act. 

Section 21~ This Act baing necessarv for the immediate preser­

vation of ~he public peace, health and safety~ an emergency is declarsd 

to exist, end this Act shall take affect July l, 1967. 

, 
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MEASURE SUMMARY 

Revises definitions for water pollution statutes. 

443 
S.B. 39 

Prohibits waste discharge after January 1, 1968, without permit 

issued by Sanitary Authority. 

Requires permit for various alteration in existing facilities. 

Authorizes Sanitary Authority to summarily abate pollution or 

threatened pollution. 

Authorizes recovery for damage for fish and wildlife and habitat 

thereof, 

Extends other abatement powers of Sanitary Authority, 

Revises certain specific prohibitions to conform to general 

prohibition, 

Provides penalties. 



A BILL FOR 

AN ACT 

Relating to water pollution; creating new provisions; amending 

ORS 449.070, 449.075, 449.077, 449.080, 449.086, 449.095, 

449.100, 449.105, 449.150, 449.535, 449.580 and 449.990; 

repealing ORS 449.110, 449.115, 449.545, 449.567, 449.570 

and 449.575; and providing penalties. 

Be It Enacted by the People of the State of Oregon: 

Section 1. ORS 449.070 is amended to read: 

449.070. In so far as ORS 449.015 to !149.060, 449,080, 

449.088, 449.090, 4!\9.092, 449.095, 449.097, 449.100 and 

!\49.390 to 449.40Q) 449.150 and ORS 449.390 to ORS 449,400 

are inconsistent with any other law, ORS 449. 015 to 1Ji49. 060, 

449,080, 449.088, 1+49.090, 449.092, 449.095, 449.097, 449.10~ 

4Li9.150 and 449.390 to 449.400 shall be controlling. 

Section 2. ORS 449.075 is amended to read: 

449. 075. As used in the laws relating to water pollution, 

unless the context requires otherwise: 

( 1) "Person" {;?r "persons'.'.] means the state, any individual, 

pubHc or private corporation, political subdivision, governmental 

agency, municipality, industry, copartnership, association, firm, 

trust, estate or any other legal entity whatsoever. 



( 2) "Water" or "waters of the state" @_hall be construed to;i 

include lakes, bays, ponds, impounding reservoirs, springs, wells, 

rivers, streams, creeks, estuaries, marshes, inlets, canals, the Pacific 

Ocean within the territorial limits of the State of Oregon and all other 

bodies of surface or underground waters, natural or artificial, inland 

or coastal, fresh or salt, public or private (except those private 

waters which do not combine or effect a junction with natural surface 

or underground waters), which are wholly or partially within or 

bordering the state or within its jurisdiction. 

(3) "Sewage" means the water-carried human or animal waste from 

residence, buildings, industrial establishments or other places, 

together with such ground water infiltration and surface water as may 

be present. The admixture with sewage as above defined of industrial 

wastes or [!;>thei'J wastesL as defined in subsections (4) and (S) of this 

section, shall also be considered "sewage" within the meaning of this 
~ 

chapter. 

(4) "Industrial waste" means any liquid, gaseous!. radioactive 

or solid waste substance or a combination thereof resulting from any 

process of industry, manufacturing, trade or business, or from the 

development or recovery of any natural resources G which may cause 

or might reasonably be expected to cause pollution of the waters of 

the state in contravention of the standards adopted as provided hereiii], 

(S) [!iother waste" means garbage, refuse, decayed wood, sawdust, 

shavings, bark, cement, lime, cinders, ashes, offal, oil, tar, dyestuffs, 

acids, chemicals and all other discarded matter whether or not in sewage 

or industrial waste, caused or permitted by any person to reach the 

waters of the state which may cause or might :reasonably be expected to 
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cause pollution of the waters of the state in contravention of the 

standards adopted as provided hereinJ 

"Wastes" means sewage, industrial wastes, and all other liquid, gaseous, 

solid, radioactive, or other substances which will or may cause pollution 

or tend to cause pollution of any waters of the state. 

(6) "Sewerage system" means pipelines or conduits, pumping stations, 

and force mains, and all other structures, devices, appurtenances and 

facilities used for collecting or conducting wastes to an ultimate point 

for treatment or disposal. 

(16)] (7) "Standard" or "standards" means such measure of quality 

or purity for any waters in relation to their reasonable and necessary 

use as may be established by the Sanitary Authority pursuant to this chapter. 

( 8) "Pollution" means such contamination or other alteration of the 

physical, chemical or biological properties of any waters of the state, 

including change in temperature, taste,~lor, turbidity, silt or odor of 

the waters, or such discharge of any liquid, gaseous, solid, radioactive, 

or other substance into any waters of the state which will or may, ei~ 

by itself or In connection with any other substance, create a public 

nuisance o:r which wi l.1 or may render such waters harmful, detrimental or 

injurious to public health, safety or welfare, or to ~st!c, commercial, 

industrial, agricultural, recreational, or other legitimate beneficial 

uses, or to livestock, wildlife, fish or other aquatic life or the habitat 

thereof. 

(9) '17Disposal system" means a system for disposing of wastes, 

either by surface or underground methods, and includes sewerage systems, 

treatment works, disposal wells and other systems.:. 



( 10) "Treatment works" means any plant or other works, used for 

the purpose of treating, stabilizing or holding wastes. 

Section 3. Sections 4 to 8 of this Act are added to and made a 

part of ORS 449.015 to 449.150. 

Section 4. (l) Without a waste discharge permit issued under 

section 8 of this 1967 Act and subject to the conditions thereof, on 

and after January 1, 1968, no person shall: 

(a) Cause pollution of any waters of the state or place or 

cause any wastes to be placed in a location where such wastes are likely 

to escape or be carried into the waters of the state by any means. 

(b) Discharge any wastes into the waters of the state if the 

discharge reduces the quality of such waters below the water quality 

standards established for such waters by the Sanitary Authority. 

(2) No person shall violate the conditions of any waste discharge 

permit issued to such person. 

(J) Violation of subsection (1) or (2) of this section is a 

public nuisance. 

Section 5. ( 1) Where the injury, death, contamination or 

destruction of fish or other wildlife or injury or destruction of fish 

or wildlife habitat results from pollution or from any violation of 

the conditions set forth in any permit or of the orders, rules or 

regulations of the Sanitary Authority of the State of Oregon, the 

person responsible therefor shall be liable to the state in any amount 

reasonably necessary to restock or replace such fish or wildlife and 

to restore such habitat. 
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(2) In addition to the penalties provided for by law, the state 

may seek recovery of such damages in any court of competent jurisdiction 

in this state if the person responsible under subsection (1) of this 

section fails or refuses to pay for the restocking or replenishing 

of such fish or wildlife or restoring of such habitat within a period 

of 60 days from the date of written demand therefor. 

(3) Any action or suit for the recovery of damages shall be 

brought in the name of the State of Oregon upon relation of the Sanitary 

Authority or the Attorney General. Amounts recovered under this section 

shall be paid to the state agency having jurisdiction over the fish or 

wildlife or habitat for which damages were recovered. 

Section 6. (1) Whenever, in the opinion of the Sanitary Authority, 

any person violates or is about to violate the provisions of this chapter 

or fails to control the polluting content or waste discharged or to be 

discharged into any waters of the state and if such discharge or threaten­

ed discharge is causing or is likely to cause irreparable damage, or if 

the public health or welfare requires, the Sanitary Authority may issue 

a temporary order requiring that such existing or threatened waste 

disposal or waste discharge be stopped immediately and terminated 

pending a hearing. 

(2) The order may be served personally on the person to whom it 

is directed or may be served by registered mail in which case service 

shall be deemed to have been effected upon the date of delivery as 

shown on the registered mail return receipt. The Sanitary Authority 

must hold a hearing on the temporary order within 15 days of the entry 

of the order. 
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(3) A temporary order issued pursuant to this section shall remain 

in effect not more than 20 days subsequent to the holding of the hearing 

unles~ sooner affirmed, modified or revoked by the Sanitary Authority. 

No temporary order shall be stayed, modified or vacated by any court except 

when a final decision is rendered by the court after a trial on the merits 

of the case or unless otherwise settled by the party litigants, 

Section 7, Nothing in ORS 449. 015 to 449. 150 shall prevent the 

maintenance of actions or suits relating to private or public nuisances 

brought by any person or by the state on relation of any person without 

prior order of the Sanitary Authority, 

Section 8. (1) Without first obtaining a permit from the Sanitary 

Authority, no person shalli 

(a) Discharge any wastes into the waters of the state. 

(b) Construct, install, modify or operate any sewerage system, 

disposal system, treatment works, or part thereof or any extension or 

addition thereto, 

(c) Increase in volume or strength any wastes in excess of the 

permissive discharges specified under an existing permit, 

(d) Construct, install or operate any industrial, commercial or 

other establishment or any extension or modification thereof or addition 

thereto, the operation of which would cause an increase in the discharge 

of wastes into the waters of this state or which would otherwise alter 

the physfoal, chemical or biological properti.;s of any waters of this 

state in any manner not already lawfully authorized, 

(e) Construct or use any new outlet for the discharge of any wastes 

into the waters of the state. 
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(2) The Sanitary Authority may issue, deny, suspend or modify, or 

revoke permits under such conditions or according to such rules, regulations 

and standards as it may prescribe for the prevention, reduction or abatement 

of pollution. 

(3) Applications for permit shall be made on forms prescribed by the 

Sanitary Authority and any permit issued by the Sanitary Authority shall 

specify its duration and the conditions for conformance with the provisions 

of ORS 449.015 to 449.150 and the rules and regulations promulgated pursuant 

thereto and for compliance with standards of water quality and purity if 

such standards have been established for the particular waters of the state 

wherein the wastes for which the permit is sought will be discharged. The 

Sanitary Authority under such conditions as it may prescribe may require 

the submission of plans, specifications, and such other information as it 

deems necessary to carry out the provisions of ORS 449.015 to 449.150 and 

the rules, regulations and standards adopted pursuant to the provisions 

thereof. 

(4) Except as provided in section 5 of this 1967 Act, the Sanitary 

Authority shall give written notice of its intention to deny, suspend, 

modify or revoke any permit issued pursuant to this section. Such notice 

shall be in writing and shall be sent by registered mail to the last-known 

address of the applicant. The person to whom the notice is addressed shall 

have 20 days from the date of the mailing of such notice in which to demand 

a hearing by the Sanitary Authority or its authorized representative and 

such hearing shall be conducted pursuant to the provisions of ORS chapter 183, 

Section 9. ORS 449.077 is amended to readi 

449. 077. U 1) In the interest of the public welfare, safety, peace 

and morals of the people, it is declared to be the public policy of the 

State of Oregon to iJ 
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!Ia) Maintain reasonable standards of purity of the water of all 

rivers, streams, lakes, watersheds and the coastal areas of the state 

consistent with the pr9tection and conservation of the public health, 

recreational enjoyment of the people, the economic and industrial 

development of the state, and for the protection of human life and property 

and conservation of plant, aquatic and animal lif~ 

[b) Foster and encourage the cooperation of the people, industries, 

incorporated cities and towns and counties in preventing and controlling 

the pollution of those waters:J 

(1) Whereas the pollution of the waters of this state constitutes 

a menace to public health and welfare, creates public nuisances, is 

harmful to wildlife, fish and aquatic life and impairs domestic, agri-

cultural, industrial, recreational and other legitimate beneficial uses 

of water, and whereas the problem of water pollution in this state is 

closely related to the problem of water pollution in adjoining states, 

it is herebz.jeclared to be the p~c policy of the state to conserve 

the waters of the state and to protect, maintain and improve the quality 

thereof for public water supplies, for the propagation of wildlife, fish 

and aquatic life, and for domestic, agricultural, industrial, municipal, 

recreational and other legitimate beneficial uses; to provide that no 

waste be c\ischarged into any waters of this state without fl.rst receiving - -
the necessary treatment or other corrective action to protect the legitimate 

beneficial uses of such waters; to provide for the prevention, abatement 

and control of new or existing water pollution; and to cooperate .with othe.E_ 

agencies of the state, agencies of other states and the Federal Government 

in carrying out these objectives, 
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(2) This chapter shall be liberally construed for the accomplishment 

of these purposes. 

Section 10, ORS 449.080 is amended to read: 

449.080. The Sanitary Authority: 

(1) Shall encourage voluntary cooperation by the people, municipalities, 

counties, industries, agriculture, and other pursuits, in restoring and 

preserving the quality and purity of waters of this state in accordance 

with standards established by the Sanitary Authority, as set forth in 

this chapter, 

(2) May formulate, in accordance with any applicable provisions of 

ORS chapter 183, and from time to time amend or cancel rules and regulations 

pertaining to minimum requirements for disposal of ~ewage and industria:Q 

wastes, minimum requirements for operation and maintenance of l}iewag~ 

sewerage systems, @.nd wastfil treatment works and disposal [facilitie'fil 

systems and inatters relating to procedure of the authority with respect 

to hearings, filing of reports, issuance of permits, and all other matters 

pertaining to the prevention and control of pollution of waters of this 

state. 

(3) May establish, modify or amend standards of quality and purity 

of the various waters of this state as provided in this chapter, Such 

stanQ.ards shall be consistent with policies and programs for the use and 

control of water resources of the state adopted by the State Water Resources 

Board pursuant to the provisions of ORS 536.210 to 536.550. 

(4) May conduct and prepare, independently and in cooperation with 

others, studies, investigations, research and programs pertaining to the 

quality and purity of waters of this state or to the treatment and disposal 

of @ewage, industrial waste or otheij wastes ~hich may be causes of pollutiofil. 
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(5) May enforce compliance with the laws of Oregon and with final 

orders of the Sanitary Authority relating to pollution of waters of this 

state. 

U6) May, when found necessary by the Sanitary Authority for the 

administration of this chapter, issue, modify or deny permits under such 

conditions as may be prescribed for the prevention, reduction or abatement 

of pollution, for the discharge of sewage, industrial waste or other wastes 

or for the installation or operation of disposal systems or parts thereof. 

Aey permit issued by the Sanitary Authority shall specify its duration and 

the condlt ions for conformance with the standards of water quality and 

purity established pursuant to this chapter-;) 

fI7ll (6) Shall advise, consult and cooperate with other agencies 

of the state, :political subdivisions, industries, other states, the Federal 

Government and with affected groups, in furtherance of the purposes set 

forth in ORS 449.077. 

IT:BJ=1 (7) May employ personnel, including specialists, consultants 

and hearings officers, purchase materials and supplies, and enter into 

contracts necessary to carry out the purposes set forth in ORS 449.077. 

[f9U (8) May settle or compromise in its discretion with the 

approval of the Attorney General, any action, suit or cause of action or 

suit for the recovery of a penalty or abatement of a nuisance as it may 

deem advantageous to the state. 

[102] (9) May perform such other and further acts as may be 

necessary, proper or desirable to carry out effectively the duties, powers 

and !;'esponsibilities of the authority prescribed in this chapter. 
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Section 11. ORS 449.086 is amended to read: 

449.086. (1) The Sanitary Authority is authorized and empowered to 

establish standards of quality and purity of the waters of this state in 

accordance with the public policy of the State of Oregon as set forth in 

ORS 449.077, and in establishing such standards, consideration shall be 

given the following factors, 

(a) The extent, if any, to which floating solids may be permitted 

in the water; 

(b) The extent, if any, to which suspended solids, settleable solids, 

colloids or a combination of solids with other substances suspended in 

water may be permitted; 

(c) The extent, if any, to which organisms of the coliform group, 

and other bacteriological organisms or virus may be permitted in the waters; 

(d) The extent of the oxygen demand which may be permitted in the 

receiving waters; 

(e) The minimum dissolved oxygen content of the waters that shall 

be maintained; 

(f) The limits of other physical, chemical, biological or radio­

logical properties that may be necessary for preserving the purity of 

the waters of the state; 

( g) The extent to which any substance must be excluded from the waters 

for the protection and preservation of public health; and 

(h) The value of stability and the public rights to rely upon standards 

as adopted for a reasonable period of time to permit institutions, munici­

palities, commerce, industries and others to plan, schedule, finance and 

operate improvements in an orderly and practical manner. 
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(2) The adoption, alteration, modification o:r :repeal of the standards 

of quality and purity above prescribed shall be made by the authority only 

after public hearing on due notice, subject to the limitations thereon 

elsewhere set forth in this chapter. 

(3) Notices of public hearing for the adoption, alteration, modification 

or :repeal of standards of quality and purity thereof shall specify the time, 

date and place of hearing, and the -waters concerning which standards are 

sought to be adopted. Copies of said notice shall be published at least 

twice in a newspaper :regularly published or circulated in the county or 

counties bordering or through which the Wdters, for which standards are 

sought to be adopted, flow; the first of which publications shall be not 

more than 30 days nor less than 20 days before the date fixed for such 

hearing, and copies of said notice shall be mailed at least 20 days before 
'', 

such hearing to the chief executive officer of each municipal corporation 

or count:y: bordering or through 'w'hich said -waters for which standards are 

sought to be adopted, flow, and to such other persons as the authority 

may find appropriate. 

(4) Any person responsible for complying with the standards of water 

quality or purity established under this chapter shall determine, subject 

to the approval of the Sanltar'Y Authority, the means, methods, processes, 

equipment and operation to meet said standards. 

(5) The standards of quality and purity thereof shall, before becoming 

effective, be filed with the Secretary of State, in accordance with ORS 

chapter 183. 

Section 12. ORS 449. 095 is amended to readi 

449.095. (}he discharge into the waters set forth in ORS 449.077 of 

any sewage or other waste which is or may become detrimental or injurious 
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to human, plant, animal or aquatic life, or the recreational enjoyment 

of the people, by any person, firm, association or corporation, whether 

public, municipal or private, or by any state-owned institution or 

industry!] Pollution of any of the waters of this state is declared to 

be not a. reasonable or natural use of such waters [,] and contrary to 

the public policy of the State of Oregon, as set forth in ORS 449.077 

[; and to be a public nuisanc,U, In order te carry out this public policy, 

action shall be taken as provided in this chapter to prevent new pollution 

and abate existing pollution, and to that end to foster and encourage the 

cooperation of the people, industry, incorporated cities and towns and 

counties, in preventing, controlling and reducing pollution of the waters 

of the state, and to require the use of all available and reasonable 

methods, in so far as said methods are necessary to achieve the purposes 

of this chapter and confovm to the standards of water qual.Lty and purity 

established thereunder. 

Section 13. ORS 449.100 is amended to readi 

449.100. ( 1) {]:n lieu of penal enforcement proceedings and in all 

cases involving a state or local governmental agency or officer or employe 

thereof in the performance of their duties, proceeding~ Proceedings to . 

aba.te alleged public nuisances created by pollution of waters of [}hi~ 

~ state may be instituted at law, or in equity, in the name of the State 

of Oregon, upon relation of the Sanitary Authority, the Attorney General, 

any district attorney of any county or the city attorney of any munici-

pality affected, The provisions of this section are in addition to and 

are not in Heu of any criminal prosecution or penalties resulting from 

pollution except that no criminal prosecution shall be brought against a 

state or local governmental agency or officer or employe thereof in the 

performance of his duties, 
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(2) However, notwithstanding any other provisions of law to the 

contrary or the provisions of ORS 449.097, the Sanitary Authority, 

without the neceS$ity of prior administrative procedures or hearing and 

entry of an order or at any time during such administrative proceedings 

if such proceedings have been commenced, may institute a suit at law or 

in equity in the name of the State of Oregon to abate or restrain threatened 

or exlsting pollution of the waters of thls state, whenever such pollution 

or threatened pollution creates an emergency which requires immediate action 

to protect the public health, safety or welfare; provided, that no temporary 

restraining order or temporary injunction or abatement order shall be granted 

unless the defendant is accorded an opportunity to be heard thereon at a time 

and place set by the court in an order directing the defendant to appear at 

such time and place, and to then and there show cause, if any he has, why a 

temporary restral.ning order or temporary injunction or abatement order should 

not be granted, The order to show cause, together with affidavits supporting 

the application for such temporary restraining order, temporary lnjunctlon 

or abatement order, shall be served on the defendant as a summons, The 

defendant may sUbmit counter-affidavits at such time and place. The 

Sanitary Authority shall not be :required to furnish any bond in such 

proceeding, Neither the Sanitary Authority nor its metribe:rs or employes 

shall be liable for any damages defendant may sustain by reason of an 

injunction or :restraining order or abatement order issued after such hearing. 

(3) Cases filed under the provisions of this section shall be given 

preference on the docket over all other civil cases except those given an 

equal preference by statute. 
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Section 14. ORS 449.105 is amended to read, 

449.105, (1) No person shall [pu~ place any dead animal carcass 

or part thereof, excrement, putrid, nauseous, noisome, decaying, deleterious 

or offensive substance [Into or in any other manner befoul, pollute or 

impair the quality of any spring, river, brook, creek, branch, well, 

irrigation drainage ditch, irrigation ditch, cistern or pond of water which 

is or may be used for domestic purposes or to which cattle, horses or other 

kind of domestic stock have access.] within onemfourth mile of any dwelling 

house or public highway and leave it without proper burial, 

C( 2) No person shall put any of the polluting substances listed in 

this section within onemfourth mile of any dwelling house or public highway 

and leave them without proper burial,] 

Q3)] (2) No person, being in the possession or control of any land, 

:shall knowingly per'mit or suffer any polluting substance listed in this 

section to remain without proper burial upon such premises, within onem 

fourth mile of any dwelling house or public highway whereby the substances 

become offensive to the occupants of such dwelling or the traveling public. 

LJ4)] (3) No person ;;hall place or cause to be placed any polluting 

substance listed in this section into any road, street, alley, lane, lot, 

field, meadow or common and no owner thereof shall knowingly permit the 

llsted substa.nces to remain in any of the mentioned places to the injury 

of the health or to the annoyance of any citizen of this state, Every 

24 hours after conviction for violation of this subsection during which the 

violator permits the polluting substances to remain is an additional 

offense against this subsection. 
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[(5)] (4) Nothing in this section shall apply to the spreading of 

manure or like substance for agricultural or horticultural purposes, except 

that no sewage sludge shall be used for these purposes unless treated in a 

manner approved by the State Board of Health, 

Section 15, ORS 449,150 is amended to read: 

449,150. (1) After September 1, 1967, and notwithstanding any other 

law or regulation of this state or political subdivision thereof to the 

contrary, no garbage or sewage shall be discharged into or in any other 

manner be allowed to enter the waters of the State of Oregon from any 

building or structure unless such garbage or sewage has been treated or 

otherwise disposed of in a manner approved by the State Board of Health 

and the Sanitary Authority of the State of Oregon, All plumbing fixtures 

in build.ings or structures including prior existing plumbing fixtures from 

which waste water or sewage is or may be discharged, shall be connected 

to and all waste water or sewage from such fixtures in buildings or structures 

shall. be discharged into a sewer system, septic tank system or other disposal 

system approved by the State Board of Health and the Sanitary Authority of 

the State of Oregon. 

(2) The Sanitary Authority may extend the time of compliance as set 

forth in subsection ( 1) of this section for any pe:rson, class of persons, 

municipalities or businesses upon such conditions as it may deem necessary 

to protect the public health and welfare if it is found that strict compli­

ance would be unreasonable, unduly burdensome or impractical due to special 

physical conditions o:r cause o:r because no other alternative facility or 

method of handling is yet available, 

- 16 -



Section 16, ORS 449.535 is amended to read: 

449.535. No person shall: 

( 1) [?u.!; any sewage, drainage, refuse or polluting matter, or any 

dead animal carcass, or part thereof, excrement, putrid, nauseous, decaying, 

deleterious or offensive substance which, either by itself or in connection 

with other matter, wi 11 corrupt or impair the quality of the water for 

domestic or munici.pal purposes, into the water of Clear Lake or the water­

shed supplying that lake::.J ~ pollu~, as defined in subsection (8) 

of ORS L149. 075, of the watershed supplying Clear Lake~ any means. 

f(2) Allow any such substance to escape into, or place it in such ,_ 

position that it or the drainage therefrom escapes or is carried into such 

waters.] 

[(3) In any other manner not named in this section befoul, pollute 

or impair the qualities of such waters for domestic or municipal purposes.] 

[(4)] (22 catch or attempt to catch any fish in the waters of Clear 

[(5l] (3) Camp on any lands adjacent to Clear Lake which belong to 

the City of Reedsport, 

[(6)] (L1) Establish within the watershed described in ORS 449,540 

any pUbHc campground or camping place and conduct same in any manner which 

will [pollute, befoul or impair the quality of the water of Clear Lake for 

domestic or munici.pal purposes.] ~':lse poll.ution of Clear Lake, 

Sec ti.on 17, ORS 449. 567 is repealed and section 18 of this Act is 

enacted in Heu thereof. 

Section 18, Notwithstanding the provisions of ORS 449.505 to 

449.580 and ORS 517. 710 to 517,550, the provisions of ORS 449.015 to 

W.19.150 shall apply and are in addition to any special provisions of 

ORS 449,505 to 449.580 and 517.710 to 517.550. 
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Section 19. ORS 449.580 is amended to read: 

449. 580. [( 1) No person sha 11 put or deposit in Oswego Lake, 

Clackamas County, or in any drain or brook flowing into that lake, 

any sewage, refuse, waste or any other substance which by itself, or in 

connection with any other matter, will corrupt or impair the quality of 

water in the lake for domestic or recreational purposes or place such 

substances in a position that they will escape or be carried into those 

waters by the action of the elements or otherwise~ 

~2TI (1) No person, residing on or owning property on the water­

shed of Oswego Lake shall flow or discharge sewage or waste water thereon 

unless it is passed through a system of sewage purification appr<ilved by 

the State Board of Health. 

IT3TI (2) The continued flow and discharge of sewage or wastewater 

may be enjoined by any judge of the circuit court, upon application of 

any person. 

IT4D (3) All peace officers and health officers of Clackamas 

County are cha:rged with the enfo:rcement of this section. 

Section 20. ORS 449,990 !s amended to read: 

4li9. 990. ( 1) Violation of ORS 449.105, 449.125 to 449.135, 449.150, 

449,210 to 449.220, 449.235 to 449.245, 449.325, 449.395, 449.400, 

[ li49. 545 or 449. 57'0 is a misdemeanor and ls punishable, upon conviction, 

as provided in ORS 431.990. Violation of ORS 449. 235 or 449. 240 by a 

person managing a public water supply is a misdemeanor; provided such 

person does not prove to the satisfaction of the court that, in spite 

of reasonable effort and diligence on his part, he was prevented, directly 

or lndfrectly, by his superiors from doing his duty in this respect, in 

which case the superior offlcer concerned is guilty of a ml.sdemeanor. 
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(2) Violation of ORS 449.107 is punishable, upon conviction, by a 

fine of not more than $50. 

[(3) Violation of ORS 449.110 or 449.115 is punishable, upon con­

viction, as provided in subsection (4) of ORS 496.990.J 

(3) Violation of subsection ( 1) or (2) of section 4 of this 1967 

Act or violation of subsection (1) of section 8 of this 1967 Act is 

punishable, upon conviction, by a fine of not more than $1,000 or by 

imprisonment in the county jail for not more than one year, or by both 

such fine and imprisonment. Each day of such violation shall be deemed 

to be a separate offense. 

(4) Violation of ORS 449.120 is punishable, upon conviction, by a 

fine not exceeding $50 or, in lieu of payment of such fine, by imprison-

ment in the county jail one day for each $2 of fine. 

(5) Violation of ORS 449.225, 449.230 or 449.232 or failure to 

comply ·with any order issued by the State Board of Health under such 

sections by any owner or private or public official or person responsible 

for the operation of a public water supply, is a misdemeanor, 

(6) Violation of ORS 449.250 is punishable, upon conviction, by a 

fine of not more than $100 or by imprisonment in the county jail for not 

more than 30 days, or both. Justice courts hereby are given concurrent 

jurisdiction with circuit courts of all violations of ORS 449, 250. 

(7) Any person who violates ORS 41.i.9.320 is guilty of creating and 

maintaining a nuisance and is punishable, upon conviction, by a fine of 

not more than $500. 

(8) Violation of paragraph (a) or (b) of subsection (l) of ORS 

449. 505 is punl.shable, upon conviction, by a fine of not more than $250 

or by imprisonment in the county jail for not more than six months, or 

both, Justice courts have jurisdiction over violations under this 

subsection. 
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(9) Violation or paragraph (c) of subsection (1) of ORS hli9.505 

is punishable, upon conviction, by a fine of not more than $150 or by 

imprisonment for not more than three months, or both. Justice courts have 

jurisdiction over violations under this subsection. 

( 10) Violation of ORS 449.515 is punishable, upon conviction, by a 

fine of not more than $1,ooo, or by imprisonment in the county jail not 

more than one year, or by both. 

(11) Violation of ORS hli9.530 by any person, firm or corporation 

or the responsible officers of any municipal c0rporation is punishable, 

upon conviction, by a fine of not more than $1,000, or by imprisonment 

in the county jail not more than one year, or by both. 

(12) Violation of subsection (1) or (4) of ORS hli9.535 is punish­

able, upon conviction, by a fine of not more than [$100, or by imprison­

ment in the county jail not more than 50 days, or by both.] $1,000 o:r 

imprisonment in the county jail for not more than one year, or by both such 

fine and imprisonment. Violation of ORS 449,535, subsection (2) or (3) 

of ORS hli9. 535 is punishable by a fine of not more than $100 or by im~~ 

ment in the county jai 1 for not more than 60 days, or by both such fine and 

imprisonment. 

( 13) Any person who violates ORS 449.550 ls guilty of creating and 

maintaining a nuisance and is punishable, upon conviction, by a fine of 

not more than $500. 

(14) Violation of ORS [449.570 or] 449.580 is punishable, upon 

conviction, by a fine of not more than $100, 

(15) Violation of subsection (2) of ORS 449. 730 ls a misdemeanor. 
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(16) Violation of the rules, regulations and general orders of the 

Sanitary Authority adopted and promulgated under the authority given the 

Sanitary Authority under ORS 449,080 is a misdemeanor, 

(17) Violation of a specific final order after due notice and hearing 

by the Sanitary Authority or a condition of any permit granted by the 

Sanitary Authority under ORS 449.0BO is a misdemeanor. 

(18) Violation of any rule, regulation or final order of the Sanitary 

Authority issued pursuant to ORS 449. 760 to 449, 830 shall be a misdemeanor 

and each day of such violation shall be deemed a separate offense. 

(19) Refusal to produce books, papers or information as required by 

ORS 449,760 to 449,830 shall be deemed a misdemeanor. 

Section 21. ORS 449.110, 449.115, 449.545, 449.570 and 449.575 

are re pea led, 
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SEW"AGE WORKS OPERATORS CERTIFICATION BILL 

The following questions and answers may help to clarify some points concerning 
this bill. 

Q, Why is it necessary for sewage treatment plant operators to be certified? 

A. Certified operators must demonstrate their ability to control a process that 
protects our streams and rivers from domestic and industrial sewage pollution. 
Incompetent operation could result in a widespread health hazard to downstream 
water users who have no control over the employment of upstream plant personnel. 

Q. In what way can an operator be certified under the law? 

A. By any one of three ways. 
1. An operator holding a currently valid certificate issued under the 

voluntary certification program will be issued a corresponding 
certificate upon application. 

2. By successfully completing an examination, 
3. By reciprocity with other states. 

Q, Can an operator remain employed a.Her passage of this bill if he does not have 
a voluntary certificate? 

A. Yes. Section 7 provides for a limited certificate to be issued to any person 
employed as an operator of a plant at the ti.me of enactment of this bill. The 
limited certificate will be issued upon request by the owner of a plant but 
only for a period of 4 years. 

Q. What advantage is there to the city in having a certified operator at the 
sewage treatment plant? 

A, The construction of a sewage treatment plant requires the outlay of a con­
siderable amount of money, Experience shows that incompS"tent operation results 
in costly equipment maintenance often necessitating replacement before the 
original equipment is paid for. A competent certified operator will have 
demonstrated his ability to protect the city's irnrest;mento 

Q, Who will administer the program? 

A. The bill wi.11 be administered by the Oregon State Board of Health, An advisory 
council comprised of certified operators and representatives of the League 
of Oregon Cities will advise and make recommendations to the Board relating 
to the effective administration of this Act. 

Q. Is it necessary for a city to hi.re only certified operators? 

A. No. Section 8 provides for a temporary certificate to be issued. to an in­
dividual not holding any certificate upon written request by the owner of a 
plant, A temporary certificate can be renewed for two y·ears after which a 
permanent one must be obtained. 



A BILL FOR 

AN ACT 

Relating to sewage treatment plant operators;. appropriating money; and 

providing penalties. 

Be It Enacted by the People of the State of Oregon: 

Section 1. The lBgislative Assembly declares that this Act is 

necessary to safeguard life, health· and property and to protect the 

waters of this state. 

Section 2. As used in this Act, unless the context requires 

otherwise: 

(1) "Advisory council" means the advisory council created by 

section 18 of this Act. 

(2) "Boardll means the State Board of Health. 

(3) "Certificate II means a certificate of competency as a plant 

operator, issued under this Act. 

(4) "Person" means any persons as defined in ORS 174 ,100 and includes 

any public officer acting in his official capacity, this state and any 

city, comity, district, municipal or public corporation, or any instru­

mentality thereof, 

(5) "Plant operator" or "operatorll means any individual who is, at 

any time, in responsible charge of the operation of a sewage treatment 

plant, llPlant operator!! o:r "opera torn does not include an individual 

exercising only general administrative supervision over a sewage treatment 

plant, such as a city engineer, public works superintendent or an individual 

holding a similar office, 

(6) "Population equivalent" means the calculated population that 

would normally contribute the same amount of five-day biochemical oxygen 
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demand per day as that contained in a given waste flow, computed on a basis 

of 0.167 pounds per capita per day, 

(7) "Sewage treatment plant" or 11plant11 means works or facilities 

treating or disposing of, or having capacity for treating and disposing 

of, the liquid wastes (including such industrial wastes, ground water, 

surface water and storm water as may be present, and having ·a population 

equivalent of 1,000 or more) from dwellings, business buildings, in­

stitutions and other occupied buildings. 

Section 3. 'l'he board may exempt, from the provisions of this Act, 

the owners and operators of those plants which, because of their size, 

type of treatment or nature of the waste involved, are found by the board 

not to require supervision by a plant operator holding a certificate, in 

order to safeguard life, health, property or the waters of this state, 

Section 4. Except as otherwise provided in section 9 of this Act, 

no person., after July 1, 1968, may: 

(1) Employ, appoint, or approve the employment or appointment of, 

an individual as a plant operator: 

(a) If the individual does not hold a valid certificate issued under 

this Act, certifying him as competent to operate the class of plant for 

which he is employed or appointed as operator, 

(b) Contrary to the terms and conditions of the certificate held by 

such individual. 

(2) Operate a plant of a class for the operation of which he does not 

hold a valid certificate, or operate a plant contrary to any of the terms 

and conditions of the certificate held by him. 

(3) Violate any rule, regulation or order made by the board under 

this Act. 
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Section 5. Application for a plant operator's certificate shall be 

made under oath upon a form prescribed by the board. In addition to any 

other information required by the board, the applicant must present 

evidence satisfactory to the board that he is an individual at least 18 

years of age or older and is of good moral character, Upon payment by 

the applicant of the fee prescribed in section 10 of this Act, the board 

shall issue a certificate to an applicant whoi 

(1) Has successfully completed an examination prescribed by the board 

which tests his competency to operate the class of sewage treatment plant 

for the operation of which he is applying for certification; or 

(2) Holds a license or certificate, that is valid at the time he 

makes application under this section, from any other state or territory 

of the United States maintaining standards of certification equivalent to 

those in Oregon and granting equal reciprocal privileges to persons certified 

in Oregon,' if in the judgment of the board the applicant has the necessary 

qualifications for certification under this Act, 

Section 6. Notwithstanding section 5 of this Act, an applicant who, 

on the effective date of this Act, holds a valid current certificate of 

competency issued to him under the voluntary certification program con­

ducted by the State Board of Health, Oregon State University and the 

Pacific Northwest Pollution Control Association, shall be issued a cor­

responding certificate under section 5 of this Act upon application 

accompanied by the fee prescribed in section 10 of this Act, .Application 

for a certificate under this section must be made prior to July l, 1968, 

Section 7, Notwithstanding section 5 of this Act, the board shall 

issue a limited certificate, evidencing compliance with this Act, upon 

written request by the owner of a plant who wishes to employ as operator, 
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without examinBtion, the individual who was operator of that plant on the 

effective date of this Act. The request shall be accompanied by the fee 

prescribed in section 10 of this Act, A limited certificate is valid for 

an individual only in the plant where he is to be employed pursuant to the 

request for the limited certificate and, upon annual renewal pursuant to 

sect.ion 11 of this Act, No limited certificate shall be valid after June 30, 1972. 

Section 8. Notwithstanding section 5 of this Act, the board shall issue 

a temporary certificate to an individual not otherwise certified under this 

Act upon written request by tho owner of the plant where the person is to be 

employed. The request shall be accompanied by the fee prescribed in section 

10 of this Act, A 'temporary certificate is valid for an indiv:idual only in 

the plant where he is to be employed pursuant to the request for the 

temporary certificate and upon ammal renewal pursuant to section 11 of 

this Act for a period not to exceed two years. 

SectJ.on 9. (1) J\n individual employed or appointed as an operator 

of a plant·' of a. class for which he does not hold a certificate, or the 

operation of· which wrn1ld be contra:ry to the terms and conditions of his 

certificate, ma.y apply for a. transitory certificate for the operation of 

that plant, Application nru.st be made within 10 days after his initial em­

ployment or appointment as the operator of the plant, and must be accompanied 

by the fee prescribed in section 10 of this Act. The application must be 

made under oat.h, and in addition to any other information required by the 

boa.rd., the applicant mu.st present evidence satj.sfactory to the board that 

he has a current vaJ.id certificate issued under section 5 or 6 of this Act. 

No transitory certificate shall be issued authorizing the operation of any 

c:lass of plant for which, i.n t.he opinion of the board, the applicant is 

unqualified, A transitory certificate is valid for an individual only for 
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the plant where he is employed at the time of the application and upon 

annual renewal pursuant to section 11 of this Act, for a period not to 

exceed three years, 

(2) If application for a transitory certificate is not made within 

10 days after the operator is employed or appointed as described in sub­

section (1) of this section, the continuation of that individual as the 

operator of that plant is a violation of section 4 of this Act by the 

individual and the person owning or maintaining the plant. If the issuance 

of the transitory certificate is lawfully refused, the continuation of the 

individual as the operator of a plant more than 30 days after the board 

has mailed notice of refusal to the person owning or maintaining the plant, 

and to the applicant, is a violation of section 4 of this Act by the in­

dividual and the person owning or maintaining the plant. 

(3) Not more than one transitory certificate may be issued to the 

same individual during any five-year period. 

Section 10. An application for a certificate under section 5, 6, 7, 

8 or 9 of this Act must be accompanied by a fee of $10, If a certificate 

is issued to the applicant, the application fee constitutes the firs-t annual 

fee for the certificate until its expiration or renewal. If a certificate 

is not issued to the applicant, the board shall retain the application fee 

to defray the expense of processing the application, 

Section 11, (1) Certificates issued under this Act expire annually 

on June 30, A certificate may be renewed annually for one year upon payment 

of a renewal fee of $5, if an application for renewal, accompanied by the 

renewal fee is made to the board before July 1 of the year or expiration. 
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(2) A certificate that has expired because of failure to renew it 

may, within five years after the date of expiration, be renewed upon 

application to the board accompanied by a fee of $15. 

Section 12. The board may refuse to issue or renew, or may revoke 

or suspend a certificate for any one or more of the following causes: 

(1) Gross inefficiency or incompetence on the part of the holder. 

(2) Violation by the holder or applicant of any of the provisions 

of this Act or of any lawful rule or regulation promulgated by the board 

under this Act. 

(3) Fraud or misrepresentation in obtaining the certificate, 

Section 13. Before any certificate is revoked or suspended, or the 

issuance or renewal thereof refused, a public hearing shall be held by 

the board in compliance with ORS 183.310 to 183.510, The board may, in 

connection with the hearing, issue subpenas to compel the attendance of 

witnesses, the giving of testimony and the production of evidence, and 

may administer oaths. 

Section 14. (1) Any individual whose certificate has been revoked 

or suspended, or whose application for a certificate of renewal thereof 

has been refused, may, after a hearing under section 13 of this Act, obtain 

judicial review of the board 1 s action pursuant to ORS 183 .480, 

(2) Any party to a proceeding under subsection (1) of this section 

may appeal from an adverse decision ·to the Supreme Court pursuant to ORS 183.500. 

Section 15. At any ti.me one year or more after the making of a final 

order of refusal, revocation or suspension under sections 12 to 14 of this 

Act, an individual whose certificate was revoked, or suspended for a period 

of more than one year, or who was refused issuance or renewal of his 

certificate, may make a new application to the board pursuant to this Act. 
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Section 16. In addition to other powers conferred on it by this Act, 

the board: 

(1) May institute in any court of competent jurisdiction such actions 

or proceedings, including but not limited to actions and proceedings for 

injunctive relief or mandamus, as it considers necessary (a) to enforce, 

or prevent violation of, any provision of this Act or of any rule, regu­

lation or order made thereunder, and (b) to enforce any subpena or order 

issued under section 13 of this Act. 

(2) May conduct, and cooperate with others in conducting, educational 

and training programs concerning sewage treatment plant operation and re­

lated subjects. 

(3) May employ such personnel, incur such expenses and purchase such 

office supplies as it considers necessary to carry out this Act. 

(4) Shall prescribe such procedures and forms as it considers necessary 

to carry out this Act. 

(5) Shall prescribe the form and content of, and grade or have graded 

and determine the criteria for successful completion of, examinations 

given to applicants for certificates under this Act. 

(6) May perform such other actions as it finds necessary to carry 

out this• Act. 

Section 17. The board may, in compliance with ORS 183.310 to 183.510, 

make and enforce such rules and regulations as it finds necessary to carry 

out the provisions and purposes of this Act, The rules and regulations 

shall include, but are not limited to: 

(1) Sewage treatment plant classifications, and corresponding classes 

of certificates for the operation thereof. In establishing such classifica­

tions and classes, the board shall consider the size of tbe plant, the type 
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or degree of treatment employed, the nature of the waste involved and the 

prior experience and educational qualifications of the applicant. 

(2) Examinations or standards, or both, for certificates issued 

under this Act. 

Section 18. (1) The Sewage Plant Operators' Certification Advisory 

Council to the board shall consist of seven members, all of whom must be 

residents of this state, appointed as follows! 

(a) Three members shall be appointed by the board from among holders 

of certificates issued under section 5 or 6 of this Act, for terms of 

three years. The terms of the members appointed under this paragraph 

begin on January 1 of the year for which appointment is made, 

(b) Three members representing the League of Oregon Cities shall be 

appointed by that organization from their own membership or staff to serve 

at the pleasure of that organization. 

(c) One member representing and appointed by the Civil Engineering 

Department, Oregon State University, who shall act as secretary. 

(2) 'rhe advisory council shall consult with, advise and make rec­

ommendations to the board relating to the effective administration of 

this Act, and shall perform such other advisory duties consistent with 

this Act as are assigned to it by the board. 

Section 19. (1) The first members of the advisory council shall be 

appointed within JO days after the effective date of this Act. 

(2) Notwithstanding section 18 of this Act, of the members first 

appointed ·to the advisory council under paragraph (a) of subsection (1) 

of section 18 of this Act; the board shall designate that: 
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(a) One shall serve for a term ending December 31, 1968. 

(b) One shall serve for a term ending December 31, 1969. 

(c) One shall serve for a term ending December 31, 1970. 

Section 20, (1) Any vacancy among plant operator members of the 

advisory council shall be filled by appointment by the board for the 

unexpired term. 

(2) Each member of the advisory council, shall receive his actual 

and necessary travel and other expenses incurred in the performance of 

his official duties, subject to any other applicable law regulating travel 

and other expenses of state officers. 

(3) Meetings of the advisory council shall be held at the call of 

the board, but at least once each calendar year. 

Section 21. (1) All moneys received by the board under this Act 

shall be paid into the State Treasury. The State Treasurer shall credit 

the moneyE> to the State Board of Health Account of the General Fund. The 

moneys in the State Board of Heal th Account are continuously appropriated 

to the board for the purpose of paying the expenses of administering and 

enforcing the provisions of this Act. 

(2) This section does not prevent the expenditure of other funds of 

the board; the Sanitary Authority of the State of Oregon, Oregon State 

University or any other agency, the expenditure of which is not otherwise 

restricted, to accomplish the purposes of this Act. 

Section 22. Violation of section 4 of this Act is punishable, upon 

conviction, by imprisonment in the county jail for not more than 30 days, 

or by a fine of not more than $100, or both. 



~l.J-D.'tGO ]Def:r~:~~.ion::; for Of~-S 4L11)"~1HO So 
4·19.830. 'Unless the context clearly indicates 
othcr\vise, as used in OR.S 410.760 to 4119.830: 

(1) "Pel'son 11 or 1(persons 11
• n1eans any 

individual, public or private .corporation, pom 
litica1 subdivision, agency, borird, dcpartn1cnt 
or bureau of the state, rnunicipality, pn.rtncr~ 
ship, association, firrn, trust, estate or a.ny 
other legal entity \Vhat.soevcr \Vhich is rccog~ 
nizcd by law as the subject of rights und 
duties. 

(2) 11
_{,_,\:· contan1inant11 means a dust, 

fun1e 1 g~1s, n1ist, odor, sn1oke, vapor, polleri, 
soot, carbon, acid or particulate 1nn.ttel~ o:c any 
cornbination thereof. 

(0) H~L-lr pollution 11 rneans the presence 
in the outdoor utinosphcre of one or rnorc air 
conta1nin2.~1Ls.in quantities, of characteristics 
and of u du~-.3.tion ·\vhich are injurious to hu­
rnan, pla_nt or anin1al life or to property 
\Vhich un:c2usonz40ly ~ntcrfere \Vith cnjoy1nc11l 
of life and property throughout the state or , 
throughout such area of the state as shall be 
affected thereby. 

(<J) •iJ-iL' contar.nination" means the pres­
ence in the outdoor ati.T1osphere of one or inore 
air contarcd:nants \vhich contribute to a condi~ 
tion of aii-- pollution. 

(5) "P:c.it ·contarnination source" means 
any source at, fron1, or by reason of \Vhich 

1 

there is ernitted into the atmosphere any air 
contarninant1 regardless of who the person 
1--r:ay be \vho O\Vns or operates the building, 
prernises or other property in, at or on which 
such source is located, or the facility, equip­
rtient or othet property by which the emission 
is caused or .from whir:h the erDission comes. 

(6) "P .. irucleaning device" means any 
method, process or equipment \vhich removes, 
reduces or renders less noxious air contami­
nants discharg;ed into:_the atmosphere. 

(7) "Area of the state" n1eans any city 
or county oc p-Ortion thereof or other geo .. 
graphicr-.l area. of the state as may be desig .. 
nated by the Sanitary Authority. 
(1961 c.426 §3) 

( 2) 11Air contaminant 11 means a. dust, 
fume 1 e;as, mist, odor, smol-(e, vapor~ pollen, 
soo+ carbon acid, \"'Qr-I: Darticulate matter 1 v~ · 1 L.:-•· ~ .... 
odoro.us sub.staE2!. Or any combination thereof .. 

(3) 11Air pollution 11 means the presence 
in tte outdoor atmosphere of one or :-nore air 
cor1taminants in quantities~ of cha:r2.cteristics 
and of a duration which are or ten~ to be in­
jurious to human 1 plant or anlf.IB1-:1-f:fe or to 

bl · ' f · J...' n pro1Jerty vrhich unreasona y in·ver- ere l•ilvtl e -
joyrnent of life and property throughout the 
state or throughout such area of the state as 
shall be affected thereby. 

. .C8J_ .. ,_ "Ernission 11 mea.ns a release into t:r_e 
outdoor atmosphere Of air co:'.lt8-~~inc:lnt.s~ 

Note: The follolf.ring definitions are added 
in S.B. 36 and S.B. 35: 

Board of Directors (S.B. 36) 
Governing body (S.B. 36) 
Regional Authority (S.B. 36) 
Agricultural operations (S.B. 35) 



·1"1'.:5/tG5 D1 eelrc1~.;cJjo~:1 of policy on. nh· pol~ 
~ution. ln the interest of the public health 
and \vclfarc of the people, it is declared to be 
the public policy of the State of Oregon. to 
n13intain such n rcnsonable dcgl'ec of puri 1.:.y 
of the air resources of the state to the end that 
the least possible injury should be done to hu­
:tnan1 phint or a:nin1al life or to property and 
to rnaintain .Public enjoyrnent of the state's 
naturhl resources and consistent with the ccoq 
non1ic and industrial \Vell-being of the state. 
The prograr.:1 for the coi1trol of ait pollution 
under ORS ·140.'IGO to 440.830 shall be under­
trrken in a progressiv2 i11anne1-\ and each of 
its successive objectives shall be sought to be 
n.ccon1plished by a maxin1un1 of cooperation 
and conciliation. an1ong all the purties conv 
ccrned. 
[1961 c.42G §1] 

L.[11~.''"'.0 ., 
v J 4 A u:rpose of OflS 4·19.7GO. to 

'l4fl.830: I'c is th2 purpose of ORS 419.760 to 
419.830 to .safeguard the air resources of the 
state by controlling or abating air poilution 
v1hich exlsts on .l~ugust 8,).961; r.~nd preventq 
ing new ai:c poll-Lltion 1 t~nde:c' a p1.'ogran1. \Vhich 
shall' be coi1si;:;Lont v1iLh the d2c.laration of 
policy above .stated nLJ with·· ORS •:1:119.760 to 

9.830 . 
• "961 c.126 §2] 

'+'+9" 765 Declarc•.tion of policy on air pol­
lution~ In the intcre0t of tLe public health 
a11d ~elfare of the people, it is declared to be 
the public policy of the .St.:~te of Orec;on. to 
rnainto.in such [a reE~.sonc:,_ble degree] levels of 
purity of the air resourcc.s of tJ·18 state to 
tl1e end that the lea.st possitle injury .should 
be done to hurna11 ~ plant or animal life or to 
r•roperty and to maintain public enjoyment of 
the stEJ..te 1 s nc.tural resources arid consistent 
1:1ith the econornic and industrial v1ell-being 
of t1'1e state~ 1l 1he program :for tl-ie control of 
air pollution under ORS 449, 760 to lflt9,830 
shall be undertaken in a pror;ressive rnanneI', 
and eacl1 of its .successive objectives sha.11 
be sought to be accomplished by a maximurn of 
cooperation and conciliation among all the 
parties concerned .. 
[1961 c,426 5[j 

Note: 1. lrl,,9. 765 is extensively anended 
by S ~ B ~ 36 ~ The sa.rne change is re­
commended for section (a) line 1 on 
page 2 of S.B. 36. 

2.. In S .. B .. 36, page 2, last tl.110 lines; 
it recommended 50,000 be changed to 
48,ooo. 



·l:1D."t7:3 :·2xcoptlons frorn n.ppHcation of 
()i1S 'l·t).'J'GO to ·~ 1J-D.S80: The provisions of 
ORS 4'10.760to1'10.830 do not apply to: 

(1) ft_griculturul operations and the 
gro\ving o:c harvesting of crops and the rais­

, ing of fo\vls ot anirn:iis; 
(2) 'Use of cquiprnent in agricultural op­

erations in the gro\vth of crops o:c the ruis!ng 
of fo\vls or o.nirnn.Is; 

(3) Barbecue cquipn1ent or outdoor fireM 
places used in connection with o.ny residence; 

('±) Land clcal'ing operations or land 
grading; 

(5) Incinetators a·i1d heating; equipment 
in or used in connection \-Vith l·esidences used 
exclusively as d\vellings for not n1ore than 

· four far11ilies; or . 
( 6) Fires set 01· permitted by any public 

officer, board, council or commission when 
such fire is set or pctr11ission given in the per­
forrnance of such duty of the officer for the 
purpose of vv.eed abaten1ent1 the prevention or 
elirnination of a fire hazard, or the insttucd 
Uon of cn1ployes in the n1ethods of fire fight­
ing, \-vhich is in the opinion of such officer 
necessary, or fro1n fit•cs set pursuant to pe:i.·-
1nit for the purpose of L1st1·uction of employe.s 
of private industrial concerns in rnethods of 
fire fighting 1 01~ for civil defense instruction. 
(1981 c. 1i2G §6) . 

' 

Note~ Section amended by S.B. 35. 
tion to the deletion of (1), 

In addi-
( 2), & (4) 

as provided by S.,B .. 35 ~ it is recom­
mended (5) be revised as follows: 

(5) Incinerators and heating equipment 
in or used in connection with residences used 
excltu:.>iv2ly aG dwellings for not more than 
four familie.s f'; o~j , ~-~:~~~J2:~ th~.2:~Yi,:io~ 
of ORS l~J1.9,,,760 -:to ~-L~9~8_30 may c:1.pp1y to J.ncj_n­
~ ra t0.1-:S-~"TICi~heo~-t-inr~ e r!Uj~p;;n-t~~~{il~t78~~ 
a_--~~~r~iOD~J.J-:--ru;a701:-·10 ca1~~;{:c:-o_ Un. J~~!c y c 0ntro1 
"a1.1·r~h-Ority has been estabJ~i.Sh7c1; or 



cL1-f) "11.~o :r:> .,,~,··- ~ l ~· , . 
-- ~- ·, o -- O\\ '·'· u anu cut.1~s of S:inrtn.k~y 

i1:utho1·;lL~y i:io, i·eln.Lioi·1 to ah~ t)oHutioxt." It shaU 
be th~ duty and rcspo11sibility of the Sanitai·y' 
A.uthority to: · 

(1) ~PrelJ:J.rG and develop a general co1Yi.­

prehensive plan for the control or abaten1ent . 
of existing ai:r ~Jollution and fo:c the control 
or prevention of any ne\v nit pollution in nny 
area of the stai:e in \v}1ich air pollution i:J 
!ound already existing .01· in danger of exist~ 
ing, recognizing varying requiren1ents for dif .. 
ferent areas of the st1te. · 

(2) EncouragG voluntary cooperation '>Jy 
all persons concerned in controlling air pol­
lution and air contarnination. 

(3) Encourage th.c for1ntllation and. exe~ 
cution of plans in conjunction \Vith air pollu~ 
tion control agencies or civil associations of 
counties. cities, industries and other persons· 
who severaliy Ol' jointly at'e Ol' may be the · 
source of air pollution, for the prevention 
and abate1nent of pollution. 

(Li) cOoperate \Vith the appropriate agen~ L 
cics of the United States or other cities or any 
interested agencies with respect to the con~ 

. trol of air pollution and air contamination 
I and for the forn1ulation for sub1nission to the 
Legislative Asse•11bly of interstate air pol­
lution control cornpacls or agreen1ents. 

(5) Conduct or cause to be conducted 
studies and r..;search 1,vith respect to air pol­
iution sources, control, abate1-nent or preven-' 
ti on. 

(6} Conduct and supervise prograrns of 
air pollution control education including the 
preparation and distribution of information 
regarding air pollution sources and control. 

('1) Detormine by means of field studies 
and sarnpling the degree of air pollution in the 
various areas of this state. 

{3) Provide advisory technical consulta~ 
tlon services '~o locaf·coffimunities. 

( 9) Develop and conduct demonstration 
. prograr[1S in cooperation with local comn1u~ 

nities. 
(10) Ser·ve as the ag-e·~1cy of the state foz· 

receipt of lY1oneys fro:n1 the Federal Governm 
n1en'c c1~ othc:c public or private agencies and 
to expend such rnoneys after appropriation 
thereof fo:t the pu:cposes of air pollution con~ 
trol 1 studies or research. 

(11) E~1force statutes re~ating to air 
pol:utioi-i. 
[:t'JGl c.d2f; GGJ 



<l<,;J,'/[.}:) Btn.::'.ti.E•;,'d:J of c;E11Et:,,1 uud puIL~ity 
.;:;,-'- i:l11:'. rrhe SJ.nita~·y _A,uthor·ity shuH have 
pO\VOL' 'Lo: 

(1) 8Btr,.b1ish areas of the state <:1.ncl prc­
scriU8 the dcgre12 of air pollution or nit con­
tarninal.ion '\:hat :i.1·1ay 0c perrnittcd therein) as 
air uurity standn:r·ds for snch areao. In deter-

" I , ' , , ni.ining :iir purity str.ndards, t le aur11or1ty 
shall take into account the following factors: 

(n.) The quanli~.y or characte~·istics of air 
contarninants or ·Lhe du:cation of their pres­
ence in the atmo:·::where \Vhich rriay c::iuse ait 
nollution in the p~rticular are8. of the ::tate; 
'" (b) E'dsting physical conditions and top­
ogre,p~1y; 

(c) Prevailing vvi:cd directions and veloci­
ties; 

(d) , rfCnlpCl'8.'~Ul'CS and tcmpetature in~ 
version periods, hun1idity, and other atn1os­
pheric conditions·; 

(e) Possible chen1ical reaction3 between 
air contaminants or· between such air con­
ta1ninants and air gases, moisture or sun­
light; 

(f) The predon~i:: .. 1ant char2.cter of devel­
opn1cnt of the area of the state, such as resi­
dential, highly developed industrial area, 
cornnH~rcial or other characteristics; 

(g) Availability of air-cleaning devices; 
(h) Econon1ical feasibility of air~clean~ng 

devices; 
(i) Effect on normal human health of 

particula1~ air conta:rninants; 
( j) Eff~ct on efficiency of industrial op­

eration resulting from use of air-cleaning· 
devices; 

(k) Extent of danger to property in the 
area :teasonably to be expected from any 
particular air contarninants; 

(L) Inte:cference wih reasonable enjoya 
rri.ent of life by persons in the area which earl 
reasonably be expected from air contami­
nants; 

{rn} 'l'he volurne of air contarninants 
ernitted froril. a particular class of air con .. 
tarnination sq_u:ccc; 

(n) rrhc econo1nic and industrial develop~ 
rnent of the state and to maintain public en~ 
joyment·of the state's natural resources; 

( o) Other factors which the Sanitary 
J. ... uthority rnay find applicable. 

(2) Establish air quality standards for 
the entire state or an area of the state which 
shall set forth the niaxin1um an1ount of air· 
pollution pcrrnir..;sible in various categories of 
air conta:c.1inants and may differentiate be­
i:1,vc2n c':·~; .C1:rcnt :"L:cca_~; of the slate, diffe:ccnt ti.it~ 
contnn1inants and different air containinatio:i 
sources ot classer:: thereof. Such standQrds 
~11ay be c}1r,_ngec1 frcn1 tin1c to tirnc by the 
SRnit;.;_ry / __ -, ;:1-1oi·lty 20llov1ihg pubLc hC2-tirq:_;s. 
E~:::tabl:s!1;-r,c1:1t ol' suc:c standa:rds sl1a1I be nrcw 
rec;uisit:: to a~1y spcc:fic order relating to"" air 
pollutio11 ::1ny a.rea vvhcrG te.seurch has 
proven L:-J :}'i::o..ndatds can be e~t:1blished, 
[lOGl c.•i2,~ ~j'." ~ 



~1,1D.'J00 :;~en on (1) 
Public hearings sl1all_ bc held by the $unitary 
ituthority ~1· before any n1cn1bcr Oi' rncn1bcrs 
of the rruthority or n h2a1-'ing officct as tho 
n.utl--.ority n1ay desig1H1t(~ 1 prior to the estabu 
lishn1ent of ai1' quality standards ir::. any urea 
of the state and \VriLtcn :notice of such heat-

ing shall be; sent to Uw mayor and recorder 
or auditor of the city or county clerk of the 
c.onnty in \Vhich any nrea of the state is lo­
cated, and notice of such hearing shall also 
be published in a ne\vspapc1· of gcnc:cal ciru 
culation in said nrea of the state at least 20 
nnd not n1orc than 30 days prior to such pub­
iic hearing. 'l'he authority rnay i.~ecess and 
continue suc:l1 hearings as it inay ~eem appro­
ptiate. 

(2) In D.ddition to the right to be heard 
at said pu.olic hearing any person sh&ll have 
the right to rnake \Vritten objection or Gugm 
gestions. The Sanitary .A~uthority n1ay soiicit , 
the vvritte:n \1ie\vs of other persons as it rnay 
deern apptop1'iate. VVithin 90 days after the 
conclusion of such public hearing, such stand­
ards shall be established by the authority. 
'l'hereaftcr such standards may be canceled, 
altered or arnended frorD time to tin1e follovv­
ing n.otiee and hearing prior to such change 
or canceilation. 

(3) Such standards shall be deerned gen­
ers.l regulations of the authority and ORS 
chapter 183 shall apply. 
[1961 c.426 ~8} 



i:I'he Snnitttry / shall. have 11ut>:.or.\ty 
to rcquirl'~, upon tcqt:e:st, the subn-1L1sion of 
pL~ns nnCl :~iiccificr:.tions Tot ~tny nir~cleaning 
d<.:;vi.ce, but any ;Jctson rcspo,1.sihlc fo~· cor£1 .. 
plying \vith tLe: s~:1nLL:;_;-ds of uii.· ptu~ity estnb~ 
lichcd nndct OJ?,S ::~·19.760 to '1-'i·9,020 sJ:~DJ:i 

dete1·r:.1ine, unJ-:~~1~ . .'ound by the S:initary lc.u~ 
tho:city to he in:idequat0, the rncuns 1 rrJ.ethod:i

1 

ptocesses, equiprt!.crit 2.nd operation to rt1cet 
the established st12ndar;ls. 
[1861 c.-i26 §9J 

,/ 



i,1'~~.1.(~():") J:"~;3[cln~ :\CVJ.\.':Vi/ o;' l:~t:tte;J 1 li'CO'''t!ll!t­

•:-J:-;:11::; .. u-.,~1:. ;);;·L,c ( J ) Jh.ny specific order or 
d12b.'_'t'n1i11nl:iun l~:C. other finn1 action by the 
Sanitary J~uthot'ity and the v;Jidity o:c t'eason­
c.blcncss oi' any :culc, tcgulrrUon oc ['}::ncrnJ 
ordGt of the :3anit:1sy· l"Luthority shall be sub~ 
ject to r2vicv,1 nnd. appeal ns p:rovided in 01i.S 
eh(1 vtor 183. 

( 2) V1rhcn :cevie\v in accordance \vith OfLS 
chapte;.~ 183 L; not rnaintain:.lble either ·0ccau::-:8 
the person included \Vas not. a party to the 
origiaat p~·occcdings in vvhich the 01·der or 
(,z:tcrn1inn.tion or otbc:c action -..vhic~1 ~:=.i sought 
to be revievved \Vas taken, or fot an.y other 
r2rtson 1 the order 01~ deterrnination of the au,. 
thority n.ncl the vo.l:idity or reasonableness of 
ar:1y :c·"-·:Je, :ccgnl::ttio;::i. or order of the authority 
rns.y nevertheless be rcvicvved as herein pro­
vid2d1 by court proceedings for declaratory 
j2dgn1ent, injnnction or other suitable prob 
ceccling. Such procced.ing n1ay be bl·ought by 
any one o~--- rnore persons, jointly or severally, 
v;ho :n18y b0 aggrieved by any such rule, regu­
l;ition 01· ordet or any such deterrnins.t.ion ot 
act, \vhet~1er or not the plaintiff is or vvas a 
party to the proceeding in iNhich such rule, 
reg\_:dat.ion 01· order \VilG adopted by the au­
thotity ot in \-Vhich such deterrnlnation ot 

otder of s..ction was n1ade or taken by the 
au~hority. 

(3) l:'.:iroceCdingG brought under the pro~ 
vision•) of this ~~cction n1t.u:;t be instituted vvithn 
in one yes,I' after the action of the authorit}r 
vv~1ic~1 ip .sought to be revievved shall become 
iL10J 2nd binding upor1 the plaintiff, his preR 
decessor ln interest or the class to which he 
belon.:;8; provided1 ho\vever, that the court 
may allow a later f:ling if the piaintiff was 
u;;ider sorne disability v1hich the court deems 
nufficieri·~ to excuse a later filing. 
[1961 c.426 §12] 

,, 



11•1-D.t\10 Vn1i:Hiccs frorn rul(~H 1 rcgula ... 
~lons oi· ord,~r~. (1) The Sanitary Authority 
rnay grant :::1pccific variances frorn the po.r·· 
ticular rcquircrnents of any rule, regulation 
or order to such specific persons or class of 
persons or such specific air contrrmination 
sourcc1 upon such conditions as it may decn1 
necessary to protect the public health and 
;velfure, if it finds that stl'ict compliance \Vi th 
such rule, reg-ulation or order is inappropriate 
bccau'se of conditions beyond the control of 
the persons g:canted such va1·iance or because 
of special circurnstanccs which \vould render 
strict con1pliance unt'easonable, burdensorne 
or impracticlll due to special physical condi· 
tions or cause, or because strict con1pliance 
\VOUld result in substantial curtailment or 
closing do\Vn of a business 1 plant or operation, 
or because no other alternative facility or 
method of handling is yet available, Such 
variances may be limited in' time. 

(2) The Sanitary Authority may delegate 
the povver to grant such variances to legiJ..:: .. 
lathre bodies of local units of governn1ent in 
any area of the state on such general condi· 
tions as it may find appropriate. 

(3) In determining whether or not a vari­
ance shall be granted, in all cases the equities 
involved and the advantages and disadvan­
tages to the residents and the oc.:cupation or 
activity, shall be weighed by the Sanitary Au­
thority or the local governmental body. 

( 4) A variance granted may be revoked 
or modified by the grantor thereof after a 
public hearing held upon not less than 10 days' 
notice. Such notice shall be served upon all 
persons who the grantor knows will be sub­
jected to greater restrictions if such variance 
is revoked or modified, or are likely to be af­
fected or who have filed with such grantor a 
written request for such notification. 
[19Gl c.426 §15) 

,/ 



,J,:lD.811) JF':;.-oceUln·c on coinnl:dnt of vilo~ 
ktion. (I) In case any writt~n substanti­
:-L'ted con1pL1int shall be filed with the Sanitary 
il .. uthority 'vhich is has cause to believe, oc in 
case the authority itself has cause to believe, 
that any person is violating any rule, regug 
lation or order \Vhich \Vas prornulgated by 
the authority by causing 01~ .Pcr1nitting air 
pollution or air contarnination,· the Sanitary 
Authority shall cause an investigation thereof 
to be n1ade. If it shall find after such investi .. 
gation that such a violation of any :rule, rcgu .. 
lation or order of the authority existst it shall 
by co~ference, con.ciliation and persuasion. 

endeavor to the fullest extent possible to 
elin1inate the source or cause of the air pollu­
tion or aic contan1ination which resulted in 
such violation. 

(2) In case of failure by conference, con-· 
ciliation and pel'suasion to correct or remedy 
nny source or cause of'any air pollution or air 
contan1ination· \vhich resulted in a violation 
of any rule, regulation or order of the Sani­
tary Authority, the authority shall have cause. 
to have issued and served upon the person: 
con1pl::i.ined against, u written notice, togeth-; 
er with a copy of the complaint made by it 
or a copy of the complaint made to it, which' 
shall specify the provisions of the rule, regu-: 
latior. oc order of \Vhich such person is said. 
to be in violation and a statement of the man­
ner in o.nd extent to which such person is said 
to violate it, and shall require the person so 
con1plained against to ans\ver the charges of 
such complaint at a public hearing before the 
authority at a time not less than 15 days after 
the date of notice. 

(:3) The respondent to such complaint 
may file written answer thereto and may ap­
pear at such hearing in person or by repre .. 
scntative 1 with or without counsel, and may 
submit testimony in accordance with the pro­
c.cdure set forth in ORS chapter 183 concern-

. ing contested. cases. The Sanitary Authority 
at the request of any respondent to the com­
plaint made pursuant to ORS 449.760 to. 
449.830, shall s'ubpena and compel the at­
t8ndance of such \.Vitnc.sses us the respondent 
may reasonably des'ignate, and it shall require 
the production of any book or paper relating 
to the n1atter under investigation at any such 
hearing. The burden of proof shall be upon 
the Sanitary Authority. 

(4) After due consideration of the writ­
ten and oral statements, testimony and argu- 1 

ments submitted, or upon default in appear~ 
ance of the respondent on the return date 
specified in the notice given as }Jl'OVided 
nbove, the authority n1ay issue and enter 
such specific otdct or make such specific 
detcr;n;nation o_s it shall deern appropriate 
u:cider ·;-,J-:8 ci:ccurr1stances 1 in accordance with 
the provisions of ORS chapter 183. 
[1961 c.428 ~11) 



,1,tD.~~00 ~:~':citcCJ and rrcguEntlons; gcn~tnJ 
cnt'o1·ccii.1c:1t (;i' ;:_l:i· poHution ]n.\VG anc'l regu~n:.. 
tion~. 'I'hc Sanitary .A.uthority shall have 
po\vcr to: 

(1) li"orrnnlu.te, adopt, pro1nulgate, a1nend 
and repcJ.1 gcncr[lJ. i·ules and regulations 
\Vhich control, reduce or prevent air pollu­
tion Jn such area of the state as shall or may 
be affected by air pollution, and to include 
general provisions applicable throughout the 
state or various areas of the state for con­
trolling uir contan1i:nation in accordal'\Ce \vith 
the policy nnd purpo~--.;cs set for-th in 011.S 
419.760 to H9.830. 

(2} }iold public hear·ings, conduct invcsti­
gntionG1 subpeno. \vitnesses who shall receive 
the same fees and r.iilcage as in civil actions 

in the ci:ccuit court, adn1ininter oaths and 
nfii:i.JTHl,tions, take depositions and receive 
::;uch pertinent and relevant proof an it n1ay 
dee1n necessary or proper in order that it may 
effectively di~chal'ge itri duties and powers 
under ORS HS.760 t.o 449.830 and its respon­
sibilities under ORS 449.760 to 449.830 to 
control and abate air pollution; and its rnern .. 
b:rs 01~ persons it rnay designate may exerm 
cise such po\vers. 

(3) lVIa]\e findings of fact and determina .. 
tions. 

( 4) Institute actions for such penalties as 
are hereinafter prescribed with respect to a 
violation of any provision of any rule or regu .. 
lation or aciy order which it may issue under 
ORS {149.7GO to 449,830; provided, however, 
that no peflal action shall be instituted against 
t11e state or any agency, department or bureau, 
thereof, or against any unit of local govern­
:rr1ent, oc an officer or employe of any of them, 
for acts or omissions or violations done in 
their official functions or in perfor:n1ance of 
their offiCia.l duties. .. 

(5) Institute m· en.use to be instituted in 
a court of com~petent juriodiction, proceedings 
to cornpel compliance 'Nith any rules reguln~ 
tions OT any o'i;der or condition of a~y order 
which it rnay p:rornulgate under ORS 449. 760 
to •1Ll9,830, ' 

(0) Settle or.comprnmise in its discretion 
v1itl-1 the 2pptoval of the .P,.tto:cney General as 
it n1uy decrn advantageous to the state any 

t . ' ac 1011 or suit for recovery of any penalty or 
for compelling corri.pliance with ORS 449.760 
to 1!.:tl.:9.230. 

('() }3y ito :crter!lbcrc or any ona of t.hen1 or 
uny dc,,:;ig·i:1.cvl:od offic1;;:c·;~ or ag8nl:o, enter and 

09::-:J.:'a:i:ing hour1J, ti.nd afte:c 
lour l"i.o· ... u:·.:; 1 :·"oLlc~J v;hcn requested, any prop .. 
e1""'cy, ptcrr,L~en 01" }?1D.G8 fo1· the purpose o1 · 
lnvcrrtlc;.:;:.ti:n :,· sit~:i.e-.. · D.a actual o:c cu:::ipected 
i'.3ou:c.co of f1,L:' 210Eut~o;·" o:i."' aL::· conta.rnination 
OT to w.:ce:t::.:.:::c.l:n co-r0.plL·;~:nce or noncornplia.nce 
v1ltl1 any l"Ulo1 regulation or order whiyh it 
rnn.y i::iromulga.te under ORS 419.760 '~-

(2) Hold public heari.ni:;s, issue ordcr.s, con 
duct ·investigations~ subpoena Hi tnesses v1ho 
shall receive the same fees and mileage as in 
civi·l actions in the circuit co11.rt ~ aclministe:r· 
oat_hs and affirmations 1 take depositions and 
receive such pertinent and relevant proof as 
it may deem necessary or proper in order that 
it may effectively dischari:;e its duties and 
powers under ORS 449. 760 to Lf49.830 and its 
responsibilitie.s under ORS 449. 760 to lf49.830 
to control and abate air pollution; and its 
members or persons it may designate may exer­
cise such powers. 

to 449.830 .. A.ny inforn1ation relating to oecret 
process, device or method of manufa.ctu:cing· 
or production obtained- in the course of innpec 0 

tion or investigation shall be kept confidential 
and shall not be made u part of a public record 
o-f any hearing. If, on premise, sa.rnples of air 
01~ air contu.minants are taken for analysis, a 
duplicate of the analytical report shall be 
furnished promptly to the person suspected of 
causing such air pollution or air contamina~ 
tion. 

(8) Gain access to and require the pro­
duction of books and papers pertinent to any 
matter investigated. 

(0) Employ persons including specialistGi 
consultants and hearing officers, ptirchnso 
111D.terials u.nd supplies and cnte~· b:>to con~ 
tracts necec;:;a:cy to carry out the ~Jurpot1es oi 
ORS ,J49.7GO to 149.830. 

(10) Do any and all other net:::: and thines 
not inconsi.::J·L0nt vvith any p:covisi.on of 0113 
1119.760 to 449.830 \Vhich it n1ay deern neces~ 
so.ry or proper for the effective enforcernent 
of or~s 449.760 to 4·19.830 and the rules, regu~ 
Jations and orders which have been promul­
gated thereunder. 
fJ\!'1"1 1;.12G S10: JDG3 c.171 S81 



(t1l9J120 ru-;_d i:!.:onting· nh: }~O~-
lr::~:Ol:L (1) If rnc~1~,l\rc.:1 to p1·cvcnt 02· correct 
n.iJ:· pollution Ch' air contCLrninution vvhich via~ 
late nny rule 1 regulation ot· orde1· pro1nul~ 
gat(;d Dy the Sanitary 11-uthority

1 
EJhall not 

be tnJ;:e~1 in ncco:.:·dancc \vi.th the Dpocific 
:E.ina.l orde:c-, tho. S:.:cnitury J\uthol'lty n1Lty in~ 
atitute o:c CD..t.l.n0 to be instituted in the l1n.n1e 
of the Stnto of Otcgon a rJnit fo:c injunction 
to prevent any furthct or continued violation 
of .such rulc 1 rcgul~·:.Jion 01· opecific final or~ 
d.;;1· a.:t1d to cornpcl con1pliance. 'l'hc provi·· 
sionB of thi::r ;:;cctio:a .:ihall not ptevent the 
n:u1iatenuncc ol'. actions or suit::i relating to 
p;:ivute or public nuh.:;nnce;::i' brought by ru1y 
other person, o:c by the state on relation of 
any person \\11thout prior order of the Sani~ 
tary 11.uthori·~y. 

(2) l-io\vcver, not\vithstt111ding t11e prov)~ 
nions of thl.8 scctio:Ci 01· ilny other provisions 
of ln\V to the contra1'y, thG Sanitary ~4-uthor­
ity, \Vithout necessity of prior adlninistrative 
p1·occdut12~; 01· l1earing and entry of an order 
or· at an.·:· tini.o dul'ing such adrninistrative 
proceedi.-·gs if such proceedings .have been 
conrrnl;ffl;i~d, n1ay institute 11 suit at lavr o:c· 
iI1 cquit._y in the na..i11e of the State of Oregon 
to abate ol:' restrain threatened or existing 
pollution of tl1e a.ii· of thls state, whenever 
sucl1 pollution or threate11ed pollution creu 
ates art einergo:ncy \Vl1lch requires immediate 
uction to r_.1rotoct th~ public hea1U1, safety or 
vvelfare; p:covlcled, that no ten1porary re~ 
straining· order or ternpor·a.i"y injunction or 
abatcn1ent order· shall be granted unless t11e 
defendant is accorded a11 opportunity to be 
he!:lr·d thereon at a til11e and place set by ·tl1e 
court 111 ar1. order directing the_ defendant to 
appear at Such· tirne and place, and to then 
and there sl10\'l cause 1 if any he has, why a 
temporary restraining order or ternporaf'J 
inj'unc:tion o-..~ abatement order should not be 
frtanted. F.Phe order to chow cause, togetl1er 
v;vitl1 affidavits ;suppo1-t\ng the application 
fo1· suc11 te:rnpo~a:cy :restraining orde:c

1 
te:tnpoq 

rarvy injunction O~t abatCrnent order) shall be 
served on the defendant as a sumn1ons. 'I'he 
defendat:i.t rnay s{ib111it counteraifidavits at 
::iuch ti:me a:nd pluce, .'..f'he Sunltary Jj,_Uthority 
£hall not 'be requited' to fi.rcaj$h any 'bond in 
such proceeding. l\Jeilher the Sanitary 
..6 .. uthority nor itD members or en1ploye.s shall 
be llublu fo:c any da.n1J:.lges defcnda.nt mu.y. 
sustain by reason of an injunctio.n ·or re­
straining order or abatement order issued 
after such hearing. 

(3) Cases filed undei· the provisions of 
thio s~ction s~all, be [;"l_v~;-1 pref2:cc:ncc o:~ t}1e 
dockec ov2r all ocher c1vu cases except Ino£Je 

·given ar: c:::·1• 1 ,1l preference by statute. 
(1961 d2C >·'; 1063 c.171 ,1) 



11,lD.825 L1n.r-,::~1~;y of v!o~11to;;~ Yli:r.iliB0,c1, 
The scvG1·al liabilities which n1uy be h11poscd 
pursuant to Ol~S ·~LlD.'!GO to 119.830 upon pe1·g 
sons violating- the p1·ovislons of any rulc 1 regu .. 
lation or ordc:c of the Sanitary Authority, 
:Jh~1ll not bo so conotru.ed as to include any 
violntion \vhich '\Vfl8 caused by an act of God, 
\tv'at-1 strife, :tint or other co:ndition a2 to vvhich 

, s.ny negli,r:~·cncc or \Viiful n1isconduct on ·cha 
1 p~irt of such person \vas not the proxirnate 
cause. 



;tcJS.~\SI) Ci,t;r li..1;;d C(J11:c:.L-y i.'i.·t· poihir~icn 

01'z'iin~1nc{;:J. (1) 1rhe po\VCl'S n.ncl dutieD pl'Gn 

,::;c:clbcd in 0118 {L·J.0.?60 to •1-19.830 11re con~ 
ferred upon the Si::.nit.ury 1\uthority of O;;:·e~ 
gon .. i\ny county or city not\vithstanding any 
lln1italion or provioion of charter to the con~ 
tta1'y, rnay cn::i.ct · ordina.ncc::; or resolutions 
\vith re~1pcct to aie pollution \Vhich do not 
conflict \Vith the provisions of 0118 110.780 
to 11•10.830 01~ the rules and rei;'lllations pro .. 
n1ulgated purs1uuy~ to itB provisions and. 
through their governing bodies may cnte1" 
into rLnd perfor:i.n \Vith other cities or counA 
tie.s .such eontrctcts and agrce1ncnts us tl1ey 
111[\'l dce1n proper for or concer11ing tha 
establishing, planning, construction, rnaintc .. 
nancc, operation and financing of an air pol~ 
lution p1'ogr::irn. 

(2) Counties and cities so contt·acting 
\Vitl1 each othe1' 1nay also provido1 notv1ith .. 
standing any Hn1itation or p:covision of cha:c .. 
ter to the cont1·ary1 for a board, con1mission 
or such other body as their goverxting bod .. 
ics rr1ay deen1 proper for ·tl1c supervision a:n.tl 
general n1Lu1agcn1ent and operation of an ui:e 
pollution progran1 and m·ay presci.~ibe it:J 
po1vers and duties and fix the co1npensation 
of tho lnen1ber:J thereof. 

(3) 01\..S '-''19.760 to 410.830 ohall not 
be con;:,trued ·Co repeal ordinances, :t'Ules or 
:rcgi.1lations of said political subdivisions exizt .. 
ing Ji.ugust 9) 1861, except as they n1ay co:n .. 
fllct with the provisions of 011.S '149.'/GO to 
:149_.8~0. Jf it sha11 ·~e held that tl~e provioiona 
of ORS 119.760 to 449.830 shall supersede any 
local ordinance or resolution 1 this shall not bar 
the prosecution of or punishment fo~ ",!olation 

:, 

.· .. ·· 

"(, ' ' 
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) 

IJcnrJiico. (1) v·lolntion of OR,S 
448.105 1 ·1'l~J.125 to ·1tl8.135 1 {1,10.210 to 
440,220, 4119,235 to L149,2,'J5, 1:'19,325, 449,395, 
440.100

1 
·1 119.5,15 or ·110.575 i~ a niJsdcn1eanot 

Os '1··~"r 'Y''~i·,,.,.-,.,·,c,c. O"'' "8"''0Tu\·icP'l \VhiC11 vloiaq J. '"HJ <._, '· ~-·· .kML ._, ·' ~ "-' ~ '-' - 1 " ~ ~ 

tion \V;.""J.D co::TJ.L1i~t::;d v.rhen sucl1 ordinanee \Vas 
in full fci'cc 3.nd effect 
[19Gl ::;,.;,~G §·:1; 1063 c.1'71 §5] 

<L;;),:.; .. o ·10 .J..~D.DSO [l~.cr:i01,v2d. :i'oi: 0xpi~nr.don} 

1~ '::~J.12~.; to d: 1l9.:L~i5 1 ·:~ 1lD.210 to 
iJ;LiS:.22Q, ·J:Ll8.i:35 'to 1~'1:9.2~J:f_) 1 4tJ9,3.25i 1.1:1l9.3'f)Q1 

~::1S1,.J.OOi :l:1D.545 OI' •149.5'!6 .is a rnisder11ea,nor 
::.:J J:=i"L.lt.dshable1 ti.po:n. cO:i:1victlon 1 aH pl.'o~ 

1.rided i:·:~ QI-SS ~·:31,890. 'VloJ.atio:l'.l of 0118, 
.~,:~9.2£~5 oT 4·:b9.21lD }Jy a )}Gl'Son. iY111nrrging a 
p:.1blic \Vate:c supply i3 a :cnisdert1eano;:; pro~ 
vided such pG1'.son docn 11ot p:cove to t1'1e sat .. 
L~facti0r1 of the court ti:.at} ir:~ aplte of :cea1::iol1 ... 

gble effe;· .. <: ·_1nd CU.ligen.ce 021 his pak~t1 l1e 1J1ro::i,8 

pr!~\i"0:t'L":~l'l0., direc·i:ly .or· }ndLrectl:v~ by hL:i 2upe ... 
f:to1Ti, doiDg his cluty ix1 lids :respect~ h1 

\vl1icl1 cs.se the 2T1.perio1" officet" conce:r·11cd h:: 
g~uilty of e. r1i.lsde1r1eano1·-. 

(2) \fiolation of Ol=\.S '14D.10't iz punisl1 .. 
al . .:i1e1 upo11 convictio:a.1 by a :Zir.te of not Yi.1o:r·e 
'i.:ha:n. ~;;QO" 

(8) \Tiola.tio11 of ORS 449.110 ox· 4'i9.11!5 
in :p·t.u.'.<..~3tu:dJ1G, u,po11. convictiol'J_? ai:i p:covided · 
lr1 i:rub.see:tiu:i:i. '( ~~) of 0It8 496.iJ~lD. 

( 4) 'V'iolation of Ol:CS 449.1.20 ~B 'OUDi:Jh·· 
.-.... :.,\ .. :, ~'r~o"• ,r•orv' 1•f1'0·" by '\), ·l~·in·~ '"0-~1• '~'0"~'"'"""'1"' _,:v_c:I <-";J I~ v _J. l."-'" .L.L1 . "'-' .,, ___ v ./,.!. v ...,,,~,_,-.;._,<.J. 

:;,.,(:,' "'t:J: 0 1··-· ·i11 11·0-··~ 1 o·'J ~)"'''""'1e·1~'" o·r f".11"'~" ·01'·,..,~, -~1.Ll ';)v\ l. 1 -··~ - k. l. J. VJ,; l..1.- -.!'.l. - w '-'l.11. J. lJ.vi 

ll"l 1··"n\"·,-'i'10--,-y~1·11.· ~.,, ti· "1'-' "'O'l1ir 1·-y• j<'.'>r:l '"!'!"' -"/q~1 .<. U -~L-:.J··''-' L.LL.!.v.Ll.. -~.lb -~ '-' .U,t, .:.;i..w. U '0 "-k~J' 

lo!' ,2:;~e;l'!. E$2 of fi:1e, 
{ES) 'CJiola:dOn ofi OR,S 449.2'20i .1J;.0JJ,~280 O&' 

cl(~ 1J,2~~:~ o~· f::;,ilUI'8 'lo con1ply 'ilr.it:h. u:n.y o:rde1• 
'"""." ''n by. the ~~·\:ate I~oard of :Fiea1t? ·nr.tde:t' 
ouc.n ::H~ct10!'1D toy· a:ny owner 01• pr1vato crt 

<..'.J::::Zi\Ja'l 01· ),)6J::'DO:rl ii.'8DIJOHDib1e fo1· t:ho 
,,.,,.,;oi:,·,,·_{·f,··1· o·~· f1 "11 .. ':.,u"·"ra W"",.-.,1:·r:i,,., n1•1•1Ar''1'·:r ·ito ,, w11"'r1 
'-:L-J'~-' '·""--"U l .I. """' lJ1..L/.1 v u,'-vJ. .;..w..l.J J .y ~ ~i:.i tl.'> if.~ .;.,"' 

(6J ViolD.tlon of ORS '1(~0.200 is :orn1liJJ1, ... 
upo11· coJ:rqlctin:Q, by a :fine of h10t rno1·e 

·!'.'J1e,:r:a 2;100 01" ,by irap1·.'irJonn1ent ir1 the cov:.n,ty 
. ~,., l:'i · ·1'C,T' -~,o·t·" vv1°)';·•C", ~·}1q'll ;;_;,n /~.,,.,,,,., O"" \\.o::·Y·i 
·~,...,,·-,, - L.;. ", ~.!. .• ~"'-';, 

0

1.,.': .[;,_ UV ,"·'..U.,;'-'i l, s..i 1,...,. o 

012.~rGcc:i l-:our"l:s he:i.~eoy are g1ven conc11Y.':r·eni 
ju2·iDcL\c-Uon ·1,vitl-1 eir·cni'i; cotrcts of a.TI vlo .. 
i~·~·~ioE;J ol O~!.\,G l24D.200. 

.h_ny LJe,>tJ011 vvho vlo1ater.~ OXZS 
')'))J_,'J/,,; ·1~, P'F.;f·i··y Qj~ .,..,.,.e·.v: 1·J···JO" q•11..'! 1-··,oj,-"-,_,,!'V11li -.r] , ,,,, ci-"··-". , . c.,J. ":"~l·~ ,~r \.R :J.L:;p,_"!J.Gw\. - ;115 
n n'Ui:~,,;.ncs z,_nd- :[;J ,pri:n.113ho,bie 1 upon (;o:rr~rn;: .. 

'.(:,~/ ::t f::-:itJ oi: n.ot tr1.o·td thnn Z~liOG. 
([;) (;:i,) Ok~ (\1J) 

{~OUJ::·tu ~-1:;:,,vs jPt'lD::U.c:Liu:::-.i. 
LLl:J nubJcctloiw. 

(D} 'V'io1at1.on. 02': [JDJ:·ag·:ra~9!!1 
;'JC·Ct'~o:\::1 {1) o·f (Jii;~s <t1l'D.l5DG lr: 
uy)o:'.1 t:o:ri'vletion, by a f.lno of ;:10~; n101:.·e th JH 
!j)1130 o;:· 'i'.Jy ]i'.l'lp.th:iO'lEYlCI1t )~Or not rtlOtO th.:- n. 
iU.·l:cc1::,· i:J:1o:i.1tho1 oil· 'both, :ruotico cor;:1,.·t;3 I1cvv0 
j·i)J.'.(rJdl.c;·i.io11 ovex· violations u:nde~~ t~1l1~ ou.}J .. 
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1 ·01·i8o:r1:r11ent in tl1e cou:o.'\:y jail r1ot lcso t1"1:::~n 
·five days nor n1oro than one ~rea~c1 01· by botl1, 

(11) ·v·iolation of OJ~,8 4119.5BO by any 
, p2I·soz"f .. , £i1·r.c1 o:c corporo..tion or th.e re.spon .. 
· :::lible officc:cn of a:ny rf11111icipal l':~orpo:tutiori 
is punWl1ablei llpon conviction, by a fine oZ 

'riot 1esz tl1an ~j;50 :no:r :inore than $1 1000, 
or b~y i1r1prisorunen'C in the coilnty jail 11.ot 
ResH tha11 five days l1o:r :rnore tha:o. one year, 
or by both. 

(12) \liolation. of OitS 440.535 is p1m.is}:..~ 
able, t1pori conviction1 by a fin0 of not less 
than $10 nor n1o:r'e t11un !)}100, or by h11p:i.'ison ... 

~ rnent h1 tl1e county jail not lesa than five 
ilayo noL~ rnore thar1 50 days, or by both .. 
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l!1ot rD.ore tl1a:o. f?iOO. 

{10) Violation of subsection .. {2) cl Of~8 
'2AJJ.?30 iB a :rnisden1Gano:c. 

(1S) Violation of. the rules, 1."egu1ation;:J. 
and general ol'de:cs of the Sanitary i:iJ .. rthori ty 

·adopted and pmmuJgatec\ under the 11utho1·ity 
given the Sanitary J.:i.ut1101:'ity under OF~S 
149.G80 is a misdemeanor. 

{17) Violation of a specific fina1 order 
•~',ft0r due notice and 11ear0 ing by th0 Sailitur·y 
J\:athority or a co~1dition of any pc1·r11it g1·ant .. 
ed. by the Sanitaty Authority unde1' OR8 
449.080 is a JnindG1r1eanor. 

(18} Violation of any· :a:ule, re3ulatlo:i.1 Ol" 

,. fh1al orcle1" of the Sunitu1'y Atithority issued 
'pur.suant to ORS 11110.730 to l1119.830 shall bo 
a lYlisde1neanor and each day of suc11 violutio:n 

· CJhu.ll l:i:3 deen.10d a zepa.~·ati:i offsn::e. 
{:I.Si) T~cfusal to ··Jr·oduce book31 "Jf'c~:J·2',";J o:,• 

::nfor[t.ta,-.::.:0n :::.c r·ecJ'Li";.:ced hy OFUJ (~~::s:'lcD to 
·"·- v,.,_,.~c· uh.~··).\. 'il8 Ck.>::.t:led L~. n1isc1ei:.1c:1JJ.O:!'. 
[;JubtJc.c'Uon :~~.·) .•~:_t:J,,·J.cd CLS 1003 o.'.:J53 A·J; 1DL't c, G 
Dtii .s1:~'~-;.'~i:C.:do;; ' .. '~j (;{iLC'Lcd n:1 J.DCG c':c:~S s::; :'. ,., 

,c,38:2 ·:·j.~'; ";UiJ.Jeotlonu (1D) (~nd (:J.0) cn<1ct2c{ 11~ 1 u 
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SOCIETY OF AMERICAN 

Mr. Harold Wendel, Chairman 
Oregon State Sanitary Authority 
P. 0. Box 231 
Portland, Oregon 97207 

Dear Mr. Wendel: 

l'\'J .. •J• 
·~/··· 

FORESTERS 

COLUMBIA RIVER SECTION 

P. O. Box 1139 
Coos Bay, Oregon 97420 

li]([;T s 1 1965 

Enclosed is a resolution adopted by the Columbia River Section, 

Society of American Foresters at the 1966 Annual Meeting. 

The Society of American Foresters is an organization of professionally 

educated foresters; the only professional forestry society in the United 

States. It is a democratic, nonpolitical, nonprofit association of over 

15,500 members. Independent in its functioning and in the policies it 

establishes, it cooperates with many professional, governmental, and 

industrial organizations in achieving mutual objectives. 

The Columbia River Section, geographically, includes all of the 

state of Oregon and a portion of the state of Washington along the 

Columbia River. The Section has a membership of about 1,600 foresters. 

I sincerely hope you will seriously consider our views as reflected 

in the enclosed resolution. 

l Tf},1P 



RESOLUTION 

\\'HEREAS, the Columbia River Section of the Society of American Foresters 

recognizes the need for pure air as a necessity for the maintenance of 

Public Health and Public Welfare, and 

WHEREAS, we support the efforts to reduce air pollution from all sources 

including vehicles, closed burning including that from homes and industry 

and open burning from all sources, and 

MIEREAS, we believe that fire protection agencies such as local fire 

districts and departments and forest protection districts should continue 

to serve the public through continuing their authority to issue permits 

to burn, 

NOW, THEREFORE WE RESOLVE, to support cooperation among land owners, 

land managers, protection organizations, the State Sanitary Authority, 

and weather forecasting services in order to promote and coordinate 

burning when weather conditions are favorable for smoke dispersal. 










