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From: WILLIAMS Karen
To: DAVIS Matthew
Cc: Infrastructure2018
Subject: Key legislators for rulemaking notice
Date: Tuesday, June 19, 2018 09:04:10


Matt,
 
I’m preparing the public draft documents for a CAA-required submittal of DEQ’s infrastructure and
interstate transport SIP elements, due October 1, 2018.  The rulemaking is minor, simply
documenting the date of the submittal in OAR 340-0200-0040.  I see Key Legislators are sent an
email when rulemaking comment periods begin.  I see from rulemaking documents from last
summer, those legislators are Rep. Ken Helm and Sen. Michael Dembrow.  Are those still the correct
legislators to notify?
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 



mailto:/O=DEQ/OU=DEQHQ/CN=RECIPIENTS/CN=KARENW

mailto:Davis.Matthew@deq.state.or.us
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From: HNIDEY Emil
To: THOMPSON Michele
Cc: Infrastructure2018
Subject: Launch Infrastructure rulemaking page
Date: Monday, June 25, 2018 10:13:36
Attachments: Infrastructure2018.Notice.pdf


Hello Michele,
 
Attached is the public notice document to post for the Infrastructure 2018 rulemaking. This goes
with the web request I submitted last week. We should be good to make this page live along with
the comment form. Let me know if you need anything else.
 
Thanks!
 
Emil



mailto:/O=DEQ/OU=DEQHQ/CN=RECIPIENTS/CN=EHNIDEY

mailto:THOMPSON.Michele@deq.state.or.us
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Introduction 
 



 
DEQ invites public input on a proposed permanent rule amendment to chapter 340 of the Oregon 
Administrative Rules. 



 



Background 
Oregon must update its Clean Air Act State Implementation Plan to document that the Oregon 
Department of Environmental Quality has the authority, regulations and enforcement capability 
to implement the current National Ambient Air Quality Standards for Ozone. This update must 
also include an assurance that DEQ air quality programs are adequate to prevent ozone transport 
to neighboring states.  The proposed rule amendment will document these two updates to the 
State Implementation Plan and the associated public review period will allow interested parties 
to comment on the plan updates. 
 
DEQ proposal 
The changes DEQ proposes to make to OAR 340, division number 0200-0040 will document the 
effective date of the required State Implementation Plan submittals to EPA. 
 
More information 
Information about this rulemaking is on this rulemaking’s web page:  
 
Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Page 
 
Public Hearings  
 
DEQ will hold one public hearing. 
 
Meeting Details: 
Date: Thursday, July 26, 2018 
Time: 6 p.m. 
Location: DEQ Headquarters 
700 NE Multnomah St., Conference Room 601 
Portland, OR  97232-4100 
 



How to comment on this rulemaking proposal 
 
DEQ is asking for public comment on the proposed rule amendment and the two reports that 
fulfill Clean Air Act submission requirements. Anyone can submit comments and questions 
about this rulemaking. A person can submit comments through an online web page, by regular 
mail or at the public hearing. 
 





https://www.oregon.gov/deq/Regulations/rulemaking/Pages/rinfrastructure2018.aspx
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Comment deadline 
Comments on the proposed rules must be submitted to DEQ by 4 p.m., on August 3, 2018 to be 
considered. 
 
Submit comments online 
 
Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Comment Page 
  
Note for public university students:  
ORS 192.501(29) allows Oregon public university and OHSU students to protect their university 
email addresses from disclosure under Oregon’s public records law. If you are an Oregon public 
university or OHSU student you may omit your email address when you complete the online 
form to submit a comment. 
 
By mail 
Oregon DEQ 
Attn: Karen Williams 
700 NE Multnomah St., Room 600 
Portland, OR 97232-4100 
 
At hearing 
Date: Thursday, July 26, 2018 
Time: 6 p.m. 
Location: DEQ Headquarters 
700 NE Multnomah St., Conference Room 601 
Portland, OR  97232-4100 
 
You can also participate in the hearing through a teleconference. 



 
Teleconference call-in number: 888-278-0296 
Participant ID: 8040259 
 
How to join the teleconference: Teleconference instructions 
 
Sign up for rulemaking notices 
Get email or text updates about this rulemaking by signing up through this link:  
 
GovDelivery: Air Quality Maintenance Plans;  
 
For more information, visit the rulemaking webpage:  
 
Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Page 
 
 
Sign up to get email or text updates about other DEQ rulemaking here: DEQ Email Notice List. 
 





https://www.oregon.gov/deq/Regulations/rulemaking/Pages/cinfrastructure2018.aspx


http://www.deq.state.or.us/regulations/docs/participantlinklog.pdf


https://public.govdelivery.com/accounts/ORDEQ/subscriber/new?topic_id=ORDEQ_447


https://www.oregon.gov/deq/Regulations/rulemaking/Pages/rinfrastructure2018.aspx


https://public.govdelivery.com/accounts/ORDEQ/subscriber/new?pop=t&topic_id=ORDEQ_548
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What will happen next? 
DEQ will include a written response to comments in a staff report which DEQ will submit to the 
Oregon Environmental Quality Commission. DEQ may modify the rule proposal based on the 
comments.  
 
Present proposal to the EQC 
Proposed rules only become effective if the Oregon Environmental Quality Commission adopts 
them. DEQ plans to present the proposed rules to the commission for a decision at its meeting on 
September 13 and 14, 2018.  
 
Accessibility information 
You may review copies of all documents referenced in this announcement at: 
 
Oregon Department of Environmental Quality 
700 NE Multnomah St., Room 600 
Portland, OR, 97232-4100 
 
To schedule a review of all websites and documents referenced in this announcement, call Karen 
Williams, Portland, at 503-229-5519 (800-452-4011, ext. 5622 toll-free in Oregon). 
 
Please notify DEQ of any special physical or language accommodations or if you need 
information in large print, Braille or another format. To make these arrangements, contact DEQ, 
Portland, at 503-229-5696 or call toll-free in Oregon at 1-800-452-4011, ext. 5696; fax to 503-
229-6762; or email to deqinfo@deq.state.or.us. Hearing impaired persons may call 711.
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Overview 



Short summary  
Oregon must update its Clean Air Act State Implementation Plan to document that DEQ has the 
authority, regulations and enforcement capability to implement the current National Ambient 
Air Quality Standards for Ozone. This update must also include an assurance that DEQ air 
quality programs are adequate to prevent ozone transport to neighboring states. The proposed 
rule amendment will document these two updates to the State Implementation Plan and the 
associated public review period will allow interested parties to comment on the plan updates.  
After the public comment period and response to comments, DEQ will recommend that the 
Environmental Quality Commission approve the rule amendment.  With EQC approval, DEQ 
would submit the required plan updates to the U.S. Environmental Protection Agency. 
 
The proposal includes the following actions: 



• Approve Attachment 1 to this proposal, titled “Infrastructure SIP Submittal for Purposes of 
Clean Air Act Sections 110(a)(1) and (2) for the 2015 Ozone NAAQS. Attachment 1 is a 
“crosswalk” that identifies Oregon Administrative Rules and Oregon Revised Statutes that 
demonstrate DEQ has the necessary authorities in place to implement the requirements of 
Clean Air Act Sections 110(a)(1) and (2) with respect to the 2015 Ozone standard. 



• Approve Attachment 2 to this proposal, titled “Oregon State Implementation Plan 
Submittal Addressing the Interstate Transport of Ozone (O3). 



• Amend Oregon Administrative Rule 340-200-0040 to update the most recent date of an 
Oregon State Implementation Plan update. With EQC adoption of the amendment, the 
actions proposed in this rulemaking will be incorporated into and made part of the Oregon 
SIP. 



Brief history  
The federal Clean Air Act (42 U.S.C §7410) requires state and local air pollution control 
agencies to adopt strategies to minimize air pollution. The collection of these regulations is 
called the State Implementation Plan. A SIP must demonstrate that a state has the adequate 
administrative programs and enforceable emission controls in place to maintain compliance 
with National Ambient Air Quality Standards, or NAAQS.  EPA sets NAAQS for six 
pollutants that are widespread, come from various sources, and are known to harm public 
health and the environment.  Those six federally regulated pollutants are:  ozone, lead, sulfur 
dioxide, nitrogen dioxide, carbon monoxide, and particulate matter.   
 
When EPA issues new or revised NAAQS, EPA and states have the following 
responsibilities: 



• Within two years of revising the NAAQS for a criteria pollutant, EPA is required to 
designate areas as meeting (attainment areas) or not meeting (nonattainment areas) the 
standard. Designations are based on the most recent set of air monitoring data. (See CAA 
Section 107(d)(1)(B); 42 U.S.C. § 7407(d)(1)(B).) 
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• Within three years, states are required to submit SIP updates that show adequate regulatory 



and administrative infrastructure to meet the new standard.  (See CAA Section 110(a)(1); 
42 U.S.C. §7410(a)(1)). Infrastructure SIP submittals must include the basic program 
requirements for managing air quality required in Section 110(a)(2) of the CAA. Those 
required elements are listed in Table 1. 
 



• Within three years of area designations, states are required to submit nonattainment area 
SIPs to EPA for any criteria pollutant for which the standard is not met. Each 
nonattainment area SIP must outline the strategies and emissions control measures that 
show how the area will improve air quality and meet the national ambient air quality 
standards. (See CAA Section 172; 42 U.S.C. § 7502.)  



 
In 2015, EPA revised the primary and secondary ozone standard from 75 parts per billion to 
70 ppb. DEQ adopted the 2015 ozone NAAQS and submitted that revision to EPA with a 
Regional Haze Progress Report in July 2017. EPA approved that SIP submission, among 
other submissions, on May 24, 2018 (83 FR 24034).  On April 30, 2018, EPA designated all 
of Oregon as “attainment/unclassifiable” for ozone based on DEQ’s annually submitted 
monitoring data (82 FR 54232 and 83 FR 25776). 
 
DEQ conducts ambient air quality monitoring as the Code of Federal Regulations requires 
(40 C.F.R. section 58.10). This rule requires state and local air quality agencies to develop 
and submit an annual ambient air quality monitoring network plan to EPA by July 1 of each 
year. The DEQ ambient air quality monitoring network is designed in response to CFR 
regulations, EPA’s National Monitoring Strategy, state and local needs, requirements of air 
quality maintenance plans and SIPs for non-attainment areas. Appendix D to 40 CFR Part 58 
lists the following monitoring objectives state networks must be designed to meet: 
 
• Provide air pollution data to the general public in a timely manner. 
• Support compliance with ambient air quality standards and emissions strategy 



development. 
• Support air pollution research studies. 



 
To meet these objectives, collectively, monitoring sites must be capable of providing broad 
information, including: 
• Highest concentrations expected to occur in the area covered by the network; 
• Typical concentrations in areas of high population density;  
• The impact of significant sources or source categories on air quality; 
• General background concentration levels; 
• Extent of regional pollutant transport among populated areas and in support of 



secondary standards; and 
• Pollution impacts on visibility, vegetation damage, or other welfare-based impacts. 



DEQ and the Lane Regional Air Pollution Agency currently monitor ozone concentrations at 
11 locations statewide. There are four monitors in the Portland metropolitan area, two in 
Salem, two in Eugene-Springfield, one in Medford-Ashland, one in Hermiston and one in 
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The Dalles.  DEQ’s most recent report to EPA summarizes monitoring data through 2016 
and shows Oregon in compliance with the ozone standard.  Figure 1, excerpted from the 
Oregon Air Quality Annual Report, illustrates Oregon’s ozone compliance. 
 



Table 1 
Required Clean Air Act Infrastructure Elements 



 



Section 110(a)(2)(A) Emission limits and other control measures 



Section 110(a)(2)(B) Ambient air quality monitoring/data system 



Section 110(a)(2)(C) Program for enforcement of control measures 



Section 110(a)(2)(D)(i) I Prong 1: Interstate transport - significant contribution 



Section 110(a)(2)(D)(i) I Prong 2: Interstate transport - interfere with maintenance 



Section 110(a)(2)(D)(i) II Prong 3: Interstate transport - prevention of significant 
deterioration 



Section 110(a)(2)(D)(i) II Prong 4: Interstate transport - protect visibility 



Section 110(a)(2)(D)(ii) Interstate and international pollution abatement 



Section 110(a)(2)(E) Adequate authority and resources 



Section 110(a)(2)(F) Stationary source monitoring system 



Section 110(a)(2)(G) Emergency power 



Section 110(a)(2)(H) Future SIP revisions Section 110(a)(2)(J) Consultation with 
government officials; Public notification; PSD and visibility 
protection 



Section 110(a)(2)(K) Air quality modeling/data Section 110(a)(2)(L) Permitting fees 



Section 110(a)(2)(M) Consultation/participation by affected local entities 
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Figure 1:  Ozone trends in Oregon through 2016.  From Oregon Air Quality Annual Report 2016.  
https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf    



Regulated parties  
The proposed rule amendment would document the most recent update to the Oregon SIP, 
which is a submission of SIP elements required by Section 110(a) of the CAA.  This update 
to Oregon’s SIP does not add or remove any parties regulated by DEQ. 
 



Request for other options 
DEQ must adopt the proposed rule amendment to allow DEQ’s submission of SIP updates 
to EPA required by EPA’s revision of the ozone NAAQS.  The proposed rule amendments 





https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf
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update the ozone infrastructure and interstate transport elements of the SIP. Because DEQ 
must submit these SIP updates, DEQ is not requesting input for other options. 
 



Infrastructure SIP: Other documentation 
Crosswalk:  In addition to the rule amendment described above, DEQ is submitting what is 
referred to as a “crosswalk” for EQC approval and submittal to EPA (Attachment 1). DEQ 
developed the crosswalk in collaboration with EPA Region 10 as an informal guide to show 
how essential DEQ rules address required infrastructure SIP elements of CAA Section 
110(a)(2)(A) - 110(a)(2)(M). The crosswalk is included with this proposal for EQC approval 
and submittal to EPA to demonstrate that the Oregon SIP meets the infrastructure 
requirements to implement, maintain and enforce the ozone NAAQS, but the crosswalk is 
not considered part of the official record of Oregon’s SIP. The official record of Oregon 
Administrative Rules that constitute the federally-approved Oregon SIP is listed in subpart 
MM of 40 C.F.R, part 52.  
 
Interstate Transport:  The interstate transport provision in the CAA, section 110(a)(2)(D)(i), 
(also called “the good neighbor” provision) requires each state to demonstrate that the 
state’s pollution control strategies are adequate to prevent emissions from contributing 
significantly to downwind states having problems attaining or maintaining national air 
quality standards. Attachment 2 to this proposal is DEQ’s required interstate transport 
submission pertinent to the 2015 ozone NAAQS.  
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Statement of need  



 
What need would the proposed rule address? 
 
The Clean Air Act requires that within three years of a NAAQS revision, a state must 
demonstrate that the its air quality program provides the means to implement, maintain and 
enforce the new standard, as well as prevent significant interstate transport of emissions.  In 
2015, EPA revised the primary and secondary ozone NAAQS to 70 parts per billion and Oregon 
must update the infrastructure and interstate transport elements of the State Implementation Plan 
by October 1, 2018. This proposed rule would document Oregon DEQ’s completion of the 
required infrastructure and interstate transport submittals as part of Oregon SIP.   
 
How will DEQ know the rule addressed the need?  
EPA’s approval of DEQ’s infrastructure and interstate transport SIP submittals and publication 
in the Federal Register will indicate that the rule has met the need. 



 
 



Rules affected, authorities, supporting documents 
 
Lead division 
Air Quality 
Program or activity 
Air Planning 
Chapter 340 action 
Amend:      OAR 340-200-0040 
 
Statutory authority - ORS 
468.020 468.065    
     



Statute implemented - ORS 
468A     
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Documents relied on for rulemaking   
 
Document title Document location 
Guidance on Infrastructure State Implementation Plan  
Elements under Clean Air Act Sections 110(a)(1) and 
110(a)(2) (September 2013) 



https://www3.epa.gov/airquality/urbanair/sipsta
tus/docs/Guidance_on_Infrastructure_SIP_Ele
ments_Multipollutant_FINAL_Sept_2013.pdf  



EPA Notice of Data Availability – Preliminary Interstate  
Ozone Transport Modeling Data for the 2015 Ozone NAAQS 
(January 2017) 



https://www.epa.gov/airmarkets/notice-data-
availability-preliminary-interstate-ozone-
transport-modeling-data-2015-ozone  



Supplemental Information on the Interstate Transport State 
Implementation Plan Submissions for the 2008 Ozone National 
Ambient Air Quality Standards under Clean Air Act Section 
110(a)(2)(D)(i)(I) (October, 27, 2017) 



https://www.epa.gov/airmarkets/october-2017-
memo-and-supplemental-information-
interstate-transport-sips-2008-ozone-naaqs  



Information on the Interstate Transport State Implementation  
Plan Submissions for the 2015 Ozone National Ambient Air 
Quality Standards under Clean Air Act Section 110(a)(2)(D) 
(i)(I) (March 27, 2018) 



https://www.epa.gov/sites/production/files/201
8-
03/documents/transport_memo_03_27_18_1.p
df  



Oregon Air Quality Annual Report (2016) http://www.oregon.gov/deq/FilterDocs/OrAirQ
ualityAnnualReport2016.pdf   



2017 Oregon Annual Ambient Criteria Pollutant Air  
Monitoring Network plan 



Available from DEQ Laboratory and 
Environmental Assessment Program (503) 693-
5700 



 



Fee Analysis 



 
This rulemaking does not involve fees. 



Fiscal and Economic Impact 
This proposal would not have a fiscal impact on DEQ beyond the air planning section 
resources required to draft and submit the infrastructure and interstate transport SIP 
elements, conduct the required public process, and present the rule adoption 
recommendation to the EQC.  



Statement of Cost of Compliance    
State and federal agencies; Local Governments; Public; Large 
Businesses  



This proposed rule amendment pertains to submitting SIP elements required by the 2015 revision 
of the ozone standard, not adoption of the standard itself, which occurred in 2017. DEQ is the 
state agency to bear the cost of compliance in this case because the ozone NAAQS is a federal 
requirement under the CAA and DEQ is required to implement the standard in Oregon.     
In adopting the 2015 ozone NAAQS, the federal government evaluated the potential fiscal 
impact and that impact has already been imposed at the federal and state levels, as well as on 





https://www3.epa.gov/airquality/urbanair/sipstatus/docs/Guidance_on_Infrastructure_SIP_Elements_Multipollutant_FINAL_Sept_2013.pdf


https://www3.epa.gov/airquality/urbanair/sipstatus/docs/Guidance_on_Infrastructure_SIP_Elements_Multipollutant_FINAL_Sept_2013.pdf


https://www3.epa.gov/airquality/urbanair/sipstatus/docs/Guidance_on_Infrastructure_SIP_Elements_Multipollutant_FINAL_Sept_2013.pdf


https://www.epa.gov/airmarkets/notice-data-availability-preliminary-interstate-ozone-transport-modeling-data-2015-ozone


https://www.epa.gov/airmarkets/notice-data-availability-preliminary-interstate-ozone-transport-modeling-data-2015-ozone


https://www.epa.gov/airmarkets/notice-data-availability-preliminary-interstate-ozone-transport-modeling-data-2015-ozone


https://www.epa.gov/airmarkets/october-2017-memo-and-supplemental-information-interstate-transport-sips-2008-ozone-naaqs


https://www.epa.gov/airmarkets/october-2017-memo-and-supplemental-information-interstate-transport-sips-2008-ozone-naaqs


https://www.epa.gov/airmarkets/october-2017-memo-and-supplemental-information-interstate-transport-sips-2008-ozone-naaqs


https://www.epa.gov/sites/production/files/2018-03/documents/transport_memo_03_27_18_1.pdf


https://www.epa.gov/sites/production/files/2018-03/documents/transport_memo_03_27_18_1.pdf


https://www.epa.gov/sites/production/files/2018-03/documents/transport_memo_03_27_18_1.pdf


https://www.epa.gov/sites/production/files/2018-03/documents/transport_memo_03_27_18_1.pdf


http://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf


http://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf
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large businesses and the public. Cost of compliance of submitting the two required SIP elements 
rests with DEQ, rather than federal agencies, the public or large businesses. 



Small businesses – businesses with 50 or fewer employees 
DEQ has insufficient information to determine potential costs to small businesses for each of the 
following aspects. However, DEQ would not expect small businesses to bear any cost of 
compliance with the CAA requirements satisfied by DEQ’s submission of the SIP updates 
referenced in this proposal.    



a. Estimated number of small businesses and types of businesses and industries with small 
businesses subject to proposed rule. 



b. Projected reporting, recordkeeping and other administrative activities, including costs of 
professional services, required for small businesses to comply with the proposed rule. 



c. Projected equipment, supplies, labor and increased administration required for small 
businesses to comply with the proposed rule. 



d. Describe how DEQ involved small businesses in developing this proposed rule. 
DEQ did not involve small businesses in developing the proposed rules because there should 
be no impact to small business from the proposed rules. 



Documents relied on for fiscal and economic impact 
No documents were necessary as DEQ does not expect any fiscal impact beyond DEQ resources 
associated with this proposal. 



Advisory committee 
DEQ did not appoint an advisory committee for the proposed permanent rule amendments. This 
rulemaking proposal is necessary to align Oregon Administrative Rules with CAA SIP submittal 
requirements. The proposed changes are required to demonstrate that Oregon DEQ has the 
appropriate rules, programs and agreements in place to implement the CAA. As such, there was 
no policy choice to be made which an advisory committee’s input could help inform. 



Housing cost   
As ORS 183.534 requires, DEQ evaluated whether the proposed rules would have an effect on 
the development cost of a 6,000-square-foot parcel and construction of a 1,200-square-foot 
detached, single-family dwelling on that parcel. DEQ determined the proposed rule would have 
no effect on the development costs because the proposed rule simply documents DEQ’s 
submission of two CAA-required SIP update. 
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Federal Relationship 



 
Relationship to federal requirements  
ORS 183.332, 468A.327 and OAR 340-011-0029 require DEQ to attempt to adopt rules that 
correspond with existing equivalent federal laws and rules unless there are reasons not to do so.   
The proposed rule is not different from or in addition to federal requirements. The proposed rule 
amendment simply documents DEQ’s completion of CAA-required submittals. 
 
What alternatives did DEQ consider if any?  
DEQ must submit the infrastructure and interstate transport SIP elements to EPA. The rule 
amendment is required to document that submission. DEQ must adopt the rule amendment to 
implement the 2015 ozone NAAQS and did not consider other options for this proposal. 



 



Land use 



 
Land use considerations 



 
In adopting new or amended rules, ORS 197.180 and OAR 340-018-0070 require DEQ to 
determine whether the proposed rules significantly affect land use. If so, DEQ must explain how 
the proposed rules comply with statewide land use planning goals and local acknowledged 
comprehensive plans. 
 
Under OAR 660-030-0005 and OAR 340 Division 18, DEQ considers that rules affect land use 
if: 
• The statewide land use planning goals specifically refer to the rule or program, or 
• The rule or program is reasonably expected to have significant effects on: 



o Resources, objectives or areas identified in the statewide planning goals, or 
o Present or future land uses identified in acknowledged comprehensive plans. 



To determine whether the proposed rules involve programs or actions that affect land use, DEQ 
reviewed its Statewide Agency Coordination plan, which describes the DEQ programs that have 
been determined to significantly affect land use. DEQ considers that its programs specifically 
relate to the following statewide goals: 



Goal # Title 
5 Open Spaces, Scenic and Historic Areas, and Natural Resources 
6 Air, Water and Land Resources Quality 
9 Ocean Resources 
11 Public Facilities and Services 
16 Estuarial Resources 



 
Statewide goals also specifically reference the following DEQ programs: 
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• Nonpoint source discharge water quality program – Goal 16 
• Water quality and sewage disposal systems – Goal 16 
• Water quality permits and oil spill regulations – Goal 19 
 
Determination 
DEQ determined that this proposed rule amendment does not affect land use under OAR 340-
018-0030 or DEQ’s State Agency Coordination Program. 
 



Stakeholder and public involvement 
   
Advisory committee 
DEQ did not convene an advisory committee because this rulemaking proposal is necessary to 
align Oregon Administrative Rules with federally revised NAAQS under the CAA. The 
proposed changes are required to demonstrate that Oregon DEQ has the appropriate rules, 
programs and agreements in place to implement the CAA. As such, there was no policy choice to 
be made which an advisory committee’s input could help inform 
 
EQC prior involvement 
DEQ shares general rulemaking information with the EQC through the Director’s Reports.  DEQ 
did not present additional information specific to this proposed rule amendment.  
 
  
Public notice and hearings 
   
Public notice 
DEQ took the following steps to provide notice of the proposed rulemaking and rulemaking 
hearing on July 26, 2018: 
 



• June 25, 2018: Filed notice with the Oregon Secretary of State for publication in the July 2, 
2018 Oregon Bulletin   



• On June 25, 2018: Sent notice by email to EPA 
• On June 25, 2018: Post notice on DEQ’s webpage: 



Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Page 
• On June 25, 2018: Mailed notices to approximately 10,442 interested parties on the following 



DEQ lists through GovDelivery: 
• Rulemaking 
• Air Quality Maintenance Plans 
• DEQ Public Notices 



• On June 25, 2018: Sent notice by email to the following key legislators as required under 
ORS 183.33:  





https://www.oregon.gov/deq/Regulations/rulemaking/Pages/rinfrastructure2018.aspx


http://www.leg.state.or.us/ors/183.html
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o State Senator Michael Dembrow, Chair, Senate Committee on Environment and 
Natural Resources 



o State Representative Ken Helm, Chair, House Committee on Energy and 
Environment  



o State Representative Brad Witt 
o State Senator Lew Frederick 



• On June 25, 2018: Made information about the notice available on DEQ Facebook and 
Twitter accounts. 



• On June 25, 2018: Posted information about the notice on the DEQ event calendar, DEQ 
Calendar 



 
Public hearings 
DEQ plans to hold one public hearing. The details are described in the Introduction section of 
this document. Anyone can attend a hearing in person, or by teleconference. 
 
DEQ will consider all written comments received at the hearings listed below before completing 
the draft rules. DEQ will summarize all comments and respond to comments in the Oregon 
Environmental Quality Commission staff report. 
 
Any person can submit comments on the proposed rules as described in the Introduction section 
of this document. 



Close of public comment period 
The comment period will close at 4 p.m. on August 3, 2018.  
 



Accessibility Information 
You may review copies of all documents referenced in this announcement at: 
Oregon Department of Environmental Quality 
700 NE Multnomah St., Ste. 600 
Portland, OR, 97232 
 
To schedule a review of all websites and documents referenced in this announcement, call Karen 
Williams, Air Quality Planning Section, 503-229-5519.  (800-452-4011, ext. 5622 toll-free in 
Oregon). 
 
Please notify DEQ of any special physical or language accommodations or if you need 
information in large print, Braille or another format. To make these arrangements, contact DEQ, 
Portland, at 503-229-5696 or call toll-free in Oregon at 1-800-452-4011, ext. 5696; fax to 503-
229-6762; or email to deqinfo@deq.state.or.us. Hearing impaired persons may call 711  





http://www.oregon.gov/deq/Get-Involved/Pages/Calendar.aspx


http://www.oregon.gov/deq/Get-Involved/Pages/Calendar.aspx
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Draft Rules - With Edits Highlighted 
Key to Identifying Changed Text: 
Deleted Text 
New/inserted text 
Text deleted from one location - and moved to another location 



 



DEPARTMENT OF ENVIRONMENTAL QUALITY 



Division 200 
GENERAL AIR POLLUTION PROCEDURES AND DEFINITIONS 



 



340-200-0040 
State of Oregon Clean Air Act Implementation Plan  



(1) This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air 
Quality Control Program, contains control strategies, rules and standards prepared by DEQ 
and is adopted as the State Implementation Plan (SIP) of the State of Oregon under the 
FCAA, 42 U.S.C.A 7401 to 7671q. 



(2) Except as provided in section (3), revisions to the SIP will be made under the EQC’s 
rulemaking procedures in OAR 340 division 11 of this chapter and any other requirements 
contained in the SIP and will be submitted to the EPA for approval. The SIP was last 
modified by the EQC on March 22, 2018 September 13-14, 2018. 



(3) Notwithstanding any other requirement contained in the SIP, DEQ may: 



(a) Submit to the EPA any permit condition implementing a rule that is part of the federally-
approved SIP as a source-specific SIP revision after DEQ has complied with the public 
hearings provisions of 40 CFR 51.102; and 



(b) Approve the standards submitted by LRAPA if LRAPA adopts verbatim, other than non-
substantive differences, any standard that the EQC has adopted, and submit the standards to 
EPA for approval as a SIP revision. 



(4) Revisions to the State of Oregon Clean Air Act Implementation Plan become federally 
enforceable upon approval by the EPA. If any provision of the federally approved State 
Implementation Plan conflicts with any provision adopted by the EQC, DEQ must enforce 
the more stringent provision. 



Statutory/Other Authority: ORS 468.020 & 468A 
Statutes/Other Implemented: ORS 468A.035 & 468A.135 
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History: 
 
DEQ 11-2018, amend filed 03/23/2018, effective 03/23/2018 
DEQ 7-2017, f. & cert. ef. 7-13-17 
DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, ef. 7-1-73; DEQ 19-1979, f. & ef. 6-25-
79; DEQ 21-1979, f. & ef. 7-2-79; DEQ 22-1980, f. & ef. 9-26-80; DEQ 11-1981, f. & ef. 3-
26-81; DEQ 14-1982, f. & ef. 7-21-82; DEQ 21-1982, f. & ef. 10-27-82; DEQ 1-1983, f. & 
ef. 1-21-83; DEQ 6-1983, f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 25-1984, 
f. & ef. 11-27-84; DEQ 3-1985, f. & ef. 2-1-85; DEQ 12-1985, f. & ef. 9-30-85; DEQ 5-
1986, f. & ef. 2-21-86; DEQ 10-1986, f. & ef. 5-9-86; DEQ 20-1986, f. & ef. 11-7-86; DEQ 
21-1986, f. & ef. 11-7-86; DEQ 4-1987, f. & ef. 3-2-87; DEQ 5-1987, f. & ef. 3-2-87; DEQ 
8-1987, f. & ef. 4-23-87; DEQ 21-1987, f. & ef. 12-16-87; DEQ 31-1988, f. 12-20-88, cert. 
ef. 12-23-88; DEQ 2-1991, f. & cert. ef. 2-14-91; DEQ 19-1991, f. & cert. ef. 11-13-91; 
DEQ 20-1991, f. & cert. ef. 11-13-91; DEQ 21-1991, f. & cert. ef. 11-13-91; DEQ 22-1991, 
f. & cert. ef. 11-13-91; DEQ 23-1991, f. & cert. ef. 11-13-91; DEQ 24-1991, f. & cert. ef. 
11-13-91; DEQ 25-1991, f. & cert. ef. 11-13-91; DEQ 1-1992, f. & cert. ef. 2-4-92; DEQ 3-
1992, f. & cert. ef. 2-4-92; DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 19-1992, f. & cert. ef. 
8-11-92; DEQ 20-1992, f. & cert. ef. 8-11-92; DEQ 25-1992, f. 10-30-92, cert. ef. 11-1-92; 
DEQ 26-1992, f. & cert. ef. 11-2-92; DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 4-1993, f. 
& cert. ef. 3-10-93; DEQ 8-1993, f. & cert. ef. 5-11-93; DEQ 12-1993, f. & cert. ef. 9-24-93; 
DEQ 15-1993, f. & cert. ef. 11-4-93; DEQ 16-1993, f. & cert. ef. 11-4-93; DEQ 17-1993, f. 
& cert. ef. 11-4-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 1-1994, f. & cert. ef. 1-3-94; 
DEQ 5-1994, f. & cert. ef. 3-21-94; DEQ 14-1994, f. & cert. ef. 5-31-94; DEQ 15-1994, f. 
6-8-94, cert. ef. 7-1-94; DEQ 25-1994, f. & cert. ef. 11-2-94; DEQ 9-1995, f. & cert. ef. 5-1-
95; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 14-1995, f. & cert. ef. 5-25-95; DEQ 17-1995, 
f. & cert. ef. 7-12-95; DEQ 19-1995, f. & cert. ef. 9-1-95; DEQ 20-1995 (Temp), f. & cert. 
ef. 9-14-95; DEQ 8-1996(Temp), f. & cert. ef. 6-3-96; DEQ 15-1996, f. & cert. ef. 8-14-96; 
DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 23-1996, f. 
& cert. ef. 11-4-96; DEQ 24-1996, f. & cert. ef. 11-26-96; DEQ 10-1998, f. & cert. ef. 6-22-
98; DEQ 15-1998, f. & cert. ef. 9-23-98; DEQ 16-1998, f. & cert. ef. 9-23-98; DEQ 17-
1998, f. & cert. ef. 9-23-98; DEQ 20-1998, f. & cert. ef. 10-12-98; DEQ 21-1998, f. & cert. 
ef. 10-12-98; DEQ 1-1999, f. & cert. ef. 1-25-99; DEQ 5-1999, f. & cert. ef. 3-25-99; DEQ 
6-1999, f. & cert. ef. 5-21-99; DEQ 10-1999, f. & cert. ef. 7-1-99; DEQ 14-1999, f. & cert. 
ef. 10-14-99, Renumbered from 340-020-0047; DEQ 15-1999, f. & cert. ef. 10-22-99; DEQ 
2-2000, f. 2-17-00, cert. ef. 6-1-01; DEQ 6-2000, f. & cert. ef. 5-22-00; DEQ 8-2000, f. & 
cert. ef. 6-6-00; DEQ 13-2000, f. & cert. ef. 7-28-00; DEQ 16-2000, f. & cert. ef. 10-25-00; 
DEQ 17-2000, f. & cert. ef. 10-25-00; DEQ 20-2000 f. & cert. ef. 12-15-00; DEQ 21-2000, 
f. & cert. ef. 12-15-00; DEQ 2-2001, f. & cert. ef. 2-5-01; DEQ 4-2001, f. & cert. ef. 3-27-
01; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 15-2001, f. & cert. ef. 12-26-01; DEQ 
16-2001, f. & cert. ef. 12-26-01; DEQ 17-2001, f. & cert. ef. 12-28-01; DEQ 4-2002, f. & 
cert. ef. 3-14-02; DEQ 5-2002, f. & cert. ef. 5-3-02; DEQ 11-2002, f. & cert. ef. 10-8-02; 
DEQ 5-2003, f. & cert. ef. 2-6-03; DEQ 14-2003, f. & cert. ef. 10-24-03; DEQ 19-2003, f. & 
cert. ef. 12-12-03; DEQ 1-2004, f. & cert. ef. 4-14-04; DEQ 10-2004, f. & cert. ef. 12-15-04; 
DEQ 1-2005, f. & cert. ef. 1-4-05; DEQ 2-2005, f. & cert. ef. 2-10-05; DEQ 4-2005, f. 5-13-
05, cert. ef. 6-1-05; DEQ 7-2005, f. & cert. ef. 7-12-05; DEQ 9-2005, f. & cert. ef. 9-9-05; 
DEQ 2-2006, f. & cert. ef. 3-14-06; DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06; DEQ 3-2007, 





https://secure.sos.state.or.us/oard/viewReceiptPDF.action?filingRsn=37386
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f. & cert. ef. 4-12-07; DEQ 4-2007, f. & cert. ef. 6-28-07; DEQ 8-2007, f. & cert. ef. 11-8-
07; DEQ 5-2008, f. & cert. ef. 3-20-08; DEQ 11-2008, f. & cert. ef. 8-29-08; DEQ 12-2008, 
f. & cert. ef. 9-17-08; DEQ 14-2008, f. & cert. ef. 11-10-08; DEQ 15-2008, f. & cert. ef 12-
31-08; DEQ 3-2009, f. & cert. ef. 6-30-09; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 2-
2010, f. & cert. ef. 3-5-10; DEQ 5-2010, f. & cert. ef. 5-21-10; DEQ 14-2010, f. & cert. ef. 
12-10-10; DEQ 1-2011, f. & cert. ef. 2-24-11; DEQ 2-2011, f. 3-10-11, cert. ef. 3-15-11; 
DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11; DEQ 18-2011, f. & cert. ef. 12-21-11; DEQ 1-
2012, f. & cert. ef. 5-17-12; DEQ 7-2012, f. & cert.ef 12-10-12; DEQ 10-2012, f. & cert. ef. 
12-11-12; DEQ 4-2013, f. & cert. ef. 3-27-13; DEQ 11-2013, f. & cert. ef. 11-7-13; DEQ 
12-2013, f. & cert. ef. 12-19-13; DEQ 1-2014, f. & cert. ef. 1-6-14; DEQ 4-2014, f. & cert. 
ef. 3-31-14; DEQ 5-2014, f. & cert. ef. 3-31-14; DEQ 6-2014, f. & cert. ef. 3-31-14; DEQ 7-
2014, f. & cert. ef. 6-26-14; DEQ 6-2015, f. & cert. ef. 4-16-15; DEQ 7-2015, f. & cert. ef. 
4-16-15; DEQ 10-2015, f. & cert. ef. 10-16-15; DEQ 14-2015, f. & cert. ef. 12-10-15; DEQ 
2-2017, f. & cert. ef. 1-19-17 
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Draft Rules – With Edits Incorporated 
 



Division 200 
GENERAL AIR POLLUTION PROCEDURES AND DEFINITIONS 



 



340-200-0040 
State of Oregon Clean Air Act Implementation Plan  



(1) This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air 
Quality Control Program, contains control strategies, rules and standards prepared by DEQ 
and is adopted as the State Implementation Plan (SIP) of the State of Oregon under the 
FCAA, 42 U.S.C.A 7401 to 7671q. 



(2) Except as provided in section (3), revisions to the SIP will be made under the EQC’s 
rulemaking procedures in OAR 340 division 11 of this chapter and any other requirements 
contained in the SIP and will be submitted to the EPA for approval. The SIP was last 
modified by the EQC on September 13-14, 2018. 



(3) Notwithstanding any other requirement contained in the SIP, DEQ may: 



(a) Submit to the EPA any permit condition implementing a rule that is part of the federally-
approved SIP as a source-specific SIP revision after DEQ has complied with the public 
hearings provisions of 40 CFR 51.102; and 



(b) Approve the standards submitted by LRAPA if LRAPA adopts verbatim, other than non-
substantive differences, any standard that the EQC has adopted, and submit the standards to 
EPA for approval as a SIP revision. 



(4) Revisions to the State of Oregon Clean Air Act Implementation Plan become federally 
enforceable upon approval by the EPA. If any provision of the federally approved State 
Implementation Plan conflicts with any provision adopted by the EQC, DEQ must enforce 
the more stringent provision. 



Statutory/Other Authority: ORS 468.020 & 468A 
Statutes/Other Implemented: ORS 468A.035 & 468A.135 
History: 
 
DEQ 11-2018, amend filed 03/23/2018, effective 03/23/2018 
DEQ 7-2017, f. & cert. ef. 7-13-17 
DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, ef. 7-1-73; DEQ 19-1979, f. & ef. 6-25-
79; DEQ 21-1979, f. & ef. 7-2-79; DEQ 22-1980, f. & ef. 9-26-80; DEQ 11-1981, f. & ef. 3-
26-81; DEQ 14-1982, f. & ef. 7-21-82; DEQ 21-1982, f. & ef. 10-27-82; DEQ 1-1983, f. & 
ef. 1-21-83; DEQ 6-1983, f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 25-1984, 





https://secure.sos.state.or.us/oard/viewReceiptPDF.action?filingRsn=37386
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f. & ef. 11-27-84; DEQ 3-1985, f. & ef. 2-1-85; DEQ 12-1985, f. & ef. 9-30-85; DEQ 5-
1986, f. & ef. 2-21-86; DEQ 10-1986, f. & ef. 5-9-86; DEQ 20-1986, f. & ef. 11-7-86; DEQ 
21-1986, f. & ef. 11-7-86; DEQ 4-1987, f. & ef. 3-2-87; DEQ 5-1987, f. & ef. 3-2-87; DEQ 
8-1987, f. & ef. 4-23-87; DEQ 21-1987, f. & ef. 12-16-87; DEQ 31-1988, f. 12-20-88, cert. 
ef. 12-23-88; DEQ 2-1991, f. & cert. ef. 2-14-91; DEQ 19-1991, f. & cert. ef. 11-13-91; 
DEQ 20-1991, f. & cert. ef. 11-13-91; DEQ 21-1991, f. & cert. ef. 11-13-91; DEQ 22-1991, 
f. & cert. ef. 11-13-91; DEQ 23-1991, f. & cert. ef. 11-13-91; DEQ 24-1991, f. & cert. ef. 
11-13-91; DEQ 25-1991, f. & cert. ef. 11-13-91; DEQ 1-1992, f. & cert. ef. 2-4-92; DEQ 3-
1992, f. & cert. ef. 2-4-92; DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 19-1992, f. & cert. ef. 
8-11-92; DEQ 20-1992, f. & cert. ef. 8-11-92; DEQ 25-1992, f. 10-30-92, cert. ef. 11-1-92; 
DEQ 26-1992, f. & cert. ef. 11-2-92; DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 4-1993, f. 
& cert. ef. 3-10-93; DEQ 8-1993, f. & cert. ef. 5-11-93; DEQ 12-1993, f. & cert. ef. 9-24-
93; DEQ 15-1993, f. & cert. ef. 11-4-93; DEQ 16-1993, f. & cert. ef. 11-4-93; DEQ 17-
1993, f. & cert. ef. 11-4-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 1-1994, f. & cert. ef. 
1-3-94; DEQ 5-1994, f. & cert. ef. 3-21-94; DEQ 14-1994, f. & cert. ef. 5-31-94; DEQ 15-
1994, f. 6-8-94, cert. ef. 7-1-94; DEQ 25-1994, f. & cert. ef. 11-2-94; DEQ 9-1995, f. & 
cert. ef. 5-1-95; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 14-1995, f. & cert. ef. 5-25-95; 
DEQ 17-1995, f. & cert. ef. 7-12-95; DEQ 19-1995, f. & cert. ef. 9-1-95; DEQ 20-1995 
(Temp), f. & cert. ef. 9-14-95; DEQ 8-1996(Temp), f. & cert. ef. 6-3-96; DEQ 15-1996, f. & 
cert. ef. 8-14-96; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-
96; DEQ 23-1996, f. & cert. ef. 11-4-96; DEQ 24-1996, f. & cert. ef. 11-26-96; DEQ 10-
1998, f. & cert. ef. 6-22-98; DEQ 15-1998, f. & cert. ef. 9-23-98; DEQ 16-1998, f. & cert. 
ef. 9-23-98; DEQ 17-1998, f. & cert. ef. 9-23-98; DEQ 20-1998, f. & cert. ef. 10-12-98; 
DEQ 21-1998, f. & cert. ef. 10-12-98; DEQ 1-1999, f. & cert. ef. 1-25-99; DEQ 5-1999, f. 
& cert. ef. 3-25-99; DEQ 6-1999, f. & cert. ef. 5-21-99; DEQ 10-1999, f. & cert. ef. 7-1-99; 
DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-020-0047; DEQ 15-1999, f. & 
cert. ef. 10-22-99; DEQ 2-2000, f. 2-17-00, cert. ef. 6-1-01; DEQ 6-2000, f. & cert. ef. 5-22-
00; DEQ 8-2000, f. & cert. ef. 6-6-00; DEQ 13-2000, f. & cert. ef. 7-28-00; DEQ 16-2000, 
f. & cert. ef. 10-25-00; DEQ 17-2000, f. & cert. ef. 10-25-00; DEQ 20-2000 f. & cert. ef. 
12-15-00; DEQ 21-2000, f. & cert. ef. 12-15-00; DEQ 2-2001, f. & cert. ef. 2-5-01; DEQ 4-
2001, f. & cert. ef. 3-27-01; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 15-2001, f. & 
cert. ef. 12-26-01; DEQ 16-2001, f. & cert. ef. 12-26-01; DEQ 17-2001, f. & cert. ef. 12-28-
01; DEQ 4-2002, f. & cert. ef. 3-14-02; DEQ 5-2002, f. & cert. ef. 5-3-02; DEQ 11-2002, f. 
& cert. ef. 10-8-02; DEQ 5-2003, f. & cert. ef. 2-6-03; DEQ 14-2003, f. & cert. ef. 10-24-
03; DEQ 19-2003, f. & cert. ef. 12-12-03; DEQ 1-2004, f. & cert. ef. 4-14-04; DEQ 10-
2004, f. & cert. ef. 12-15-04; DEQ 1-2005, f. & cert. ef. 1-4-05; DEQ 2-2005, f. & cert. ef. 
2-10-05; DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05; DEQ 7-2005, f. & cert. ef. 7-12-05; DEQ 
9-2005, f. & cert. ef. 9-9-05; DEQ 2-2006, f. & cert. ef. 3-14-06; DEQ 4-2006, f. 3-29-06, 
cert. ef. 3-31-06; DEQ 3-2007, f. & cert. ef. 4-12-07; DEQ 4-2007, f. & cert. ef. 6-28-07; 
DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 5-2008, f. & cert. ef. 3-20-08; DEQ 11-2008, f. & 
cert. ef. 8-29-08; DEQ 12-2008, f. & cert. ef. 9-17-08; DEQ 14-2008, f. & cert. ef. 11-10-
08; DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 3-2009, f. & cert. ef. 6-30-09; DEQ 8-2009, 
f. & cert. ef. 12-16-09; DEQ 2-2010, f. & cert. ef. 3-5-10; DEQ 5-2010, f. & cert. ef. 5-21-
10; DEQ 14-2010, f. & cert. ef. 12-10-10; DEQ 1-2011, f. & cert. ef. 2-24-11; DEQ 2-2011, 
f. 3-10-11, cert. ef. 3-15-11; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11; DEQ 18-2011, f. & 
cert. ef. 12-21-11; DEQ 1-2012, f. & cert. ef. 5-17-12; DEQ 7-2012, f. & cert.ef 12-10-12; 
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DEQ 10-2012, f. & cert. ef. 12-11-12; DEQ 4-2013, f. & cert. ef. 3-27-13; DEQ 11-2013, f. 
& cert. ef. 11-7-13; DEQ 12-2013, f. & cert. ef. 12-19-13; DEQ 1-2014, f. & cert. ef. 1-6-
14; DEQ 4-2014, f. & cert. ef. 3-31-14; DEQ 5-2014, f. & cert. ef. 3-31-14; DEQ 6-2014, f. 
& cert. ef. 3-31-14; DEQ 7-2014, f. & cert. ef. 6-26-14; DEQ 6-2015, f. & cert. ef. 4-16-15; 
DEQ 7-2015, f. & cert. ef. 4-16-15; DEQ 10-2015, f. & cert. ef. 10-16-15; DEQ 14-2015, f. 
& cert. ef. 12-10-15; DEQ 2-2017, f. & cert. ef. 1-19-17  
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Supporting documents 
Attached: Infrastructure SIP Submittal for Purposes of Clean Air Act Sections 110(a)(1) and 
(a)(2) for the 2015 Ozone NAAQS. 
Attached: Oregon State Implementation Plan Submittal Addressing the Interstate Transport 
of Ozone (O3) 
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Portland, OR 97232 
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call DEQ in Portland at 503-229-5696, or toll-free in Oregon at 1-800-452-4011, ext. 5696; or email 
deqinfo@deq.state.or.us. 
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Attachment 1: Infrastructure SIP Submittal 



 
CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
Ozone Definition Oregon’s definitions related to ozone 



and ozone precursors. 
 



Oregon Revised Statutes:  
 
ORS 468 Environmental Quality General 
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption  
 
ORS 468A Air Quality 
 
ORS 468A.025 Air Purity Standards; Air 
Quality Standards; Treatment and Control of 
Emissions; Rules. Requires controls 
necessary to achieve ambient air quality 
standards and prevent significant impairment 
of visibility. 
 
ORS 468A.035 General Comprehensive 
Plan. Requires DEQ to develop a general 
comprehensive plan for the control or 
abatement of air pollution. 
 
ORS 468A.055 Notice Prior to Construction 
of New Sources; Order Authorizing or 
Prohibiting Construction; Effect of No 
Order; Appeal 
 
ORS 468A.070 Measurement and Testing of 
Contamination Sources; Rules 
 
Oregon Administrative Rules: 
 
OAR 340-200-0020 General Air Quality 
Definitions  
(36) "Criteria pollutant" means any of the 
following regulated pollutants: nitrogen 
oxides, volatile organic compounds, 
particulate matter, PM10, PM2.5, sulfur 
dioxide, carbon monoxide, and lead. 
 
(97) "Nitrogen oxides" or "NOx" means all 
oxides of nitrogen except nitrous oxide. 
 
(107) "Ozone precursor" means nitrogen 
oxides and volatile organic compounds. 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  



(108) “Ozone season” means the contiguous 
3 month period during which ozone 
exceedances typically occur, i.e. June, July, 
and August. 



(134) “Regulated air pollutant” or 
“Regulated Pollutant” means (a)(A) Nitrogen 
oxides or any VOCs; (B) Any pollutant for 
which an ambient air quality standard has 
been promulgated, including any precursors 
to such pollutants; 



(190) "Volatile organic compounds" or 
"VOC" means any compound of carbon, 
excluding carbon monoxide, carbon dioxide, 
carbonic acid, metallic carbides or 
carbonates, and ammonium carbonate, that 
participates in atmospheric photochemical 
reactions. 



OAR 340-200-0025 Abbreviations and 
Acronyms 
(79) “O3” means ozone. 
 
OAR 340-250-0030 General Conformity 
Definitions       
(22) "National ambient air quality standards" 
or "NAAQS" means those standards 
established pursuant to Section 109 of the 
Act and include standards for carbon 
monoxide (CO), lead (Pb), nitrogen dioxide 
(NO2), ozone, particulate matter (PM10), and 
sulfur dioxide (SO2).   
 
(25) “Precursors of a criteria pollutant” 
means:  
(a) For ozone, nitrogen oxides (NOx), unless 
an area is exempted from NOx requirements 
under Section 182(f) of the Act, and volatile 
organic compounds (VOC); 
 
OAR 340-256-0010 Motor Vehicles 
Definitions 
(45) “Oxides of Nitrogen” or NOx means 
oxides of nitrogen except nitrous oxides. 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
§110(a)(2)(A) 
Emission limits & other 
control measures 



Include enforceable emission limitations 
and other control measures, means, or 
techniques (including economic 
incentives such as fees, marketable 
permits, and auctions of emissions 
rights), as well as schedules and 
timetables for compliance as may be 
necessary or appropriate to meet the 
applicable requirements of this Act. 



Oregon Revised Statutes: 
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption  
 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
ORS 468A.010 Policy. Calls for joint 
responsibility for “a coordinated statewide 
program of air quality control and to allocate 
[responsibility] between the state and the 
units of local government . . . .” 
 
ORS 468A.015 Purpose of air pollution laws  
 
ORS 468A.020 Rules and Standards. Gives 
Environmental Quality Commission (EQC) 
authority to adopt rules and standards to 
perform function vested by law.  
 
ORS 468A.025 Air Purity Standards; Air 
Quality Standards; Treatment and Control of 
Emissions; Rules: EQC may establish… 



-(1) areas of state and prescribe air 
pollution & contamination levels 
-(3) air quality standards including 
emission standards 
-(4) emission treatment and control 
provisions 
 



ORS 468A.035 General Comprehensive 
Plan. Oregon Department of Environmental 
Quality (DEQ) shall develop a general 
comprehensive plan for the control or 
abatement of air pollution 
 
ORS 468A.040 Permits; Rules. Provides that 
the EQC may require permits for air 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
contamination sources, type of air 
contaminant, or specific areas of the State. 
 
ORS 468A.045 Activities Prohibited 
Without Permit; Limit on Activities with 
Permit 
 
ORS 468A.050 Classification of Air 
Contamination Sources; Registration and 
Reporting; Registration and Reporting of 
Sources; Rules; Fees 
 
ORS 468A.055 Notice Prior to Construction 
of New Sources; Order Authorizing or 
Prohibiting Construction; Effect of No 
Order; Appeal 
 
ORS 468A.070 Measurement and Testing of 
Contamination Sources; Rules 
 
ORS 468A.310 Federal operating permit 
program approval; rules; content of plan   
 
ORS 468A.315 Emission Fees for Major 
Sources; Base Fees; Basis of Fees; Rules 
 
ORS 468A.350 - .455 Motor Vehicle 
Pollution Control. Provides authority to 
implement emissions reductions programs 
related to motor vehicles. 
 
ORS 468A.625-.645 Chlorofluorocarbons 
and Halon Control 
 
ORS 468A.650-.660 Aerosol Spray Control 
 
ORS 468A.990 Penalties   
 
Oregon Administrative Rules: 
OAR 340-200-0020 General Air Pollution 
Procedures and Definitions 
   -0020 Definitions 
Defines “significant emissions rates,” 
“significant impact,” “significant impact 
level,” de minimis emission levels, and plant 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
site emission limits (PSELs) for specific air 
pollutants and precursors. 
TABLE 1: Significant Air Quality Impact 
TABLE 2: Significant Emission Rates 
TABLE 4: De Minimis Emission Levels 
TABLE 5:  Generic PSELs 
Defines “Federal Major Source” as major 
stationary source defined in part D of Title I 
of the CAA for ozone nonattainment areas, 
with exceptions. 
 
Defines and acknowledges CAA Section 
182(f) and 182(f)(1) which require SIP 
provisions for “NOx in ozone nonattainment 
areas” and application of SIP provisions 
“developed for major VOC sources and 
major NOx sources in ozone nonattainment 
areas.” 
 
OAR 340-202 Ambient Air Quality 
Standards and PSD Increments. Defines 
ambient air quality standards for all NAAQS.  
Specifies PSD increments & ceilings. 
   - 0090 Ozone 
   -0100 Nitrogen Dioxide 
    - 0210 Ambient Air PSD Increments 
(1)(a)(D) Nitrogen Dioxide for Class I areas 
(1)(b)(D) Nitrogen Dioxide for Class II areas 
   - 0220 Ambient Air Ceilings  
 
OAR 340-204 Designation of Air Quality 
Areas. Designates air quality areas in 
Oregon: Air Quality Control Regions and 
nonattainment, maintenance, PSD, special 
control, motor vehicle inspection boundary 
and oxygenated gas control areas. 
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OAR 340-216 Air Contaminant Discharge 
Permits. Federally-enforceable, state 
operated permit program.  This rule also 
serves as the administrative permit 
mechanism used to implement the major and 
minor new source review programs.  The 
SIP-approved minor NSR program applies 
major source NSR-PSD requirements to any 
source with emissions over the significant 
emission rate.   
 
OAR 340-222 Stationary Source Plant Site 
Emission Limits. Establishes criteria and 
method for regulating plant site emission 
limits of permit holders, to protect ambient 
air quality standards, PSD increments & 
visibility.  
 
OAR 340-223 Regional Haze Rules 
Establish requirements for certain sources 
emitting air pollutants that reduce visibility 
and contribute to regional haze in Class I 
areas. 
   - 0070:  Additional NOx Requirements for 
the Foster-Wheeler Boiler at Boardman 
Coal-Fired Power Plant. 
 
OAR 340-224 New Source Review. 
Establishes permit program and requirements 
for major new and modified sources to avoid 
violation of an ambient air quality standard 
or PSD increment. 
   -0025(4) Major modification for ozone 
precursors 
   -0045: Requirements for  Sources in 
Sustainment Areas 
   -0050:  Requirements for Sources in 
Nonattainment Areas.  (3)(a) Sources 
impacting other designated areas that emit 
ozone precursors (VOC or NOx) above 
certain limits considered to have significant 
impact if within 100 km of designated ozone 
area. 
   -0055:  Requirements for Sources in 
Reattainment Areas 
   -0060:  Requirements for Sources in 
Maintenance Areas. (2) Source must 
demonstrate Net Air Quality benefit by one 
of three requirements with (c) being 
allocation from growth allowance; (3)(a) 
same as -0050(3)(a).  (7) Sources exempt 











9 
 



Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
from (2) in Medford Maintenance Area for 
NOx offsets and Salem Maintenance Area 
for VOC and NOx offsets. 
   -0070:  Prevention of Significant 
Deterioration Requirements for Sources in 
Attainment or Unclassified Areas. (4)(a) 
Sources impacting other designated areas 
that emit ozone precursors (VOC or NOx) 
above certain limits considered to have 
significant impact if within 100 km of 
designated ozone area. 
 
  -0245 through -0270 State New Source 
Review:  Requirements for Sources in 
multiple designated areas. 
 
  -0520:  Net Air Quality Benefit Emission 
Offsets:  Requirements for Demonstrating 
Net Air Quality Benefit for Ozone Areas. 
Requires offsets for VOC and NOx for 
sources that will be located “within an ozone 
designated area or closer to 
the nearest boundary of an ozone designated 
area than the ozone impact distance,” defined 
as “the distance in kilometers from the 
nearest boundary of an ozone designated 
area within which a source of VOC or NOx 
is considered to significantly affect that 
designated area. The determination of 
significance is made by either” a formula  
or a demonstration method such as 
topographic analysis or dispersion modeling. 
 
OAR 340-226 General Emission Standards. 
Requires highest and best practicable 
treatment and control, consideration of 
impact of selected control methods, typically 
achievable control technology.  Includes 
operating & maintenance and grain loading 
requirements, and additional control 
requirements for stationary sources of air 
contaminants. 
   -0400 Alternative Emission Controls 
(Bubble) (1)for VOC and NOx 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  



OAR 340-232 Emission Standards for VOC 
Point Sources 
Regulates sources of VOC which contribute 
to the formation of photochemical oxidants, 
mainly ozone. 
 
OAR 340-236 Emission Standards for 
Specific Industries: Emission Limits  
 
OAR 340-242 Rules Applicable to the 
Portland Area 



 - 0010-0290 Employee Commute Options 
(ECO) Program. Requires larger 
employers to provide commute options to 
encourage employees to reduce auto trips 
to the work site. 
-300-0390 Voluntary Maximum Parking 
Ratio Program. Encourages property 
owners to voluntarily locate and design 
facilities that need less parking by 
building in a more pedestrian, bicycle and 
transit friendly manner. Includes 
incentives (#0340) 
-0400-0440 Industrial Emission 
Management Program. Applies to VOC 
and NOx sources and to new major 
sources and major modifications that emit 
CO in Portland Metro area.  Includes 
Unused PSEL Donation Program and 
Industrial Growth Allowance (incentives) 
- 0500-0520 Gasoline Vapors from 
Gasoline Transfer and Dispensing 
Operations  



- 0600-0630 Motor Vehicle Refinishing 
- 0700-0750 Spray Paint 



        
OAR 340-250 General Conformity. 
Implements requirements under Section 
176(c) of the Clean Air Act with respect to 
the conformity of general federal actions to 
the applicable implementation plan  
        - 0020 Applicability: sets emissions rates 
for federal actions in nonattainment and 
maintenance areas.  
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
      - 0038 Criteria for Determining 
Conformity of General Federal Actions. 
 
OAR 340-252 Transportation Conformity. 
Establishes policy, criteria, and procedures 
for demonstrating and assuring conformity of 
planning activities to an applicable 
implementation plan developed pursuant to 
section 110 and Part D of the CAA. 
 
OAR 340-256 Motor Vehicles. Air pollution 
control for mobile sources including motor 
vehicle inspection and maintenance program 
and fee schedule (fees: 340-256-0320).  



 
OAR 340-258 Motor Vehicle Fuel 
Specifications. Establishes requirements for 
fuel content for those distributing, refining, 
blending, supplying or selling gasoline for 
use in motor vehicles; applies Nov. 1 – Feb. 
29 in CO maintenance areas.  
   -0200 Certification of Pollution Control 
Systems:  All motor vehicles, not exempted, 
registered in seven counties shall be 
equipped with a pollution control system and 
comply with emission standards. 
  -0340  Light Duty and Heavy Duty 
Gasoline Motor Vehicle Emission Control 
Basic Test Method  
   -0355  Emissions Control Test Method for 
OBD Test Program 
   -0358 Emissions Control Test Method for 
Self-Service Testing Program 
   -0380  Emission Control System 
Inspection: Light Duty Motor Vehicle 
Emission Control Test Criteria for Basic 
Program 
   -0390  Emission Control System 
Inspection: Heavy Duty Gasoline Motor 
Vehicle Emission Control Test Criteria 
   -0400 Emission Control System 
Inspection: Light Duty Motor Vehicle 
Emission Control Standards for Basic 
Program   
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
   -0420  Emission Control System 
Inspection: Heavy-Duty Gasoline Motor 
Vehicle Emission Control Standards 
 
OAR 340-268 Emission Reduction Credits 
(ERC). Addresses creation and banking of 
Emission Reduction Credits. 
 



§110(a)(2)(B) 
Ambient air quality 
monitoring & data analysis 
system 



Provide for establishment and operation 
of appropriate devices, methods, 
systems, and procedures necessary to (i) 
monitor, compile, and analyze data on 
ambient air quality, and (ii) upon 
request, make such data available to the 
Administrator;  



Oregon Revised Statutes: 
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption.  
 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
ORS 468A.025 Air Purity Standards; Air 
Quality Standards; Treatment and Control of 
Emissions; Rules. Requires controls 
necessary to achieve ambient air quality 
standards and prevent significant impairment 
of visibility. 
  
ORS 468.035 (a-e, m) Functions of the 
Department. Authority to conduct & 
supervise inquiries and programs to assess 
and communicate air conditions and to 
obtain necessary resources (assistance, 
materials, supplies, etc.) to meet these 
responsibilities. 
 
ORS 468A.055 Notice Prior to Construction 
of New Sources; Order Authorizing or 
Prohibiting Construction; Effect of No 
Order; Appeal 
 
ORS 468A.070 Measurement and Testing of 
Contamination Sources; Rules. Authority to 
establish a measurement and testing program 
pursuant to rules adopted by the EQC. 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
 
Oregon Administrative Rules: 
 
OAR 340-200 General Air Pollution 
Procedures and Definitions. Defines 
“Criteria Pollutant” at (31) as nitrogen 
oxides, volatile organic compounds, 
particulate matter, PM10, PM2.5, sulfur 
dioxide, carbon monoxide, or lead.  Also 
specifically defines NOx and SO2 as 
precursors to PM2.5 at (71), and NOx and 
VOCs as precursors to ozone at (71). Defines 
significant emissions rates, de minimis 
emission levels, and plant site emission rates 
for specific air pollutants and precursors. 
 
OAR 340-212 Stationary Source Testing and 
Monitoring.  Sets requirements, methods, 
and criteria for emission monitoring and 
reporting. 
   -0110 Applies to all stationary sources and 
portable sources required to have permits by 
OAR 340-216. 
  
DEQ Reports: 
2015 Oregon Five-Year Ambient Network 
Assessment, September 2015. 
 
2017 Oregon Annual Ambient Air 
Monitoring Network Plan. Submitted to 
Environmental Protection Agency, Region 
10 on June 20, 3017 and approved by EPA 
on May 10, 2018. For more information, see: 
https://www.oregon.gov/deq/FilterDocs/AQ
monitoringplan.pdf 
 
NOTE: A comprehensive air quality 
monitoring plan, intended to meet the 
requirements of 40 CFR part 58, was 
submitted by DEQ on December 27, 1979 
(40 CFR 52.1970) and was approved by the 
EPA on March 4, 1981 (46 FR 15136).  The 
air quality monitoring plan is updated every 
year to reflect the latest monitoring 
network.  This plan includes, among other 
things, the locations for the nitrogen dioxide 





https://www.oregon.gov/deq/FilterDocs/AQmonitoringplan.pdf


https://www.oregon.gov/deq/FilterDocs/AQmonitoringplan.pdf
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
monitoring network.  Oregon provides an 
annual air quality data report to the public on 
the DEQ website.  The most recent report is 
located here: 
https://www.oregon.gov/deq/FilterDocs/OrA
irQualityAnnualReport2016.pdf.  Oregon 
sends real time air monitoring information 
for ozone, particulate matter, and carbon 
monoxide to EPA’s AIRNow web page at 
http://www.airnow.gov and also provides the 
information on the ODEQ Air Quality Index 
(AQI) website at 
https://oraqi.deq.state.or.us/home/map.     
 



§110(a)(2)(C) 
Program to enforce control 
measures, regulate 
modification & construction 
of stationary sources and a 
permit program 



Include a program to provide for the 
enforcement of the measures described 
in subparagraph (A) and regulation of 
the modification and construction of any 
stationary source within the areas 
covered by the plan as necessary to 
assure that national ambient air quality 
standards are achieved, including a 
permit program as required in parts C 
and D of this subchapter; 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Two elements identified in section 110(a)(2) 
include requirements that are not governed 
by the 3-year submission deadline of section 
110(a)(1). The requirements pertain to part 
D, of title I of the CAA, which addresses plan 
requirements for nonattainment areas. 
Therefore, the following section 110(a)(2) 
elements are considered by EPA to be 
outside the scope of 
infrastructure SIP actions: (1) section 
110(a)(2)(C) to the extent it refers to permit 
programs (known as "nonattainment new 
source review") required under part D; and 
(2) section 110(a)(2)(I) in its entirety. EPA 
does not expect infrastructure SIP submittals 
to include regulations or emission limits 
developed specifically for attaining the 
relevant standard. Those submittals are due 
at the time the nonattainment area planning 
requirements are due (18 months following 
designation).  
 
Oregon Revised Statutes: 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption  
 





https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf


https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf


http://www.airnow.gov/


https://oraqi.deq.state.or.us/home/map
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ORS 468.035 (j, k) Functions of the 
Department 



-j Shall seek enforcement of state air 
quality pollution laws 
-k Shall compel compliance with any 
rule, standard, order, permit or condition 



 
ORS 468.065 Issuance of Permits; Consent; 
Fees; Use. Provides authority and 
requirements to DEQ for issuing permits, the 
content of those permits, fee schedules, and 
reporting. 
 
ORS 468.070 Denial, Modification, 
Suspension or Revocation of Permits. 
Provides authority to deny, modify, suspend 
or revoke a permit if ODEQ finds a material 
misrepresentation or false statement in the 
application; failure to comply with the 
permit; or violation of an applicable law, 
rule, standard or order.  ODEQ may also 
modify a permit if it is necessary for the 
proper administration, implementation or 
enforcement of the provisions in applicable 
laws. 
 
ORS 468.090-.140 Enforcement. Provides 
DEQ with authority to investigate 
complaints, investigate and inspect sources 
for compliance, access records, commence 
enforcement procedures, and impose civil 
penalties.   
 
ORS 468.920-.963 Environmental Crimes. 
Authorizes and provides categories related to 
criminal enforcement and associated fines. 
 
ORS 468.996-.997 Civil Penalties. Provides 
additional penalties for persons who 
intentionally or recklessly violate provisions 
of specific chapters of ORS, including 468 
and 468A or any rule, standard, or order 
pursuant to ORS 468 and 468A “which 
results in or creates the imminent likelihood 
for an extreme hazard to the public health or 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



which causes extensive damage to the 
environment.”   
 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
ORS 468A.025 Air Purity Standards; Air 
Quality Standards; Treatment and Control of 
Emissions; Rules. Requires controls 
necessary to achieve ambient air quality 
standards and prevent significant impairment 
of visibility. 
 
ORS 468A.035 General Comprehensive 
Plan. Requires DEQ to develop a general 
comprehensive plan for the control or 
abatement of air pollution. 
 
ORS 468A.040 Permits; Rules. EQC may 
require permits for air contamination 
sources, etc. 
 
ORS 468A.045 Activities Prohibited 
Without Permit; Limit on Activities With 
Permit. Prohibits any person from 
discharging, emitting or allowing to be 
discharged or emitted any air contaminant 
for which a permit is required. Prohibits 
construction, installation, modification, 
operation, increase in emissions, etc. of any 
air contamination source for which a permit 
is required.   
 
ORS 468A.050 Classification of Air 
Contamination Sources; Registration and 
Reporting; Registration and Reporting of 
Sources; Rules; Fees 
 
ORS 468A.055 Notice Prior to Construction 
of New Sources; Order Authorizing or 
Prohibiting Construction; Effect of No 
Order; Appeal. Provides authority to EQC 
(or DEQ) to establish notice requirements 
prior to construction of new sources, issue 
orders to prohibit the construction of a new 
source, and lays out an appeal process. 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
 
ORS 468A.070 Measurement and Testing of 
Contamination Sources; Rules 
 
ORS 468A.310 Federal operating permit 
program approval; rules; content of plan   
 
ORS 468A.990 Penalties for air pollution 
offenses. Establishes that violations of any 
rule or standard or order issued by a regional 
authority relating to air pollution is a Class A 
misdemeanor and that each day of violation 
of constitutes a separate offense. 
 
Oregon Administrative Rules: 



OAR 340-012 Enforcement Procedure and 
Civil Penalties. Establishes enforcement 
actions to encourage compliance with 
environmental regulations and to protect 
public health & the environment. 
 
OAR 340-202 Ambient Air Quality 
Standards and PSD Increments. Defines 
ambient air quality standards for all NAAQS.  
Specifies PSD increments & ceilings. 
   - 0090 Ozone 
   - 0100 Nitrogen Dioxide 
 



OAR 340-210 Stationary Source Notification 
Requirements. Establishes registration 
requirements for stationary air contaminant 
sources not subject to ACDP or title V 
permits and regulates construction & 
modification of these sources and air 
pollution control equipment. 
 
OAR 340-214 Stationary Source Reporting 
Requirements. Establishes reporting 
requirements for stationary sources, and 
requires recordkeeping on the nature, type 
and amount of emissions.  
        - 0120  Enforcement of Reporting 
requirements                           
        - 0350  Enforcement action criteria for 
excess emissions  
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
 
OAR 340-216 Air Contaminant Discharge 
Permits (ACDP). Federally-enforceable state 
operation permit program.  This rule also 
serves as the administrative permit 
mechanism used to implement the major and 
minor new source review programs.  The 
SIP-approved minor NSR program applies 
major source NSR-PSD requirements to any 
source with emissions over the significant 
emission rate.   
 
OAR 340-224 Major New Source Review. 
Regulates construction and modification of 
proposed major sources within 
nonattainment & maintenance areas and 
federal major sources and modifications 
within attainment & unclassified areas.  



 
NOTE: EPA most recently approved 
revisions to Oregon’s PSD program on 
October 11, 2017 (82 FR 47122).  
 



§110(a)(2)(D)(i)(I) 
Interstate transport as it 
relates to significant 
contribution to nonattainment 
and interference with 
maintenance 



Contain adequate provisions 
   (i) prohibiting, consistent with the 
provisions of this subchapter, any 
source or other type of emissions 
activity within the state from emitting 
any air pollutant in amounts which will 
     (I) contribute significantly to 
nonattainment in, or interfere with 
maintenance by, any other state with 
respect to any such national primary or 
secondary ambient air quality standard, 
or 
        



CAA section 110(a)(2)(D)(i)(I) Interstate 
Transport as it relates to significant 
contribution to nonattainment and 
interference with maintenance: 
 
The Oregon SIP submission addressing the 
Interstate transport of ozone is attached.   



§110(a)(2)(D)(i)(II) 
Interstate transport as it 
relates to PSD and visibility 



(II) interfere with measures required to 
be included in the applicable 
implementation plan for any other State 
under part C of this subchapter to 
prevent significant deterioration of air 
quality or to protect visibility,  
 



Oregon’s Administrative Rules are 
consistent with federal requirements per 
Appendix N of 40 CFR 50 pertaining to the 
notification of interstate pollution abatement.  
 
Oregon rules and statutes that specifically 
address CAA section 110(a)(2)(D)(i)(II) 
Interstate transport as it relates to PSD:  
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
 
Oregon Revised Statutes: 
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 
 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
 
Oregon Administrative Rules: 
 
OAR 340-200 General Air Pollution 
Definitions and Procedures. Defines general 
air pollution terms.   
       - 0020 General Air Quality Definitions 
          (6) “Affected States” Specifies 
neighboring states. 
 
OAR 340-202 Ambient Air Quality and PSD 
Increments. Defines ambient air quality 
standards for all NAAQS.  Specifies PSD 
increments & ceilings. 
      - 0210 Ambient Air Increments, Table 1 



- 0220 Ambient Air Ceilings  
 
OAR 340-209 Public Participation. Specifies 
the requirements for notifying the public of 
certain permit actions and providing an 
opportunity for the public to participate in 
those permit actions. 
       - 0060 Persons Required to be Notified. 



Includes state notification. 
 
OAR 340-216 Air Contaminant Discharge 
Permits (ACDP).  Federally enforceable state 
operation permit program.  This rule also 
serves as the administrative permit 
mechanism used to implement the major and 
minor new source review (NSR) programs. 
The SIP-approved minor NSR program 
applies major source NSR-PSD requirements 
to any source with emissions over the 
significant emission rate. 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
OAR 340-224 New Source Review.  
Regulates construction and modification of 
proposed major sources within 
nonattainment, maintenance and re-
attainment areas and federal major sources 
and modifications within attainment, 
unclassified and sustainment areas. 
 
Oregon rules and statutes that specifically 
address CAA section 110(a)(2)(D)(i)(II) 
Interstate transport as it relates to visibility:    
 
OAR 340-223 Regional Haze Rules:  
Establishes requirements for certain 
industrial sources that contribute to regional 
haze in Class I areas, for the purpose of 
implementing Best Available Retrofit 
Technology requirements.  
 
NOTE: On May 17, 2018, EPA approved a 
progress report to Oregon’s Regional Haze 
SIP (83 FR 22853) and determined that the 
existing regional haze SIP is adequate to 
meet the state’s visibility goals and requires 
no substantive revision at this time. 
 
OAR 340-224 New Source Review. 
Regulates construction and modification of 
proposed major sources within 
nonattainment, maintenance and re-
attainment areas and federal major sources 
and modifications within attainment, 
unclassified and sustainment areas.   



§110(a)(2)(D)(ii) 
Interstate and international 
pollution 



(ii) insuring compliance with the 
applicable requirements of sections 126 
and 115 (relating to interstate and 
international pollution abatement); 



Oregon Revised Statutes: 
 
ORS 468.020 Rules and Standards Requires 
public hearing on any proposed rule or 
standard prior to adoption  
 
Oregon Administrative Rules: 
 
OAR 340-209 Public Participation: specifies 
the requirements for notifying the public of 
certain permit actions and providing an 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
opportunity for the public to participate in 
those permit actions. 
       - 0060 Persons Required to be Notified: 



includes state notification. 
 
NOTE: State regulations are consistent with 
Federal requirements in Appendix N of 40 
CFR part 50 pertaining to the notification of 
interstate pollution abatement.   
 



§110(a)(2)(E)(i) 
Adequate personnel, funding 
and authority to carry out plan 



Provide (i) necessary assurances that 
the state (or, except where the 
Administrator deems inappropriate, the 
general purpose local government or 
governments, or a regional agency 
designated by the state or general 
purpose local governments for such 
purpose) will have adequate personnel, 
funding, and authority under state (and, 
as appropriate, local) law to carry out 
such implementation plan (and is not 
prohibited by any provision of federal 
or state law from carrying out such 
implementation plan or portion 
thereof); 



Oregon Revised Statues: 
 
ORS 468.035 Functions of Department (d, 
h).  
Authority to employ personnel, purchase 
supplies, enter into contracts, and to receive, 
appropriate and expend federal and other 
funds for purposes of air pollution research 
and control 
 
ORS 468A.045 Functions of Director; 
Delegation. Power to hire, assign, reassign, 
and coordinate personnel of the department  
 
Interagency Agreements:  
 
Intergovernmental Agreement between DEQ 
and LRAPA:  DEQ has entered into an 
intergovernmental agreement to delegate it’s 
authority to implement the requirements of 
the Clean Air Act in Lane County, Oregon to 
the Lane Regional Air Protection Agency. 
For more information, please see the 
Intergovernmental Agreement between DEQ 
and LRAPA (DEQ Agreement #057-18).   
   DEQ’s Performance and Partnership 
Agreement (PPA) with EPA.  The Oregon 
Performance Partnership Agreement 
describes how DEQ and EPA Region 10 will 
work together to protect Oregon’s 
environment. The PPA is an agreement 
documenting the commitments of EPA and 
DEQ regarding implementation of federally-
delegated environmental programs and is the 
result of a several month negotiation process. 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
The PPA’s Air Quality appendix contains 
program-specific work plans for the Oregon 
Air Quality program along with 
commitments for FTE and funding support. 
EPA Region 10 and DEQ signed the current 
PPA on 7/1/16 (expires 10/31/19).   
 
Note: DEQ received CAA section 105 grants 
from EPA and DEQ matches those grants 
through the state’s General Fund.  DEQ’s 
PPA with EPA contains more information.  
 



§110(a)(2)(E)(ii) 
Comply with state boards 



(ii) requirements that the state comply 
with the requirements respecting state 
boards under section 128 of this title, 
and 



Oregon Revised Statutes: 
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 



- 035(c) Functions of Department 
Authority to advise, consult, and 
cooperate with other states, state and 
federal agencies, or political 
subdivisions on all air quality control 
matters. 



 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
Formation and oversight of regional air 
quality control agencies: 
 
ORS 468A.105 Formation of regional air 
quality control authorities 
 
ORS 468A.135 Function of authority; rules.  
 
ORS 468A.155 Rules authorizing regional 
permit programs.  
 
ORS 468A.165 Compliance with state 
standards required; hearing; notice 
 
Oregon Administrative Rules: 
 
OAR 340-200-0100: Purpose  
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
OAR 340-200-0110: Public Interest  
 
OAR 340-200-0120:  Disclosure of Potential 
Conflicts of Interest 



 
Note: EPA approved OAR 340-200-0100 
through OAR 340-200-0120 as meeting the 
requirements of CAA section 128 on January 
22, 2003 (68 FR 2891).   
 
Lane Regional Air Protection Agency rules: 
 
LRAPA Title 12, Section 025 (recodified to 
LRAPA Title 13, Section 025): Conflict of 
Interest. 
 
Note: EPA approved LRAPA Title 12, 
Section 025 (recodified to LRAPA Title 13, 
Section 025) as meeting CAA section 128 on 
March 1, 1989 (54 FR 8538). 



§110(a)(2)(E)(iii) 
oversee local & regional 
governments/agencies 



(iii) necessary assurances that, where 
the state has relied on a local or 
regional government, agency, or 
instrumentality for the implementation 
of any plan provision, the state has 
responsibility for ensuring adequate 
implementation of such plan provision;   



Oregon Revised Statutes:  
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 



 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption  
 
ORS 468.035 (c) Functions of Department. 
Authority to advise, consult, and cooperate 
with other states, state and federal agencies, 
or political subdivisions on all air quality 
control matters. 
 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
ORS 468A.010 Policy. Calls for joint 
responsibility for “a coordinated statewide 
program of air quality control and to allocate 
[responsibility] between the state and the 
units of local government . . . .” 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
ORS 468A.025 Air Purity Standards; Air 
Quality Standards; Treatment and Control of 
Emissions; Rules. Requires controls 
necessary to achieve ambient air quality 
standards and prevent significant impairment 
of visibility.  
 
ORS 468A.035 General Comprehensive 
Plan. Requires DEQ to develop a general 
comprehensive plan for the control or 
abatement of air pollution. 
 
ORS 468A.040 Permits; Rules. Provides that 
the EQC may require permits for air 
contamination sources, type of air 
contaminant, or specific areas of the State. 
 
ORS 468A.050 Classification of Air 
Contamination Sources; Registration and 
Reporting; Registration and Reporting of 
Sources; Rules; Fees 
 
ORS 468A.070 Measurement and Testing of 
Contamination Sources; Rules 
 
ORS 468A.100-180 Regional Air Quality 
Control Authorities. Describes the 
establishment, role, and function of Regional 
Authorities. 
 
Oregon Administrative Rules: 
 
OAR 340-200 General Air Pollution 
Procedures and Definitions 



-0010 Specifies that Lane Regional Air 
Protection Agency (LRAPA) has 
authority in Lane County 
-0020 defines a “Regional Agency”.   
-0040 describes inclusion of the regional 
agency’s actions into the SIP.  



 
OAR 340-204 Designation of Air Quality 
Areas. Includes Designation of Control 
Areas within Lane County.  
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
OAR 340-216 Air Contaminant Discharge 
Permits. Relating to ACDP includes 
authorities for LRAPA and inclusion in the 
SIP. 
 



§110(a)(2)(F) 
Stationary source emissions 
monitoring  and reporting 
system 
 



require, as may be prescribed by the 
Administrator 
   (i) the installation, maintenance, and 
replacement of equipment, and the 
implementation of other necessary steps 
by owners or operators of stationary 
sources to monitor emissions from such 
sources,  
   (ii) periodic reports on the nature and 
amounts of emissions and emissions-
related data from such sources, and 
   (iii) correlation of such reports by the 
state agency with any emission 
limitations or standards established 
pursuant to this Act, which reports shall 
be available at reasonable times for 
public inspection;   



Oregon Revised Statues:  
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption 
 
ORS 468.035 (b, d) Functions of 
Department. Authority to conduct & 
supervise inquiries and programs to assess 
and communicate air conditions and to 
obtain necessary resources (assistance, 
materials, supplies, etc.) to meet these 
responsibilities. 
 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
ORS 468A.025 (4) Air Purity Standards; Air 
Quality Standards; Treatment and Control of 
Emissions; Rules. Commission shall adopt 
rules, require permit conditions for operation 
and maintenance of pollution control 
equipment, and require typically achievable 
control technology for new, modified and 
existing sources of air contaminants or 
precursors for stationary sources 
 
ORS 468A.070 Measurement and Testing of 
Contamination Sources; Rules 
 
ORS 468A.310 Federal operating permit 
program approval; rules; content of plan 
   
ORS 468A.365 Certification of Motor 
Vehicle Pollution Control Systems and 
Inspection of Motor Vehicles; Rules. 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
Designate methods and standards for testing 
systems and inspecting motor vehicles  
 
Oregon Administrative Rules: 
OAR 340-209 Public Participation 
 
OAR 340-212 Stationary Source Testing and 
Monitoring. Requires facilities to monitor 
and report emissions, including requirements 
for monitoring methods and design, and 
Monitoring & Quality Improvement plans, 
etc.  
 
OAR 340-214 Stationary Source Reporting 
Requirements. Requires stationary sources to 
maintain written records to determine 
compliance with emission rules, limitations 
or control measures for any regulated air 
pollutant and provides requirements for 
reporting and recordkeeping. 



 
OAR 340-222 Stationary Source Plant Site 
Emission Limits 



- 0080 Plant Site Emission Limit 
Compliance: Specifies permittee must 
monitor and maintain records to 
demonstrate compliance. Specifies 
frequency and method of monitoring 
for PSELs.  



 
OAR 340-224-0070 New Source Review, 
Prevention of Significant Deterioration 
Requirements for Sources in Attainment or 
Unclassified Areas.  (1)(a)(B) 
Preconstruction Air Quality Monitoring 
required for ozone unless data or modeling 
shows VOC less than 100 tons/year or if 
ozone concentrations less than 50% of ozone 
ambient standard with full season of 
monitoring. 
 
OAR 340-225 Air Quality Analysis 
Requirements 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
OAR 340-232 Emission Standards for VOC 
Point Sources 
   -0100 Testing Vapor Transfer and 
Collection Systems, (4) Recordkeeping and 
Reporting. 
   -0140 Petroleum Refinery Leaks, (3) 
Monitoring, Recordkeeping, Reporting 
 
OAR 340-236 Emission Standards for 
Specific Industries 
 
OAR 340-250 General Conformity. 
Implements requirements under Section 
176(c) of the Clean Air Act with respect to 
the conformity of general federal actions to 
the applicable implementation plan  
 
OAR 340-258-0010 through 0310:  Motor 
Vehicle Fuel Specifications, record keeping 
and reporting. 
 
Note: Oregon submits data to the National 
Emissions Inventory for the six criteria 
pollutants. EPA compiles the emissions data 
and provides it to the public at the following 
website: https://www.epa.gov/air-emissions-
inventories 
 



§110(a)(2)(G) 
Authority to declare air 
pollution emergency and 
notify public 



Provide for authority comparable to 
that in section 303 of this title and 
adequate contingency plans to 
implement such authority; 



Oregon Revised Statues:  
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption  
 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
ORS 468A.310 Federal operating permit 
program approval; rules; content of plan   
 





https://www.epa.gov/air-emissions-inventories


https://www.epa.gov/air-emissions-inventories
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
ORS 468.115 Enforcement in Cases of 
Emergency. Authorizes the DEQ Director, at 
the direction of the Governor, to enter a 
cease & desist order for polluting activities 
that present an imminent and substantial 
danger to public health 
 
Oregon Administrative Rules: 
 
OAR 340-206 Air Pollution Emergencies. 
Air pollution emergency episode procedures. 
Authorizes the DEQ Director to declare an 
air pollution alert or warning, or to issue an 
advisory to notify the public.  The 
Department shall notify the Governor when 
declaring an emergency. This section 
describes the existing emergency episode 
procedures in place. 



-0010 Air Pollution Emergencies 
- 0030 Episode Stage Criteria for Air 
Pollution Emergencies 



 
OAR 340-214 Stationary Source Reporting 
Requirements   



§110(a)(2)(H) 
Future SIP revisions 
 



Provide for revision of such plan 
    (i) from time to time as may be 
necessary to take account of revisions 
of such national primary or 
secondary ambient air quality 
standard or the availability of 
improved or more expeditious 
methods of attaining such standard, 
and  
   (ii) except as provided in paragraph 
(3)(C), whenever the Administrator 
finds on the basis of information 
available to the Administrator that 
the plan is substantially inadequate to 
attain the national ambient air 
quality standard which it implements, 
or to otherwise comply with any 
additional requirements established 
under this Act;   



Oregon Revised Statues:  
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption 
 
ORS 468A.035 General Comprehensive 
Plan. Requires DEQ to develop a general 
comprehensive plan for the control or 
abatement of air pollution. 
 
ORS 468A.070 Measurement and Testing of 
Contamination Sources; Rules 
 
Oregon Administrative Rules: 
 
OAR 340-200 General Air Pollution 
Procedures and Definitions 



- 0040 State of Oregon Clean Air Act   
Implementation Plan. Provides for 
revisions to Oregon’s SIP and submittal 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
of revisions to the EPA - this includes 
standards submitted by a regional 
authority and adopted verbatim to DEQ 
rules. 



 
§110(a)(2)(I) 
Nonattainment requirements  



in the case of a plan or plan revision for 
an area designated as a nonattainment 
area, meet the applicable requirements 
of part D (relating to nonattainment 
areas); 



Two elements identified in section 110(a)(2) 
include requirements that are not governed 
by the 3-year submission deadline of section 
110(a)(1). The requirements pertain to part 
D, of title I of the CAA, which addresses plan 
requirements for nonattainment areas. 
Therefore, the following section 110(a)(2) 
elements are considered by EPA to be 
outside the scope of 
infrastructure SIP actions and are not 
addressed in this SIP submittal: (1) section 
110(a)(2)(C) to the extent it refers to permit 
programs (known as "nonattainment new 
source review") required under part D; and 
(2) section 110(a)(2)(I) in its entirety. EPA 
does not expect infrastructure SIP submittals 
to include regulations or emission limits 
developed specifically for attaining the 
relevant standard. Those submittals are due 
at the time the nonattainment area planning 
requirements are due (18 months following 
designation).  
 



§110(a)(2)(J) 
(section 121 consultation) 
 



Meet the applicable requirements of 
section 121 (relating to consultation), … 



Oregon Revised Statues:  
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption 
 
ORS 468.035 (a, c, f-g) Functions of 
department 



-a. encourages voluntary cooperation 
with local govt. and others in restoring & 
preserving air quality 
-c. Shall advise, consult, and cooperate 
with state & federal agencies and 
political subdivisions in air quality 
control matters 
-f. Shall provide advisory technical 
consultation and services to local & state 
agencies 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
 
ORS 468A.010 (1) b & c Policy Facilitates 
cooperation between state and local 
government  in air quality control 
 
Oregon Administrative Rules: 
 
OAR 340-209 Public Participation. Provides 
for notification to, and participation by, the 
public in certain permit actions. 
 
OAR 340-224 New Source Review 
 
Note: On April 15, 2015, the Oregon 
Environmental Quality Commission adopted 
revisions updating the PSD program in 
Oregon.    
 
OAR 340-252 Transportation Conformity 
OAR 340-223 Regional Haze Rules 
 



§110(a)(2)(J) 
(section 127 public 
notification) 



Meet the applicable requirements of… 
section 127 (relating to public 
notification) 



Oregon Revised Statutes:  
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption 
 
ORS 468.035 (a, c, f-g) Functions of 
department 



-a. encourages voluntary cooperation with 
local govt. and others in restoring & 
preserving air quality 
-e. shall conduct and supervise air 
pollution control education programs 



 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
Oregon Administrative Rules: 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
OAR 340-206 Air Pollution Emergencies. 
Provides for public notification for both 
emergency and non-emergency air quality 
conditions.  
 
OAR 340-209 Public Participation. Specifies 
the requirements for notifying the public of 
certain permit actions and providing an 
opportunity for the public to participate in 
those permit actions.  
   -0060 Persons Required to be Notified:  
includes state notification  
 
OAR 340-216 Air Contaminant Discharge 
Permits 



 
OAR 340- 252 Transportation Conformity 
 
OAR 340-223 Regional Haze Rules 
 
Oregon participates and submits information 
to the EPA’s AIRNOW and Enviroflash Air 
Quality Alert programs which provide 
information to the public on local air quality.  
 
Oregon also provides the AQI to the public 
at https://oraqi.deq.state.or.us/home/map.  



 
§110(a)(2)(J) 
PSD & visibility protection 



Meet the applicable requirements of … 
part C (relating to prevention of 
significant deterioration of air quality 
and visibility protection); 



The US EPA does not believe that the 
visibility element of 110(a)(2)(J) is triggered 
by a NAAQS revision. Therefore, the 
visibility protection element of 110(a)(2)(J) 
is not addressed within this crosswalk. For 
more information, please see 77 FR 6044.  
 
Oregon Revised Statutes: 
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption 
 





https://oraqi.deq.state.or.us/home/map
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
ORS 468A.025 Air Purity Standards; Air 
Quality Standards; Treatment and Control of 
Emissions; Rules.  Requires controls 
necessary to achieve ambient air quality 
standards and prevent significant impairment 
of visibility.  
 
Oregon Administrative Rules: 
 
OAR 340-202 Ambient Air Quality 
Standards and PSD Increments  



- 0200-0220 PSD Increments Specifies 
ambient air increments & ceilings.  



 
OAR 340-204 Designation of Air Quality 
Areas  



- 0050-0060 Designation & re-
designation of PSD areas. 



 
OAR 340-216 Air Contaminant Discharge 
Permits (ACDP). Federally enforceable state 
operation permit program.  This rule also 
serves as the administrative permit 
mechanism used to implement the major and 
minor new source review (NSR) programs. 
The SIP approved minor NSR program 
applies major source NSR-PSD requirements 
to any source with emissions over the 
significant emission rate. 



 
OAR 340-224 New Source Review. 
Regulates construction and modification of 
proposed major sources within 
nonattainment, maintenance and re-
attainment areas and federal major sources 
and modifications within attainment, 
unclassified and sustainment areas.  
 
OAR 340-225 Air Quality Analysis 
Requirements 



- 0050-0060 In PSD areas. Requirements 
for analysis and demonstrating 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
compliance with standards and 
increments.  



      - 0090 Requirements for Demonstrating a 
Net Air Quality Benefit   
 
NOTE: EPA most recently approved 
revisions to Oregon’s PSD program on 
October 11, 2017 (82 FR 47122).  
 



§110(a)(2)(K) 
Air quality modeling/data 



Provide for: 
  (i) the performance of such air 
quality modeling as the Administrator 
may prescribe for the purpose of 
predicting the effect on ambient air 
quality of any emissions of any air 
pollutant for which the Administrator 
has established a national ambient 
air quality standard, and  
   (ii) the submission, upon request, of 
data related to such air quality 
modeling to the Administrator; 



Oregon Revised Statutes: 
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption  
 
ORS 468.035 (b) Functions of department. 
May conduct studies, investigations, etc. to 
determine air quality.  
 
Oregon Administrative Rules:  
 
OAR 340-224-0250 Requirements for 
Sources in Nonattainment Areas 
 
OAR 340-225 Air Quality Analysis 
Requirements (includes modeling). 



- 0040 Air Quality Models Refers to 
modeled estimates of ambient 
concentrations.  
- 0045 Requirements for Analysis in 
Maintenance Areas  
- 0050 Requirements for Analysis in PSD 
Class II and Class III Areas  
- 0060 Requirements for Demonstrating 
Compliance with Standards and 
Increments in PSD Class I Areas  
- 0070 Requirements for Demonstrating 
Compliance with AQRV Protection  



 
§110(a)(2)(L) 
Major Stationary source 
permitting fees 



Require the owner or operator of each 
major stationary source to pay to the 
permitting authority, as a condition of 
any permit required under this Act, a 
fee sufficient to cover 



Oregon Revised Statutes: 
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
   (i) the reasonable costs of reviewing 
and acting upon any application for 
such a permit, and  
    (ii) if the owner or operator receives 
a permit for such source, the reasonable 
costs of implementing and enforcing the 
terms and conditions of any such permit 
(not including any court costs or other 
costs associated with any enforcement 
action), 
until such fee requirement is superseded 
with respect to such sources by the 
Administrator's approval of a fee 
program under title V;  



ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption  
 
ORS 468.065 Issuance of Permits: Content; 
Fees; use. Commission may establish a 
schedule of fees for permits based upon cost 
of filing & investigating application, issuing 
or denying permit, carrying out Title V 
requirements and determining compliance.  
 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
ORS 468A.040 Permits; Rules. Provides that 
the EQC may require permits for air 
contamination sources, type of air 
contaminant, or specific areas of the State. 
 
Oregon Administrative Rules: 
 
OAR 340-216 Air contaminant Discharge 
Permits- 
Requires payment of permit fees.  



-  0020 (8020 Table 2) ACDP Fee 
Schedule  
-  0090 (8010 Table 1) Sources Subject 
to ACDP and Fees  



§110(a)(2)(M) 
Consultation/Participation by 
affected local entities 
 



Provide for consultation and 
participation by local political 
subdivisions affected by the plan. 



Oregon Revised Statutes: 
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption  
 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
ORS 468A.025 Air Purity Standards; Air 
Quality Standards; Treatment and Control of 
Emissions; Rules. Requires controls 
necessary to achieve ambient air quality 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
standards and prevent significant impairment 
of visibility.  
 
ORS 468.035 (a, c, f-g) Functions of 
department 



-a. encourages voluntary cooperation 
with local govt. and others in restoring & 
preserving AQ 
-c. Shall advise, consult, and cooperate 
with state & federal agencies and 
political subdivisions in AQ control 
matters 
-f. Shall provide advisory technical 
consultation and services to local & state 
agencies 
-g. Shall develop & conduct 
demonstration programs with local govt. 



 
ORS 468A.010 (1) b & c Policy. Calls for 
joint responsibility for “a coordinated 
statewide program of air quality control and 
to allocate [responsibility] between the state 
and the units of local government.” 
 
ORS 468A.035 General Comprehensive 
Plan. Requires DEQ to develop a general 
comprehensive plan for the control or 
abatement of air pollution. 
 
ORS 468A.040 Permits; Rules. Provides that 
the EQC may require permits for air 
contamination sources, type of air 
contaminant, or specific areas of the State. 
 
ORS 468A.055 Notice Prior to Construction 
of New Sources; Order Authorizing or 
Prohibiting Construction; Effect of No 
Order; Appeal 
 
ORS 468A.070 Measurement and Testing of 
Contamination Sources; Rules 
 
ORS 468A.100-180 Regional Air Quality 
Control Authorities. Describes the 
establishment, role, and function of Regional 
Authorities. 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
 
Oregon Administrative Rules: 
 
OAR 340-200 General Air Pollution 
Procedures and Definitions 



- 0010 Specifies that Lane Regional Air 
Protection Agency (LRAPA) has 
authority in Lane County.  
- 0020 defines a “Regional Agency”.   
- 0040 describes inclusion of the regional 
agency’s actions into the SIP.  



 
OAR 340-204 Designation of Air Quality 
Areas. Includes Designation of Control 
Areas within Lane County.  
 
OAR 340-216 Air Contaminant Discharge 
Permits. Relating to ACDP includes 
authorities for LRAPA and inclusion in the 
SIP.  
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State of Oregon Department of Environmental Quality 3 



Executive Summary 
This report presents the Oregon Department of Environmental Quality’s submission of a State 
Implementation Plan element required by the “good neighbor” provision of Section 110(a)(2)(D)(i)(I) of 
the Clean Air Act that is due within three years from a U.S. Environmental Protection Agency revision of 
a National Ambient Air Quality Standard.  In 2015, EPA revised the primary and secondary ozone 
NAAQS to 70 ppb.  DEQ is required to submit a SIP by October 1, 2018, that prohibits any source or 
other emissions activity within Oregon from emitting air pollutants in amounts that will contribute 
significantly to nonattainment or interfere with maintenance of the 2015 ozone NAAQS in another state. 
 
To assist states in completing their interstate transport submissions, EPA completed modeling to identify 
receptor sites that are projected to have problems attaining or maintaining the NAAQS in 2023.  EPA then 
projected each state’s contribution to those downwind receptors.  The model’s projected and apportioned 
contributions to 2023 ozone concentrations were based on emissions inventory and meteorological data 
from 2011.  EPA has indicated that the states may use this modeling to support their interstate transport 
SIP submittals and that EPA accepts 2023 as a projection year.  DEQ finds EPA’s modeling methodology 
and assumptions result in projections for Oregon that indicate no significant impact to a downwind 
monitor of interest. 
 
EPA’s modeling shows that Oregon’s 2023 projected maximum ozone contribution to a downwind 
receptor site is 0.57 parts per billion.  This concentration does not exceed a significant threshold of 0.70 
ppb.  DEQ reviewed National Emissions Inventory data back to 2008 to discern nitrogen oxide and 
volatile organic compound emission trends in Oregon over that time period.  DEQ found that NOx 
emissions are trending downward.  VOC emissions, with the influence of wildfires subtracted, are also 
trending downward.  DEQ’s ambient ozone and NO2 monitoring does not indicate upward trends through 
2016, in spite of increasing population and vehicle miles traveled, and on April 30, 2018, EPA classified 
the entire state of Oregon as attainment/unclassifiable with respect to the 2015 ozone NAAQS.   
 
DEQ concludes that emissions from Oregon sources do not contribute significantly to downwind 
nonattainment or maintenance receptors in other states.  DEQ also concludes that current control 
strategies appear adequate to prevent interstate transport of ozone to other states. 
 
 











 



4 
 



1. Introduction 
The purpose of this report is to present the Oregon Department of Environmental Quality’s submission of 
a State Implementation Plan element required by the “good neighbor” provision of Section 110(a) of the 
Clean Air Act1 when the U.S. Environmental Protection Agency revises a National Ambient Air Quality 
Standard.  In 2015, EPA revised the primary and secondary ozone NAAQS to 70 ppb2.  Within three 
years from the NAAQS revision, Oregon must demonstrate that its air quality program is adequate to 
prevent interstate transport of pollutant emissions that contribute significantly to nonattainment or 
interfere with neighboring states’ ozone NAAQS maintenance.   
 



1.1 Background 
DEQ adopted the 2015 ozone NAAQS and submitted that revision to EPA with a Regional Haze Progress 
Report in July 2017.  EPA approved that SIP submission, among other submissions, on May 24, 20183.  
On April 30, 2018, EPA designated all areas of Oregon as “attainment/unclassifiable” for ozone4 based 
on DEQ’s annually submitted monitoring data.5   
 
To assist states in completing their interstate transport submissions, in January 2017, EPA completed 
modeling that estimates each state’s current and future ozone contribution to downwind receptors that are 
projected to have problems attaining or maintaining the NAAQS in 20236.  In two memos released in 
October 2017 and March 20187, EPA provided states guidance on applying the modeling results and 
referenced a threshold of 1% of the ozone NAAQS (0.70 parts per billion) over which a state, in prior 
EPA rulemakings,8 had been deemed to be contributing significantly to a downwind state’s nonattainment 
or maintenance problems.  EPA’s March 2018 guidance memo also references EPA’s four-step 
framework to address the requirements of the good neighbor provision: 



1. Identify downwind air quality problems; 
2. Identify upwind states that contribute enough to those downwind air quality problems to warrant 



further review and analysis; 
3. Identify the emissions reductions necessary (if any), considering cost and air quality factors, to 



prevent an identified upwind state from contributing significantly to those downwind air quality 
problems; 



4. Adopt permanent and enforceable measures needed to achieve those emissions reductions. 



                                                      
1 Clean Air Act §110(a)(2)(D)(i)(I), 42 U.S.C. §7410 
2 National Ambient Air Quality Standards for Ozone Final Rule, 80 FR 65292 (October 26, 2015) 
3  Air Plan Approval; OR; Infrastructure Requirements for the 2010 Nitrogen Dioxide, 2010 Sulfur Dioxide, and 
2012 Fine Particulate Matter Standards (May 24, 2018), 83 FR 24034. 
4 Final rules:  83 FR 25776 (Oregon table p. 25827) and 82 FR 54232 (Oregon table p. 54270) 
5 Oregon Air Quality Annual Report (2016): 
http://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf  
6 EPA chose 2023 as the analytic year to align with anticipated attainment year for moderate ozone nonattainment 
areas. 
7 Supplemental Information on the Interstate Transport State Implementation Plan Submissions for the 2008 Ozone 
National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (October, 27, 2017) and 
Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National 
Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (March 27, 2018). 
8 Finding of Significant Contribution and Rulemaking for Certain States in the Ozone Transport Assessment Group 
Region for Purposes of Reducing Regional Transport of Ozone (October 27, 1998), 63 FR 57356; Clean Air 
Interstate Rule (CAIR) Final Rule (May 12, 2005), 70 FR 25162; Cross-State Air Pollution Final Rule (CSAPR) 
(August 8, 2011), 76 FR 48208; CSAPR Update for the 2008 Ozone NAAQS Final Rule (October 26, 2016), 81 FR 
74504. 





http://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf
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1.2 EPA Analysis Overview 
To assist states in completing framework steps 1 and 2, EPA used an air quality model9 that predicted 
2023 interstate ozone contributions to nonattainment and maintenance areas.10  EPA modeled predicted 
emissions within states and across state lines for the year 2023, based on emissions inventory and 
meteorological data from 2011.  EPA selected 2023 as the analytic year in the model primarily because in 
that year, EPA anticipates attainment for moderate ozone nonattainment areas.11 Several eastern and 
Midwest states are affected by litigation, which EPA also factored into the choice of 2023.   
EPA used the CAMx v6.4 model to project the 2023 future year design values, following EPA’s 2014 
modeling guidance.12 The guidance recommends using model predictions from a 3 x 3 array of 12 km 
grid cells surrounding a monitoring site. EPA modeled contributions (ozone source apportionment) from 
emissions in each state to ozone concentrations at the projected 2023 nonattainment and maintenance 
receptors.  The model’s projected and apportioned contributions to 2023 ozone concentrations were based 
on emissions inventory and meteorological data from 2011.  
EPA conducted an operational model performance evaluation to examine the ability of the CAMx 
modeling system to simulate 2011 ozone measured concentrations. This evaluation graphically and 
statistically compared model predictions to observations. The evaluation, performed with CAMx v6.32, 
showed the 2011 model performance statistics to be within or close to ranges found in other recent peer-
reviewed applications, and correspond closely to observed 8-hour daily maximum ozone concentrations’ 
magnitude, temporal fluctuations, and geographic differences.  EPA documented this work in the “Air 
Quality Modeling Technical Support Document for the 2015 Ozone NAAQS” (Dec. 2016).  EPA’s base 
emissions inventory data, the projected 2023 emissions, and EPA’s modeling methodology were subject 
to a public comment period that ended April 6, 2017, and EPA modified the modeling platform and 
projected emissions in response to comments received.13  
DEQ considers the 2011 base year emissions inventory used in the modeling to be representative, and 
also finds the projected 2023 emissions reasonable for Oregon.  For example, in projecting 2023 
emissions, EPA’s emissions inventory took into account state rules and announced shutdowns of electric 
generating units,14 such as Oregon’s 2020 shutdown of the Boardman power plant, announced in 201015. 
EPA’s model also used emissions inventory projections that considered states, such as Oregon, that have 
adopted California’s Low Emission Vehicles III program.16  Based on DEQ’s review of the technical 
supporting documents, the results of the model performance evaluation and the modifications made in 
response to public comment, DEQ finds that the modeled data provided by EPA in the March 27, 2018, 
memorandum accurately simulate likely Oregon ozone contributions to downwind receptors.   



                                                      
9 Comprehensive Air Quality Model with Extensions (CAMx v6.40) User’s Guide, http://www.camx.com/, Ramboll 
Environ (December 2016). 
10 Notice of Data Availability – Preliminary Interstate Ozone Transport Modeling Data for the 2015 Ozone NAAQS 
(January 2017). 
11 Supplemental Information on the Interstate Transport State Implementation Plan Submissions for the 2008 Ozone 
National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (October, 27, 2017) p. 3. 
12 Draft Modeling Guidance for Demonstrating Attainment of Air Quality Goals for Ozone, PM2.5 and Regional 
Haze (December 3, 2014). 
13 Technical Support Document:  Additional Updates to Emissions Inventories for the Version 6.3, 2011 Emissions 
Modeling Platform for the Year 2023, October 2017.  Available at https://www.epa.gov/air-emissions-
modeling/additional-updates-2011-and-2023-emissions-version-63-platform-technical. 
14 Technical Support Document: Updates to Emissions Inventories for the Version 6.3, 2011 Emissions Modeling 
Platform for the Year 2023, December 2016, p. 33.  Available at: https://www.epa.gov/sites/production/files/2017-
01/documents/2011v6.3_2023_update_emismod_tsd_dec2016_002.pdf 
15 PGE Boardman Site Summary.  Available at: https://www.oregon.gov/deq/Programs/Pages/PGE-Boardman.aspx 
16 More About Low Emission Vehicle Regulations.  Available at: 
https://www.oregon.gov/deq/aq/programs/Pages/ORLEV-More.aspx 
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2. Downwind Receptors 
DEQ relies on EPA’s modeling to identify downwind nonattainment and maintenance receptors that may 
be impacted by emissions from sources in Oregon.   EPA’s model predicts that Oregon ozone 
contributions in 2023 could be received by several nonattainment and maintenance receptors in 
downwind states, most in California.  Tables listing all potential downwind receptors from Oregon, as 
EPA presented in the March 2018 memo, are included in Appendix A. 



3. Oregon Contribution to Neighboring States 
At downwind nonattainment and maintenance receptor sites, Oregon modeled contributions in 2023 range 
from 0.01 to 0.57 ppb.  The ten sites with highest contributions from Oregon are included in Table 1. EPA 
has referenced 0.70 ppb as a threshold to indicate significant contribution to downwind states’ 
nonattainment or maintenance receptors.  EPA’s modeling shows that Oregon is not projected to 
contribute significantly to nonattainment and maintenance areas downwind, with the greatest contribution 
being 0.57 ppb.  Because Oregon’s projected emissions are not deemed to contribute significantly to 
downwind receptors, DEQ finds that no further analysis is warranted. 
Table 1:  Nonattainment and maintenance receptors with the 10 highest predicted Oregon ozone contributions. 



Site ID County 2023 Ozone Concentration (ppb) 
from OR 



60670012 Sacramento 0.57 
60990006 Stanislaus 0.47 
60675003 Sacramento 0.45 
60470003 Merced 0.42 
61072010 Tulare 0.40 
60290232 Kern 0.39 
60290007 Kern 0.37 
60190242 Fresno 0.35 
60290008 Kern 0.34 
60290014 Kern 0.34 



 



4.  Air Quality Trends and Maintenance Programs 
In addition to referencing EPA’s modeling of Oregon’s 2023 emissions, DEQ reviewed NOx and VOC 
trends based on three periods of National Emissions Inventory17 data from Oregon:  2008, 2011 and 2014.  
DEQ finds that total NOx emissions across all sectors in Oregon have decreased steadily since 2008, from 
approximately 179,670 tons to 156,590 tons.  The decrease would have been larger if not for an 
approximately 9,000 ton increase in NOx emissions from wildfires from the 2011 to the 2014 EI.  
Similarly, total VOC emissions in Oregon decreased from approximately 1.69 million tons in the 2008 
NEI to 1.62 million tons in the 2014 NEI.   Again, the VOC decrease was dampened by wildfire 
contribution of more than 100,000 tons from the 2011 NEI to the 2014 NEI.  Tables 2 and 3 show the 
NOx and VOC emissions, respectively, by sector from Oregon sources.   
  



                                                      
17 National Emissions Inventory.  Available at: https://www.epa.gov/air-emissions-inventories/national-emissions-
inventory-nei 
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Table 2:  Oregon NOx emissions by sector, 2008 – 2014 National Emissions Inventory. 



 



POLLUTANT SECTOR 2008 Tons 2011 Tons 2014 Tons
Nitrogen Oxides Biogenics - Vegetation and Soil 11,987.5 12,188.3 11,837.9
Nitrogen Oxides Bulk Gasoline Terminals 3.4 3.0 3.9
Nitrogen Oxides Commercial Cooking 0.0 0.0
Nitrogen Oxides Fires - Agricultural Field Burning 78.4 255.7 295.8
Nitrogen Oxides Fires - Prescribed Fires 5,874.9 9,716.7 4,906.8
Nitrogen Oxides Fires - Wildfires 3,419.8 4,505.2 13,924.6
Nitrogen Oxides Fuel Comb - Comm/Institutional - Biomass 45.1 304.0 303.8
Nitrogen Oxides Fuel Comb - Comm/Institutional - Coal 0.0 0.0
Nitrogen Oxides Fuel Comb - Comm/Institutional - Natural Gas 494.1 1,710.0 1,844.8
Nitrogen Oxides Fuel Comb - Comm/Institutional - Oil 17.8 1,177.2 113.9
Nitrogen Oxides Fuel Comb - Comm/Institutional - Other 2.0 84.2 84.1
Nitrogen Oxides Fuel Comb - Electric Generation - Biomass 134.5 142.1
Nitrogen Oxides Fuel Comb - Electric Generation - Coal 8,695.0 4,048.0 3,231.0
Nitrogen Oxides Fuel Comb - Electric Generation - Natural Gas 1,447.2 907.2 970.1
Nitrogen Oxides Fuel Comb - Electric Generation - Oil 123.0 46.0 0.0
Nitrogen Oxides Fuel Comb - Electric Generation - Other 21.7 116.3 167.6
Nitrogen Oxides Fuel Comb - Industrial Boilers, ICEs - Biomass 1,490.2 5,292.3 3,799.3
Nitrogen Oxides Fuel Comb - Industrial Boilers, ICEs - Coal 0.0 393.9 448.8
Nitrogen Oxides Fuel Comb - Industrial Boilers, ICEs - Natural Gas 1,822.9 3,985.1 3,487.6
Nitrogen Oxides Fuel Comb - Industrial Boilers, ICEs - Oil 216.5 1,161.6 774.7
Nitrogen Oxides Fuel Comb - Industrial Boilers, ICEs - Other 11.0 216.9 165.3
Nitrogen Oxides Fuel Comb - Residential - Natural Gas 1,929.1 2,106.5 1,935.7
Nitrogen Oxides Fuel Comb - Residential - Oil 264.2 233.4 120.6
Nitrogen Oxides Fuel Comb - Residential - Other 155.2 231.5 177.8
Nitrogen Oxides Fuel Comb - Residential - Wood 1,546.4 1,741.8 668.5
Nitrogen Oxides Industrial Processes - Cement Manuf 969.0 1,279.0
Nitrogen Oxides Industrial Processes - Chemical Manuf 349.0 387.3 245.5
Nitrogen Oxides Industrial Processes - Ferrous Metals 553.6 420.0 367.5
Nitrogen Oxides Industrial Processes - Mining 0.8 0.6 0.0
Nitrogen Oxides Industrial Processes - NEC 737.5 616.3 592.2
Nitrogen Oxides Industrial Processes - Non-ferrous Metals 43.9 61.2 67.2
Nitrogen Oxides Industrial Processes - Oil & Gas Production 40.8 32.7
Nitrogen Oxides Industrial Processes - Petroleum Refineries 14.6 10.1
Nitrogen Oxides Industrial Processes - Pulp & Paper 3,364.6 2,587.4 2,217.3
Nitrogen Oxides Industrial Processes - Storage and Transfer 24.4 3.0 1.0
Nitrogen Oxides Miscellaneous Non-Industrial NEC 11.5 28.2 81.8
Nitrogen Oxides Mobile - Aircraft 1,016.7 1,121.1 1,550.0
Nitrogen Oxides Mobile - Commercial Marine Vessels 5,427.0 3,010.6 2,234.7
Nitrogen Oxides Mobile - Locomotives 13,425.1 10,968.6 8,303.1
Nitrogen Oxides Mobile - Non-Road Equipment - Diesel 17,805.6 15,832.2 13,308.4
Nitrogen Oxides Mobile - Non-Road Equipment - Gasoline 3,275.9 3,393.9 3,191.0
Nitrogen Oxides Mobile - Non-Road Equipment - Other 2,413.3 1,449.5 861.7
Nitrogen Oxides Mobile - On-Road Diesel Heavy Duty Vehicles 36,968.6 25,764.2 19,772.0
Nitrogen Oxides Mobile - On-Road Diesel Light Duty Vehicles 980.2 1,557.1 5,231.8
Nitrogen Oxides Mobile - On-Road non-Diesel Heavy Duty Vehicles 3,893.7 628.1 484.5
Nitrogen Oxides Mobile - On-Road non-Diesel Light Duty Vehicles 48,536.3 53,031.9 45,646.1
Nitrogen Oxides Solvent - Graphic Arts 1.0 1.0
Nitrogen Oxides Solvent - Industrial Surface Coating & Solvent Use 35.5 36.6 16.5
Nitrogen Oxides Waste Disposal 1,152.0 1,044.5 1,700.9



Total 179,675.2 173,522.4 156,590.7
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Table 3:  Oregon VOC emissions by sector, 2008 – 2014 National Emissions Inventory. 



 



POLLUTANT SECTOR 2008 Tons 2011 Tons 2014 Tons
Volatile Organic Compounds Agriculture - Livestock Waste 731.8
Volatile Organic Compounds Biogenics - Vegetation and Soil 1,296,968.5 913,055.1 1,109,626.8
Volatile Organic Compounds Bulk Gasoline Terminals 98.2 2,110.4 281.5
Volatile Organic Compounds Commercial Cooking 137.0 41.0 223.2
Volatile Organic Compounds Fires - Agricultural Field Burning 176.4 593.2 705.5
Volatile Organic Compounds Fires - Prescribed Fires 142,476.2 235,605.4 113,166.3
Volatile Organic Compounds Fires - Wildfires 104,246.4 107,499.1 261,704.6
Volatile Organic Compounds Fuel Comb - Comm/Institutional - Biomass 26.5 49.2 75.5
Volatile Organic Compounds Fuel Comb - Comm/Institutional - Coal 0.0 0.0
Volatile Organic Compounds Fuel Comb - Comm/Institutional - Natural Gas 8.6 71.4 80.4
Volatile Organic Compounds Fuel Comb - Comm/Institutional - Oil 0.1 2.2 7.5
Volatile Organic Compounds Fuel Comb - Comm/Institutional - Other 3.1 3.1
Volatile Organic Compounds Fuel Comb - Electric Generation - Biomass 3.4 5.1
Volatile Organic Compounds Fuel Comb - Electric Generation - Coal 71.5 59.6 55.6
Volatile Organic Compounds Fuel Comb - Electric Generation - Natural Gas 277.6 112.0 159.4
Volatile Organic Compounds Fuel Comb - Electric Generation - Oil 0.2 0.0 0.1
Volatile Organic Compounds Fuel Comb - Electric Generation - Other 6.1 49.7 71.8
Volatile Organic Compounds Fuel Comb - Industrial Boilers, ICEs - Biomass 262.1 416.2 311.9
Volatile Organic Compounds Fuel Comb - Industrial Boilers, ICEs - Coal 0.0 1.8 2.0
Volatile Organic Compounds Fuel Comb - Industrial Boilers, ICEs - Natural Gas 54.9 175.9 266.7
Volatile Organic Compounds Fuel Comb - Industrial Boilers, ICEs - Oil 0.8 7.2 39.0
Volatile Organic Compounds Fuel Comb - Industrial Boilers, ICEs - Other 3.0 15.7 16.9
Volatile Organic Compounds Fuel Comb - Residential - Natural Gas 112.9 123.3 113.3
Volatile Organic Compounds Fuel Comb - Residential - Oil 10.3 9.1 4.7
Volatile Organic Compounds Fuel Comb - Residential - Other 6.0 8.5 6.9
Volatile Organic Compounds Fuel Comb - Residential - Wood 15,172.7 16,783.1 7,290.3
Volatile Organic Compounds Gas Stations 8,054.6 4,503.5 5,759.2
Volatile Organic Compounds Industrial Processes - Cement Manuf 14.4 14.4 19.4
Volatile Organic Compounds Industrial Processes - Chemical Manuf 55.1 154.7 47.1
Volatile Organic Compounds Industrial Processes - Ferrous Metals 130.9 119.5 89.7
Volatile Organic Compounds Industrial Processes - Mining 0.8 0.6 0.0
Volatile Organic Compounds Industrial Processes - NEC 265.2 833.4 804.4
Volatile Organic Compounds Industrial Processes - Non-ferrous Metals 441.1 277.1 294.1
Volatile Organic Compounds Industrial Processes - Oil & Gas Production 53.3 43.7
Volatile Organic Compounds Industrial Processes - Petroleum Refineries 44.8 33.0 11.8
Volatile Organic Compounds Industrial Processes - Pulp & Paper 5,491.0 5,082.0 5,552.4
Volatile Organic Compounds Industrial Processes - Storage and Transfer 895.7 1,198.3 1,004.9
Volatile Organic Compounds Miscellaneous Non-Industrial NEC 2,958.3 2,760.1 897.6
Volatile Organic Compounds Mobile - Aircraft 264.7 356.1 581.3
Volatile Organic Compounds Mobile - Commercial Marine Vessels 181.8 68.9 56.5
Volatile Organic Compounds Mobile - Locomotives 715.5 585.7 422.3
Volatile Organic Compounds Mobile - Non-Road Equipment - Diesel 1,819.7 1,553.6 1,362.1
Volatile Organic Compounds Mobile - Non-Road Equipment - Gasoline 30,856.3 27,195.7 22,148.6
Volatile Organic Compounds Mobile - Non-Road Equipment - Other 615.4 355.2 193.0
Volatile Organic Compounds Mobile - On-Road Diesel Heavy Duty Vehicles 2,409.3 1,985.4 1,441.8
Volatile Organic Compounds Mobile - On-Road Diesel Light Duty Vehicles 146.6 647.9 2,027.3
Volatile Organic Compounds Mobile - On-Road non-Diesel Heavy Duty Vehicles 2,509.7 281.2 249.0
Volatile Organic Compounds Mobile - On-Road non-Diesel Light Duty Vehicles 37,753.3 39,560.7 34,413.8
Volatile Organic Compounds Solvent - Consumer & Commercial Solvent Use 24,260.2 24,466.1 25,993.2
Volatile Organic Compounds Solvent - Degreasing 3.8 2,540.0 2,430.2
Volatile Organic Compounds Solvent - Dry Cleaning 855.8 5.6 5.0
Volatile Organic Compounds Solvent - Graphic Arts 1.3 616.0 5,975.8
Volatile Organic Compounds Solvent - Industrial Surface Coating & Solvent Use 982.1 6,121.4 4,746.3
Volatile Organic Compounds Solvent - Non-Industrial Surface Coating 5,723.0 4,482.4 4,595.8
Volatile Organic Compounds Waste Disposal 1,758.3 5,654.5 3,517.8



Total 1,689,325 1,408,302 1,619,634
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In addition to overall downward trending NOx and VOC emissions, DEQ finds that ozone and NO2 
ambient monitoring indicate relatively steady concentrations in recent years in spite of wildfires, 
population growth, higher than normal maximum and minimum temperatures in recent years18 and an 
increase in vehicle miles traveled.19  DEQ maintains an ambient monitoring network of more than 30 
stations statewide and has most recently summarized monitoring data in the 2016 Air Quality Annual 
Report.20   



DEQ has monitored ozone at six locations in the cities of Bend, Eugene, Medford, Portland, Salem and 
Hermiston since the mid-1990s and recently installed an additional station in The Dalles.  Figure 1 is 
excerpted from DEQ’s 2016 annual report and shows that ozone concentrations – calculated as a three 
year average of the fourth highest daily maximum – overall have trended downward since the 1990s.   
DEQ monitors nitrogen dioxide at two locations in the cities of Portland and Tualatin, along the Interstate 
5 corridor.  Figure 2 illustrates that NO2 concentrations appear to be relatively steady with no discernable 
trend in the past six years.  DEQ concludes that control strategies are adequate to minimize transport of 
NOx to downwind states. 



 



 
Figure 1:  Ozone trends 2007 - 2016 in Oregon, from DEQ 2016 Air Quality Annual Report. 



                                                      
18 National Weather Service:  https://www.wrh.noaa.gov/pqr/pdxclimate/pg13.pdf, 
https://www.wrh.noaa.gov/pqr/pdxclimate/pg34.pdf,  
19 Oregon Dept. of Transportation: https://www.oregon.gov/ODOT/Data/Documents/VMT_Statewide_Graph.pdf  
20 https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf 





https://www.wrh.noaa.gov/pqr/pdxclimate/pg13.pdf


https://www.wrh.noaa.gov/pqr/pdxclimate/pg34.pdf


https://www.oregon.gov/ODOT/Data/Documents/VMT_Statewide_Graph.pdf
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Figure 2:  Nitrogen dioxide trends 2008 – 2016 in Oregon, from DEQ 2016 Air Quality Annual Report. 



To maintain compliance with the ozone NAAQS and minimize potential pollutant transport to 
neighboring states, DEQ will continue implementing control strategies such as those referenced in the 
2007 Portland Air Quality Area Ozone Maintenance Plan21: 



• Motor Vehicle Inspection Program (OAR 340-256-0300 through 0470); 



• Emission Standards for VOC Point Sources (Reasonably Available Control Technology) for existing 
major industrial facilities (OAR 340-232-0010 through 0230); 



• New Source Review Program for new and expanding major industrial facilities (OAR 340-224-0010 
through 0100 and 340-225-0010 through 0090); 



• Barge Loading Rules and Stage I vapor recovery systems that control VOCs from gasoline delivery 
operations (included within OAR 340-232); 



• Aerosol Paint Rules that lower VOC content from spray paints sold in the Portland area (OAR 340-
242-0700 through 0750);  



• Motor Vehicle Refinishing Rules that require low-emitting painting methods at autobody shops 
(OAR 340-242-0600 through 0630); and  



• Public education and outreach that encourages people to voluntarily reduce emissions, such as not 
mowing lawns and driving less on Clean Air Action Days (now called Air Pollution Advisories).  



In the first half of 2019, DEQ intends to update rules pertaining to the Vehicle Inspection and 
Maintenance program, an important control strategy for reducing VOCs, NOx, and toxic pollutants. DEQ 
will be modeling22 VOC, NOx and toxics emissions prevented with the current I/M program.  
Throughout 2018, DEQ will be engaged in a rulemaking pertaining to reducing air toxics risk from 
stationary sources.  DEQ plans to present rules to the Oregon Environmental Quality Commission in 
November 2018.  Stationary, permitted sources will be required to report on toxics emissions and use a 
tiered screening process to assess their emissions for risk above action levels.  DEQ will require certain 
                                                      
21 Portland Air Quality Area Ozone Maintenance Plan (2007).  Available at: 
https://www.oregon.gov/deq/aq/Pages/Maintenance-Areas.aspx 
22 As calculated with MOVES (Motor Vehicle Emissions Simulator), MOVES 2014 and MOVES2014a Technical 
Guidance, EPA-420-B-15-093, November 2015.   
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facilities to reduce toxic emissions.  These rules will require reporting on about 600 toxic air pollutants 
and provide risk based concentrations to assess and manage risk from about 230 pollutants, including 
VOCs.  Maintenance of current regulations and anticipated adoption of the updated rules identified above 
will assure that Oregon’s ozone precursor emissions will continue to decline and not increase over the 
projected inventory.  



5. Conclusions 
DEQ concludes that Oregon emissions from Oregon sources do not contribute significantly to downwind 
nonattainment or maintenance receptors in other states.  EPA’s CAMx model projects 2023 ozone 
concentrations from Oregon to be less than a significant level of 0.70 ppb at downwind receptors in 
neighboring states.  DEQ has relied on EPA model results to support this conclusion, as well as data from 
emission inventories and DEQ’s ambient air monitoring network.  Emission inventories indicate 
downward trends in VOC and NOx emissions, even with influence from wildfires in the 2014 emission 
inventory.  DEQ’s monitoring data shows NO2 concentrations monitored in high volume traffic corridors 
to be relatively steady in spite of increased population and vehicle miles traveled.  Oregon will continue 
implementing existing control strategies as described in 2007 Portland Ozone Maintenance Plan, such as 
the vehicle inspection program and emissions standards for VOC sources.  Oregon’s current control 
strategies appear adequate to prevent significant interstate transport of ozone to neighboring states. 
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Appendix A 
Appendix A Figure 1:  Ozone concentrations (ppb) outside California attributed to interstate transportation as calculated by EPA CAMx model.  From EPA 
memo, Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean 
Air Act Section 110(a)(2)(D)(i)(I), March 27, 2018. 
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Appendix A Figure 2:   Ozone concentrations (ppb) in California attributed to interstate transportation as calculated by EPA CAMx model.  From EPA memo, 
Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act 
Section 110(a)(2)(D)(i)(I), March 27, 2018. 
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			Background





			Oregon must update its Clean Air Act State Implementation Plan to document that the Oregon Department of Environmental Quality has the authority, regulations and enforcement capability to implement the current National Ambient Air Quality Standards fo...


			DEQ proposal





			The changes DEQ proposes to make to OAR 340, division number 0200-0040 will document the effective date of the required State Implementation Plan submittals to EPA.


			More information





			Information about this rulemaking is on this rulemaking’s web page:


			Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Page


			Public Hearings





			DEQ will hold one public hearing.


			Meeting Details:


			Date: Thursday, July 26, 2018


			Time: 6 p.m.


			Location: DEQ Headquarters


			700 NE Multnomah St., Conference Room 601


			Portland, OR  97232-4100


			How to comment on this rulemaking proposal





			DEQ is asking for public comment on the proposed rule amendment and the two reports that fulfill Clean Air Act submission requirements. Anyone can submit comments and questions about this rulemaking. A person can submit comments through an online web ...


			Comment deadline





			Comments on the proposed rules must be submitted to DEQ by 4 p.m., on August 3, 2018 to be considered.


			Submit comments online





			Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Comment Page


			Note for public university students:





			ORS 192.501(29) allows Oregon public university and OHSU students to protect their university email addresses from disclosure under Oregon’s public records law. If you are an Oregon public university or OHSU student you may omit your email address whe...


			By mail





			Oregon DEQ


			Attn: Karen Williams


			700 NE Multnomah St., Room 600


			Portland, OR 97232-4100


			At hearing





			Date: Thursday, July 26, 2018


			Time: 6 p.m.


			Location: DEQ Headquarters


			700 NE Multnomah St., Conference Room 601


			Portland, OR  97232-4100


			You can also participate in the hearing through a teleconference.





			Teleconference call-in number: 888-278-0296


			Participant ID: 8040259


			How to join the teleconference: Teleconference instructions


			Sign up for rulemaking notices





			Get email or text updates about this rulemaking by signing up through this link:


			GovDelivery: Air Quality Maintenance Plans;


			For more information, visit the rulemaking webpage:


			Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Page


			Sign up to get email or text updates about other DEQ rulemaking here: DEQ Email Notice List.


			What will happen next?





			DEQ will include a written response to comments in a staff report which DEQ will submit to the Oregon Environmental Quality Commission. DEQ may modify the rule proposal based on the comments.


			Present proposal to the EQC





			Proposed rules only become effective if the Oregon Environmental Quality Commission adopts them. DEQ plans to present the proposed rules to the commission for a decision at its meeting on September 13 and 14, 2018.


			Accessibility information





			You may review copies of all documents referenced in this announcement at:


			Oregon Department of Environmental Quality


			700 NE Multnomah St., Room 600


			Portland, OR, 97232-4100


			To schedule a review of all websites and documents referenced in this announcement, call Karen Williams, Portland, at 503-229-5519 (800-452-4011, ext. 5622 toll-free in Oregon).


			Please notify DEQ of any special physical or language accommodations or if you need information in large print, Braille or another format. To make these arrangements, contact DEQ, Portland, at 503-229-5696 or call toll-free in Oregon at 1-800-452-4011...


			Short summary





			Overview


			Oregon must update its Clean Air Act State Implementation Plan to document that DEQ has the authority, regulations and enforcement capability to implement the current National Ambient Air Quality Standards for Ozone. This update must also include an a...


			The proposal includes the following actions:


			 Approve Attachment 1 to this proposal, titled “Infrastructure SIP Submittal for Purposes of Clean Air Act Sections 110(a)(1) and (2) for the 2015 Ozone NAAQS. Attachment 1 is a “crosswalk” that identifies Oregon Administrative Rules and Oregon Revis...


			 Approve Attachment 2 to this proposal, titled “Oregon State Implementation Plan Submittal Addressing the Interstate Transport of Ozone (O3).


			 Amend Oregon Administrative Rule 340-200-0040 to update the most recent date of an Oregon State Implementation Plan update. With EQC adoption of the amendment, the actions proposed in this rulemaking will be incorporated into and made part of the Or...


			Brief history





			Table 1Required Clean Air Act Infrastructure Elements


			Figure 1:  Ozone trends in Oregon through 2016.  From Oregon Air Quality Annual Report 2016.  https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf


			Regulated parties





			The proposed rule amendment would document the most recent update to the Oregon SIP, which is a submission of SIP elements required by Section 110(a) of the CAA.  This update to Oregon’s SIP does not add or remove any parties regulated by DEQ.


			Request for other options





			DEQ must adopt the proposed rule amendment to allow DEQ’s submission of SIP updates to EPA required by EPA’s revision of the ozone NAAQS.  The proposed rule amendments update the ozone infrastructure and interstate transport elements of the SIP. Becau...


			Infrastructure SIP: Other documentation





			Crosswalk:  In addition to the rule amendment described above, DEQ is submitting what is referred to as a “crosswalk” for EQC approval and submittal to EPA (Attachment 1). DEQ developed the crosswalk in collaboration with EPA Region 10 as an informal ...


			Interstate Transport:  The interstate transport provision in the CAA, section 110(a)(2)(D)(i), (also called “the good neighbor” provision) requires each state to demonstrate that the state’s pollution control strategies are adequate to prevent emissio...


			What need would the proposed rule address?





			The Clean Air Act requires that within three years of a NAAQS revision, a state must demonstrate that the its air quality program provides the means to implement, maintain and enforce the new standard, as well as prevent significant interstate transpo...


			How will DEQ know the rule addressed the need?





			EPA’s approval of DEQ’s infrastructure and interstate transport SIP submittals and publication in the Federal Register will indicate that the rule has met the need.


			Lead division





			Air Quality


			Program or activity





			Air Planning


			Chapter 340 action





			Amend:      OAR 340-200-0040


			Statutory authority - ORS


			Statute implemented - ORS


			Documents relied on for rulemaking





			Document location


			Document title


			This rulemaking does not involve fees.


			Fiscal and Economic Impact





			This proposal would not have a fiscal impact on DEQ beyond the air planning section resources required to draft and submit the infrastructure and interstate transport SIP elements, conduct the required public process, and present the rule adoption rec...


			Statement of Cost of Compliance





			State and federal agencies; Local Governments; Public; Large Businesses


			This proposed rule amendment pertains to submitting SIP elements required by the 2015 revision of the ozone standard, not adoption of the standard itself, which occurred in 2017. DEQ is the state agency to bear the cost of compliance in this case beca...


			In adopting the 2015 ozone NAAQS, the federal government evaluated the potential fiscal impact and that impact has already been imposed at the federal and state levels, as well as on large businesses and the public. Cost of compliance of submitting th...


			Small businesses – businesses with 50 or fewer employees





			DEQ has insufficient information to determine potential costs to small businesses for each of the following aspects. However, DEQ would not expect small businesses to bear any cost of compliance with the CAA requirements satisfied by DEQ’s submission ...


			a. Estimated number of small businesses and types of businesses and industries with small businesses subject to proposed rule.


			b. Projected reporting, recordkeeping and other administrative activities, including costs of professional services, required for small businesses to comply with the proposed rule.


			c. Projected equipment, supplies, labor and increased administration required for small businesses to comply with the proposed rule.


			d. Describe how DEQ involved small businesses in developing this proposed rule.





			DEQ did not involve small businesses in developing the proposed rules because there should be no impact to small business from the proposed rules.


			Documents relied on for fiscal and economic impact





			No documents were necessary as DEQ does not expect any fiscal impact beyond DEQ resources associated with this proposal.


			Advisory committee





			DEQ did not appoint an advisory committee for the proposed permanent rule amendments. This rulemaking proposal is necessary to align Oregon Administrative Rules with CAA SIP submittal requirements. The proposed changes are required to demonstrate that...


			Housing cost





			As ORS 183.534 requires, DEQ evaluated whether the proposed rules would have an effect on the development cost of a 6,000-square-foot parcel and construction of a 1,200-square-foot detached, single-family dwelling on that parcel. DEQ determined the pr...


			Relationship to federal requirements





			ORS 183.332, 468A.327 and OAR 340-011-0029 require DEQ to attempt to adopt rules that correspond with existing equivalent federal laws and rules unless there are reasons not to do so.


			The proposed rule is not different from or in addition to federal requirements. The proposed rule amendment simply documents DEQ’s completion of CAA-required submittals.


			What alternatives did DEQ consider if any?


			DEQ must submit the infrastructure and interstate transport SIP elements to EPA. The rule amendment is required to document that submission. DEQ must adopt the rule amendment to implement the 2015 ozone NAAQS and did not consider other options for thi...


			Land use considerations





			In adopting new or amended rules, ORS 197.180 and OAR 340-018-0070 require DEQ to determine whether the proposed rules significantly affect land use. If so, DEQ must explain how the proposed rules comply with statewide land use planning goals and loca...


			Under OAR 660-030-0005 and OAR 340 Division 18, DEQ considers that rules affect land use if:


			 The statewide land use planning goals specifically refer to the rule or program, or


			 The rule or program is reasonably expected to have significant effects on:


			o Resources, objectives or areas identified in the statewide planning goals, or


			o Present or future land uses identified in acknowledged comprehensive plans.


			To determine whether the proposed rules involve programs or actions that affect land use, DEQ reviewed its Statewide Agency Coordination plan, which describes the DEQ programs that have been determined to significantly affect land use. DEQ considers t...


			Title


			Goal #


			Open Spaces, Scenic and Historic Areas, and Natural Resources


			5


			6


			Ocean Resources


			9


			Public Facilities and Services


			11


			Estuarial Resources


			16


			Statewide goals also specifically reference the following DEQ programs:


			 Nonpoint source discharge water quality program – Goal 16


			 Water quality and sewage disposal systems – Goal 16


			 Water quality permits and oil spill regulations – Goal 19


			Determination





			DEQ determined that this proposed rule amendment does not affect land use under OAR 340-018-0030 or DEQ’s State Agency Coordination Program.


			Advisory committee





			Stakeholder and public involvement


			DEQ did not convene an advisory committee because this rulemaking proposal is necessary to align Oregon Administrative Rules with federally revised NAAQS under the CAA. The proposed changes are required to demonstrate that Oregon DEQ has the appropria...


			EQC prior involvement





			DEQ shares general rulemaking information with the EQC through the Director’s Reports.  DEQ did not present additional information specific to this proposed rule amendment.


			Public notice





			Public notice and hearings


			DEQ took the following steps to provide notice of the proposed rulemaking and rulemaking hearing on July 26, 2018:


			 June 25, 2018: Filed notice with the Oregon Secretary of State for publication in the July 2, 2018 Oregon Bulletin


			 On June 25, 2018: Sent notice by email to EPA


			 On June 25, 2018: Post notice on DEQ’s webpage:


			Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Page


			 On June 25, 2018: Mailed notices to approximately 10,442 interested parties on the following DEQ lists through GovDelivery:


			 Rulemaking


			 Air Quality Maintenance Plans


			 DEQ Public Notices


			 On June 25, 2018: Sent notice by email to the following key legislators as required under ORS 183.33:


			o State Senator Michael Dembrow, Chair, Senate Committee on Environment and Natural Resources


			o State Representative Ken Helm, Chair, House Committee on Energy and Environment


			o State Representative Brad Witt


			o State Senator Lew Frederick


			 On June 25, 2018: Made information about the notice available on DEQ Facebook and Twitter accounts.


			 On June 25, 2018: Posted information about the notice on the DEQ event calendar, DEQ Calendar


			Public hearings





			DEQ plans to hold one public hearing. The details are described in the Introduction section of this document. Anyone can attend a hearing in person, or by teleconference.


			DEQ will consider all written comments received at the hearings listed below before completing the draft rules. DEQ will summarize all comments and respond to comments in the Oregon Environmental Quality Commission staff report.


			Any person can submit comments on the proposed rules as described in the Introduction section of this document.


			Close of public comment period





			The comment period will close at 4 p.m. on August 3, 2018.


			Accessibility Information





			You may review copies of all documents referenced in this announcement at:


			Oregon Department of Environmental Quality


			700 NE Multnomah St., Ste. 600


			Portland, OR, 97232


			To schedule a review of all websites and documents referenced in this announcement, call Karen Williams, Air Quality Planning Section, 503-229-5519.  (800-452-4011, ext. 5622 toll-free in Oregon).


			Please notify DEQ of any special physical or language accommodations or if you need information in large print, Braille or another format. To make these arrangements, contact DEQ, Portland, at 503-229-5696 or call toll-free in Oregon at 1-800-452-4011...


			Draft Rules - With Edits Highlighted


			Key to Identifying Changed Text:


			Deleted Text


			New/inserted text Text deleted from one location - and moved to another location


			DEPARTMENT OF ENVIRONMENTAL QUALITY





			Division 200 GENERAL AIR POLLUTION PROCEDURES AND DEFINITIONS


			340-200-0040 State of Oregon Clean Air Act Implementation Plan


			(1) This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air Quality Control Program, contains control strategies, rules and standards prepared by DEQ and is adopted as the State Implementation Plan (SIP) of the State of Oreg...


			(2) Except as provided in section (3), revisions to the SIP will be made under the EQC’s rulemaking procedures in OAR 340 division 11 of this chapter and any other requirements contained in the SIP and will be submitted to the EPA for approval. The SI...


			(3) Notwithstanding any other requirement contained in the SIP, DEQ may:


			(a) Submit to the EPA any permit condition implementing a rule that is part of the federally-approved SIP as a source-specific SIP revision after DEQ has complied with the public hearings provisions of 40 CFR 51.102; and


			(b) Approve the standards submitted by LRAPA if LRAPA adopts verbatim, other than non-substantive differences, any standard that the EQC has adopted, and submit the standards to EPA for approval as a SIP revision.


			(4) Revisions to the State of Oregon Clean Air Act Implementation Plan become federally enforceable upon approval by the EPA. If any provision of the federally approved State Implementation Plan conflicts with any provision adopted by the EQC, DEQ mus...


			Statutory/Other Authority: ORS 468.020 & 468A Statutes/Other Implemented: ORS 468A.035 & 468A.135 History:


			DEQ 11-2018, amend filed 03/23/2018, effective 03/23/2018 DEQ 7-2017, f. & cert. ef. 7-13-17 DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, ef. 7-1-73; DEQ 19-1979, f. & ef. 6-25-79; DEQ 21-1979, f. & ef. 7-2-79; DEQ 22-1980, f. & ef. 9-26-80; DE...


			Draft Rules – With Edits Incorporated


			Division 200 GENERAL AIR POLLUTION PROCEDURES AND DEFINITIONS


			340-200-0040 State of Oregon Clean Air Act Implementation Plan


			(1) This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air Quality Control Program, contains control strategies, rules and standards prepared by DEQ and is adopted as the State Implementation Plan (SIP) of the State of Oreg...


			(2) Except as provided in section (3), revisions to the SIP will be made under the EQC’s rulemaking procedures in OAR 340 division 11 of this chapter and any other requirements contained in the SIP and will be submitted to the EPA for approval. The SI...


			(3) Notwithstanding any other requirement contained in the SIP, DEQ may:


			(a) Submit to the EPA any permit condition implementing a rule that is part of the federally-approved SIP as a source-specific SIP revision after DEQ has complied with the public hearings provisions of 40 CFR 51.102; and


			(b) Approve the standards submitted by LRAPA if LRAPA adopts verbatim, other than non-substantive differences, any standard that the EQC has adopted, and submit the standards to EPA for approval as a SIP revision.


			(4) Revisions to the State of Oregon Clean Air Act Implementation Plan become federally enforceable upon approval by the EPA. If any provision of the federally approved State Implementation Plan conflicts with any provision adopted by the EQC, DEQ mus...


			Statutory/Other Authority: ORS 468.020 & 468A Statutes/Other Implemented: ORS 468A.035 & 468A.135 History:


			DEQ 11-2018, amend filed 03/23/2018, effective 03/23/2018 DEQ 7-2017, f. & cert. ef. 7-13-17 DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, ef. 7-1-73; DEQ 19-1979, f. & ef. 6-25-79; DEQ 21-1979, f. & ef. 7-2-79; DEQ 22-1980, f. & ef. 9-26-80; DE...


			Supporting documents


			Attached: Infrastructure SIP Submittal for Purposes of Clean Air Act Sections 110(a)(1) and (a)(2) for the 2015 Ozone NAAQS.


			Attached: Oregon State Implementation Plan Submittal Addressing the Interstate Transport of Ozone (O3)
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From: Helpdesk
To: Infrastructure2018
Subject: Netwrix Auditor: Password expiration notification - deq.state.or.us
Date: Monday, September 03, 2018 03:00:11


Netwrix Auditor for Active Directory


Password Expiration Report
Hi Infrastructure2018,


Your DEQ network password for account "Infrastructure2018" expires in 7 day(s). Please change the password as soon as possible to prevent
further logon problems.


It would be in your best interest to change the password now.


-----------------------------------------------------------------------------------------------
To change your password:


1. On your keyboard, press CTRL+ALT+DELETE.


2. Click Change Password.


3. In Old Password, type your current network password.


4. In New Password and Confirm New Password, type your new network password, and then click OK.


Password Rules, Tips and Examples:


-----------------------------------------------------------------------------------------------


From Outlook Web Access


1. Logon


2. In the upper right corner under your name Click on OPTIONS


3. Select CHANGE YOUR PASSWORD


-----------------------------------------------------------------------------------------------


From Remote Desktop Computer


1. Press CTRL+ALT+END


2. Select CHANGE A PASSWORD


-----------------------------------------------------------------------------------------------


The expiration of the password can cause problems using Outlook Web Access (OWA) and Virtual Private Network (VPN).


Once it does expire, you will be prompted to change the password the next time you login to your workstation.


Password Policy: Contact Helpdesk


Password Procedures: Contact Helpdesk


For additional assistance, please contact the DEQ HelpDesk via email helpdesk@deq.state.or.us or via phone (503) 229-5202.


Thank you!


This message was sent by Netwrix Auditor from DEQ21.deq.state.or.us.
www.netwrix.com



mailto:/O=DEQ/OU=DEQHQ/CN=RECIPIENTS/CN=HQHELPDESK36582246

mailto:Infrastructure2018@deq.state.or.us

https://www.netwrix.com/






From: Helpdesk
To: Infrastructure2018
Subject: Netwrix Auditor: Password expiration notification - deq.state.or.us
Date: Monday, August 27, 2018 03:00:32


Netwrix Auditor for Active Directory


Password Expiration Report
Hi Infrastructure2018,


Your DEQ network password for account "Infrastructure2018" expires in 14 day(s). Please change the password as soon as possible to prevent
further logon problems.


It would be in your best interest to change the password now.


-----------------------------------------------------------------------------------------------
To change your password:


1. On your keyboard, press CTRL+ALT+DELETE.


2. Click Change Password.


3. In Old Password, type your current network password.


4. In New Password and Confirm New Password, type your new network password, and then click OK.


Password Rules, Tips and Examples: See the password policy


-----------------------------------------------------------------------------------------------


From Outlook Web Access


1. Logon


2. In the upper right corner under your name Click on OPTIONS


3. Select CHANGE YOUR PASSWORD


-----------------------------------------------------------------------------------------------


From Remote Desktop Computer


1. Press CTRL+ALT+END


2. Select CHANGE A PASSWORD


-----------------------------------------------------------------------------------------------


The expiration of the password can cause problems using Outlook Web Access (OWA) and Virtual Private Network (VPN).


Once it does expire, you will be prompted to change the password the next time you login to your workstation.


Password Policy: Contact Helpdesk


Password Procedures: Contact Helpdesk


For additional assistance, please contact the DEQ HelpDesk via email helpdesk@deq.state.or.us or via phone (503) 229-5202.


Thank you!


This message was sent by Netwrix Auditor from DEQ21.deq.state.or.us.
www.netwrix.com



mailto:/O=DEQ/OU=DEQHQ/CN=RECIPIENTS/CN=HQHELPDESK36582246

mailto:Infrastructure2018@deq.state.or.us
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From: Helpdesk
To: Infrastructure2018
Subject: Netwrix Auditor: Password expiration notification - deq.state.or.us
Date: Friday, September 07, 2018 03:00:14


Netwrix Auditor for Active Directory


Password Expiration Report
Hi Infrastructure2018,


Your DEQ network password for account "Infrastructure2018" expires in 3 day(s). Please change the password as soon as possible to prevent
further logon problems.


It would be in your best interest to change the password now.


-----------------------------------------------------------------------------------------------
To change your password:


1. On your keyboard, press CTRL+ALT+DELETE.


2. Click Change Password.


3. In Old Password, type your current network password.


4. In New Password and Confirm New Password, type your new network password, and then click OK.


Password Rules, Tips and Examples:


-----------------------------------------------------------------------------------------------


From Outlook Web Access


1. Logon


2. In the upper right corner under your name Click on OPTIONS


3. Select CHANGE YOUR PASSWORD


-----------------------------------------------------------------------------------------------


From Remote Desktop Computer


1. Press CTRL+ALT+END


2. Select CHANGE A PASSWORD


-----------------------------------------------------------------------------------------------


The expiration of the password can cause problems using Outlook Web Access (OWA) and Virtual Private Network (VPN).


Once it does expire, you will be prompted to change the password the next time you login to your workstation.


Password Policy: Contact Helpdesk


Password Procedures: Contact Helpdesk


For additional assistance, please contact the DEQ HelpDesk via email helpdesk@deq.state.or.us or via phone (503) 229-5202.


Thank you!


This message was sent by Netwrix Auditor from DEQ21.deq.state.or.us.
www.netwrix.com
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From: WILLIAMS Karen
To: HNIDEY Emil
Subject: Notice of rulemaking
Date: Tuesday, June 19, 2018 09:47:34


Hi, Emil.  I’ve finished the notice of proposed rulemaking and I’m wondering if you could give it a
once-over.  I just need to insert links to the website, a teleconference number for the public hearing,
and a link to the rulemaking email list (if I’m required to have that).  I’m going to now work on the
Public Notice.  Once I get that done, should I have Jennifer Flynt review that and the notice of
rulemaking? 
 
Notice of rulemaking (Infrastructure Interstate Notice 2018) here: 
http://deqsps/programs/rulemaking/aq/infrastructure2018/default.aspx             
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
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From: WILLIAMS Karen
To: "Vaupel, Claudia"
Cc: Infrastructure2018
Subject: OR Interstate Transport: Maintenance vs Nonattainment clarification
Date: Monday, August 06, 2018 12:23:19


Claudia,
 
I am working on revising Oregon Ozone Interstate Transport SIP in response to EPA’s comments, in
particular the table of nonattainment and maintenance areas to which OR has the highest
contributions.  EPA commented that in this table, DEQ should identify which areas are
nonattainment and which are maintenance.  The tables in Attachment C from EPA’s March 2018
memo do not make this distinction but the memo text includes this description:
 
“…Specifically, EPA identified nonattainment receptors as those monitoring sites with current
measured values exceeding the NAAQS that also have projected (i.e. , in 2023) average design values
exceeding the NAAQS. EPA identified maintenance receptors as those monitoring sites with
maximum design values exceeding the NAAQS. This included sites with current measured values
below the NAAQS with projected average and maximum design values exceeding the NAAQS, and
monitoring sites with projected average design values below the NAAQS but with projected
maximum design values exceeding the NAAQS...”
 
Based my interpretation of EPA’s description in the March 2018 memo, I do not think I have all the
measurements necessary to label the designation of these receptors.  For the following receptors,
can you provide me EPA’s designation of either maintenance or nonattainment? 
 


Site ID County in California  
60670012 Sacramento  
60990006 Stanislaus  
60675003 Sacramento  
60470003 Merced  
61072010 Tulare  
60290232 Kern  
60290007 Kern  
60190242 Fresno  
60290008 Kern  
60290014 Kern  
60392010 Madera  


 
Thank you.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
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From: WILLIAMS Karen
To: "Vaupel, Claudia"
Cc: Infrastructure2018
Subject: OR Interstate Transport: Question on Fort Hall Reservation
Date: Monday, August 06, 2018 09:16:32


Claudia,
 
I am working on revising Oregon Ozone Interstate Transport SIP in response to EPA’s comments, in
particular the inclusion of the Shoshone-Bannock Tribes of the Fort Hall Reservation.  I’d like to
reference the modeled ozone contribution from Oregon at the nearest monitoring receptor to the
Fort Hall Reservation. Could you tell me what the nearest receptor is?
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
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From: HNIDEY Emil
To: ORMAN Michael; WILLIAMS Karen
Cc: Infrastructure2018
Subject: Ozone SIP submittal letter
Date: Friday, September 14, 2018 14:51:17
Attachments: Cover Letter Regional Haze Signed.pdf


Cover Letter.docx


Hello,
 
I’m working on the SIP submittal letter for the Ozone rulemaking and would like you to look it over if
interested. I’m trying a new format based on examples from Alaska that EPA sent me and want to
make sure that I’m wording things correctly. I’ve attached an old letter as a reference for what we
have been sending them.
 
I think that they want us to structure our letters differently because they sent me the Alaska
examples unsolicited. I’ve also sent this to Christi Duboiski to make sure that I’m on the right track.
 
Thanks!
 
Emil
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		Department of Environmental Quality


		Operations Division


		700 NE Multnomah Street, Suite 600


	Kate Brown, Governor	Portland, OR  97232


		(503) 229-5696


		FAX (503) 229-5675


		TTY 711


September 14, 2018





Chris Hladick, Regional Administrator


U.S. Environmental Protection Agency, Region 10


1200 Sixth Avenue
Mail Code: RA-140


Seattle, WA  98101





RE: Revision to the Oregon State Implementation Plan concerning Ozone 2018 Infrastructure and Interstate Transport





Dear Administrator Hladick:





[bookmark: _GoBack]This letter provides for your approval amendments to Oregon’s State Air Quality Control Plan or State Implementation Plan (SIP), adopted by reference into the Oregon Administrative Rules (OAR) at 340-200-0040 as of September 13, 2018 with an effective date of September 14, 2018.





The Oregon Department of Environment Quality is submitting the enclosed SIP revisions to update the Oregon Infrastructure and Interstate Transport plans related to Ozone.





Specifically, we request EPA approval of the following submitted revisions and additions to the Oregon SIP to the extent they relate to the protection of the 2015 Ozone National Ambient Air Quality Standard (NAAQS):





· Infrastructure SIP Submittal for Purposes of Clean Air Act Sections 110(a)(1) and (a)(2) for the 2015 Ozone NAAQS, effective September 14, 2018 ;


· Oregon State Implementation Plan Submittal Addressing the Interstate Transport of Ozone (O3), effective September 14, 2018


We are also submitting revisions to Lane Regional Air Protection Agency’s Title 15 enforcement rules approved by the Oregon Environmental Quality Commission on August 22, 2018 to demonstrate compliance with the EPA request for state concurrence. These rules are part the LRAPA Outdoor Burning rules SIP revision submitted to EPA on July 18, 2018. 





We will submit the following required legal and supporting documents through EPA’s eSIP system:





Attachment 1:     Evidence the state has adopted the revision


1.1	Staff Report, Agenda Item D of the September 13-14, 2018 EQC meeting


Also see the Certificate and Order for Filing Permanent Administrative Rules in Attachment 4.2


Attachment 2:     Evidence that the state has the necessary legal authority


For the legal authority, see page 8 of Attachment 1.1 


Attachment 3:     Provisions submitted for approval


3.1	Infrastructure SIP Submittal for Purposes of Clean Air Act Sections 110(a)(1) and (a)(2) for the 2015 Ozone NAAQS, effective September 14, 2018


3.2	Oregon State Implementation Plan Submittal Addressing the Interstate Transport of Ozone (O3), effective September 14, 2018


3.3	Rules submitted to Secretary of State effective September 14, 2018


3.3.1	General Air Pollution Procedures and Definitions: OAR 340-200-0040*.


3.3.2	Redline strikeout version of amended General Air Pollution Procedures and Definitions: OAR 340-200-0040*


*Denotes rules that are not submitted for EPA approval but are being included to show a complete account of the rulemaking package. 


Attachment 4:     Evidence that the state followed the Administrative Procedures Act


4.1	Public notice in the Secretary of State's Oregon Bulletin, July 1, 2018, publication


4.2	Certificate and Order for Filing Permanent Administrative Rules, filed and effective September 14, 2018


Attachment 5:     Evidence of adequate public notice


See attachment 4.1: Secretary of State’s Oregon Bulletin


5.1 	GovDelivery Bulletin Detail Report June 25, 2018 


5.2 	DEQ Public Notice Calendar


5.3	Email to Key Oregon Legislators June 25, 2018


Attachment 6:     Certification of public hearing


For certification of the public hearing, see the cover letter and page 12 of Attachment 1.1


Attachment 7:     Compilation of public comment and department's response


For the Presiding Officer's record for rulemaking hearings, see page 12 of Attachment 1.1


For the Summary of comments and DEQ responses, see page 13 of Attachment 1.1


LRAPA Title 15 Enforcement concurrence package: Staff Report, Agenda Item A of the August 22, 2018 EQC meeting





Thank you for your assistance with these revisions to Oregon’s SIP. The staff contact for this submittal is Emil Hnidey, SIP Coordinator at (503) 229-5946.








Sincerely,








Leah K Feldon 


Deputy Director





cc via email:		Michael Orman, DEQ AQ Planning (w/o enclosures)


		Anthony Barber, EPA Oregon Operations office (w/o enclosures)


	Christi Duboiski, EPA, Region 10 (w/o enclosures)


	Emil Hnidey, DEQ SIP Coordinator (w/o enclosures)


	Robbye Lanier, Lane Regional Air Protection Agency (w/o enclosures)


	Merlyn Hough, Lane Regional Air Protection Agency (w/o enclosures)
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From: HNIDEY Emil
To: WILLIAMS Karen
Cc: Infrastructure2018
Subject: RE: A response was submitted through the form "Ozone 2018"
Date: Monday, June 25, 2018 16:42:04


Yes. You get notified when someone leaves a comment, although I only see one entry and they
didn’t leave a comment. This happens sometimes. We’ll see if you get others.
 
Emil
 


From: WILLIAMS Karen 
Sent: Monday, June 25, 2018 4:35 PM
To: HNIDEY Emil <HNIDEY.Emil@deq.state.or.us>
Subject: FW: A response was submitted through the form 'Ozone 2018'
 
Hi, Emil.  I’ve gotten three of these emails today.  Are these submitted public comments already?
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: Oregon Data <no-reply@oregon.gov> 
Sent: Monday, June 25, 2018 4:29 PM
To: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Subject: A response was submitted through the form 'Ozone 2018'
 


Greetings,


A visitor submitted a new response to your form Ozone 2018.


You can view the entry here.


Sincerely,


Oregon Data


To modify your email preferences, visit your account settings.
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From: WILLIAMS Karen
To: HNIDEY Emil
Cc: Infrastructure2018
Subject: RE: Added sentence to FIS
Date: Monday, June 25, 2018 09:40:07


Yes, that’s fine –thank you.  I increased the size of tables 2 and 3 in the interstate report.  I deleted
the logo from the crosswalk – altering the repeating headings was causing other problems.  The
three documents on Sharepoint are ready to go:
 
Ozone_2015_Infrastructure_Crosswalk_EPArev
Ozone2015_Interstate_Transport_revEPA
InfrastructureInterstate2018.notice_Reviewed
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: HNIDEY Emil 
Sent: Monday, June 25, 2018 9:10 AM
To: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Cc: Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: Added sentence to FIS
 
Hello Karen,
 
I add a sentence to item d of the small businesses fiscal impact statement. Let me know if you see an
issue with it. Thanks.
 
 
 


d. Describe how DEQ involved small businesses in developing this proposed rule.
DEQ did not involve small businesses in developing the proposed rules because there should be
no impact to small business from the proposed rules.
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From: HNIDEY Emil
To: FLYNT Jennifer; THOMPSON Michele
Cc: OLIVEIRA Donald; "HNIDEY Emil"; WILLIAMS Karen; Infrastructure2018; GOLDSTEIN Meyer
Subject: RE: Document for Posting
Date: Thursday, July 26, 2018 15:17:11
Attachments: Fact_Sheet_InfrastructureSIP_Final.docx


Hello Jennifer,
 
It’s ok to post this.
 
Michele, let me know if I need to do anything else.
 
Thanks!
 
Emil
 


From: FLYNT Jennifer <Jennifer.FLYNT@state.or.us> 
Sent: Thursday, July 26, 2018 3:03 PM
To: GOLDSTEIN Meyer <Meyer.Goldstein@state.or.us>
Cc: OLIVEIRA Donald <Donald.OLIVEIRA@state.or.us>; 'HNIDEY Emil' <emil.hnidey@state.or.us>
Subject: FW: Document for Posting
 
I’d like to post a fact sheet on a rulemaking Karen Williams is handling. I’ve never dealt with
rulemaking communications for the website.
 
May I post the attached fact sheet on SIP updates on this page:
https://www.oregon.gov/deq/Regulations/rulemaking/Pages/Rinfrastructure2018.aspx
 


From: THOMPSON Michele 
Sent: Thursday, July 26, 2018 10:59 AM
To: FLYNT Jennifer <FLYNT.Jennifer@deq.state.or.us>
Subject: Document for Posting
 
Hi Jennifer,
 
I am looking at your web update now, but there are a couple of hitches:
 
The big one: We are only allowed to accept updates to rulemaking pages from Meyer or Emil.
Alternately, we need to get an email from one of them okaying that we can post your document.
 
The smaller ones:


·         Subheadings need to use sentence case (agency style)
·         Agency date style should be used (paragraph 1 - abbreviate Aug. through Feb. for specific


dates)
·         The links in the document should be live (paragraphs 4 and 7)
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Air Quality Division


700 NE Multnomah St., Suite 600


Portland, OR 97232


Phone:	503-229-5696


	800-452-4011


Fax:	503-229-6762


Contact: Karen Williams


www.oregon.gov/DEQ








DEQ is a leader in restoring, maintaining and enhancing the quality of Oregon’s air, land and water.











Ozone National Ambient Air Quality Standard


In 2015, the U.S. Environmental Protection Agency revised the ozone standard from 75 parts per billion to 70 parts per billion. DEQ adopted the new standard in July 2017. When EPA revises a national ambient air quality standard, the Clean Air Act requires states to document within three years the regulations and programs in their State Implementation Plan designed to meet the new standard. By Oct. 1, 2018, DEQ must report to EPA on the programs DEQ has in place to maintain ozone levels, as well as how those programs effectively prevent pollution transport to neighboring states.





Programs to maintain ozone levels 


DEQ created an Infrastructure State Implementation Plan by compiling a list of all the regulations and programs that control ozone forming pollution emissions. Examples of DEQ’s pollution control and prevention strategies include DEQ’s vehicle inspection and maintenance program, setting ambient and source specific standards, issuing and enforcing permits, requiring source reporting, and conducting statewide air monitoring. DEQ also has authority to assess fees and penalties, write permits, measure and test pollution sources, and declare air pollution emergencies.





Interstate ozone pollution transport


After EPA revises a national air quality standard, states also have three years to show that pollutant sources do not contribute to downwind areas with ozone standard attainment problems. EPA completed modeling to identify areas not meeting the ozone standard and potential upwind pollution sources. EPA modeling showed that Oregon emissions do not have a significant impact on downwind receptors. DEQ also reviewed the last 10 years of volatile organic compound and nitrogen oxide emissions, both of which form ozone when exposed to sunlight and high temperatures. Volatile organic and nitrogen oxide emissions have trended downward over the past 10 years, indicating DEQ’s pollution control programs will likely continue to prevent significant contributions to downwind areas with ozone attainment problems.





Public comment period


DEQ posted a proposed rulemaking notice about these reports on its website at this location: https://www.oregon.gov/deq/Regulations/Rulemaking/Pages/rinfrastructure2018.aspx .  





DEQ will hold a public hearing on Thursday, July 26, 2018, at DEQ, 700 NE Multnomah St., Conference Room 601, Portland, OR 97232, starting at 6 p.m.  DEQ will accept comments at the hearing or in writing through 4 p.m. Friday, Aug. 3.  Please send written comments through the rulemaking website or mail them to the address above with Attn: Karen Williams.
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DEQ air quality monitoring staff person recording data at an ambient air sampler.





Next steps


After the public comment period closes, DEQ will present a report and comment responses to the Environmental Quality Commission for its consideration at the EQC meeting in Sept. 2018. Upon adoption of the rule revision, DEQ will submit the reports to EPA.





Alternative formats


Documents can be provided upon request in an alternate format for individuals with disabilities or in a language other than English for people with limited English skills. To request a document in another format or language, call DEQ in Portland at 503-229-5696, or toll-free in Oregon at 1-800-452-4011, ext. 5696; or email deqinfo@deq.state.or.us. 
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·         We need to know where the image came from. If it was a stock agency, no prob. For
anything else, we need written permission to use the image, including Creative Commons
licenses.


 
Just email me (or have the rule guys) a new version and I’ll get it posted right away! Let me know if
you have any questions.
 
Thanks,


Michele Thompson
Web and SharePoint Representative
 
Department of Environmental Quality
700 NE Multnomah Street, Suite 600
Portland, OR 97232
Tel: 503.229.6756
thompson.michele@deq.state.or.us
 
I’ll find a tree as wide as ten fat men
Clear water rilling over its gray roots
Berries I’ll find, and crab apples and nuts,
And call it home.
 
I’ll tell the wind my name, and no one else…


Neil Gaiman, Going Wodwo
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From: THOMPSON Michele
To: HNIDEY Emil; FLYNT Jennifer
Cc: OLIVEIRA Donald; "HNIDEY Emil"; WILLIAMS Karen; Infrastructure2018; GOLDSTEIN Meyer
Subject: RE: Document for Posting
Date: Thursday, July 26, 2018 15:49:35


This is live and available now. Let me know if there is more I can help with.
 
Thanks,


Michele Thompson
Web and SharePoint Representative
 
Department of Environmental Quality
700 NE Multnomah Street, Suite 600
Portland, OR 97232
Tel: 503.229.6756
thompson.michele@deq.state.or.us
 
Climb the mountains and get their good tidings.
-John Muir
 


From: HNIDEY Emil 
Sent: Thursday, July 26, 2018 3:17 PM
To: FLYNT Jennifer <Jennifer.FLYNT@state.or.us>; THOMPSON Michele
<THOMPSON.Michele@deq.state.or.us>
Cc: OLIVEIRA Donald <Donald.OLIVEIRA@state.or.us>; 'HNIDEY Emil' <emil.hnidey@state.or.us>;
WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>; Infrastructure2018
<Infrastructure2018@deq.state.or.us>; GOLDSTEIN Meyer <Goldstein.Meyer@deq.state.or.us>
Subject: RE: Document for Posting
 
Hello Jennifer,
 
It’s ok to post this.
 
Michele, let me know if I need to do anything else.
 
Thanks!
 
Emil
 


From: FLYNT Jennifer <Jennifer.FLYNT@state.or.us> 
Sent: Thursday, July 26, 2018 3:03 PM
To: GOLDSTEIN Meyer <Meyer.Goldstein@state.or.us>
Cc: OLIVEIRA Donald <Donald.OLIVEIRA@state.or.us>; 'HNIDEY Emil' <emil.hnidey@state.or.us>
Subject: FW: Document for Posting
 
I’d like to post a fact sheet on a rulemaking Karen Williams is handling. I’ve never dealt with
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rulemaking communications for the website.
 
May I post the attached fact sheet on SIP updates on this page:
https://www.oregon.gov/deq/Regulations/rulemaking/Pages/Rinfrastructure2018.aspx
 


From: THOMPSON Michele 
Sent: Thursday, July 26, 2018 10:59 AM
To: FLYNT Jennifer <FLYNT.Jennifer@deq.state.or.us>
Subject: Document for Posting
 
Hi Jennifer,
 
I am looking at your web update now, but there are a couple of hitches:
 
The big one: We are only allowed to accept updates to rulemaking pages from Meyer or Emil.
Alternately, we need to get an email from one of them okaying that we can post your document.
 
The smaller ones:


·         Subheadings need to use sentence case (agency style)
·         Agency date style should be used (paragraph 1 - abbreviate Aug. through Feb. for specific


dates)
·         The links in the document should be live (paragraphs 4 and 7)
·         We need to know where the image came from. If it was a stock agency, no prob. For


anything else, we need written permission to use the image, including Creative Commons
licenses.


 
Just email me (or have the rule guys) a new version and I’ll get it posted right away! Let me know if
you have any questions.
 
Thanks,


Michele Thompson
Web and SharePoint Representative
 
Department of Environmental Quality
700 NE Multnomah Street, Suite 600
Portland, OR 97232
Tel: 503.229.6756
thompson.michele@deq.state.or.us
 
I’ll find a tree as wide as ten fat men
Clear water rilling over its gray roots
Berries I’ll find, and crab apples and nuts,
And call it home.
 
I’ll tell the wind my name, and no one else…


Neil Gaiman, Going Wodwo
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From: HNIDEY Emil
To: WILLIAMS Karen
Cc: Infrastructure2018
Subject: RE: EQC adopt infrastructure rulemaking?
Date: Friday, September 14, 2018 10:56:49


Thanks Karen,
 
I’ll work on getting everything ready to submit.
 


From: WILLIAMS Karen 
Sent: Friday, September 14, 2018 10:41 AM
To: HNIDEY Emil <HNIDEY.Emil@deq.state.or.us>
Subject: RE: EQC adopt infrastructure rulemaking?
 
Yessir, they did.  What do I need to do next to get these two SIP elements submitted?
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: HNIDEY Emil 
Sent: Friday, September 14, 2018 7:50 AM
To: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Cc: Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: EQC adopt infrastructure rulemaking?
 
Hello Karen,
 
Did EQC adopt the Ozone/Infrastructure rulemaking?
 
Thanks!
 
Emil
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From: HNIDEY Emil
To: WILLIAMS Karen
Cc: Infrastructure2018
Subject: RE: EQC dates
Date: Tuesday, August 21, 2018 09:58:43


Hello Karen,
 
I placed a template on the SharePoint page. I roughed in a few things but feel free to add, edit, and
delete anything as needed.
 
Emil
 


From: WILLIAMS Karen 
Sent: Tuesday, August 21, 2018 9:32 AM
To: HNIDEY Emil <HNIDEY.Emil@deq.state.or.us>
Subject: RE: EQC dates
 
Thanks, Emil.  And can you recommend a presentation for me to use as a template?  You mentioned
the wording on the last slide was important.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: HNIDEY Emil 
Sent: Tuesday, August 21, 2018 9:04 AM
To: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Cc: vip2018 <vip2018@deq.state.or.us>
Subject: EQC dates
 
Hello Karen,
 
Sorry I missed your call. It looks like presentations are due Aug. 31.
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From: GOLDSTEIN Meyer
To: WILLIAMS Karen; Infrastructure2018
Subject: RE: Format for draft advisory committee
Date: Thursday, August 09, 2018 08:48:37


Is this for the infrastructure rulemaking?
 
Please cc the mailbox for the rulemaking when you email.
 
My mistake, I should have previously, but just did, put a template for this on the
infrastructure SharePoint page. Its in the stakeholder involvement section, titled “ac
member director memo.”
 
Let me know if you have more questions.
 
From: WILLIAMS Karen 
Sent: Wednesday, August 08, 2018 17:14
To: GOLDSTEIN Meyer <Goldstein.Meyer@deq.state.or.us>
Subject: Format for draft advisory committee
 
Meyer,
 
I am working on assembling a draft advisory committee list to submit to the Director (via you, I
presume) for approval.  I’ve reviewed the advisory committee resources on the rulemaking
Sharepoint site and planned to write up a memo explaining the purpose of the AC, when/where
meetings would be held, how they’ll be consulted, how I’ll use input.  Will this memo and a table
with proposed AC members be adequate?  Do you have another template you’d prefer I use?  Am I
correct that I submit this to you and you present it to the Director?  What, roughly, is the schedule
for that review?  Thank you.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
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From: HNIDEY Emil
To: WILLIAMS Karen
Cc: Infrastructure2018
Subject: RE: Hearing audio files
Date: Wednesday, August 01, 2018 10:36:55


Hello Karen,
 
I downloaded the audio file and placed it HERE. Let me know if you need anything else.
 
Emil
 


From: WILLIAMS Karen 
Sent: Wednesday, August 01, 2018 10:31 AM
To: HNIDEY Emil <HNIDEY.Emil@deq.state.or.us>
Subject: Hearing audio files
 
Emil – While no one attended the ozone infrastructure hearing, I did record a closing of the hearing
on the ATT conference line.  I’d like to save that in the rulemaking file.  Can you retrieve the
recording or instruct me how to do that?  I started the conference call at about 4:10 (just in case,
because the DEQ calendar said the hearing was 4 – 7 p.m.).  At about 6:40, I started recording and
ended the recording about 6:50.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
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From: HNIDEY Emil
To: WILLIAMS Karen
Cc: Infrastructure2018
Subject: RE: Hearing audio files
Date: Wednesday, August 01, 2018 11:36:11


Hello Karen,
 
We have a staff report template to fill out which contains all of the required sections. You’ll basically
cut and paste from the notice into this. This document, along with the interstate transport plan and
one rule that was noticed is all you need.
 
The appendix V checklist is something I’ll take care of after EQC adopts the rules. EQC does not need
this.
 
Let me know if you need anything else.
 
Emil
 


From: WILLIAMS Karen 
Sent: Wednesday, August 01, 2018 11:16 AM
To: HNIDEY Emil <HNIDEY.Emil@deq.state.or.us>
Subject: RE: Hearing audio files
 
Super, thanks.  Let’s see.  I’m starting to put together response to comments (EPA commented) and
the staff report.  I’ll use the staff report memo template and the rulemaking intent form, modified to
add the Recommendation to EQC and response to comments.  I could use help pulling together the
items I need for the SIP submittal (the “Part 51, Appendix V” checklist).  I need to have that all pulled
together for the EQC staff report, correct?
 


Appendix 7
SIP Submittal Guidelines
A SIP submittal should include the following items, consistent with 40 CFR Appendix V
to
Part 51:
1. A formal letter of submittal from the Governor or the designee, requesting EPA approval of
the plan or revision.
2. One hard copy and a disk with an electronic copy of the submittal, including a MS Word
version of any submitted rules. The submittal shall be a copy of the official State
regulation/document. The effective date of the regulation/document shall, whenever possible,
be indicated in the document itself.
3. Provide a redline-strikeout version of the proposed rule(s) comparing the proposed rule with
the current SIP rule.
4. Evidence that the State has adopted the plan in the State code or body of regulations,
including the date of adoption, as well as the effective date.
5. Legal Review - Appendix 9.
6. Evidence that public notice was given of the proposed change consistent with procedures
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approved by EPA, including the date of publication of such notice.
7. Certification that public hearing(s) was held in accordance with the information provided in
the public notice and the State’s laws and constitution, if applicable.
8. Compilation of public comments and the State’s response.
9. Provide a copy of the product from the Appendix 8 - Rule Revision Analysis Guidelines, if
applicable.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: HNIDEY Emil 
Sent: Wednesday, August 1, 2018 10:37 AM
To: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Cc: Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: RE: Hearing audio files
 
Hello Karen,
 
I downloaded the audio file and placed it HERE. Let me know if you need anything else.
 
Emil
 


From: WILLIAMS Karen 
Sent: Wednesday, August 01, 2018 10:31 AM
To: HNIDEY Emil <HNIDEY.Emil@deq.state.or.us>
Subject: Hearing audio files
 
Emil – While no one attended the ozone infrastructure hearing, I did record a closing of the hearing
on the ATT conference line.  I’d like to save that in the rulemaking file.  Can you retrieve the
recording or instruct me how to do that?  I started the conference call at about 4:10 (just in case,
because the DEQ calendar said the hearing was 4 – 7 p.m.).  At about 6:40, I started recording and
ended the recording about 6:50.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
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From: DAVIS Matthew
To: HNIDEY Emil
Cc: Infrastructure2018
Subject: RE: Key legislators for Infrastructure SIP rulemaking
Date: Tuesday, June 19, 2018 08:14:58
Attachments: image001.png


Absolutely –
 
Rep. Helm
Rep. Witt
Sen. Dembrow
Sen. Frederick
 
--
Matthew Davis
Senior Policy Analyst, Air Quality
Oregon Department of Environmental Quality
Cell: 503-847-3265
Office: 503-229-5687
 
 


From: HNIDEY Emil 
Sent: Monday, June 18, 2018 2:05 PM
To: DAVIS Matthew <Davis.Matthew@deq.state.or.us>
Cc: Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: Key legislators for Infrastructure SIP rulemaking
 
Hello Matthew,
 
Can you provide me a list of interested legislators I should send notice to for our Ozone 2018
Infrastructure and Interstate Transport SIP Submission? This rulemaking is basically a status report
to EPA and the only rule change is updating the date of the most recent SIP submission in OAR 340-
200-0040.
 
Let me know if you need any more info about this.
 
Thank you!
 
 
 


Emil Hnidey
DEQ - Air Rules Coordinator
700 NE Multnomah St., Suite
600
Portland, OR 97232
Office: 503.229.5946
Cell:     503.539.3926
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From: DAVIS Matthew
To: HNIDEY Emil
Cc: Infrastructure2018
Subject: RE: Key legislators for Infrastructure SIP rulemaking
Date: Tuesday, June 19, 2018 08:14:58
Attachments: image001.png


Absolutely –
 
Rep. Helm
Rep. Witt
Sen. Dembrow
Sen. Frederick
 
--
Matthew Davis
Senior Policy Analyst, Air Quality
Oregon Department of Environmental Quality
Cell: 503-847-3265
Office: 503-229-5687
 
 


From: HNIDEY Emil 
Sent: Monday, June 18, 2018 2:05 PM
To: DAVIS Matthew <Davis.Matthew@deq.state.or.us>
Cc: Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: Key legislators for Infrastructure SIP rulemaking
 
Hello Matthew,
 
Can you provide me a list of interested legislators I should send notice to for our Ozone 2018
Infrastructure and Interstate Transport SIP Submission? This rulemaking is basically a status report
to EPA and the only rule change is updating the date of the most recent SIP submission in OAR 340-
200-0040.
 
Let me know if you need any more info about this.
 
Thank you!
 
 
 


Emil Hnidey
DEQ - Air Rules Coordinator
700 NE Multnomah St., Suite
600
Portland, OR 97232
Office: 503.229.5946
Cell:     503.539.3926
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From: DAVIS Matthew
To: WILLIAMS Karen
Cc: Infrastructure2018
Subject: RE: Key legislators for rulemaking notice
Date: Tuesday, June 19, 2018 09:04:50


Yes, and please add Rep. Witt and Sen. Frederick.
 
Thank you,
 
--
Matthew Davis
Senior Policy Analyst, Air Quality
Oregon Department of Environmental Quality
Cell: 503-847-3265
Office: 503-229-5687
 
 


From: WILLIAMS Karen 
Sent: Tuesday, June 19, 2018 9:04 AM
To: DAVIS Matthew <Davis.Matthew@deq.state.or.us>
Cc: Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: Key legislators for rulemaking notice
 
Matt,
 
I’m preparing the public draft documents for a CAA-required submittal of DEQ’s infrastructure and
interstate transport SIP elements, due October 1, 2018.  The rulemaking is minor, simply
documenting the date of the submittal in OAR 340-0200-0040.  I see Key Legislators are sent an
email when rulemaking comment periods begin.  I see from rulemaking documents from last
summer, those legislators are Rep. Ken Helm and Sen. Michael Dembrow.  Are those still the correct
legislators to notify?
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
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From: HNIDEY Emil
To: WILLIAMS Karen
Cc: Infrastructure2018
Subject: RE: Notice of rulemaking
Date: Tuesday, June 19, 2018 10:39:55


Hello Karen,
 
The document you sent me a link to is the public notice. The only thing I don’t see are the
supplemental documents that will be submitted to EPA, but you’re probably working on these.
 
Yes, these documents should go to communications for review. They don’t usually make many edits.
 
I filled in the web links, webinar info, and made some comments.
 
I also prepared the GovDelivery and Key Legislators email based on the notice. Let me know if you
need anything else.
 
Emil
 


From: WILLIAMS Karen 
Sent: Tuesday, June 19, 2018 9:48 AM
To: HNIDEY Emil <HNIDEY.Emil@deq.state.or.us>
Subject: Notice of rulemaking
 
Hi, Emil.  I’ve finished the notice of proposed rulemaking and I’m wondering if you could give it a
once-over.  I just need to insert links to the website, a teleconference number for the public hearing,
and a link to the rulemaking email list (if I’m required to have that).  I’m going to now work on the
Public Notice.  Once I get that done, should I have Jennifer Flynt review that and the notice of
rulemaking? 
 
Notice of rulemaking (Infrastructure Interstate Notice 2018) here: 
http://deqsps/programs/rulemaking/aq/infrastructure2018/default.aspx             
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
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From: Vaupel, Claudia
To: WILLIAMS Karen
Cc: Infrastructure2018
Subject: RE: OR Interstate Transport: Maintenance vs Nonattainment clarification
Date: Monday, August 06, 2018 19:44:40


Hi Karen, I can show you how to derive this info from the spreadsheet that was included with the
March 2018 memo:  https://www.epa.gov/airmarkets/march-2018-memo-and-supplemental-
information-regarding-interstate-transport-sips-2015
 
Please give me a call when you’d like to go through it.
 
Thanks!
Claudia
 
Claudia Vaupel | Air Planning Team
US EPA Region 10
1200 Sixth Ave, Suite 155, OAW-150
Seattle, WA 98101
206.553.6121
 
 


From: WILLIAMS Karen [mailto:Karen.WILLIAMS@state.or.us] 
Sent: Monday, August 06, 2018 12:23 PM
To: Vaupel, Claudia <Vaupel.Claudia@epa.gov>
Cc: Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: OR Interstate Transport: Maintenance vs Nonattainment clarification
 
Claudia,
 
I am working on revising Oregon Ozone Interstate Transport SIP in response to EPA’s comments, in
particular the table of nonattainment and maintenance areas to which OR has the highest
contributions.  EPA commented that in this table, DEQ should identify which areas are
nonattainment and which are maintenance.  The tables in Attachment C from EPA’s March 2018
memo do not make this distinction but the memo text includes this description:
 
“…Specifically, EPA identified nonattainment receptors as those monitoring sites with current
measured values exceeding the NAAQS that also have projected (i.e. , in 2023) average design values
exceeding the NAAQS. EPA identified maintenance receptors as those monitoring sites with
maximum design values exceeding the NAAQS. This included sites with current measured values
below the NAAQS with projected average and maximum design values exceeding the NAAQS, and
monitoring sites with projected average design values below the NAAQS but with projected
maximum design values exceeding the NAAQS...”
 
Based my interpretation of EPA’s description in the March 2018 memo, I do not think I have all the
measurements necessary to label the designation of these receptors.  For the following receptors,
can you provide me EPA’s designation of either maintenance or nonattainment? 



mailto:Vaupel.Claudia@epa.gov

mailto:Karen.WILLIAMS@state.or.us

mailto:Infrastructure2018@deq.state.or.us

https://www.epa.gov/airmarkets/march-2018-memo-and-supplemental-information-regarding-interstate-transport-sips-2015

https://www.epa.gov/airmarkets/march-2018-memo-and-supplemental-information-regarding-interstate-transport-sips-2015





 
Site ID County in California  


60670012 Sacramento  
60990006 Stanislaus  
60675003 Sacramento  
60470003 Merced  
61072010 Tulare  
60290232 Kern  
60290007 Kern  
60190242 Fresno  
60290008 Kern  
60290014 Kern  
60392010 Madera  


 
Thank you.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 








From: Vaupel, Claudia
To: WILLIAMS Karen
Cc: Infrastructure2018
Subject: RE: OR Interstate Transport: Question on Fort Hall Reservation
Date: Monday, August 06, 2018 19:34:16


Hi Karen, the nearest monitoring site to the Fort Hall Reservation is in Idaho Falls, AQS Site ID
160230101. Here are the three ozone monitoring sites in Idaho that are reported in AQS:  
 


AQS Site ID Site Area (Name)
160010010 Boise (Meridian)
160010017 Boise (East Linden)
160230101 Idaho Falls (Craters of the Moon)


 
 


From: WILLIAMS Karen [mailto:Karen.WILLIAMS@state.or.us] 
Sent: Monday, August 06, 2018 9:16 AM
To: Vaupel, Claudia <Vaupel.Claudia@epa.gov>
Cc: Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: OR Interstate Transport: Question on Fort Hall Reservation
 
Claudia,
 
I am working on revising Oregon Ozone Interstate Transport SIP in response to EPA’s comments, in
particular the inclusion of the Shoshone-Bannock Tribes of the Fort Hall Reservation.  I’d like to
reference the modeled ozone contribution from Oregon at the nearest monitoring receptor to the
Fort Hall Reservation. Could you tell me what the nearest receptor is?
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 



mailto:Vaupel.Claudia@epa.gov

mailto:Karen.WILLIAMS@state.or.us

mailto:Infrastructure2018@deq.state.or.us






From: THOMPSON Michele
To: HNIDEY Emil
Subject: RE: Ozone GovDelivery
Date: Monday, June 25, 2018 14:34:40


Nope, I’m just not too bright. It’s there now and live. Let me know if there’s more. J
 


Michele Thompson
Web and SharePoint Representative
 
Department of Environmental Quality
700 NE Multnomah Street, Suite 600
Portland, OR 97232
Tel: 503.229.6756
thompson.michele@deq.state.or.us
 
Climb the mountains and get their good tidings.
-John Muir
 


From: HNIDEY Emil 
Sent: Monday, June 25, 2018 2:29 PM
To: THOMPSON Michele <THOMPSON.Michele@deq.state.or.us>
Subject: Ozone GovDelivery
 
Hello Michele,
 
I know you’re probably busy but I don’t see the GovDelivery link on the Ozone page yet. Just wanted
to make sure that it didn’t get forgotten (not that you would).
 
If needed, GovDelivery topic 447: https://public.govdelivery.com/accounts/ORDEQ/subscriber/new?
topic_id=ORDEQ_447
I can send a web request if needed.
 
 
Thank you!
 
Emil
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From: WILLIAMS Karen
To: HNIDEY Emil; ORMAN Michael
Cc: Infrastructure2018
Subject: RE: Ozone SIP submittal letter
Date: Friday, September 14, 2018 15:57:12


Thanks, Emil.  I see no errors or omissions in the letter, though the language EPA recommended
sounds stilted and awkward to me (compared to our more conversational letter about Regional
Haze).  One note to be aware of – the staff report posted on the EQC website has a typo in the
recommendation to the EQC.  The revision to OAR 340-0200-0040 we asked them to adopt is on
page 20 of the report, not 21.  This was corrected on the presentation slides in the meeting and said
correctly (referencing page 20).  I don’t know if this detail matters for the SIP submission, but if so, it
might be good to get the official record from Stephanie.  Thanks again for pulling all this together.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: HNIDEY Emil 
Sent: Friday, September 14, 2018 2:51 PM
To: ORMAN Michael <ORMAN.Michael@deq.state.or.us>; WILLIAMS Karen
<WILLIAMS.Karen@deq.state.or.us>
Cc: Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: Ozone SIP submittal letter
 
Hello,
 
I’m working on the SIP submittal letter for the Ozone rulemaking and would like you to look it over if
interested. I’m trying a new format based on examples from Alaska that EPA sent me and want to
make sure that I’m wording things correctly. I’ve attached an old letter as a reference for what we
have been sending them.
 
I think that they want us to structure our letters differently because they sent me the Alaska
examples unsolicited. I’ve also sent this to Christi Duboiski to make sure that I’m on the right track.
 
Thanks!
 
Emil
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From: HNIDEY Emil
To: WILLIAMS Karen
Cc: Infrastructure2018
Subject: RE: Public hearing teleconference
Date: Thursday, July 26, 2018 11:08:54
Attachments: WebinarHostInstructions.docx


Hello Karen,
 
That’s the correct information and the number has been reserved for you. The host code is 2547.
I’ve attached an instruction sheet that I put together that contains this information as well.
Remember to record the hearing by pressing *2.
 
Let me know if you need anything else.
 
Emil
 


From: WILLIAMS Karen 
Sent: Thursday, July 26, 2018 8:58 AM
To: HNIDEY Emil <HNIDEY.Emil@deq.state.or.us>
Subject: Public hearing teleconference
 
Hi, Emil.  I’ll be using the teleconference line for my public hearing this evening.  This is the number
in the public notice:  Teleconference call-in number: 888-278-0296; Participant ID: 8040259.  What is
the host code I should use?  And do I need to go into a calendar and reserve this line or have you
already done that?  Thanks a lot.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
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			Call in number


			888-278-0296





			 USA Caller/International


			214-765-0479





			Participant Code


			8040259





			Participant webinar link​


			https://connect9.uc.att.com/service32/meet/?ExEventID=88040259





			Host Password


NEVER SHARE THIS NUMBER WITH THE PUBLIC


			 2547








Hosting a Teleconference


· Call the dial in number


· Enter participant code followed by # sign


· Enter host code followed by # sign


· To record the call, press *2 on the phone or "Record on Server" on the webinar interface


· To end recording, press *2 on the phone or "Stop Recording" on the webinar interface


Hosting a Webinar


To host a webinar, you must have downloaded the AT&T client software to your computer. 


· The host must have downloaded the AT&T connect client software


· In the meeting room, the host logs in to their DEQ account


· go to web site:  https://www.connectmeeting.att.com


· Enter meeting number (same number as dial in teleconference number)


· Enter Participant code


· Select Host, enter host code


· When you see the screen below, click on the option to "Dial-in"


· Click connect


· You should see this screen:


[image: Capture2.PNG]


Recording a meeting


 The conference call/webinar technology has a built-in capacity to record meetings. We can download the resulting files and order transcripts of the meetings.



There are two ways to record a meeting. You can record audio and video through the webinar screen controls or audio only through the telephone keyboard. 


 


It is always best to initiate recording using the keypad on the phone, unless it is absolutely necessary to record the video portion of a meeting. It is easier to download the audio file of a meeting recorded through the phone. Also, DEQ is charged for downloading files recorded through the webinar site while it is free for DEQ to download audio files created through the telephone keyboard. There is no need to record the video of a meeting just to capture presentations. Those can be posted online separately, along with the audio file of the meeting, if necessary. If you record using the webinar controls you must use the AT&T recording converter utility to strip the audio out of the video file to make a smaller MP3 file.





To record a meeting, either use a room that is wired for sound that can connect to the phones, such as EQC A, or use a conference call phone in the meeting room.


 You can record the audio either through the telephone alone, or using the webinar interface. 


 


Using only the telephone: 


· Call in to the conference call number and start the conference call


· When the meeting starts, start recording by entering *2. End the recording by entering *2 again.


 The online system creates a digital file of the audio recording. Be aware the online system only retains these files for 30 days. The Rules Group Lead or Agency Rules Coordinator should therefore download the audio file immediately after the meeting.


If you have the webinar screen open, you can control audio functions using the webinar screen commands, even if you initiated recording through the phone keyboard.


Controlling audio during the meeting


Using the webinar interface:


 


Use broadcast mode


 


Broadcast mode permits only specific users to speak. Typically this mode is used for lecture-type presentations or for an “expert forum”. In this mode, the focus is on the presenter and the materials being shared with the group. All participants are in the muted and locked state except for the broadcast group.


 


Start a conference in broadcast mode


 


By default, eLearning and Webinar conferences begin in broadcast mode, and iMeetings do not. You can change this setting.


 


1.	Click the menu button on the home page to open the More options menu.


2.	Click Host Profile Settings. The Host Profile Settings window is displayed.


3.	In the Conference Settings tab, for each of the conference type tabs, select the Begin conference in Broadcast Mode option. Clear this option to disable broadcast mode, and begin the conference with allowing everyone to speak.


4.	Click Save.


 


Change to broadcast mode during a conference


 


You can also briefly switch to broadcast mode in the middle of any conference. This enables you to enforce “quiet” when too many people are talking at once, and re-focus attention to the presenter.


 


1.	In the Participants menu, click Broadcast mode. When enabled, a check appears next to Broadcast mode in the menu.


2.	Click Broadcast mode again to disable


 Using only the telephone:


			Key


			Description


			User





			*#


			Get list of conference call commands.


			All





			#


			Exit list of conference call commands.


			All





			*0


			Request specialist assistance (toggle on/off).


			All





			*1


			Dial out to add a participant.


			Host





			*2


			Begin/End recording conferences (for audio-only, server-side recordings.


			Host





			*3


			Change conference Entry/Exit announcement:


+2: Adds Entry/Exit tones


+3: Silences Entry/Exit tones


			Host





			*4


			Lock/unlock conference (toggle on/off).


			Host





			*5


			Count number of participants.


			All





			*6


			Mute/unmute line (toggle on/off).


			All





			*8


			Continue current conference without host.


			Host





			*71


			Turn Broadcast mode on or off (toggle on/off).


			Host





			*74


			Change host password (for current and future conferences).


			Host





			*75


			Change Entry/Exit options (future conferences):


+2: Adds Entry/Exit tones


+3: Silences Entry/Exit tones


			Host
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From: HNIDEY Emil
To: WILLIAMS Karen
Cc: Infrastructure2018
Subject: RE: Rulemaking Webpage and Rule Text
Date: Tuesday, June 19, 2018 07:58:36


Hello Karen,
 
I handle the web requests to have rulemaking web pages created. We have a rulemaking web
request form that makes it simple.
 
I will send the GovDelivery on the day we open the comment period. The GovDelivery template that
I’ll be working on can be found HERE. I usually just pull the language for this and the Key Legislators
email from the public notice you’ll put together.
 
I pulled 340-200-0040 from the SOS, put it into our rules template, and placed it HERE.
 
All the documents linked to above are on this rulemaking’s SharePoint page. I suggest that you
upload any other documents that you’re working on to the SharePoint page and work on them from
there. It will help ensure preservation of the rule record and makes it easy to just send links for when
people need to review.
 
Let me know if you need anything else.
 
Emil
 


From: WILLIAMS Karen 
Sent: Monday, June 18, 2018 6:01 PM
To: HNIDEY Emil <HNIDEY.Emil@deq.state.or.us>
Subject: Rulemaking Webpage and Rule Text
 
Hello, Emil.  Could I ask for two more things:  a template for a SIP rulemaking webpage and the Word
text of OAR 340-200-0040.  Do you submit the request for a rulemaking webpage or should I do
that?  When it comes time to send the GovDelivery notice, is that something you do, or, if not, who
should I be coordinating with?
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
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http://deqsps/programs/rulemaking/aq/infrastructure2018/docs/Infrastructure2018.govdeliverynotice.docx

http://deqsps/programs/rulemaking/aq/infrastructure2018/docs/Infrastructure2018.legislatorsemail.docx

http://deqsps/programs/rulemaking/aq/infrastructure2018/docs/Infrastructure2018.legislatorsemail.docx

http://deqsps/programs/rulemaking/aq/infrastructure2018/docs/Infrastructure2018.notice.docx

http://deqsps/programs/rulemaking/aq/infrastructure2018/docs/Infrastructure2018.Rules.docx

http://deqsps/programs/rulemaking/aq/infrastructure2018/default.aspx






From: WILLIAMS Karen
To: HNIDEY Emil
Subject: RE: Rulemaking Webpage and Rule Text
Date: Tuesday, June 19, 2018 08:41:26


OK – got it.  Thanks!
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: HNIDEY Emil 
Sent: Tuesday, June 19, 2018 7:59 AM
To: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Cc: Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: RE: Rulemaking Webpage and Rule Text
 
Hello Karen,
 
I handle the web requests to have rulemaking web pages created. We have a rulemaking web
request form that makes it simple.
 
I will send the GovDelivery on the day we open the comment period. The GovDelivery template that
I’ll be working on can be found HERE. I usually just pull the language for this and the Key Legislators
email from the public notice you’ll put together.
 
I pulled 340-200-0040 from the SOS, put it into our rules template, and placed it HERE.
 
All the documents linked to above are on this rulemaking’s SharePoint page. I suggest that you
upload any other documents that you’re working on to the SharePoint page and work on them from
there. It will help ensure preservation of the rule record and makes it easy to just send links for when
people need to review.
 
Let me know if you need anything else.
 
Emil
 


From: WILLIAMS Karen 
Sent: Monday, June 18, 2018 6:01 PM
To: HNIDEY Emil <HNIDEY.Emil@deq.state.or.us>
Subject: Rulemaking Webpage and Rule Text
 
Hello, Emil.  Could I ask for two more things:  a template for a SIP rulemaking webpage and the Word
text of OAR 340-200-0040.  Do you submit the request for a rulemaking webpage or should I do
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that?  When it comes time to send the GovDelivery notice, is that something you do, or, if not, who
should I be coordinating with?
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 








From: HNIDEY Emil
To: WILLIAMS Karen
Cc: Infrastructure2018
Subject: RE: Rulemaking page live
Date: Monday, June 25, 2018 11:54:43


I changed all the times to 4 because that’s our standard time for rulemaking comment closure. The
web team wasn’t always able to close the comment page at 5 since that’s when they go home so we
usually close it at 4.
 


From: WILLIAMS Karen 
Sent: Monday, June 25, 2018 11:36 AM
To: HNIDEY Emil <HNIDEY.Emil@deq.state.or.us>
Subject: RE: Rulemaking page live
 
Thanks, Emil.  One other small inconsistency to correct – I said we’d accept public comment until 5
p.m. on 8/3/18 (webpage says 4 p.m.).
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: HNIDEY Emil 
Sent: Monday, June 25, 2018 11:20 AM
To: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Cc: Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: Rulemaking page live
 
Hello Karen,
 
Your rulemaking page is now up. If everything looks ok, I’ll get the notices sent.
 
Emil
 



mailto:/O=DEQ/OU=DEQHQ/CN=RECIPIENTS/CN=EHNIDEY
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From: GOLDSTEIN Meyer
To: WILLIAMS Karen; HNIDEY Emil; Infrastructure2018
Subject: RE: Rulemaking planning form for AQ Infrastructure/Interstate Transport SIP
Date: Thursday, June 14, 2018 10:19:08


Karen,
 
I’m reviewing the planning form you submitted. Can you please give me a little more
description of what this rulemaking is actually doing beyond updating the SIP.
 


Also, the short name for this rulemaking should be “Infrastructure2018.”
 
From: WILLIAMS Karen 
Sent: Friday, June 08, 2018 16:00
To: GOLDSTEIN Meyer <Goldstein.Meyer@deq.state.or.us>; HNIDEY Emil
<HNIDEY.Emil@deq.state.or.us>
Subject: Rulemaking planning form for AQ Infrastructure/Interstate Transport SIP
 
Meyer and Emil,
 
Here is the rulemaking planning form for the Infrastructure and Interstate SIP submission, due
October 1, 2018.  To meet this deadline, EPA has agreed to review a preliminary draft within one
week.  Presuming minimal revisions necessary, public comment would begin on June 25.  Michael
Orman and Ali Mirzakhalili have approved this expedited schedule.  Thank you for presenting this to
the Director next week to be placed on the rulemaking docket. 
\\deqhq1\rule_development\Currrent Plan\AQ-Infrastructure2018-Williams\1-
Planning\Ozone_2018_Infrastructure_Interstate_05.08.18.xml
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
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From: WILLIAMS Karen
To: GOLDSTEIN Meyer; HNIDEY Emil; Infrastructure2018
Subject: RE: Rulemaking planning form for AQ Infrastructure/Interstate Transport SIP
Date: Friday, June 15, 2018 15:21:03


Thanks, Meyer.  This rulemaking is acknowledging the submittal of two reports to EPA required by
section 110(a) of the Clean Air Act.  The reports are required because the ozone standard changed
three years ago (75 down to 70 ppb).  States have to submit plans within three years that show 1)
the state has adequate regulatory programs, enforcement, monitoring and reporting to continue to
meet the new standard and 2) the state’s ozone pollution does not and will not contribute
significantly to a downwind state’s pollution. 
 
My understanding of the text of the OARs that would change is that 340-200-0040 under “History” I
would insert the date of the EQC meeting as the most recent submittal.
 
EPA is currently reviewing a draft of each report I sent them earlier this week and will be sending me
their comments Tuesday next week.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: GOLDSTEIN Meyer 
Sent: Thursday, June 14, 2018 10:19 AM
To: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>; HNIDEY Emil
<HNIDEY.Emil@deq.state.or.us>; Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: RE: Rulemaking planning form for AQ Infrastructure/Interstate Transport SIP
 
Karen,
 
I’m reviewing the planning form you submitted. Can you please give me a little more
description of what this rulemaking is actually doing beyond updating the SIP.
 


Also, the short name for this rulemaking should be “Infrastructure2018.”
 
From: WILLIAMS Karen 
Sent: Friday, June 08, 2018 16:00
To: GOLDSTEIN Meyer <Goldstein.Meyer@deq.state.or.us>; HNIDEY Emil
<HNIDEY.Emil@deq.state.or.us>
Subject: Rulemaking planning form for AQ Infrastructure/Interstate Transport SIP
 
Meyer and Emil,
 
Here is the rulemaking planning form for the Infrastructure and Interstate SIP submission, due
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October 1, 2018.  To meet this deadline, EPA has agreed to review a preliminary draft within one
week.  Presuming minimal revisions necessary, public comment would begin on June 25.  Michael
Orman and Ali Mirzakhalili have approved this expedited schedule.  Thank you for presenting this to
the Director next week to be placed on the rulemaking docket. 
\\deqhq1\rule_development\Currrent Plan\AQ-Infrastructure2018-Williams\1-
Planning\Ozone_2018_Infrastructure_Interstate_05.08.18.xml
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
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From: WHITMAN Richard
To: GOLDSTEIN Meyer
Cc: ORMAN Michael; MIRZAKHALILI Ali; Infrastructure2018; DAVIS Matthew; ORMAN Michael
Subject: RE: SIP Infrastructure rulemaking
Date: Friday, June 15, 2018 08:37:14


Approved to proceed.  No rules advisory committee necessary unless Ali says so.
 
Richard
 


From: GOLDSTEIN Meyer 
Sent: Thursday, June 14, 2018 2:29 PM
To: WHITMAN Richard <WHITMAN.Richard@deq.state.or.us>
Cc: ORMAN Michael <ORMAN.Michael@deq.state.or.us>; MIRZAKHALILI Ali
<Mirzakhalili.Ali@deq.state.or.us>; Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: SIP Infrastructure rulemaking
 
Director Whitman,
 
Attached is information about the proposed air quality rulemaking concerning the
infrastructure interstate transport SIP revision.
 
If you approve of this rulemaking to proceed, please email me the approval.
 
 
Thank you,
 
 


Meyer Goldstein
DEQ Agency Rules Coordinator
503-229-6478
8-12: (Lloyd building)
1-5: (VIP tech center)
Telecommute Fridays 7 a.m. – 4 p.m.


 
Have questions about DEQ rulemaking procedures? Try looking here: Rulemaking
Resources
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From: MIRZAKHALILI Ali
To: WHITMAN Richard; GOLDSTEIN Meyer
Cc: ORMAN Michael; Infrastructure2018; DAVIS Matthew; ORMAN Michael
Subject: RE: SIP Infrastructure rulemaking
Date: Friday, June 15, 2018 08:39:56


Thank you Richard and I concur no advisory committee is necessary.
 
Ali
 


From: WHITMAN Richard 
Sent: Friday, June 15, 2018 8:37 AM
To: GOLDSTEIN Meyer <Goldstein.Meyer@deq.state.or.us>
Cc: ORMAN Michael <ORMAN.Michael@deq.state.or.us>; MIRZAKHALILI Ali
<Mirzakhalili.Ali@deq.state.or.us>; Infrastructure2018 <Infrastructure2018@deq.state.or.us>; DAVIS
Matthew <Matthew.Davis@state.or.us>; ORMAN Michael <ORMAN.Michael@deq.state.or.us>
Subject: RE: SIP Infrastructure rulemaking
 
Approved to proceed.  No rules advisory committee necessary unless Ali says so.
 
Richard
 


From: GOLDSTEIN Meyer 
Sent: Thursday, June 14, 2018 2:29 PM
To: WHITMAN Richard <WHITMAN.Richard@deq.state.or.us>
Cc: ORMAN Michael <ORMAN.Michael@deq.state.or.us>; MIRZAKHALILI Ali
<Mirzakhalili.Ali@deq.state.or.us>; Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: SIP Infrastructure rulemaking
 
Director Whitman,
 
Attached is information about the proposed air quality rulemaking concerning the
infrastructure interstate transport SIP revision.
 
If you approve of this rulemaking to proceed, please email me the approval.
 
 
Thank you,
 
 


Meyer Goldstein
DEQ Agency Rules Coordinator
503-229-6478
8-12: (Lloyd building)
1-5: (VIP tech center)
Telecommute Fridays 7 a.m. – 4 p.m.


 
Have questions about DEQ rulemaking procedures? Try looking here: Rulemaking
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Resources
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From: HNIDEY Emil
To: WILLIAMS Karen
Cc: Infrastructure2018
Subject: RE: Staff report/rulemaking intent for July 2017 SIP submittal
Date: Tuesday, June 19, 2018 07:39:59
Attachments: 1.1Staff Report, Agenda Item H of the July 12, 2017 EQC meeting.pdf


Hello Karen,
 
I’ve attached the staff report for the Regional Haze/Ozone submittal. Let me know if you need
anything else.
 
Emil
 


From: WILLIAMS Karen 
Sent: Monday, June 18, 2018 4:30 PM
To: HNIDEY Emil <HNIDEY.Emil@deq.state.or.us>
Subject: Staff report/rulemaking intent for July 2017 SIP submittal
 
Hi, Emil.  I’d like to take a look at the rulemaking intent form or staff report for SIP submittal 290 on
7/12/2017 – I’m just interested in the adoption of the ozone standard, but I assume all the rule
changes are in one report.  Thank you.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
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Oregon Department of Environmental Quality 
July 12, 2017 



Oregon Environmental Quality Commission Meeting 
Rulemaking Action Item H 



 
 
Oregon Regional Haze Plan: 5-yr Progress Report and Update and 



Minor Revisions to the State Implementation Plan 
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DEQ recommendation to the EQC  
 



DEQ recommends that the Environmental Quality Commission: 



Adopt the proposed rules in Attachment A as part of chapter 340 of the Oregon 
Administrative Rules; and 
 
Approve incorporating the Regional Haze Plan Progress Report update and separate rule 
amendments into the Oregon Clean Air Act State Implementation Plan under OAR 340-200-
0040; and 
 
Direct DEQ to submit the SIP revision to the U.S. Environmental Protection Agency for 
approval. 
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Overview 
 
Short summary  



DEQ proposes the Oregon Environmental Quality Commission approve the Regional Haze Plan 
Progress Report update for incorporation into the Oregon Clean Air Act State Implementation Plan 
and submittal to the U. S. Environmental Protection Agency for its approval under the federal Clean 
Air Act. DEQ also proposes unrelated minor rule changes that would remove rules from the State 
Implementation Plan (SIP) that were accidentally submitted as SIP revisions and update state rules to 
reflect EPA’s recently revised ozone standard.  
 



Brief history  
The federal Regional Haze rule requires states to address visibility protection for regional haze in 
Class I Areas in each state. In Oregon there are 12 mandatory federal Class I areas, including Crater 
Lake National Park and 11 wilderness areas. The US EPA requires states to adopt regional haze 
plans that would improve Class 1 area visibility on the haziest days, the worst 20 percent, and ensure 
no degradation on the clearest days over the next 60 years. The goal of the regional haze rule is to 
return visibility in Class I areas to natural background levels by the year 2064. 
 
The EQC adopted the first regional haze plan in 2009. The plan included a comprehensive review of 
visibility conditions in each of Oregon’s 12 Class I areas, with a projection of statewide emissions 
and visibility conditions in 2018, a summary of DEQ’s BART (Best Available Retrofit Technology) 
evaluation of the PGE Boardman coal-fired power plant and other sources potentially subject to 
BART, and a reasonable progress demonstration for the best and worst visibility days, related to the 
2018 milestone benchmark. In 2010, DEQ updated the Regional Haze Plan to incorporate rules that 
included new emission controls for PGE Boardman.  
 
Under the federal Regional Haze Rule, states are required to develop 5-year progress reports 
showing the latest visibility trends analysis and the current status for meeting reasonable progress 
milestones since the last submission of the plan. This progress report summarizes changes in 
monitoring and emissions data since the plan was last adopted in 2010 and evaluates the adequacy of 
the current State Implementation Plan to meet the progress goals.  
 
Additionally, DEQ is proposing unrelated rule changes as minor corrections to the State 
Implementation Plan. In 2015, when DEQ adopted rules to update its permitting program rules, it 
inadvertently incorporated rules as SIP revisions when they should not have been included. This new 
rulemaking corrects that action by removing them from the SIP. Also in 2016, EPA finalized federal 
standards for ozone, lowering the standard from 0.075 ppm to 0.070 ppm. This proposed rulemaking 
would make state rules consistent with federal rules.  
 
Affected parties  
The Regional Haze Plan Progress Report informs affected federal land managers. Federal land 
managers would have to continue to adhere to the smoke management plan and visibility 
requirements in the Regional Haze Plan update 
 
There are no regulated parties affected by the proposed rules.  
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Request for other options  
During the public comment period, DEQ requests public comment on whether to consider other 
options for achieving the rules’ substantive goals while reducing the rules’ negative economic 
impact on business.  
 
For the Regional Haze Plan Progress Report, DEQ also consulted and obtained comment from 
federal land managers during the development of the progress report. DEQ requested public 
comment on all parts of the report. 
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Statement of Need 
 



What need would the proposed progress report and rule address? 
Over the next several decades, DEQ must develop a series of progress reports to meet the 
requirements of the federal Regional Haze Rule. This rule requires States to demonstrate and report 
how it is making incremental progress in reducing air pollution in federal “Class I” wilderness areas 
and national parks by the year 2064. DEQ developed the 2009 Regional Haze Plan (and amended it 
in 2010) as the first step in haze reduction, and is proposing the five year progress report to fulfill the 
federal requirements.  
 
In addition, DEQ is addressing the need to make separate rule corrections to Oregon’s State 
Implementation Plan. It includes updating state rules to reflect EPA’s recently revised ozone 
standard and other minor housekeeping rules to remove rules from the SIP that were accidentally 
included.  
 



How would the proposed progress report and rule address the need?  
The Regional Haze 5-year progress report update would fulfill the federal requirement under the 
Regional Haze Rule.  
 
The separate proposed rules would remove rules from the State Implementation Plan (SIP) that were 
accidentally submitted as SIP revisions. The proposed rules updating the ozone standard would 
ensure state and federal rules are consistent. 
 



How will DEQ know the progress report and rule addressed the need?  
If EPA accepts the Regional Haze Progress Report update and proposed SIP changes then it will 
have addressed the need to fulfill the federal requirements and make corrections to the SIP. 
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Rules affected, authorities, supporting documents 
 



Lead division 



Environmental Solutions 



Program or activity 



Air Quality Planning 



Chapter 340 action 
 



Amend - OAR 
 



340-200-0050 340-200-0040   
340-202-0090    
340-222-0060    



 
Statutory authority - ORS 
468.020 468A.025 468A.065 468A.310  
     
 
 



Statute implemented - ORS 
468A.025 468A.065 468A.310   
     
 
 
Documents relied on for rulemaking   
 
  



Document title Document location 
National Ambient Air Quality Standards for 
Ozone; Final Rule 



https://www.gpo.gov/fdsys/pkg/FR-2015-10-
26/pdf/2015-26594.pdf  



Oregon Regional Haze Plan for Implementing 
Section 308 of the Regional Haze Rule 



http://www.deq.state.or.us/aq/haze/docs/pge/re
gionalHazePlan.pdf  



 
 





https://www.gpo.gov/fdsys/pkg/FR-2015-10-26/pdf/2015-26594.pdf


https://www.gpo.gov/fdsys/pkg/FR-2015-10-26/pdf/2015-26594.pdf


http://www.deq.state.or.us/aq/haze/docs/pge/regionalHazePlan.pdf


http://www.deq.state.or.us/aq/haze/docs/pge/regionalHazePlan.pdf
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Fee Analysis 
 



This rulemaking does not involve fees. 
 



 











 
Staff Report page | 9 



Statement of fiscal and economic impact 
 



Fiscal and Economic Impact 
DEQ does not expect any fiscal impact from the 5-year progress report to the regional haze plan, 
nor from the proposed rules 
 
  



Statement of Cost of Compliance   
 
Impact on: 
 
State agencies  
DEQ does not anticipate any impacts on other state or federal agencies 
 



Local governments 
DEQ does not anticipate any impacts to local governments 
 



Public 
DEQ does not anticipate any impacts to the public 
 



Large businesses - businesses with more than 50 employees 
DEQ does not anticipate any impacts to large businesses 
 



Small businesses – businesses with 50 or fewer employees 
DEQ does not anticipate any impacts to small businesses. 



a. Estimated number of small businesses and types of businesses and industries 
with small businesses subject to proposed rule. 
None  
 
b. Projected reporting, recordkeeping and other administrative activities, including 
costs of professional services, required for small businesses to comply with the 
proposed rule. 
 
None  
 



c. Projected equipment, supplies, labor and increased administration required for 
small businesses to comply with the proposed rule. 
 
None 
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d. Describe how DEQ involved small businesses in developing this proposed rule. 
DEQ did not involve small businesses in developing the rule.  
 



Documents relied on for fiscal and economic impact 
There were no documents relied upon for the fiscal and economic impact.  
 



Advisory committee 
DEQ did not appoint an advisory committee since the progress report on the status of Regional Haze 
Plan does not impose any regulatory burden. Additionally the proposed rules are minor revisions that 
involve updating the level of Oregon’s ozone standard to reflect the recently revised federal ozone 
standard and to remove reference to rules as being part of the State Implementation Plan when they 
were inadvertently included.  
 



Housing cost  
As ORS 183.534 requires, DEQ evaluated whether the proposed rules would have an effect on the 
development cost of a 6,000-square-foot parcel and construction of a 1,200-square-foot detached, 
single-family dwelling on that parcel. DEQ determined the proposed rules would have no effect on 
the development costs because they are corrections to the State Implementation Plan, and have no 
relationship to any housing development. . 
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Federal relationship 
 



Relationship to federal requirements  
 
ORS 183.332, 468A.327 and OAR 340-011-0029 require DEQ to attempt to adopt rules that 
correspond with existing equivalent federal laws and rules unless there are reasons not to do so.  
 
The proposed rules would adopt federal requirements, specifically the federal ozone standard, as 
cited in the National Ambient Air Quality Standards for Ozone; Final Rule 
https://www.gpo.gov/fdsys/pkg/FR-2015-10-26/pdf/2015-26594.pdf. The Regional Haze 5-year 
Progress Report update also fulfills the federal requirement to provide progress reports on the 
Regional Haze Plan.  





https://www.gpo.gov/fdsys/pkg/FR-2015-10-26/pdf/2015-26594.pdf








 
Staff Report page | 12 



 



Land Use 
 



Land-use considerations 
In adopting new or amended rules, ORS 197.180 and OAR 340-018-0070 require DEQ to determine 
whether the proposed rules significantly affect land use. If so, DEQ must explain how the proposed 
rules comply with state wide land-use planning goals and local acknowledged comprehensive plans. 
 
Under OAR 660-030-0005 and OAR 340 Division 18, DEQ considers that rules affect land use if: 
• The statewide land use planning goals specifically refer to the rule or program, or 
• The rule or program is reasonably expected to have significant effects on: 



o Resources, objectives or areas identified in the statewide planning goals, or 
o Present or future land uses identified in acknowledged comprehensive plans 



 
To determine whether the proposed rules involve programs or actions that affect land use, DEQ 
reviewed its Statewide Agency Coordination plan, which describes the DEQ programs that have 
been determined to significantly affect land use. DEQ considers that its programs specifically relate 
to the following statewide goals: 
 



Goal    Title 
5   Open Spaces, Scenic and Historic Areas, and Natural Resources 
6   Air, Water and Land Resources Quality 
9  Ocean Resources 
11   Public Facilities and Services 
16  Estuarial Resources  
 
Statewide goals also specifically reference the following DEQ programs: 
 
• Nonpoint source discharge water quality program – Goal 16 
• Water quality and sewage disposal systems – Goal 16 
• Water quality permits and oil spill regulations – Goal 19 
 



Determination 
DEQ determined that these proposed rules do not affect land use under OAR 340-018-0030 or 
DEQ’s State Agency Coordination Program. 
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Stakeholder and public involvement 
 



Advisory committee 
DEQ did not convene an advisory committee because these rules are minor modifications to update 
the ozone rules to be consistent with federal standards and to remove rules that were inadvertently 
included in the State Implementation Plan. Additionally the rule package includes a progress update 
report to the Regional Haze plan, as required under the federal Regional Haze Rule.  
 



EQC prior involvement 
DEQ shares general rulemaking information with EQC through the monthly Director’s Report.  
 
DEQ did not present additional information specific to this proposed rule revision. 



 



Public notice 
DEQ provided notice of the proposed rulemaking and rulemaking hearing on April 20, 2017 by:  
 



• Filing notice with the Oregon Secretary of State for publication in the Oregon Bulletin on 
March 15, 2017, 



• Notifying the Environmental Protection Agency, Region 10, Seattle, by email 
• Posting the Notice, Invitation to Comment and Draft Rules on the web page for this 



rulemaking; located at: Regional Haze 5 Year Progress Report Comment Page 
• Emailing 5,802 interested parties on the following DEQ lists through GovDelivery: 



o Regional Haze 
o Air Quality 
o Rulemaking 
o Public Notices 



• Emailing federal and state land managers, including the National Park Service, U.S. Forest 
Service, Bureau of Land Management, Oregon Department of Forestry, and U.S. Fish and 
Wildlife Service 



• Emailing Oregon Tribal representatives, including the Confederated Tribes of the Umatilla 
Reservation,  Burns Paiute Tribe, Confederated Tribes of the Coos, Lower Umpqua, and 
Siuslaw Indians, Confederated Tribes of the Grande Ronde Community of Oregon, 
Confederated Tribes of the Siletz Indians, Confederated Tribes of Warm Springs, Coquille 
Indian Tribe, Cow Creek Band of Umpqua Tribe of Indians, and Klamath Tribes 



• Emailing the following key legislators required under ORS 183.335: 
o State Representative Ken Helm, Chair of the House Energy and Environment 



Committee 
o State Senator Michael Dembrow, Chair of the Senate Environment and Natural 



Resources Committee 
• Postings on Twitter and Facebook 
• Posting on the DEQ event calendar: DEQ Calendar 



 



Request for other options 
 





http://www.oregon.gov/deq/RulesandRegulations/Pages/comments/CRgnlHaze2017.aspx


http://oregon.gov/deq/Pages/Events.aspx
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During the public comment period, DEQ requested public comment on whether to consider other 
options for achieving the rules’ substantive goals while reducing the rules’ negative economic 
impact on business. This document includes a summary of comments and DEQ responses. 



 
Public hearings and comment 
 
DEQ held one public hearing. DEQ received seven public comments. Later sections of this 
document include a summary of comments received, DEQ’s responses, and a list of the 
commenters. Original comments are on file with DEQ. 



 
Presiding Officers’ Record 
 
Meeting location: Oregon DEQ, 6th Floor – Rm 610, 700 NE Multnomah St, Portland, OR 97232 
Meeting date and time: 10:00 a.m., April 20, 2017 
Presiding Officer: Rachel Sakata 
 
Six people attended the public hearing, one in person, five via teleconference.  The presiding 
officer convened the hearing, summarized procedures for the hearing, and explained that DEQ 
was recording the hearing. The presiding officer asked people who wanted to present verbal 
comments to sign the registration list, or if attending by phone, to indicate their intent to 
present comments. As Oregon Administrative Rule 137-001-0030 requires, the presiding 
officer summarized the content of the rulemaking notice.  No one provided any comments and 
the presiding officer closed the hearing at 10:40 a.m.  
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Summary of comments and DEQ responses 
   
For public comments received by the close of the public comment period, DEQ organized the 
comments into seven categories with cross references to the commenter number. DEQ’s 
response follows the summary. Original comments are on file with DEQ. 
 
DEQ changed the proposed Regional Haze Progress Report in response to comments 
described in the response sections below.  DEQ did not change the proposed rules because 
no comments were received specific to the rules.    
 
Comment 1  



 
DEQ received comments from commenter #1 regarding clarification of the BART 
requirements for the coal fired boiler at the PGE Boardman plant.  
 
Response 
 
DEQ has changed the Regional Haze Progress Report update to reflect the suggested 
clarifications.   
 
Comment 2 
 
DEQ received a comment from commenter #2 suggesting DEQ should revise the Regional 
Haze Progress Report update to include data from the western Gorge monitor located at the 
western end of the Columbia River Gorge.   The commenter also suggested showing all the 
data from the eastern Gorge monitor, including the most recent years (2015 to present). 
 
Response 



  
DEQ has changed the Regional Haze Progress Report update to include data from the western 
Gorge monitor.  DEQ did not include historical data or the most recent years for the eastern 
Gorge monitor because the focus of the progress report is to show trends for the periods 
between 2004 through 2014.  DEQ has updated the Progress Report to explain the reasoning 
for utilizing data for this period only.   
 
Comment 3 
 
DEQ received a comment from commenter #2 regarding minor edits to figures and tables in 
the Regional Haze Progress Report update.  



 
Response 



  
DEQ has changed the Regional Haze Progress Report update to update the figures and 
tables. 
 
Comment 4 
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DEQ received a comment from commenter #2 requesting the Regional Haze Progress Report 
clarify language regarding the roles of state and federal agencies with respect to 
implementing the Management Plan for the Gorge.   



 
Response 



  
DEQ has changed the Regional Haze Progress Report update to clarify these roles. 
 
Comment 5 
 
DEQ received a comment from commenter #3 to update the Regional Haze Progress Report 
to align sections and include declarations consistent with requirements of the Regional Haze 
Rule.  



 
Response 



  
DEQ has updated the Regional Haze Progress Report to align with the Regional Haze Rule 
requirements.   
 
Comment 6 
 
DEQ received a comment from commenter #3 regarding DEQ’s analysis on impediments to 
progress in the Regional Haze Progress Report update. The commenter suggested the analysis 
should focus on controlling anthropogenic emissions and not wildfires because the EPA 
Regional Haze guidance directs states to not focus on wildfire.   



 
Response 



  
DEQ has changed the Regional Haze Progress Report update to include a discussion on 
impediments to controlling anthropogenic emissions. 
 
Comment 7 
 
DEQ received a comment from commenter #3 claiming the magnitude of offshore marine 
vessel emissions on visibility impacts are misleading and should be removed from the 
Regional Haze Progress Report update.  



 
Response 



  
DEQ disagrees with the commenter.  The offshore marine emissions was based on the 
emission inventory in the original Regional Haze Plan and includes estimations of these 
emissions through the current progress period.  DEQ has not made any changes based on 
the comment.   
 
 



 



Commenters 
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Comments received by close of public comment period 
 



The table below lists four people and organizations that submitted public comments about the 
proposed rules by the deadline. Original comments are on file with DEQ.  



 



List of Commenters 



# Name Organization Comment 
Number 



Hearing 
# 



1 Elysia Treanor Portland General Electric  1 1 



2 
Nathan Baker   
 
Lauren Goldberg 



Friends of the Columbia 
Gorge 
 
Columbia Riverkeeper 



2, 3, 4 1 



3 Keith Rose 
U.S. Environmental 
Protection Agency, Region 
10 



5, 6, 7 1 
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Implementation  



   
Notification 
If the Environmental Quality Commission concurs with the proposed Regional Haze 
Progress Report as a SIP revision, DEQ would submit the report to the U.S. 
Environmental Protection Agency. The report would be incorporated into the SIP 
approximately 30-60 days after EPA publishes the proposed Regional Haze Progress 
Report in the Federal Register, likely in the fall of 2017.   
 
If adopted by the Environmental Quality Commission, the proposed rules would become 
effective when filed and certified by the Secretary of State, approximately July 21, 2017.  
 
Because this is a continuation of existing programs, no additional resources or training 
would be needed to implement the rule. Also, because the progress report has evaluated 
the adequacy of the SIP to meet its progress goals and has determined it is sufficient, no 
additional resources are needed.   
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Five-year review   ORS 183.405 
 



Requirement    
Oregon law requires DEQ to review new rules within five years after EQC adopts them. 
The law also exempts some rules from review. DEQ determined whether the rules 
described in this report are subject to the five-year review. DEQ based its analysis on the 
law in effect when EQC adopted these rules.  
 
Exemption from five-year rule review  
 
The Administrative Procedures Act exempts all of the proposed rules from the five-year 
review because the proposed rules would amend an existing rule. ORS 183.405(4). 
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			DEQ recommends that the Environmental Quality Commission:


			Adopt the proposed rules in Attachment A as part of chapter 340 of the Oregon Administrative Rules; and


			Approve incorporating the Regional Haze Plan Progress Report update and separate rule amendments into the Oregon Clean Air Act State Implementation Plan under OAR 340-200-0040; and


			Direct DEQ to submit the SIP revision to the U.S. Environmental Protection Agency for approval.


			Short summary





			Overview


			DEQ proposes the Oregon Environmental Quality Commission approve the Regional Haze Plan Progress Report update for incorporation into the Oregon Clean Air Act State Implementation Plan and submittal to the U. S. Environmental Protection Agency for its...


			Brief history





			The federal Regional Haze rule requires states to address visibility protection for regional haze in Class I Areas in each state. In Oregon there are 12 mandatory federal Class I areas, including Crater Lake National Park and 11 wilderness areas. The ...


			The EQC adopted the first regional haze plan in 2009. The plan included a comprehensive review of visibility conditions in each of Oregon’s 12 Class I areas, with a projection of statewide emissions and visibility conditions in 2018, a summary of DEQ’...


			Under the federal Regional Haze Rule, states are required to develop 5-year progress reports showing the latest visibility trends analysis and the current status for meeting reasonable progress milestones since the last submission of the plan. This pr...


			Additionally, DEQ is proposing unrelated rule changes as minor corrections to the State Implementation Plan. In 2015, when DEQ adopted rules to update its permitting program rules, it inadvertently incorporated rules as SIP revisions when they should ...


			Affected parties





			The Regional Haze Plan Progress Report informs affected federal land managers. Federal land managers would have to continue to adhere to the smoke management plan and visibility requirements in the Regional Haze Plan update


			There are no regulated parties affected by the proposed rules.


			Request for other options





			During the public comment period, DEQ requests public comment on whether to consider other options for achieving the rules’ substantive goals while reducing the rules’ negative economic impact on business.


			For the Regional Haze Plan Progress Report, DEQ also consulted and obtained comment from federal land managers during the development of the progress report. DEQ requested public comment on all parts of the report.


			What need would the proposed progress report and rule address?





			Statement of Need


			Over the next several decades, DEQ must develop a series of progress reports to meet the requirements of the federal Regional Haze Rule. This rule requires States to demonstrate and report how it is making incremental progress in reducing air pollutio...


			In addition, DEQ is addressing the need to make separate rule corrections to Oregon’s State Implementation Plan. It includes updating state rules to reflect EPA’s recently revised ozone standard and other minor housekeeping rules to remove rules from ...


			How would the proposed progress report and rule address the need?





			The Regional Haze 5-year progress report update would fulfill the federal requirement under the Regional Haze Rule.


			The separate proposed rules would remove rules from the State Implementation Plan (SIP) that were accidentally submitted as SIP revisions. The proposed rules updating the ozone standard would ensure state and federal rules are consistent.


			How will DEQ know the progress report and rule addressed the need?





			If EPA accepts the Regional Haze Progress Report update and proposed SIP changes then it will have addressed the need to fulfill the federal requirements and make corrections to the SIP.


			Lead division
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			Program or activity





			Air Quality Planning


			Chapter 340 action





			Amend - OAR


			Statutory authority - ORS


			Statute implemented - ORS





			Documents relied on for rulemaking


			Fee Analysis


			This rulemaking does not involve fees.


			Fiscal and Economic Impact


			Statement of Cost of Compliance





			Impact on:


			State agencies


			DEQ does not anticipate any impacts on other state or federal agencies


			Local governments





			DEQ does not anticipate any impacts to local governments


			Public





			DEQ does not anticipate any impacts to the public


			Large businesses - businesses with more than 50 employees





			DEQ does not anticipate any impacts to large businesses


			Small businesses – businesses with 50 or fewer employees





			DEQ does not anticipate any impacts to small businesses.


			a. Estimated number of small businesses and types of businesses and industries with small businesses subject to proposed rule.





			None


			b. Projected reporting, recordkeeping and other administrative activities, including costs of professional services, required for small businesses to comply with the proposed rule.


			None


			c. Projected equipment, supplies, labor and increased administration required for small businesses to comply with the proposed rule.





			None


			d. Describe how DEQ involved small businesses in developing this proposed rule.





			DEQ did not involve small businesses in developing the rule.


			Documents relied on for fiscal and economic impact





			There were no documents relied upon for the fiscal and economic impact.


			Advisory committee





			DEQ did not appoint an advisory committee since the progress report on the status of Regional Haze Plan does not impose any regulatory burden. Additionally the proposed rules are minor revisions that involve updating the level of Oregon’s ozone standa...


			Housing cost





			As ORS 183.534 requires, DEQ evaluated whether the proposed rules would have an effect on the development cost of a 6,000-square-foot parcel and construction of a 1,200-square-foot detached, single-family dwelling on that parcel. DEQ determined the pr...


			Relationship to federal requirements





			Federal relationship


			ORS 183.332, 468A.327 and OAR 340-011-0029 require DEQ to attempt to adopt rules that correspond with existing equivalent federal laws and rules unless there are reasons not to do so.


			The proposed rules would adopt federal requirements, specifically the federal ozone standard, as cited in the National Ambient Air Quality Standards for Ozone; Final Rule https://www.gpo.gov/fdsys/pkg/FR-2015-10-26/pdf/2015-26594.pdf. The Regional Haz...


			Land-use considerations





			Land Use


			In adopting new or amended rules, ORS 197.180 and OAR 340-018-0070 require DEQ to determine whether the proposed rules significantly affect land use. If so, DEQ must explain how the proposed rules comply with state wide land-use planning goals and loc...


			Under OAR 660-030-0005 and OAR 340 Division 18, DEQ considers that rules affect land use if:


			 The statewide land use planning goals specifically refer to the rule or program, or


			 The rule or program is reasonably expected to have significant effects on:


			o Resources, objectives or areas identified in the statewide planning goals, or


			o Present or future land uses identified in acknowledged comprehensive plans


			To determine whether the proposed rules involve programs or actions that affect land use, DEQ reviewed its Statewide Agency Coordination plan, which describes the DEQ programs that have been determined to significantly affect land use. DEQ considers t...


			Goal    Title





			5   Open Spaces, Scenic and Historic Areas, and Natural Resources


			6   Air, Water and Land Resources Quality


			9  Ocean Resources


			11   Public Facilities and Services


			16  Estuarial Resources


			Statewide goals also specifically reference the following DEQ programs:


			 Nonpoint source discharge water quality program – Goal 16


			 Water quality and sewage disposal systems – Goal 16


			 Water quality permits and oil spill regulations – Goal 19


			Determination





			DEQ determined that these proposed rules do not affect land use under OAR 340-018-0030 or DEQ’s State Agency Coordination Program.


			Advisory committee





			Stakeholder and public involvement


			DEQ did not convene an advisory committee because these rules are minor modifications to update the ozone rules to be consistent with federal standards and to remove rules that were inadvertently included in the State Implementation Plan. Additionally...


			EQC prior involvement





			DEQ shares general rulemaking information with EQC through the monthly Director’s Report.


			DEQ did not present additional information specific to this proposed rule revision.


			Public notice





			DEQ provided notice of the proposed rulemaking and rulemaking hearing on April 20, 2017 by:


			 Filing notice with the Oregon Secretary of State for publication in the Oregon Bulletin on March 15, 2017,


			 Notifying the Environmental Protection Agency, Region 10, Seattle, by email


			 Posting the Notice, Invitation to Comment and Draft Rules on the web page for this rulemaking; located at: Regional Haze 5 Year Progress Report Comment Page


			 Emailing 5,802 interested parties on the following DEQ lists through GovDelivery:


			o Regional Haze


			o Air Quality


			o Rulemaking


			o Public Notices


			 Emailing federal and state land managers, including the National Park Service, U.S. Forest Service, Bureau of Land Management, Oregon Department of Forestry, and U.S. Fish and Wildlife Service


			 Emailing Oregon Tribal representatives, including the Confederated Tribes of the Umatilla Reservation,  Burns Paiute Tribe, Confederated Tribes of the Coos, Lower Umpqua, and Siuslaw Indians, Confederated Tribes of the Grande Ronde Community of Oreg...


			 Emailing the following key legislators required under ORS 183.335:


			o State Representative Ken Helm, Chair of the House Energy and Environment Committee


			o State Senator Michael Dembrow, Chair of the Senate Environment and Natural Resources Committee


			 Postings on Twitter and Facebook


			 Posting on the DEQ event calendar: DEQ Calendar


			Request for other options





			During the public comment period, DEQ requested public comment on whether to consider other options for achieving the rules’ substantive goals while reducing the rules’ negative economic impact on business. This document includes a summary of comments...


			Public hearings and comment





			DEQ held 16Tone16T public hearing. DEQ received 16Tseven16T public comments. Later sections of this document include a summary of comments received, DEQ’s responses, and a list of the commenters. Original comments are on file with DEQ.


			Presiding Officers’ Record





			16TMeeting location: 16TOregon DEQ, 6PthP Floor – Rm 610, 700 NE Multnomah St, Portland, OR 97232


			16TMeeting date and time: 16T10:00 a.m., April 20, 2017


			Presiding Officer: Rachel Sakata


			Six people attended the public hearing, one in person, five via teleconference.  The presiding officer convened the hearing, summarized procedures for the hearing, and explained that DEQ was recording the hearing. The presiding officer 10Ta10Tsked peo...


			Summary of comments and DEQ responses


			For public comments received by the close of the public comment period, DEQ organized the comments into seven categories with cross references to the commenter number. DEQ’s response follows the summary. Original comments are on file with DEQ.


			DEQ changed the proposed Regional Haze Progress Report in response to comments described in the response sections below.  DEQ did not change the proposed rules because no comments were received specific to the rules.


			Comment 1


			DEQ received comments from commenter #1 regarding clarification of the BART requirements for the coal fired boiler at the PGE Boardman plant.


			Response


			DEQ has changed the Regional Haze Progress Report update to reflect the suggested clarifications.


			Comment 2


			DEQ received a comment from commenter #2 suggesting DEQ should revise the Regional Haze Progress Report update to include data from the western Gorge monitor located at the western end of the Columbia River Gorge.   The commenter also suggested showin...


			Response


			DEQ has changed the Regional Haze Progress Report update to include data from the western Gorge monitor.  DEQ did not include historical data or the most recent years for the eastern Gorge monitor because the focus of the progress report is to show tr...


			Comment 3


			DEQ received a comment from commenter #2 regarding minor edits to figures and tables in the Regional Haze Progress Report update.


			Response


			DEQ has changed the Regional Haze Progress Report update to update the figures and tables.


			Comment 4


			DEQ received a comment from commenter #2 requesting the Regional Haze Progress Report clarify language regarding the roles of state and federal agencies with respect to implementing the Management Plan for the Gorge.


			Response


			DEQ has changed the Regional Haze Progress Report update to clarify these roles.


			Comment 5


			DEQ received a comment from commenter #3 to update the Regional Haze Progress Report to align sections and include declarations consistent with requirements of the Regional Haze Rule.


			Response


			DEQ has updated the Regional Haze Progress Report to align with the Regional Haze Rule requirements.


			Comment 6


			DEQ received a comment from commenter #3 regarding DEQ’s analysis on impediments to progress in the Regional Haze Progress Report update. The commenter suggested the analysis should focus on controlling anthropogenic emissions and not wildfires becaus...


			Response


			DEQ has changed the Regional Haze Progress Report update to include a discussion on impediments to controlling anthropogenic emissions.


			Comment 7


			DEQ received a comment from commenter #3 claiming the magnitude of offshore marine vessel emissions on visibility impacts are misleading and should be removed from the Regional Haze Progress Report update.


			Response


			DEQ disagrees with the commenter.  The offshore marine emissions was based on the emission inventory in the original Regional Haze Plan and includes estimations of these emissions through the current progress period.  DEQ has not made any changes base...


			Comments received by close of public comment period





			Commenters


			The table below lists four people and organizations that submitted public comments about the proposed rules by the deadline. Original comments are on file with DEQ.


			Notification





			Implementation 


			If the Environmental Quality Commission concurs with the proposed Regional Haze Progress Report as a SIP revision, DEQ would submit the report to the U.S. Environmental Protection Agency. The report would be incorporated into the SIP approximately 30-...


			If adopted by the Environmental Quality Commission, the proposed rules would become effective when filed and certified by the Secretary of State, approximately July 21, 2017.


			Because this is a continuation of existing programs, no additional resources or training would be needed to implement the rule. Also, because the progress report has evaluated the adequacy of the SIP to meet its progress goals and has determined it is...


			Five-year review   ORS 183.405


			22TRequirement 22T


			Oregon law requires DEQ to review new rules within five years after EQC adopts them. The law also exempts some rules from review. DEQ determined whether the rules described in this report are subject to the five-year review. DEQ based its analysis on ...


			Exemption from five-year rule review





			The Administrative Procedures Act exempts all of the proposed rules from the five-year review because the proposed rules would amend an existing rule. ORS 183.405(4).










From: HNIDEY Emil
To: WILLIAMS Karen
Cc: Infrastructure2018
Subject: RE: Update on Infrastructure rulemaking
Date: Friday, June 22, 2018 10:10:15


Thanks Karen.
 
Did you get a Q-Time, or have one you’re using, for this rulemaking?
 
I’m going to submit the web request to have this rulemaking’s web page created and live on
Monday. The page won’t go live until the notice documents are ready to post but I wanted to give
the web team time to prepare it.
 
Thank you.
 
Emil
 


From: WILLIAMS Karen 
Sent: Thursday, June 21, 2018 5:14 PM
To: GOLDSTEIN Meyer <Goldstein.Meyer@deq.state.or.us>; HNIDEY Emil
<HNIDEY.Emil@deq.state.or.us>
Subject: Update on Infrastructure rulemaking
 
Hi, Meyer and Emil.  Thanks so much to both of you for getting me this far in the highly expedited
Infrastructure/Interstate Transport SIP rulemaking/public comment.  Here is the latest status.
 


1.       EPA commented on my draft submittals and I have incorporated their comments.  My
revised reports are posted on the Sharepoint site (under Rules).


2.       Emil reviewed the rulemaking notice and I incorporated his suggestions.
3.       Jennifer Flynt has partly reviewed the Rulemaking Notice and is finishing tonight.
4.       Emil has written the legislator email, the GovDelivery notice, and has gotten a link for a


rulemaking webpage set up.
5.       Michael Orman is currently reviewing the notice and 2 SIP submittals.  He is going to


coordinate review with the AQ DA.
 
So, I think we are in reasonably good shape for getting things posted by Monday.  If it turns out we
can’t do that, or Michael or Ali decide the documents are not ready for public posting, I did talk
about a “plan B” with EPA.  A temporary rule would not be approvable, but they did send me
information on something called a “parallel” process.  My understanding is that that involves
concurrently running public comment periods (the state one and the federal one).
 
That’s what I have for now – if you have any comments or questions, please send them my way.  I’m
in all day tomorrow if you’d like to talk or meet.
 
Karen Font Williams | Air Quality Planner
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DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 








From: HNIDEY Emil
To: WILLIAMS Karen
Cc: Infrastructure2018
Subject: Rulemaking page live
Date: Monday, June 25, 2018 11:19:35


Hello Karen,
 
Your rulemaking page is now up. If everything looks ok, I’ll get the notices sent.
 
Emil
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From: GOLDSTEIN Meyer
To: WHITMAN Richard
Cc: ORMAN Michael; MIRZAKHALILI Ali; Infrastructure2018
Subject: SIP Infrastructure rulemaking
Date: Thursday, June 14, 2018 14:29:13
Attachments: Ozone_2018_Infrastructure_Interstate_05.08.18.xml


deqrulemakingplan 6.13.18 .docx


Director Whitman,
 
Attached is information about the proposed air quality rulemaking concerning the
infrastructure interstate transport SIP revision.
 
If you approve of this rulemaking to proceed, please email me the approval.
 
 
Thank you,
 
 


Meyer Goldstein
DEQ Agency Rules Coordinator
503-229-6478
8-12: (Lloyd building)
1-5: (VIP tech center)
Telecommute Fridays 7 a.m. – 4 p.m.


 
Have questions about DEQ rulemaking procedures? Try looking here: Rulemaking
Resources
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DEQ can make alternative formats (Braille, large type) of this document available. Contact DEQ, Portland, at 


503-229-5696, or toll-free in Oregon at 1-800-452-4011, ext. 5696.
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If you have questions about a specific rulemaking, you may contact the subject matter expert listed for that rulemaking.  





If you have other questions about DEQ rulemaking, contact the Agency Rules Coordinator, Meyer Goldstein, at goldstein.meyer@deq.state.or.us or 503-229-6478.
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The Oregon Department of Environmental Quality uses Oregon Administrative Rules to implement Oregon laws. The Environmental Quality Commission has the legal authority to adopt rules that DEQ enforces.





The DEQ director reviews all proposed rulemaking concepts and considers how each concept aligns with DEQ priorities. The director then determines whether to:





1. Add the concept to the DEQ Rulemaking Plan,


2. Postpone developing the rulemaking concept, or


3. Deny additional work on the concept. 
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2018





January 18-19


March 22-23


May 10-11


July 12-13


September 13-14


November 15-16
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[bookmark: _Toc516736966]EQC Rule Adoptions May 10-11, 2018 


[bookmark: _Toc516736967]Underground Storage Tanks 2018


Subject Matter Expert: Mitch Scheel


scheel.mitch@deq.state.or.us


503-229-6704





The UST updated its rules to incorporate changes to federal law, adjust fees, and clarify rule language.


[bookmark: _Toc516736968]Air Toxics Benchmark Review 2016


Subject Matter Expert: Susan MacMillan


macmillan.susan@deq.state.or.us  


503-229-6458





DEQ incorporated numeric values for air toxics benchmarks into its administrative rules.


[bookmark: _Toc516736969]Electric Vehicle Rebates 2018


Subject Matter Expert: Rachel Sakata


Sakata.Rachel@deq.state.or.us


503-229-5659





DEQ adopted into its administrative rules a program to issue rebates for purchasing electric vehicles.





[bookmark: _Toc516736970]Pending rulemakings





There are 16 pending rulemakings on the current DEQ Rulemaking Plan. The table below provides the current schedule for each.
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A=advisory committee        N=public notice filed        H=public hearing       E=EQC meeting





[bookmark: _Toc516736971][bookmark: _Toc463272126]Planned EQC July 2018


[bookmark: _Toc516736972]Title V CPI 2018 Part 1





Subject Matter Expert: Don Hendrix


hendrix.donald@deq.state.or.us


503-229-5108





The proposed rule changes would increase Title V permit fees by the 2017 and 2018 Consumer Price Index increases. This is to pay for increased program costs. Two years of CPI increases will be included in a single rulemaking as a cost-saving measure and administrative efficiency.





The current fees will not sustain the program into the future. Failure to increase Title V fees could affect DEQ's ability to maintain adequate program staff and jeopardize effective program administration. The proposed fees would address increased program costs. The proposed fee increases are necessary for DEQ to provide essential services associated with Oregon's Title V permitting program and cover DEQ's costs to operate the Title V program.





The federal Clean Air Act requires each state to fully pay for its Title V program through permit fees. Federal and state law authorize the proposed increase in Title V permitting program fees by the Bureau of Labor Statistics Consumer Price Index. 





DEQ:





· Did not hold an advisory committee meeting


· Published notice of the rulemaking and begin accepting public comments in February or March 2018


· Held a public hearing in March 2018





[bookmark: _Toc516736973]Planned EQC September 2018


[bookmark: _Toc516736974]Asbestos 2018





Subject Matter Expert: Michelle Martin


martin.michele@deq.state.or.us


503-229-5103





This rulemaking will evaluate and revise OAR Division 340, Chapter 248, DEQ’s asbestos rules. The rulemaking will evaluate and clarify the rule’s implementation, compliance, and enforcement requirements, to make the rules easier to understand, apply and comply with.





DEQ:





· Held an advisory committee meeting in October 2017


· Published notice of the rulemaking and hearing in May 2018


· Will hold a public hearing in June 2018


[bookmark: _Toc516736975]Water Quality Permit Fee 2018


Subject Matter Expert: Michele Martin


Martin.Michele@deq.state.or.us


503-229-5103





This rulemaking will update water quality permit fees. This fee update will provide necessary funding for DEQ resources under the authority of ORS 468B.051 and the Legislatively Adopted Budget for 2017-19.





DEQ:





· Held an advisory committee meeting in January 2018


· Published notice and opened the public comment period in May 2018


· Will hold a public hearing in June 2018





[bookmark: _Toc516736976]SIP Infrastructure 2018


Subject Matter Expert: Karen Williams


williams.karen@deq.state.or.us


503-229-5519





This rulemaking will update Oregon’s State Implementation Plan with information about state infrastructure and interstate transport of ozone.





DEQ:





· Will provide public notice of the rulemaking and open public comment in July 2018


· Will hold a public hearing in August 2018





[bookmark: _Toc516736977]Planned EQC November 2018


[bookmark: _Toc516736978]HazWaste Delisting 2018


Subject Matter Expert: Dan Lobato


lobato.dan@deq.state.or.us


503-229-7998





The proposed rule would exclude an F006 Hazardous Waste from the hazardous waste lists in OAR 340, Division 101. DEQ is taking this action in response to a petition a generating facility submitted. The generator contends that, while their process does fall within a hazardous waste definition under federal regulations, the actual material produced does not meet that definition.





DEQ will:





· Not  hold an advisory committee meeting


· Will publish notice of the rulemaking and open the public comment period in July 2018


· Will hold a public hearing in September 2018


[bookmark: _Toc516736979]Greenhouse Gas Update 2018





Subject Matter Expert: Elizabeth Elbel


elbel.elizabeth@deq.state.or.us


503-229-6476





Oregon’s current greenhouse gas reporting rules require industrial sources with air quality permits to utilize EPA calculation methodology when reporting emissions resulting from industrial processes.  Oregon’s rule language requires EPA methodology by referencing the 2013 version of the federal reporting rule. Since the last update of Oregon’s reporting rule EPA has modified some of the methodology.  The proposed rule changes would update the reference date currently in Oregon’s rule to the most recent version of the federal calculation methodology.  Additionally, this rulemaking would clarify record keeping requirements for regulated parties and ask the EQC to clearly give investigatory authority in the GHG reporting rule. This would allow DEQ program staff to request all information necessary, including pertinent records needed to determine applicability and compliance with reporting, for all sectors subject to the rule.





This rulemaking will allow DEQ to require the use of current EPA methodologies for calculating GHG emissions for industrial sources and will improve the program's ability to audit data, identify regulated parties and implement the reporting requirement.





DEQ:





· Held an advisory committee meeting in November 2017


· Will publish notice of the rulemaking open the public comment period in July 2018


· Will hold a public hearing in August 2018


[bookmark: _Toc516736980]Cleaner Air Oregon 2017





Subject Matter Expert: Jill Inahara


inahara.jill@deq.state.or.us


503-229-5001





On April 6, 2016, Governor Brown announced the launch of Cleaner Air Oregon, a new initiative to overhaul industrial air toxics regulations.  DEQ and the Oregon Health Authority have been conducting a rulemaking process to propose human health risk-based rules for industrial facilities to the Environmental Quality Commission.





DEQ and OHA:





· Held webinar forums in May and June 2016


· Held technical work group meetings in June and July 2016


· Held policy forums in September and October 2016


· Held advisory committee meetings in October and November 2016


· Held fiscal advisory committee meetings in February and April 2017


· Published draft rules and opened the public comment period in October 2017


· Held public hearings in October and November 2018


[bookmark: _Toc516736981]Clean Fuels 2018


Subject Matter Expert: Cory Ann Wind 


wind.cory@deq.state.or.us


503-229-5388





The rulemaking proposes adding new categories of credit-generating fuels and a verification system for the fuel reporting, credit and deficit generation, and fuel carbon-intensity applications. The rulemaking also proposes routine updates to the models used to calculate carbon intensities (OR-GREET & OPGEE) and indirect land use change (CCLUB & GTAP) and violations in Division 12.





This rulemaking will make the implementation of the Clean Fuels Program more robust. The new and updated provisions will provide additional assurance that the fuels the program regulates are properly quantified, documented and verified. Where that is not the case, the proposed changes will help ensure the agency has the ability to take enforcement action against the errors.





DEQ:





· Did not hold an advisory committee meeting


· Will provide public notice of the rulemaking and open public comment in August 2018


· Will hold a public hearing in September 2018





[bookmark: _Toc516736982]Planned EQC March 2019


[bookmark: _Toc516736983]Table Moving Project


Subject Matter Expert: Meyer Goldstein


goldstein.meyer@deq.state.or.us


503-229-6708





This rulemaking is administrative and does not make any substantive changes to any DEQ rules. Many DEQ rules refer to external documents such as tables, maps, or manuals. Currently, many of these documents do not appear with the official rules on the Secretary of State’s web site. This rulemaking will move as many of these external documents as possible to their related rules on the Secretary of State’s web site. 





DEQ plans to:





· Provide public notice of the rulemaking and open public comment in November 2018


· Hold public hearings in December 2018


[bookmark: _Toc516736984]Dissolved Oxygen 2019


Subject Matter Expert: Aron Borok


borok.aron@deq.state.or.us


503-229-5050





This rulemaking would amend dissolved oxygen rules and definitions to clarify the rules’ application, add information about federal cadmium standards and note EPA disapproved stratified waters language. 





DEQ plans to:





· Provide public notice of the rulemaking and open public comment in October 2018


· Hold public hearings in November 2019


[bookmark: _Toc516736985]Willamette Basin Multiple Discharger Variance for Mercury


Subject Matter Expert: Aron Borok


borok.aron@deq.state.or.us


503-229-5050





The rule will add procedures and specifications for qualifying point source dischargers in the Willamette Basin to use to apply for and obtain a variance from water-quality based effluent limits for mercury. The rules will also require the dischargers to continue to work to decrease mercury in effluent. In addition, DEQ will propose changes to the variance rule (OAR 340-041-0061) to be consistent with recent changes to parallel federal regulations.





DEQ plans to:





· Provide public notice of the rulemaking and open public comment in October 2018


· Hold public hearings in November 2018


[bookmark: _Toc516736986]Hazardous Waste Fee 2019


Subject Matter Expert: Dan Lobato


lobato.dan@deq.state.or.us


503-229-7998





This rulemaking would amend the fees charged to cover the administrative costs of monitoring, inspection and surveillance work. The program fees have been mostly unchanged for the last twenty years. The program requires additional funding to carry out its work of reducing toxic chemicals and to meet commitments under federal law.





DEQ plans to:





· Hold advisory committee meetings in the fall of 2018


· Provide public notice of the rulemaking and open public comment in December 2018


· Hold public hearings in January 2019





[bookmark: _Toc516736987]Low Emission Vehicle/Zero Emission Vehicle Update 2017





Subject Matter Expert: TBD





California has adopted many amendments to the Low and Zero Emission Vehicle rules over the last three years. This rulemaking would restore "identicality" by adding these new provisions to Oregon's LEV and ZEV regulations.





Beginning in 2017, CA, the U.S. Environmental Protection Agency and U.S. Department of Transportation will conduct a comprehensive Mid-Term Review of vehicle emission limits and fuel economy standards. The auto industry is expected to press for substantial relaxation of the rules in state and federal forums during this process. By updating Oregon's LEV and ZEV rules to match California’s at the beginning of this review period we will strengthen our ability to maintain strong LEV - ZEV requirements.





DEQ plans to:





· Publish notice of the rulemaking and open the public comment period in August 2018


· Hold a public hearing in September 2018





[bookmark: _Toc516736988]Planned EQC June 2019


[bookmark: _Toc516736989]Portland and Medford SIP-VIP Updates 2018


Subject Matter Expert: David Collier


collier.david@deq.state.or.us


503-229-5177





DEQ is updating the rules for the Vehicle Inspection Program. The updates may include Portland Stage II vapor recovery rules, indirect permit rules and ozone SIP rules. These updates are necessary to adjust to rules to changed environmental conditions that result in some rules no longer being necessary, or to remain as stringent. DEQ must also amend these rules to account for vehicle year exemptions and new types of vehicles.





DEQ plans to:





· Hold an advisory committee meeting in November 2018


· Provide public notice of the rulemaking and open public comment in January 2019


· Hold public hearings in February 2019





[bookmark: _Toc516736990]No EQC date established


[bookmark: _Toc516736991][bookmark: _Toc463272116][bookmark: _Toc463272104][bookmark: _Toc463272121]Smoke Management 2018


Subject Matter Expert: David Collier


collier.david@deq.state.or.us


503-229-5177





This is a joint rulemaking with DEQ and the Oregon Department of Forestry. This project will amend rules of both agencies to allow more opportunity to use prescribed forestry burning while preserving public health protections.


[bookmark: _Toc516736992]Heatsmart 2018





Subject Matter Expert: TBD





This rulemaking’s purpose is to revise Oregon’s Heat Smart program rules to incorporate federal revisions to the New Source Performance Standards for Residential Wood Heaters. The federal government delegates authority to implement the Clean Air Act to Oregon. Oregon must, therefore, have rules that are at least as stringent as the related federal rules. DEQ must update its Heat Smart program rules to match current federal standards. Currently, Oregon rules are not as strict and allow the sale of some residential wood heaters that federal rules prohibit.


[bookmark: _Toc516736993]Air Contaminant Discharge Permit Fee Increase 


Subject Matter Expert: TBD





The proposed rule changes would add new ACDP fees for certain construction notifications and construction permits, permit renewal, and source test review, and raise existing ACDP fees by up to 12%.





ACDP program revenue has not kept up with ACDP program costs. Inadequate ACDP program funding would result in DEQ not implementing new air quality regulations in a timely manner and not inspecting ACDP permittees for compliance with existing air quality regulations as frequently as is done now.





In 2013, DEQ raised ACDP fees by 20% to keep up with program costs. However, ACDP program revenue for FY2017 is projected to be only 10% higher than FY2013 ACDP program revenue, the last fiscal year before the 2013 ACDP fee increase. 


[bookmark: _Toc516736994]Federal Landfill Emission Guidelines 2017





Subject Matter Expert: TBD





This rulemaking will adopt rules and a state plan implementing new federal emission guidelines for landfills. DEQ is required under the Clean Air Act to adopt these new federal requirements.





The rulemaking is waiting for further information from federal authorities.


[bookmark: _Toc463272123][bookmark: _Toc516736995]Clean Power Plan


Subject Matter Expert: Colin McConnaha 


mcconnaha.colin@deq.state.or.us  


503-229-5094





This rulemaking will bring Oregon into compliance with the federal Clean Power Plan under section 111(d) of the Clean Air Act. EPA’s clean power plan is intended to reduce carbon dioxide emissions from existing fossil fuel power plants. DEQ does not yet know the full scope of this rulemaking or the exact measures it will propose because DEQ is waiting for EPA to issue final rules on its proposal. DEQ is working with the Oregon Department of Energy and the Public Utility Commission in developing this proposal.





This rulemaking is awaiting federal regulatory changes.





[bookmark: _Toc516736996]Links


[bookmark: _Toc463272127][bookmark: _Toc516736997]Proposed and Filed rules 


DEQ’s rules web page lists proposed and adopted rules. 





DEQ Rulemakings


[bookmark: _Toc463272128][bookmark: _Toc516736998]EQC Meetings


EQC meeting dates, locations and agendas are on the commission web page.


Meeting agendas include rulemaking staff reports that describe DEQ’s rulemaking proposal, the process used to develop the proposed rules and the draft rules showing the proposed changes.





EQC Meetings
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From: HNIDEY Emil
To: WILLIAMS Karen
Cc: Infrastructure2018
Subject: Added sentence to FIS
Date: Monday, June 25, 2018 09:10:28


Hello Karen,
 
I add a sentence to item d of the small businesses fiscal impact statement. Let me know if you see an
issue with it. Thanks.
 
 
 


d. Describe how DEQ involved small businesses in developing this proposed rule.
DEQ did not involve small businesses in developing the proposed rules because there should be
no impact to small business from the proposed rules.
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From: DEQ Online Subscriptions
To: HNIDEY Emil
Subject: Bulletin Detail Report: The Oregon Department of Environmental Quality is proposing amendments to its administrative rules at OAR


340-200-0040.
Date: Monday, June 25, 2018 18:37:49


Having trouble viewing this email? View this report in your account.


GovDelivery


Report Generated: 06/25/2018 06:37 PM PDT


This report automatically generates after a bulletin is sent. View the Bulletin Detail Report online


to see the most recent performance metrics for this bulletin.


Subject: The Oregon Department of Environmental Quality is proposing amendments to its


administrative rules at OAR 340-200-0040.


Sent: 06/25/2018 04:37 PM CDT


Sent By: hnidey.emil@deq.state.or.us


Sent To: Subscribers of Air Quality Maintenance Plans, DEQ Public Notices, or


Rulemaking,


10,470
Recipients


Email


SMS


Facebook


Twitter


RSS


97.5%
Delivered


 


1% Pending


2% Bounced


8% Open Rate


0% Click Rate


Email Delivery Stats


Minutes Cumulative Attempted


3 99%


5 99%


10 99%


30 99%


60 99%



mailto:ordeq@public.govdelivery.com

mailto:HNIDEY.Emil@deq.state.or.us

https://admin.govdelivery.com/reports/bulletin_details/33062801

https://granicus.com/
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Email delivery statistics line / bar chart


120 99%


Delivery Metrics - Details
10,470 Total Sent


10,205 (97%) Delivered


69 (1%) Pending


196 (2%) Bounced


4 (0%) Unsubscribed


Bulletin Analytics
1,159 Total Opens


847 (8%) Unique Opens


43 Total Clicks


35 (0%) Unique Clicks


9 # of Links


Delivery and Performance
Channel Progress Percent


Delivered
Number of
Recipients


Number
Delivered


Opened /
Unique


Bounced /
Failed Unsubscribed


Email
Bulletin Sending... 97.2% 9,600 9,335 847 / 9.1% 196 4


SMS
Message Delivered 100.0% 195 195 n/a 0 n/a


Bulletin Link Overview


Link URL
Unique
Clicks


Total
Clicks


https://www.oregon.gov/deq/Regulations/rulemaking/Pages/rinfrastructure2... 25 31


http://www.deq.state.or.us/regulations/docs/participantlinklog.pdf 3 5


https://public.govdelivery.com/accounts/ORDEQ/subscriber/one_click_unsub... 4 4


https://public.govdelivery.com/accounts/ORDEQ/subscriber/edit?preference... 2 2


https://public.govdelivery.com/accounts/ORDEQ/subscriber/new?


topic_id=OR...
1 1


http://www.oregon.gov/deq/ 0 0


https://twitter.com/OregonDEQ 0 0


https://subscriberhelp.govdelivery.com/ 0 0


https://www.facebook.com/oregondeq 0 0


Need more reports? Additional reporting is available in your account. If you want additional


information on reporting, please visit the reporting help menu.


Want to learn more about these metrics and the best practices for improving results? Contact


your dedicated Client Success Consultant! Not sure who that is? Send us an email at



https://www.oregon.gov/deq/Regulations/rulemaking/Pages/rinfrastructure2018.aspx

http://www.deq.state.or.us/regulations/docs/participantlinklog.pdf

https://public.govdelivery.com/accounts/ORDEQ/subscriber/one_click_unsubscribe?verification=%5B%5BVERIFICATION%5D%5D&destination=%5B%5BEMAIL_ADDRESS%5D%5D

https://public.govdelivery.com/accounts/ORDEQ/subscriber/edit?preferences=true#tab1

https://public.govdelivery.com/accounts/ORDEQ/subscriber/new?topic_id=ORDEQ_447

https://public.govdelivery.com/accounts/ORDEQ/subscriber/new?topic_id=ORDEQ_447

http://www.oregon.gov/deq/

https://twitter.com/OregonDEQ

https://subscriberhelp.govdelivery.com/

https://www.facebook.com/oregondeq

https://admin.govdelivery.com/reports

https://insights.govdelivery.com/Communications/CommunicationsCloud/Getting_Started/Reports_and_Metrics





help@govdelivery.com and we'll help you find out.


GovDelivery


STAY CONNECTED:


This email was sent by GovDelivery Communications Cloud · 707 17th Street, Suite 4000 · Denver, Colorado 80202
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http://twitter.com/granicus
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From: DEQ Online Subscriptions
To: STOUT Holly; SAWKA Nancy; ARMITAGE Sarah; JACKSON Erin; SEVEN Jenni; GAMOLO Gerald; SVELUND Greg; FLYNT Jennifer;


ROBINSON Dory; MCMORRINE Edith; MILLER Denise; SAKATA Rachel; OLIVEIRA Donald; HNIDEY Emil
Subject: Courtesy Copy: The Oregon Department of Environmental Quality is proposing amendments to its administrative rules at OAR 340-


200-0040.
Date: Monday, June 25, 2018 14:37:50


This is a courtesy copy of an email bulletin sent by Emil Hnidey.


This bulletin was sent to the following groups of people:


Subscribers of Air Quality Maintenance Plans, DEQ Public Notices, or Rulemaking, (10470 recipients)


Summary
 
Oregon must update its Clean Air Act State Implementation Plan to document that DEQ has the authority,
regulations and enforcement capability to implement the current National Ambient Air Quality Standards for
Ozone. This update must also include an assurance that DEQ air quality programs are adequate to prevent
ozone and associated pollutant transport to neighboring states. The proposed rule amendment will document
these two updates to the State Implementation Plan and the associated public review period will allow
interested parties to comment on the plan updates.
 
Public Participation
 
DEQ will accept public comments on this proposed rulemaking until 4 p.m. on August 3, 2018.
 
DEQ will hold a public hearing on this proposed rulemaking at 6 p.m. on July 26, 2018. The hearing will be
held at:
 
DEQ Headquarters
700 NE Multnomah St., Conference Room 601
Portland, OR 97232
 
The public can participate in the hearing through a teleconference:
 
Teleconference Call-in Number: 888-278-0296
Teleconference Participant ID: 8040259
 
Instructions for joining the teleconference: Teleconference instructions
 
Additional Information
 
To view copies of the notice documents, learn more about this rulemaking, and how to submit comments,
you can view the rulemaking web page at:
 
Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Page.
 
If you want to receive future email notices about this rulemaking, you must sign up at: DEQ Govdelivery.
 
You can also obtain more information about this rulemaking by contacting:
 
Karen Williams
503-229-5519
williams.karen@deq.state.or.us


NEWS AND ANNOUNCEMENTS:
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From: WILLIAMS Karen
To: ALLEN Philip
Cc: Infrastructure2018
Subject: EPA comments to interstate SIP draft
Date: Wednesday, June 20, 2018 18:52:41


Phil,
 
EPA – Claudia Vaupel - has reviewed a draft of the interstate SIP I sent last week.  Claudia has asked
for us to “elaborate” on why we think EPA’s modeling is representative for Oregon.  In particular,
she’d like to see a statement about the emissions inventory data EPA used and their 2023
projections.  As an example, she asks if “the EI accounted for any EGU’s expected to be shut down,”
referring to Boardman.  I asked how we would know how EPA’s model – and the EI data that was
input – accounted for particular future occurrences to this level of detail?  She suggested I review
the files at this link and “ask one of your modelers to help you.”  I started reviewing the Technical
Support Document found at this link for “2011v6.3 Update for 2011 el and 20233el” and found this
on page 33:
 
“4.1 EGU sector projections (ptegu)
The future-year data for the ptegu sector used in the air quality modeling were created by IPM
version 5.16. The IPM is a multiregional, dynamic, deterministic linear programming model of the
U.S. electric power sector. IPM version 5.16 reflects state rules, consent decrees and announced
shutdowns forecast through calendar year 2023.”
 
Based on that underlined sentence, and since Boardman is going to shut down in 2020, I think I can
say, “yes” to Claudia’s for-instance question.  I also noted later in the document (p. 82) that the EI
projections considered states that adopted California’s LEV standards.
 
Could I ask you to review what I propose writing below (with my additions to draft language noted in
red) and suggest any additions or corrections?  Thank you, Phil, for all your assistance.
 
DEQ considers the 2011 base year emissions inventory used in the modeling to be representative,
and also finds the projected 2023 emissions reasonable for Oregon.  For example, in projecting 2023
emissions, EPA’s emissions inventory took into account state rules and announced shutdowns of
electric generating units (footnote with page citation) such as Oregon’s 2020 shutdown of the
Boardman power plant, announced in 2010 (footnote w/link to DEQ website).  EPA’s model also
used emissions inventory projections that considered states, such as Oregon, that have adopted
California’s Low Emission Vehicles III program (footnote with link).  Based on DEQ’s review of the
technical supporting documents, the results of the model performance evaluation and the
modifications made in response to public comment, DEQ is confident that the modeled data
provided by EPA in the March 27, 2018, memorandum accurately represent likely Oregon ozone
contributions to downwind monitors. 
 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
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(503) 229 - 5519
 


 








From: Bonifacino, Gina
To: Karen.WILLIAMS@state.or.us
Cc: Vaupel, Claudia; Winters, Melissa; "ORMAN Michael"
Subject: EPA"s comments on July 30, 2018 on the proposed rulemaking, “Update to Oregon State Implementation Plan


for Ozone Standard to Address Infrastructure and Interstate Transport Clean Air Act Requirements.”
Date: Friday, August 03, 2018 14:28:45


Dear Ms. Williams:
 
The Environmental Protection Agency submitted comments on July 30, 2018 on the proposed
rulemaking, “Update to Oregon State Implementation Plan for Ozone Standard to Address
Infrastructure and Interstate Transport Clean Air Act Requirements.”


In our comments, we requested that ODEQ provide additional explanation regarding the use of
2023 as the analytic year in section 1.2 on page 5. This message is being sent to formally
withdraw this comment. Upon further review, we have found section 1.2 to be sufficient. 


If you have any questions or would like to discuss, please contact Claudia Vaupel at (206)
553-6121 or vaupel.claudia@epa.gov.


Thank you,
 
Gina Bonifacino
 
 


  Gina Bonifacino
Acting Air Planning Manager
U.S. EPA Region 10
1200 Sixth Avenue
Seattle, WA 98101
Phone:  (206) 553-2970
Email: bonifacino.gina@epa.gov
R10 Air Plans and Rules
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From: HNIDEY Emil
To: WILLIAMS Karen
Cc: Infrastructure2018
Subject: EQC adopt infrastructure rulemaking?
Date: Friday, September 14, 2018 07:50:15


Hello Karen,
 
Did EQC adopt the Ozone/Infrastructure rulemaking?
 
Thanks!
 
Emil
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From: WILLIAMS Karen
To: HNIDEY Emil
Subject: FW: A response was submitted through the form "Ozone 2018"
Date: Monday, June 25, 2018 16:34:32


Hi, Emil.  I’ve gotten three of these emails today.  Are these submitted public comments already?
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: Oregon Data <no-reply@oregon.gov> 
Sent: Monday, June 25, 2018 4:29 PM
To: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Subject: A response was submitted through the form 'Ozone 2018'
 


Greetings,


A visitor submitted a new response to your form Ozone 2018.


You can view the entry here.


Sincerely,


Oregon Data


To modify your email preferences, visit your account settings.
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From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: A response was submitted through the form "Ozone 2018"
Date: Monday, August 06, 2018 09:29:24


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: Oregon Data <no-reply@oregon.gov> 
Sent: Thursday, August 2, 2018 10:28 AM
To: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Subject: A response was submitted through the form 'Ozone 2018'
 


Greetings,


A visitor submitted a new response to your form Ozone 2018.


You can view the entry here.


Cheers,


Oregon Data


To modify your email preferences, visit your account settings.
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From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: AQ Infrastructure/Interstate Transport SIP
Date: Wednesday, June 20, 2018 08:43:06


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: ORMAN Michael 
Sent: Monday, June 11, 2018 8:35 AM
To: GOLDSTEIN Meyer <Goldstein.Meyer@deq.state.or.us>; MIRZAKHALILI Ali
<Mirzakhalili.Ali@deq.state.or.us>; WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>; HNIDEY
Emil <HNIDEY.Emil@deq.state.or.us>
Cc: BENNETT Nancy <Bennett.Nancy@deq.state.or.us>
Subject: Re: AQ Infrastructure/Interstate Transport SIP
 
Meyer,
 
Karen mentioned that Emil and her are meeting with you today to go over the details in the
rule package. A temporary rule may be an option. Since this is a SIP update, I would assume
that temporary rulemaking is not option; EPA will want the rule to be permanent and in force
before they review. That being said, I'm new to SIPs and the rulemaking process. Please
discuss your concerns about completing an accelerated permanent rulemaking with Karen and
Emil and I'll follow-up with then to determine next steps.
 
Sincerely,
 
 
Michael R. Orman, PE*
Air Quality Planning Section Manager
Oregon Department of Environmental Quality
700 NE Multnomah St., Suite 600
Portland, OR 97232
Tel: (503) 229-6595
Cel: (503) 509-8623
*Licensed in Arizona (64193) and Oregon (93001PE)
 
 
-------- Original message --------
From: GOLDSTEIN Meyer <Goldstein.Meyer@deq.state.or.us>
Date: 6/11/18 8:16 AM (GMT-08:00)
To: MIRZAKHALILI Ali <Mirzakhalili.Ali@deq.state.or.us>, WILLIAMS Karen
<WILLIAMS.Karen@deq.state.or.us>, HNIDEY Emil <HNIDEY.Emil@deq.state.or.us>,
ORMAN Michael <ORMAN.Michael@deq.state.or.us>
Cc: BENNETT Nancy <Bennett.Nancy@deq.state.or.us>
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Subject: AQ Infrastructure/Interstate Transport SIP
 
I suggest doing this as a temporary rulemaking. There is no requirement for public
notice, a public hearing, or public comment. You just draft your rules and EQC staff
report, and take it to EQC. You could continue working on the permanent rulemaking,
but at a schedule that makes it far less likely to create errors, legal problems, or
other issues that could either invalidate the rule or require redoing it. You could take
the temporary to EQC in September, and the permanent to EQC in Spring 2019.
 
Temporary rules are authorized under ORS 183.335(5).
A temporary rule expires after six months. It can be replaced by a permanent rule,
but not another temporary one.
 
In order to justify adopting a temporary rule, DEQ must show, and EQC must find,
that failing to act promptly will result in serious prejudice to the public interest or the
interest of affected parties.
 
 
 
From: MIRZAKHALILI Ali 
Sent: Friday, June 08, 2018 16:30
To: GOLDSTEIN Meyer <Goldstein.Meyer@deq.state.or.us>; WILLIAMS Karen
<WILLIAMS.Karen@deq.state.or.us>; HNIDEY Emil <HNIDEY.Emil@deq.state.or.us>; ORMAN Michael
<ORMAN.Michael@deq.state.or.us>
Subject: RE: Rulemaking planning form for AQ Infrastructure/Interstate Transport SIP
 
Several months to draft and approve notice is not acceptable, please resolve this as soon as possible.
Thanks.
 


From: GOLDSTEIN Meyer 
Sent: Friday, June 8, 2018 4:19 PM
To: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>; HNIDEY Emil
<HNIDEY.Emil@deq.state.or.us>; ORMAN Michael <ORMAN.Michael@deq.state.or.us>;
MIRZAKHALILI Ali <Mirzakhalili.Ali@deq.state.or.us>
Subject: RE: Rulemaking planning form for AQ Infrastructure/Interstate Transport SIP
 
There is no way this can begin public comment on June 25, 2018. It takes several
months to draft and have approved a rulemaking notice. Then, the notice must be
filed with the Secretary of State by the 15th of the month in order to be published on
the first of the next month in the Oregon Bulletin. We are required by law to hold a
public hearing on all rulemakings, and cannot hold the hearing until after the notice is
published in the Oregon Bulletin. I'm not clear what your October date is about, but
rules are not adopted until approved by the EQC. EQC is meeting in September and
November. 
 
Karen, please call me at 503-381-2690 so we can discuss this.
 
 
Meyer Goldstein
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DEQ Agency Rules Coordinator
503-229-6478
811 SW 6th Ave.
Portland,OR 97204
Telecommute Fri. 7 a.m. - 4 p.m.
503-512-9028


From: WILLIAMS Karen
Sent: Friday, June 08, 2018 3:59 PM
To: GOLDSTEIN Meyer; HNIDEY Emil
Subject: Rulemaking planning form for AQ Infrastructure/Interstate Transport SIP


Meyer and Emil,
 
Here is the rulemaking planning form for the Infrastructure and Interstate SIP submission, due
October 1, 2018.  To meet this deadline, EPA has agreed to review a preliminary draft within one
week.  Presuming minimal revisions necessary, public comment would begin on June 25.  Michael
Orman and Ali Mirzakhalili have approved this expedited schedule.  Thank you for presenting this to
the Director next week to be placed on the rulemaking docket. 
\\deqhq1\rule_development\Currrent Plan\AQ-Infrastructure2018-Williams\1-
Planning\Ozone_2018_Infrastructure_Interstate_05.08.18.xml
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
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From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: EPA comments to interstate SIP draft
Date: Thursday, June 21, 2018 14:08:04


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: ALLEN Philip 
Sent: Wednesday, June 20, 2018 9:03 PM
To: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Subject: RE: EPA comments to interstate SIP draft
 
Karen,
 
              Thanks for including me in reviewing draft language.  I think your draft, including additions in
red, is spot on.  Your references and citations in parens should provide the documentation that
Region 10 needs to make the case to OAQPS. Thanks.
 
Phil
 


From: WILLIAMS Karen 
Sent: Wednesday, June 20, 2018 6:53 PM
To: ALLEN Philip <ALLEN.Philip@deq.state.or.us>
Cc: Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: EPA comments to interstate SIP draft
 
Phil,
 
EPA – Claudia Vaupel - has reviewed a draft of the interstate SIP I sent last week.  Claudia has asked
for us to “elaborate” on why we think EPA’s modeling is representative for Oregon.  In particular,
she’d like to see a statement about the emissions inventory data EPA used and their 2023
projections.  As an example, she asks if “the EI accounted for any EGU’s expected to be shut down,”
referring to Boardman.  I asked how we would know how EPA’s model – and the EI data that was
input – accounted for particular future occurrences to this level of detail?  She suggested I review
the files at this link and “ask one of your modelers to help you.”  I started reviewing the Technical
Support Document found at this link for “2011v6.3 Update for 2011 el and 20233el” and found this
on page 33:
 
“4.1 EGU sector projections (ptegu)
The future-year data for the ptegu sector used in the air quality modeling were created by IPM
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version 5.16. The IPM is a multiregional, dynamic, deterministic linear programming model of the
U.S. electric power sector. IPM version 5.16 reflects state rules, consent decrees and announced
shutdowns forecast through calendar year 2023.”
 
Based on that underlined sentence, and since Boardman is going to shut down in 2020, I think I can
say, “yes” to Claudia’s for-instance question.  I also noted later in the document (p. 82) that the EI
projections considered states that adopted California’s LEV standards.
 
Could I ask you to review what I propose writing below (with my additions to draft language noted in
red) and suggest any additions or corrections?  Thank you, Phil, for all your assistance.
 
DEQ considers the 2011 base year emissions inventory used in the modeling to be representative,
and also finds the projected 2023 emissions reasonable for Oregon.  For example, in projecting 2023
emissions, EPA’s emissions inventory took into account state rules and announced shutdowns of
electric generating units (footnote with page citation) such as Oregon’s 2020 shutdown of the
Boardman power plant, announced in 2010 (footnote w/link to DEQ website).  EPA’s model also
used emissions inventory projections that considered states, such as Oregon, that have adopted
California’s Low Emission Vehicles III program (footnote with link).  Based on DEQ’s review of the
technical supporting documents, the results of the model performance evaluation and the
modifications made in response to public comment, DEQ is confident that the modeled data
provided by EPA in the March 27, 2018, memorandum accurately represent likely Oregon ozone
contributions to downwind monitors. 
 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 








From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: EPA"s comments on July 30, 2018 on the proposed rulemaking, “Update to Oregon State Implementation


Plan for Ozone Standard to Address Infrastructure and Interstate Transport Clean Air Act Requirements.”
Date: Friday, August 03, 2018 14:36:50


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: Bonifacino, Gina <Bonifacino.Gina@epa.gov> 
Sent: Friday, August 3, 2018 2:28 PM
To: Karen.WILLIAMS@state.or.us
Cc: Vaupel, Claudia <Vaupel.Claudia@epa.gov>; Winters, Melissa <Winters.Melissa@epa.gov>;
'ORMAN Michael' <Michael.ORMAN@state.or.us>
Subject: EPA's comments on July 30, 2018 on the proposed rulemaking, “Update to Oregon State
Implementation Plan for Ozone Standard to Address Infrastructure and Interstate Transport Clean
Air Act Requirements.”
 
Dear Ms. Williams:
 
The Environmental Protection Agency submitted comments on July 30, 2018 on the proposed
rulemaking, “Update to Oregon State Implementation Plan for Ozone Standard to Address
Infrastructure and Interstate Transport Clean Air Act Requirements.”


In our comments, we requested that ODEQ provide additional explanation regarding the use of
2023 as the analytic year in section 1.2 on page 5. This message is being sent to formally
withdraw this comment. Upon further review, we have found section 1.2 to be sufficient. 


If you have any questions or would like to discuss, please contact Claudia Vaupel at (206)
553-6121 or vaupel.claudia@epa.gov.


Thank you,
 
Gina Bonifacino
 
 


  Gina Bonifacino
Acting Air Planning Manager
U.S. EPA Region 10
1200 Sixth Avenue
Seattle, WA 98101
Phone:  (206) 553-2970
Email: bonifacino.gina@epa.gov
R10 Air Plans and Rules
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From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: Fort Hall Reservation
Date: Monday, June 25, 2018 13:08:27
Attachments: Brown, Kate, 1.17.2017.pdf


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: Vaupel, Claudia <Vaupel.Claudia@epa.gov> 
Sent: Friday, June 22, 2018 6:16 PM
To: WILLIAMS Karen <Karen.WILLIAMS@state.or.us>
Subject: Fort Hall Reservation
 
Hi Karen, I’m so happy for you that you’re able to make your deadline for Monday. That’s amazing!
Please send me the link to the public comment notice when it’s available so I can include it in a letter
I’m preparing to let the Shoshone-Bannock Tribes of the Fort Hall Reservation in Idaho know about
this SIP. As I mentioned previously, the Shoshone-Bannock Tribes have TAS status (treatment in the
same manner as a state) for interstate transport (see attached letter to Governor Brown).
 
In the voicemail I left, I talked about adding something about the Fort Hall Reservation in this version
of your SIP, if possible. Kristin Hall worked on the TAS and she worked on transport SIPs and she
suggests adding a sentence following this one in section 2.2 (which you’ve probably modified),
“EPA’s model predicts that Oregon ozone contributions in 2023 could be received by 24
nonattainment and maintenance downwind receptor sites outside of California (Arizona, Colorado,
Connecticut, Maryland, Michigan, New York, Texas, and Wisconsin) and 48 sites in California.” The
sentence could be something like: “Aside from California, there are no nonattainment or
maintenance receptors in the states bordering Oregon, including Washington, Nevada, Idaho and
the Fort Hall Reservation.” And adding a footnote like, “On January 19, 2017, the EPA determined
that the Shoshone-Bannock Tribes of the Fort Hall Reservation were eligible to be treated in the
same manner as a state under Clean Air Act section 110(a)(2)(D).”
 
Please give me a call if you want to talk about any of this. If we have any other comments, we’ll send
them during the comment period.
 
Thanks,
Claudia    
 
Claudia Vaupel | Air Planning Team
US EPA Region 10
1200 Sixth Ave, Suite 155, OAW-150
Seattle, WA 98101
206.553.6121
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From: HNIDEY Emil
To: WILLIAMS Karen
Cc: Infrastructure2018
Subject: FW: Hearing audio files
Date: Wednesday, August 01, 2018 11:42:29


Hello Karen,
 
I forgot I didn’t give you a link to the Staff Report template. I’ve uploaded this to SharePoint.
 


From: HNIDEY Emil 
Sent: Wednesday, August 01, 2018 11:36 AM
To: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Cc: Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: RE: Hearing audio files
 
Hello Karen,
 
We have a staff report template to fill out which contains all of the required sections. You’ll basically
cut and paste from the notice into this. This document, along with the interstate transport plan and
one rule that was noticed is all you need.
 
The appendix V checklist is something I’ll take care of after EQC adopts the rules. EQC does not need
this.
 
Let me know if you need anything else.
 
Emil
 


From: WILLIAMS Karen 
Sent: Wednesday, August 01, 2018 11:16 AM
To: HNIDEY Emil <HNIDEY.Emil@deq.state.or.us>
Subject: RE: Hearing audio files
 
Super, thanks.  Let’s see.  I’m starting to put together response to comments (EPA commented) and
the staff report.  I’ll use the staff report memo template and the rulemaking intent form, modified to
add the Recommendation to EQC and response to comments.  I could use help pulling together the
items I need for the SIP submittal (the “Part 51, Appendix V” checklist).  I need to have that all pulled
together for the EQC staff report, correct?
 


Appendix 7
SIP Submittal Guidelines
A SIP submittal should include the following items, consistent with 40 CFR Appendix V
to
Part 51:
1. A formal letter of submittal from the Governor or the designee, requesting EPA approval of
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the plan or revision.
2. One hard copy and a disk with an electronic copy of the submittal, including a MS Word
version of any submitted rules. The submittal shall be a copy of the official State
regulation/document. The effective date of the regulation/document shall, whenever possible,
be indicated in the document itself.
3. Provide a redline-strikeout version of the proposed rule(s) comparing the proposed rule with
the current SIP rule.
4. Evidence that the State has adopted the plan in the State code or body of regulations,
including the date of adoption, as well as the effective date.
5. Legal Review - Appendix 9.
6. Evidence that public notice was given of the proposed change consistent with procedures
approved by EPA, including the date of publication of such notice.
7. Certification that public hearing(s) was held in accordance with the information provided in
the public notice and the State’s laws and constitution, if applicable.
8. Compilation of public comments and the State’s response.
9. Provide a copy of the product from the Appendix 8 - Rule Revision Analysis Guidelines, if
applicable.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: HNIDEY Emil 
Sent: Wednesday, August 1, 2018 10:37 AM
To: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Cc: Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: RE: Hearing audio files
 
Hello Karen,
 
I downloaded the audio file and placed it HERE. Let me know if you need anything else.
 
Emil
 


From: WILLIAMS Karen 
Sent: Wednesday, August 01, 2018 10:31 AM
To: HNIDEY Emil <HNIDEY.Emil@deq.state.or.us>
Subject: Hearing audio files
 
Emil – While no one attended the ozone infrastructure hearing, I did record a closing of the hearing
on the ATT conference line.  I’d like to save that in the rulemaking file.  Can you retrieve the
recording or instruct me how to do that?  I started the conference call at about 4:10 (just in case,
because the DEQ calendar said the hearing was 4 – 7 p.m.).  At about 6:40, I started recording and
ended the recording about 6:50.
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Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 








From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: Info on modeling assumptions
Date: Wednesday, June 20, 2018 10:04:10


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: Vaupel, Claudia <Vaupel.Claudia@epa.gov> 
Sent: Tuesday, June 19, 2018 7:24 PM
To: WILLIAMS Karen <Karen.WILLIAMS@state.or.us>
Subject: Info on modeling assumptions
 
Hi Karen, in the March 2018 memo, there’s a footnote on the first page that references the October
2017 memo for links to all supporting documentation, including modeling and emissions technical
supporting documents. Here’s a link to the October 2017 memo:
https://www.epa.gov/airmarkets/october-2017-memo-and-supplemental-information-interstate-
transport-sips-2008-ozone-naaqs. The last link on that page should take you to the files you’re
looking for. You may want to ask one of your modelers to help you.
 
Please let me know if you have questions.
 
Thanks,
Claudia
 
Claudia Vaupel | Air Planning Team
US EPA Region 10
1200 Sixth Ave, Suite 155, OAW-150
Seattle, WA 98101
206.553.6121
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From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: Info on modeling assumptions
Date: Thursday, June 21, 2018 14:10:19


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: Vaupel, Claudia <Vaupel.Claudia@epa.gov> 
Sent: Tuesday, June 19, 2018 7:24 PM
To: WILLIAMS Karen <Karen.WILLIAMS@state.or.us>
Subject: Info on modeling assumptions
 
Hi Karen, in the March 2018 memo, there’s a footnote on the first page that references the October
2017 memo for links to all supporting documentation, including modeling and emissions technical
supporting documents. Here’s a link to the October 2017 memo:
https://www.epa.gov/airmarkets/october-2017-memo-and-supplemental-information-interstate-
transport-sips-2008-ozone-naaqs. The last link on that page should take you to the files you’re
looking for. You may want to ask one of your modelers to help you.
 
Please let me know if you have questions.
 
Thanks,
Claudia
 
Claudia Vaupel | Air Planning Team
US EPA Region 10
1200 Sixth Ave, Suite 155, OAW-150
Seattle, WA 98101
206.553.6121
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From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: Infrastructure and Interstate SIP Rulemaking and Public Comment Documents
Date: Monday, June 25, 2018 10:47:47
Attachments: Ozone2015_Interstate_Transport_revEPA am.docx


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: ORMAN Michael 
Sent: Friday, June 22, 2018 4:52 PM
To: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Subject: FW: Infrastructure and Interstate SIP Rulemaking and Public Comment Documents
 
Karen,
 
See the edits attached.  Let me know if you have any questions.
 
-Michael
 


From: MIRZAKHALILI Ali 
Sent: Friday, June 22, 2018 4:38 PM
To: ORMAN Michael <ORMAN.Michael@deq.state.or.us>
Subject: RE: Infrastructure and Interstate SIP Rulemaking and Public Comment Documents
 
Just a few suggested edits, thanks.  Ali
 


From: ORMAN Michael 
Sent: Friday, June 22, 2018 3:00 PM
To: MIRZAKHALILI Ali <Mirzakhalili.Ali@deq.state.or.us>
Subject: FW: Infrastructure and Interstate SIP Rulemaking and Public Comment Documents
 
Ali,
 
Looks like I neglected to send you the third document ( Ozone
2015_Interstate_Transport_revEPA.docx). This is the SIP document that EPA will review, along with
the crosswalk. I’ve passed your comments and revisions to Karen, and we will include in our final
draft.  Please let me know if you have any comments or questions on the attached and I’ll circle back
with you on Monday before we proceed.
 
Thanks,
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[bookmark: _Toc225309235][bookmark: _Toc225310753][bookmark: _Toc517335436]Executive Summary


This report presents the Oregon Department of Environmental Quality’s submission of a State Implementation Plan element required by the “good neighbor” provision of Section 110(a)(2)(D)(i)(I) of the Clean Air Act that is due within three years from a U.S. Environmental Protection Agency revision of a National Ambient Air Quality Standard.  In 2015, EPA revised the primary and secondary ozone NAAQS to 70 ppb.  DEQ is required to submit a SIP by October 1, 2018, that prohibits any source or other emissions activity within Oregon from emitting air pollutants in amounts that will contribute significantly to nonattainment or interfere with maintenance of the 2015 ozone NAAQS in another state.





To assist states in completing their interstate transport submissions, EPA completed modeling to identify receptor sites that are projected to have problems attaining or maintaining the NAAQS in 2023.  EPA then projected each state’s contribution to those downwind receptors.  The model’s projected and apportioned contributions to 2023 ozone concentrations were based on emissions inventory and meteorological data from 2011.  DEQ reviewed the model performance results, the technical guidance, and the EPA’s modeling assumption and methodologyEPA has indicated that the states may use this modeling to support their transport SIPs and that EPA accepts 2023 as a projection year.   DEQ finds EPA’s modeling methodology and assumptions result in realistic projections for Oregon that indicate no significant impact to a downwind monitor of interest.





EPA’s modeling shows that Oregon’s 2023 projected maximum ozone contribution to a downwind receptor site is 0.57 parts per billion.  This concentration does not exceed a significant threshold of 0.70 ppb.  DEQ reviewed National Emissions Inventory data back to 2008 to discern nitrogen oxide and volatile organic compound emission trends in Oregon over that time period.  DEQ found that NOx emissions are trending downward.  VOC emissions, with the influence of wildfires subtracted, are also trending downward.  DEQ’s ambient ozone and NO2 monitoring does not indicate upward trends through 2016, in spite of increasing population and vehicle miles traveled and on April 30, 2018 EPA classified the entire state of Oregon as attainment/unclassifiable with respect to the 2015 ozone NAAQS.  





DEQ concludes that emissions from Oregon sources do not contribute significantly to downwind nonattainment or maintenance receptors in other states.  DEQ also concludes that current control strategies appear adequate to prevent interstate transport of ozone to other states.














State of Oregon Department of Environmental Quality	3


[bookmark: _Toc517335437]1. Introduction


[bookmark: _Toc301779150]The purpose of this report is to present the Oregon Department of Environmental Quality’s submission of a State Implementation Plan element required by the “good neighbor” provision of Section 110(a) of the Clean Air Act[footnoteRef:1] when the U.S. Environmental Protection Agency revises a National Ambient Air Quality Standard.  In 2015, EPA revised the primary and secondary ozone NAAQS to 70 ppb[footnoteRef:2].  Within three years from the NAAQS revision, Oregon must demonstrate that its air quality program is adequate to prevent interstate transport of pollutant emissions that contribute significantly to nonattainment or interfere with neighboring states’ ozone NAAQS maintenance.   [1:  Clean Air Act §110(a)(2)(D)(i)(I), 42 U.S.C. §7410]  [2:  National Ambient Air Quality Standards for Ozone Final Rule, 80 FR 65292 (October 26, 2015)] 






[bookmark: _Toc517335438]1.1 Background


DEQ adopted the 2015 ozone NAAQS and submitted that revision to EPA with a Regional Haze Progress Report in July 2017.  EPA approved that SIP submission, among other submissions, on May 24, 2018[footnoteRef:3].  On April 30, 2018, EPA designated all areas of Oregon as “attainment/unclassifiable” for ozone[footnoteRef:4] based on DEQ’s annually submitted monitoring data.[footnoteRef:5]   [3:   Air Plan Approval; OR; Infrastructure Requirements for the 2010 Nitrogen Dioxide, 2010 Sulfur Dioxide, and 2012 Fine Particulate Matter Standards (May 24, 2018), 83 FR 24034.]  [4:  Final rules:  83 FR 25776 (Oregon table p. 25827) and 82 FR 54232 (Oregon table p. 54270)]  [5:  Oregon Air Quality Annual Report (2016): http://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf	] 






To assist states in completing their interstate transport submissions, in January 2017, EPA completed modeling that estimates each state’s current and future ozone contribution to downwind receptors that are projected to have problems attaining or maintaining the NAAQS in 2023[footnoteRef:6].  In two memos released in October 2017 and March 2018[footnoteRef:7], EPA provided states guidance on applying the modeling results and referenced a threshold of 1% of the ozone NAAQS (0.70 parts per billion) over which a state, in prior EPA rulemakings,[footnoteRef:8] had been deemed to be contributing significantly to a downwind state’s nonattainment or maintenance problems.  EPA’s March 2018 guidance memo also references EPA’s four-step framework to address the requirements of the good neighbor provision: [6:  EPA chose 2023 as the analytic year to align with anticipated attainment year for moderate ozone nonattainment areas.]  [7:  Supplemental Information on the Interstate Transport State Implementation Plan Submissions for the 2008 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (October, 27, 2017) and Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (March 27, 2018).]  [8:  Finding of Significant Contribution and Rulemaking for Certain States in the Ozone Transport Assessment Group Region for Purposes of Reducing Regional Transport of Ozone (October 27, 1998), 63 FR 57356; Clean Air Interstate Rule (CAIR) Final Rule (May 12, 2005), 70 FR 25162; Cross-State Air Pollution Final Rule (CSAPR) (August 8, 2011), 76 FR 48208; CSAPR Update for the 2008 Ozone NAAQS Final Rule (October 26, 2016), 81 FR 74504.] 



1. Identify downwind air quality problems;


2. Identify upwind states that contribute enough to those downwind air quality problems to warrant further review and analysis;


3. Identify the emissions reductions necessary (if any), considering cost and air quality factors, to prevent an identified upwind state from contributing significantly to those downwind air quality problems;


4. Adopt permanent and enforceable measures needed to achieve those emissions reductions.


[bookmark: _Toc517335439]1.2 EPA Analysis Overview


To assist states in completing framework steps 1 and 2, EPA used an air quality model[footnoteRef:9] that predicted 2023 interstate ozone contributions to nonattainment and maintenance areas.[footnoteRef:10]  EPA modeled predicted emissions within states and across state lines for the year 2023, based on emissions inventory and meteorological data from 2011.  EPA selected 2023 as the analytic year in the model primarily because in that year, EPA anticipates attainment for moderate ozone nonattainment areas.[footnoteRef:11] Several eastern and Midwest states are affected by litigation, which EPA also factored into the choice of 2023.   [9:  Comprehensive Air Quality Model with Extensions (CAMx v6.40) User’s Guide, http://www.camx.com/, Ramboll Environ (December 2016).]  [10:  Notice of Data Availability – Preliminary Interstate Ozone Transport Modeling Data for the 2015 Ozone NAAQS (January 2017).]  [11:  Supplemental Information on the Interstate Transport State Implementation Plan Submissions for the 2008 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (October, 27, 2017) p. 3.] 



EPA used the CAMx v6.4 model to project the 2023 future year design values, following EPA’s 2014 modeling guidance.[footnoteRef:12] The guidance recommends using model predictions from a 3 x 3 array of 12 km grid cells surrounding a monitoring site. EPA modeled contributions (ozone source apportionment) from emissions in each state to ozone concentrations at the projected 2023 nonattainment and maintenance receptors.  The model’s projected and apportioned contributions to 2023 ozone concentrations were based on emissions inventory and meteorological data from 2011.  [12:  Draft Modeling Guidance for Demonstrating Attainment of Air Quality Goals for Ozone, PM2.5 and Regional Haze (December 3, 2014).] 



EPA conducted an operational model performance evaluation to examine the ability of the CAMx modeling system to simulate 2011 ozone measured concentrations. This evaluation graphically and statistically compared model predictions to observations. The evaluation, performed with CAMx v6.32, showed the 2011 model performance statistics to be within or close to ranges found in other recent peer-reviewed applications, and correspond closely to observed 8-hour daily maximum ozone concentrations’ magnitude, temporal fluctuations, and geographic differences.  EPA documented this work in the “Air Quality Modeling Technical Support Document for the 2015 Ozone NAAQS” (Dec. 2016). 


DEQ agrees that the model performance results validate EPA’s 2011 modeling platform and provide confidence in the projected future year ozone concentrations and contributions.  DEQ finds EPA’s assumptions made to project 2023 emissions to be realistic for Oregon.  EPA’s base emissions inventory data, the projected 2023 emissions, and EPA’s modeling methodology were also subject to a public comment period that ended April 6, 2017, and EPA modified the modeling platform and projected emissions in response to comments received.[footnoteRef:13]  [13:  Technical Support Document:  Additional Updates to Emissions Inventories for the Version 6.3, 2011 Emissions Modeling Platform for the Year 2023, October 2017.  Available at https://www.epa.gov/air-emissions-modeling/additional-updates-2011-and-2023-emissions-version-63-platform-technical.] 



DEQ considers the 2011 base year emissions inventory used in the modeling to be representative, and also finds the projected 2023 emissions reasonable for Oregon.  For example, in projecting 2023 emissions, EPA’s emissions inventory took into account state rules and announced shutdowns of electric generating units,[footnoteRef:14] such as Oregon’s 2020 shutdown of the Boardman power plant, announced in 2010[footnoteRef:15]. EPA’s model also used emissions inventory projections that considered states, such as Oregon, that have adopted California’s Low Emission Vehicles III program.[footnoteRef:16]  Based on DEQ’s review of the technical supporting documents, the results of the model performance evaluation and the modifications made in response to public comment, DEQ is confidentfinds that the modeled data provided by EPA in the March 27, 2018, memorandum accurately represent simulates likely Oregon ozone contributions to downwind receptors.   [14:  Technical Support Document: Updates to Emissions Inventories for the Version 6.3, 2011 Emissions Modeling Platform for the Year 2023, December 2016, p. 33.  Available at: https://www.epa.gov/sites/production/files/2017-01/documents/2011v6.3_2023_update_emismod_tsd_dec2016_002.pdf]  [15:  PGE Boardman Site Summary.  Available at: https://www.oregon.gov/deq/Programs/Pages/PGE-Boardman.aspx]  [16:  More About Low Emission Vehicle Regulations.  Available at: https://www.oregon.gov/deq/aq/programs/Pages/ORLEV-More.aspx] 



[bookmark: _Toc301779153][bookmark: _Toc517335440][bookmark: _Toc225309240][bookmark: _Toc225310565]2. Downwind Receptors


DEQ relies on EPA’s modeling to identify downwind nonattainment and maintenance receptors that may be impacted by emissions from sources in Oregon.   EPA’s model predicts that Oregon ozone contributions in 2023 could be received by several nonattainment and maintenance receptors in downwind states, most in California.  Tables listing all potential downwind receptors from Oregon, as EPA presented in the March 2018 memo, are included in Appendix A.


[bookmark: _Toc517335441]3. Oregon Contribution to Neighboring States


At downwind nonattainment and maintenance receptor sites, Oregon modeled contributions in 2023 range from 0.01 to 0.57 ppb.  The ten sites with highest contributions from Oregon are included in Table 1. EPA has referenced 0.70 ppb as a threshold to indicate significant contribution to downwind states’ nonattainment or maintenance receptors.  EPA’s modeling shows that Oregon is not projected to contribute significantly to nonattainment and maintenance areas downwind, with the greatest contribution being 0.57 ppb.  Because Oregon’s projected emissions are not deemed to contribute significantly to downwind receptors, DEQ finds that no further analysis is warranted.


Table 1:  Nonattainment and maintenance receptors with the 10 highest predicted Oregon ozone contributions.


			Site ID


			County


			2023 Ozone Concentration (ppb) from OR





			60670012


			Sacramento


			0.57





			60990006


			Stanislaus


			0.47





			60675003


			Sacramento


			0.45





			60470003


			Merced


			0.42





			61072010


			Tulare


			0.40





			60290232


			Kern


			0.39





			60290007


			Kern


			0.37





			60190242


			Fresno


			0.35





			60290008


			Kern


			0.34





			60290014


			Kern


			0.34











[bookmark: _Toc517335442]4.  Air Quality Trends and Maintenance Programs


In addition to referencing EPA’s modeling of Oregon’s 2023 emissions, DEQ reviewed NOx and VOC trends based on three periods of National Emissions Inventory[footnoteRef:17] data from Oregon:  2008, 2011 and 2014.  DEQ finds that total NOx emissions across all sectors in Oregon have decreased steadily since 2008, from approximately 179,670 tons to 156,590 tons.  The decrease would have been larger if not for an approximately 9,000 ton increase in NOx emissions from wildfires from the 2011 to the 2014 EI.  Similarly, total VOC emissions in Oregon decreased from approximately 1.69 million tons in the 2008 NEI to 1.62 million tons in the 2014 NEI.   Again, the VOC decrease was dampened by wildfire contribution of more than 100,000 tons from the 2011 NEI to the 2014 NEI.  Tables 2 and 3 show the NOx and VOC emissions, respectively, by sector from Oregon sources.   [17:  National Emissions Inventory.  Available at: https://www.epa.gov/air-emissions-inventories/national-emissions-inventory-nei] 







Table 2:  Oregon NOx emissions by sector, 2008 – 2014 National Emissions Inventory.
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Table 3:  Oregon VOC emissions by sector, 2008 – 2014 National Emissions Inventory.
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In addition to overall downward trending NOx and VOC emissions, DEQ finds that ozone and NO2 ambient monitoring indicate relatively steady concentrations in recent years in spite of wildfires, population growth, higher than normal maximum and minimum temperatures in recent years[footnoteRef:18] and an increase in vehicle miles traveled.[footnoteRef:19]  DEQ maintains an ambient monitoring network of more than 30 stations statewide and has most recently summarized monitoring data in the 2016 Air Quality Annual Report.[footnoteRef:20]  DEQ has monitored ozone at six locations in the cities of Bend, Eugene, Medford, Portland, Salem and Hermiston since the mid-1990s and recently installed an additional station in The Dalles.  Figure 1 is excerpted from DEQ’s 2016 annual report and shows that ozone concentrations – calculated as a three year average of the fourth highest daily maximum – overall have trended downward since the 1990s.   DEQ monitors nitrogen dioxide at two locations in the cities of Portland and Tualatin, along the Interstate 5 corridor.  Figure 2 illustrates that NO2 concentrations appear to be relatively steady with no discernable trend in the past six years.  DEQ concludes that control strategies are adequate to minimize transport of NOx to downwind states. [18:  National Weather Service:  https://www.wrh.noaa.gov/pqr/pdxclimate/pg13.pdf, https://www.wrh.noaa.gov/pqr/pdxclimate/pg34.pdf, ]  [19:  Oregon Dept. of Transportation: https://www.oregon.gov/ODOT/Data/Documents/VMT_Statewide_Graph.pdf	]  [20:  https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf] 
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Figure 1:  Ozone trends 2007 - 2016 in Oregon, from DEQ 2016 Air Quality Annual Report.
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Figure 2:  Nitrogen dioxide trends 2008 – 2016 in Oregon, from DEQ 2016 Air Quality Annual Report.


To maintain compliance with the ozone NAAQS and minimize potential pollutant transport to neighboring states, DEQ will continue implementing control strategies such as those referenced in the 2007 Portland Air Quality Area Ozone Maintenance Plan[footnoteRef:21]: [21:  Portland Air Quality Area Ozone Maintenance Plan (2007).  Available at: https://www.oregon.gov/deq/aq/Pages/Maintenance-Areas.aspx] 



· Motor Vehicle Inspection Program (OAR 340-256-0300 through 0470);


· Emission Standards for VOC Point Sources (Reasonably Available Control Technology) for existing major industrial facilities (OAR 340-232-0010 through 0230);


· New Source Review Program for new and expanding major industrial facilities (OAR 340-224-0010 through 0100 and 340-225-0010 through 0090);


· Barge Loading Rules and Stage I vapor recovery systems that control VOCs from gasoline delivery operations (included within OAR 340-232);


· Aerosol Paint Rules that lower VOC content from spray paints sold in the Portland area (OAR 340-242-0700 through 0750); 


· Motor Vehicle Refinishing Rules that require low-emitting painting methods at autobody shops (OAR 340-242-0600 through 0630); and 


· Public education and outreach that encourages people to voluntarily reduce emissions, such as not mowing lawns and driving less on Clean Air Action Days (now called Air Pollution Advisories). 


In the first half of 2019, DEQ intends to update rules pertaining to the Vehicle Inspection and Maintenance program, an important control strategy for reducing VOCs, NOx, and toxic pollutants. DEQ will be modeling[footnoteRef:22] VOC, NOx and toxics emissions prevented with the current I/M program.  [22:  As calculated with MOVES (Motor Vehicle Emissions Simulator), MOVES 2014 and MOVES2014a Technical Guidance, EPA-420-B-15-093, November 2015.  ] 



[bookmark: _GoBack]Throughout 2018, DEQ will be engaged in a rulemaking pertaining to reducing air toxics risk from stationary sources.  DEQ plans to present rules to the Oregon Environmental Quality Commission in November 2018.  Stationary, permitted sources will be required to report on toxics emissions and use a tiered screening process to assess their emissions for risk above action levels.  DEQ will require certain facilities to reduce toxic emissions.  These rules will require reporting on about 600 toxic air pollutants and provide risk based concentrations to assess and manage risk from about 230 pollutants, including VOCs.  Maintenance of current regulations and anticipated adoption of the updated rules identified above will assure that Oregon’s ozone precursor inventory will continue to decline and not increase over the projected inventory.


[bookmark: _Toc517335443]5. Conclusions


DEQ concludes that Oregon emissions from Oregon sources do not contribute significantly to downwind nonattainment or maintenance receptors in other states.  EPA’s CAMx model projects 2023 ozone concentrations from Oregon to be less than significant level of 0.7 ppb at downwind receptors in neighboring states.  DEQ has relied on EPA model results to support this conclusion, as well as data from emission inventories and DEQ’s ambient air monitoring network.  Emission inventories indicate downward trends in VOC and NOx emissions, even with influence from wildfires in the 2014 emission inventory.  DEQ’s monitoring data shows NO2 concentrations monitored in high volume traffic corridors to be relatively steady in spite of increased population and vehicle miles traveled.  Oregon will continue implementing existing control strategies as described in 2007 Portland Ozone Maintenance Plan, such as the vehicle inspection program and emissions standards for VOC sources.  Oregon’s current control strategies appear adequate to prevent interstate transport of ozone to other states.








13





[bookmark: _Toc517335444]Appendix A


Appendix A Figure 1:  Ozone concentrations (ppb) outside California attributed to interstate transportation as calculated by EPA CAMx model.  From EPA memo, Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I), March 27, 2018.
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Appendix A Figure 2:   Ozone concentrations (ppb) in California attributed to interstate transportation as calculated by EPA CAMx model.  From EPA memo, Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I), March 27, 2018.
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POLLUTANT SECTOR 2008 Tons 2011 Tons 2014 Tons



Nitrogen Oxides Biogenics - Vegetation and Soil 11,987.5 12,188.3 11,837.9



Nitrogen Oxides Bulk Gasoline Terminals 3.4 3.0 3.9



Nitrogen Oxides Commercial Cooking 0.0 0.0



Nitrogen Oxides Fires - Agricultural Field Burning 78.4 255.7 295.8



Nitrogen Oxides Fires - Prescribed Fires 5,874.9 9,716.7 4,906.8



Nitrogen Oxides Fires - Wildfires 3,419.8 4,505.2 13,924.6



Nitrogen Oxides Fuel Comb - Comm/Institutional - Biomass 45.1 304.0 303.8



Nitrogen Oxides Fuel Comb - Comm/Institutional - Coal 0.0 0.0



Nitrogen Oxides Fuel Comb - Comm/Institutional - Natural Gas 494.1 1,710.0 1,844.8



Nitrogen Oxides Fuel Comb - Comm/Institutional - Oil 17.8 1,177.2 113.9



Nitrogen Oxides Fuel Comb - Comm/Institutional - Other 2.0 84.2 84.1



Nitrogen Oxides Fuel Comb - Electric Generation - Biomass 134.5 142.1



Nitrogen Oxides Fuel Comb - Electric Generation - Coal 8,695.0 4,048.0 3,231.0



Nitrogen Oxides Fuel Comb - Electric Generation - Natural Gas 1,447.2 907.2 970.1



Nitrogen Oxides Fuel Comb - Electric Generation - Oil 123.0 46.0 0.0



Nitrogen Oxides Fuel Comb - Electric Generation - Other 21.7 116.3 167.6



Nitrogen Oxides Fuel Comb - Industrial Boilers, ICEs - Biomass 1,490.2 5,292.3 3,799.3



Nitrogen Oxides Fuel Comb - Industrial Boilers, ICEs - Coal 0.0 393.9 448.8



Nitrogen Oxides Fuel Comb - Industrial Boilers, ICEs - Natural Gas 1,822.9 3,985.1 3,487.6



Nitrogen Oxides Fuel Comb - Industrial Boilers, ICEs - Oil 216.5 1,161.6 774.7



Nitrogen Oxides Fuel Comb - Industrial Boilers, ICEs - Other 11.0 216.9 165.3



Nitrogen Oxides Fuel Comb - Residential - Natural Gas 1,929.1 2,106.5 1,935.7



Nitrogen Oxides Fuel Comb - Residential - Oil 264.2 233.4 120.6



Nitrogen Oxides Fuel Comb - Residential - Other 155.2 231.5 177.8



Nitrogen Oxides Fuel Comb - Residential - Wood 1,546.4 1,741.8 668.5



Nitrogen Oxides Industrial Processes - Cement Manuf 969.0 1,279.0



Nitrogen Oxides Industrial Processes - Chemical Manuf 349.0 387.3 245.5



Nitrogen Oxides Industrial Processes - Ferrous Metals 553.6 420.0 367.5



Nitrogen Oxides Industrial Processes - Mining 0.8 0.6 0.0



Nitrogen Oxides Industrial Processes - NEC 737.5 616.3 592.2



Nitrogen Oxides Industrial Processes - Non-ferrous Metals 43.9 61.2 67.2



Nitrogen Oxides Industrial Processes - Oil & Gas Production 40.8 32.7



Nitrogen Oxides Industrial Processes - Petroleum Refineries 14.6 10.1



Nitrogen Oxides Industrial Processes - Pulp & Paper 3,364.6 2,587.4 2,217.3



Nitrogen Oxides Industrial Processes - Storage and Transfer 24.4 3.0 1.0



Nitrogen Oxides Miscellaneous Non-Industrial NEC 11.5 28.2 81.8



Nitrogen Oxides Mobile - Aircraft 1,016.7 1,121.1 1,550.0



Nitrogen Oxides Mobile - Commercial Marine Vessels 5,427.0 3,010.6 2,234.7



Nitrogen Oxides Mobile - Locomotives 13,425.1 10,968.6 8,303.1



Nitrogen Oxides Mobile - Non-Road Equipment - Diesel 17,805.6 15,832.2 13,308.4



Nitrogen Oxides Mobile - Non-Road Equipment - Gasoline 3,275.9 3,393.9 3,191.0



Nitrogen Oxides Mobile - Non-Road Equipment - Other 2,413.3 1,449.5 861.7



Nitrogen Oxides Mobile - On-Road Diesel Heavy Duty Vehicles 36,968.6 25,764.2 19,772.0



Nitrogen Oxides Mobile - On-Road Diesel Light Duty Vehicles 980.2 1,557.1 5,231.8



Nitrogen Oxides Mobile - On-Road non-Diesel Heavy Duty Vehicles 3,893.7 628.1 484.5



Nitrogen Oxides Mobile - On-Road non-Diesel Light Duty Vehicles 48,536.3 53,031.9 45,646.1



Nitrogen Oxides Solvent - Graphic Arts 1.0 1.0



Nitrogen Oxides Solvent - Industrial Surface Coating & Solvent Use 35.5 36.6 16.5



Nitrogen Oxides Waste Disposal 1,152.0 1,044.5 1,700.9



Total 179,675.2 173,522.4 156,590.7
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POLLUTANT SECTOR 2008 Tons 2011 Tons 2014 Tons



Volatile Organic Compounds Agriculture - Livestock Waste 731.8



Volatile Organic Compounds Biogenics - Vegetation and Soil 1,296,968.5 913,055.1 1,109,626.8



Volatile Organic Compounds Bulk Gasoline Terminals 98.2 2,110.4 281.5



Volatile Organic Compounds Commercial Cooking 137.0 41.0 223.2



Volatile Organic Compounds Fires - Agricultural Field Burning 176.4 593.2 705.5



Volatile Organic Compounds Fires - Prescribed Fires 142,476.2 235,605.4 113,166.3



Volatile Organic Compounds Fires - Wildfires 104,246.4 107,499.1 261,704.6



Volatile Organic Compounds Fuel Comb - Comm/Institutional - Biomass 26.5 49.2 75.5



Volatile Organic Compounds Fuel Comb - Comm/Institutional - Coal 0.0 0.0



Volatile Organic Compounds Fuel Comb - Comm/Institutional - Natural Gas 8.6 71.4 80.4



Volatile Organic Compounds Fuel Comb - Comm/Institutional - Oil 0.1 2.2 7.5



Volatile Organic Compounds Fuel Comb - Comm/Institutional - Other 3.1 3.1



Volatile Organic Compounds Fuel Comb - Electric Generation - Biomass 3.4 5.1



Volatile Organic Compounds Fuel Comb - Electric Generation - Coal 71.5 59.6 55.6



Volatile Organic Compounds Fuel Comb - Electric Generation - Natural Gas 277.6 112.0 159.4



Volatile Organic Compounds Fuel Comb - Electric Generation - Oil 0.2 0.0 0.1



Volatile Organic Compounds Fuel Comb - Electric Generation - Other 6.1 49.7 71.8



Volatile Organic Compounds Fuel Comb - Industrial Boilers, ICEs - Biomass 262.1 416.2 311.9



Volatile Organic Compounds Fuel Comb - Industrial Boilers, ICEs - Coal 0.0 1.8 2.0



Volatile Organic Compounds Fuel Comb - Industrial Boilers, ICEs - Natural Gas 54.9 175.9 266.7



Volatile Organic Compounds Fuel Comb - Industrial Boilers, ICEs - Oil 0.8 7.2 39.0



Volatile Organic Compounds Fuel Comb - Industrial Boilers, ICEs - Other 3.0 15.7 16.9



Volatile Organic Compounds Fuel Comb - Residential - Natural Gas 112.9 123.3 113.3



Volatile Organic Compounds Fuel Comb - Residential - Oil 10.3 9.1 4.7



Volatile Organic Compounds Fuel Comb - Residential - Other 6.0 8.5 6.9



Volatile Organic Compounds Fuel Comb - Residential - Wood 15,172.7 16,783.1 7,290.3



Volatile Organic Compounds Gas Stations 8,054.6 4,503.5 5,759.2



Volatile Organic Compounds Industrial Processes - Cement Manuf 14.4 14.4 19.4



Volatile Organic Compounds Industrial Processes - Chemical Manuf 55.1 154.7 47.1



Volatile Organic Compounds Industrial Processes - Ferrous Metals 130.9 119.5 89.7



Volatile Organic Compounds Industrial Processes - Mining 0.8 0.6 0.0



Volatile Organic Compounds Industrial Processes - NEC 265.2 833.4 804.4



Volatile Organic Compounds Industrial Processes - Non-ferrous Metals 441.1 277.1 294.1



Volatile Organic Compounds Industrial Processes - Oil & Gas Production 53.3 43.7



Volatile Organic Compounds Industrial Processes - Petroleum Refineries 44.8 33.0 11.8



Volatile Organic Compounds Industrial Processes - Pulp & Paper 5,491.0 5,082.0 5,552.4



Volatile Organic Compounds Industrial Processes - Storage and Transfer 895.7 1,198.3 1,004.9



Volatile Organic Compounds Miscellaneous Non-Industrial NEC 2,958.3 2,760.1 897.6



Volatile Organic Compounds Mobile - Aircraft 264.7 356.1 581.3



Volatile Organic Compounds Mobile - Commercial Marine Vessels 181.8 68.9 56.5



Volatile Organic Compounds Mobile - Locomotives 715.5 585.7 422.3



Volatile Organic Compounds Mobile - Non-Road Equipment - Diesel 1,819.7 1,553.6 1,362.1



Volatile Organic Compounds Mobile - Non-Road Equipment - Gasoline 30,856.3 27,195.7 22,148.6



Volatile Organic Compounds Mobile - Non-Road Equipment - Other 615.4 355.2 193.0



Volatile Organic Compounds Mobile - On-Road Diesel Heavy Duty Vehicles 2,409.3 1,985.4 1,441.8



Volatile Organic Compounds Mobile - On-Road Diesel Light Duty Vehicles 146.6 647.9 2,027.3



Volatile Organic Compounds Mobile - On-Road non-Diesel Heavy Duty Vehicles 2,509.7 281.2 249.0



Volatile Organic Compounds Mobile - On-Road non-Diesel Light Duty Vehicles 37,753.3 39,560.7 34,413.8



Volatile Organic Compounds Solvent - Consumer & Commercial Solvent Use 24,260.2 24,466.1 25,993.2



Volatile Organic Compounds Solvent - Degreasing 3.8 2,540.0 2,430.2



Volatile Organic Compounds Solvent - Dry Cleaning 855.8 5.6 5.0



Volatile Organic Compounds Solvent - Graphic Arts 1.3 616.0 5,975.8



Volatile Organic Compounds Solvent - Industrial Surface Coating & Solvent Use 982.1 6,121.4 4,746.3



Volatile Organic Compounds Solvent - Non-Industrial Surface Coating 5,723.0 4,482.4 4,595.8



Volatile Organic Compounds Waste Disposal 1,758.3 5,654.5 3,517.8



Total  1,689,325 1,408,302 1,619,634
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Michael R. Orman, PE*


Air Quality Planning Section Manager
Oregon Department of Environmental Quality
700 NE Multnomah St., Suite 600
Portland, OR 97232
Tel: (503) 229-6595
Cel: (503) 509-8623
*Licensed in Arizona (64193) and Oregon (93001PE)


 
 
 


From: WILLIAMS Karen 
Sent: Friday, June 22, 2018 1:57 PM
To: ORMAN Michael <ORMAN.Michael@deq.state.or.us>
Cc: Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: Infrastructure and Interstate SIP Rulemaking and Public Comment Documents
 
Michael,
 
Thank you for reviewing these three documents: the rulemaking notice, the Infrastructure SIP
“crosswalk,” and the Interstate Transport SIP submittal.  Jennifer Flynt has also reviewed the
rulemaking notice and her suggestions were incorporated.  Please note, regarding the table in the
Interstate report referring to VOCs and NOx emissions prevented by VIP, I deleted that table and just
made reference to the modeling we are currently working on.  I would appreciate you forwarding
this to Ali for his approval to post these documents on the Infrastructure rulemaking webpage and
opening a public comment period on Monday, June 25.  Thanks, again, for your support in helping
me move quickly on this project.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
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From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: Newly approved rulemaking projects
Date: Thursday, June 21, 2018 14:13:11
Attachments: deqrulemakingplan 6.13.18 .pdf


Ozone_2018_Infrastructure_Interstate_05.pdf


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: GOLDSTEIN Meyer 
Sent: Monday, June 18, 2018 11:29 AM
To: *DEQ - Leadership Team <ADLT@deq.state.or.us>; ODONNELL Kieran
<ODONNELL.Kieran@deq.state.or.us>; OGRODNIK Katie <OGRODNIK.Katie@deq.state.or.us>; O'NEIL
Stacey K. <Oneil.Stacey@deq.state.or.us>; ACOMB Jeannette <Acomb.Jeannette@deq.state.or.us>;
AERNE Melissa <AERNE.Melissa@deq.state.or.us>; BOROK Aron <Borok.Aron@deq.state.or.us>;
ELBEL Elizabeth <Elbel.Elizabeth@deq.state.or.us>; HENDRIX Donald
<HENDRIX.Donald@deq.state.or.us>; HNIDEY Emil <HNIDEY.Emil@deq.state.or.us>; INAHARA Jill
<INAHARA.Jill@deq.state.or.us>; LAWRENCE Lee Ann <LAWRENCE.LeeAnn@deq.state.or.us>;
MACMILLAN Susan <MacMillan.Susan@deq.state.or.us>; MARTIN Michele
<MARTIN.Michele@deq.state.or.us>; PETERS Bill N. <PETERS.Bill@deq.state.or.us>; SAKATA Rachel
<SAKATA.Rachel@deq.state.or.us>; SCHEEL Mitch <SCHEEL.Mitch@deq.state.or.us>; WESTERSUND
Joe <WESTERSUND.Joe@deq.state.or.us>; WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>;
WIND Cory Ann <WIND.Cory@deq.state.or.us>; YELLESETTY Leela
<YELLESETTY.Leela@deq.state.or.us>
Subject: Newly approved rulemaking projects
 
To the Leadership Team,
 
I am sending this message on Director Whitman’s behalf. This message contains information
about newly approved rulemaking projects. It also contains information about several changes
DEQ is making to the rulemaking process.
 
On Thursday, June 14, 2018, Director Whiteman approved adding one new rulemaking project
to DEQ’s Rulemaking Plan. The Rulemaking Plan is the summary of current rulemaking
activity and is located here.
 
The newly approved project is summarized below.
 
The new rulemaking will have a SharePoint page and a link to the page can be found under the
appropriate media on the main rulemaking SharePoint page: Rulemaking SharePoint.
 
A copy of the planning document for the newly approved rulemaking is attached to this
message.
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Portland, OR 97232 



1-800-452-4011 
www.oregon.gov/deq 



 
Contact: 



Meyer Goldstein 
503-229-6478 



goldstein.meyer@deq.state.or.us 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DEQ can make alternative formats (Braille, large type) of this document available. Contact DEQ, Portland, at  
503-229-5696, or toll-free in Oregon at 1-800-452-4011, ext. 5696.   
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Information and Contacts 
 
If you have questions about a specific rulemaking, you may contact the subject matter expert listed for that rulemaking.   
 
If you have other questions about DEQ rulemaking, contact the Agency Rules Coordinator, Meyer Goldstein, at 
goldstein.meyer@deq.state.or.us or 503-229-6478. 
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Summary 
 
The Oregon Department of Environmental Quality uses Oregon Administrative Rules to implement Oregon laws. The 
Environmental Quality Commission has the legal authority to adopt rules that DEQ enforces. 
 
The DEQ director reviews all proposed rulemaking concepts and considers how each concept aligns with DEQ priorities. 
The director then determines whether to: 
 



1. Add the concept to the DEQ Rulemaking Plan, 
2. Postpone developing the rulemaking concept, or 
3. Deny additional work on the concept.  
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EQC meeting schedule 
 
2018 
 
January 18-19 
March 22-23 
May 10-11 
July 12-13 
September 13-14 
November 15-16 
 



Rules adopted since last report 
EQC Rule Adoptions May 10-11, 2018  
Underground Storage Tanks 2018 
Subject Matter Expert: Mitch Scheel 
scheel.mitch@deq.state.or.us 
503-229-6704 
 
The UST updated its rules to incorporate changes to federal law, adjust fees, and clarify rule language. 



Air Toxics Benchmark Review 2016 
Subject Matter Expert: Susan MacMillan 
macmillan.susan@deq.state.or.us   
503-229-6458 
 
DEQ incorporated numeric values for air toxics benchmarks into its administrative rules. 



Electric Vehicle Rebates 2018 
Subject Matter Expert: Rachel Sakata 
Sakata.Rachel@deq.state.or.us 
503-229-5659 
 
DEQ adopted into its administrative rules a program to issue rebates for purchasing electric vehicles. 
 



Pending rulemakings 
 
There are 16 pending rulemakings on the current DEQ Rulemaking Plan. The table below provides the current schedule 
for each. 
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A=advisory committee        N=public notice filed        H=public hearing       E=EQC meeting 
 



Planned EQC July 2018 
Title V CPI 2018 Part 1 
 
Subject Matter Expert: Don Hendrix 
hendrix.donald@deq.state.or.us 
503-229-5108 
 
The proposed rule changes would increase Title V permit fees by the 2017 and 2018 Consumer Price Index increases. 
This is to pay for increased program costs. Two years of CPI increases will be included in a single rulemaking as a cost-
saving measure and administrative efficiency. 
 
The current fees will not sustain the program into the future. Failure to increase Title V fees could affect DEQ's ability to 
maintain adequate program staff and jeopardize effective program administration. The proposed fees would address 
increased program costs. The proposed fee increases are necessary for DEQ to provide essential services associated with 
Oregon's Title V permitting program and cover DEQ's costs to operate the Title V program. 
 
The federal Clean Air Act requires each state to fully pay for its Title V program through permit fees. Federal and state 
law authorize the proposed increase in Title V permitting program fees by the Bureau of Labor Statistics Consumer Price 
Index.  
 
DEQ: 
 



• Did not hold an advisory committee meeting 
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• Published notice of the rulemaking and begin accepting public comments in February or March 2018 
• Held a public hearing in March 2018 



 



Planned EQC September 2018 
Ozone Infrastructure and Interstate Transport SIP 2018 
 
Subject Matter Expert: Karen Williams 
williams.karen@deq.state.or.us 
503-229-5519 
 
This rulemaking will update Oregon’s State Implementation Plan and obtain EPA approval of Oregon’s ozone regulatory 
and interstate transport plans.   
 
DEQ will: 
 



• Publish notice of the rulemaking open the public comment period in June 2018 
• Hold a public hearing in July 2018 



Asbestos 2018 
 
Subject Matter Expert: Michelle Martin 
martin.michele@deq.state.or.us 
503-229-5103 
 
This rulemaking will evaluate and revise OAR Division 340, Chapter 248, DEQ’s asbestos rules. The rulemaking will 
evaluate and clarify the rule’s implementation, compliance, and enforcement requirements, to make the rules easier to 
understand, apply and comply with. 
 
DEQ: 
 



• Held an advisory committee meeting in October 2017 
• Published notice of the rulemaking and hearing in May 2018 
• Will hold a public hearing in June 2018 



Water Quality Permit Fee 2018 
Subject Matter Expert: Michele Martin 
Martin.Michele@deq.state.or.us 
503-229-5103 
 
This rulemaking will update water quality permit fees. This fee update will provide necessary funding for DEQ resources 
under the authority of ORS 468B.051 and the Legislatively Adopted Budget for 2017-19. 
 
DEQ: 
 



• Held an advisory committee meeting in January 2018 
• Published notice and opened the public comment period in May 2018 
• Will hold a public hearing in June 2018 
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SIP Infrastructure 2018 
Subject Matter Expert: Karen Williams 
williams.karen@deq.state.or.us 
503-229-5519 
 
This rulemaking will update Oregon’s State Implementation Plan with information about state infrastructure and interstate 
transport of ozone. 
 
DEQ: 
 



• Will provide public notice of the rulemaking and open public comment in July 2018 
• Will hold a public hearing in August 2018 



 
Planned EQC November 2018 
HazWaste Delisting 2018 
Subject Matter Expert: Dan Lobato 
lobato.dan@deq.state.or.us 
503-229-7998 
 
The proposed rule would exclude an F006 Hazardous Waste from the hazardous waste lists in OAR 340, Division 101. 
DEQ is taking this action in response to a petition a generating facility submitted. The generator contends that, while their 
process does fall within a hazardous waste definition under federal regulations, the actual material produced does not meet 
that definition. 
 
DEQ will: 
 



• Not  hold an advisory committee meeting 
• Will publish notice of the rulemaking and open the public comment period in July 2018 
• Will hold a public hearing in September 2018 



Greenhouse Gas Update 2018 
 
Subject Matter Expert: Elizabeth Elbel 
elbel.elizabeth@deq.state.or.us 
503-229-6476 
 
Oregon’s current greenhouse gas reporting rules require industrial sources with air quality permits to utilize EPA 
calculation methodology when reporting emissions resulting from industrial processes.  Oregon’s rule language requires 
EPA methodology by referencing the 2013 version of the federal reporting rule. Since the last update of Oregon’s 
reporting rule EPA has modified some of the methodology.  The proposed rule changes would update the reference date 
currently in Oregon’s rule to the most recent version of the federal calculation methodology.  Additionally, this 
rulemaking would clarify record keeping requirements for regulated parties and ask the EQC to clearly give 
investigatory authority in the GHG reporting rule. This would allow DEQ program staff to request all information 
necessary, including pertinent records needed to determine applicability and compliance with reporting, for all sectors 
subject to the rule. 
 
This rulemaking will allow DEQ to require the use of current EPA methodologies for calculating GHG emissions for 
industrial sources and will improve the program's ability to audit data, identify regulated parties and implement the 
reporting requirement. 
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DEQ: 
 



• Held an advisory committee meeting in November 2017 
• Will publish notice of the rulemaking open the public comment period in July 2018 
• Will hold a public hearing in August 2018 



Cleaner Air Oregon 2017 
 
Subject Matter Expert: Jill Inahara 
inahara.jill@deq.state.or.us 
503-229-5001 
 
On April 6, 2016, Governor Brown announced the launch of Cleaner Air Oregon, a new initiative to overhaul industrial 
air toxics regulations.  DEQ and the Oregon Health Authority have been conducting a rulemaking process to propose 
human health risk-based rules for industrial facilities to the Environmental Quality Commission. 
 
DEQ and OHA: 
 



• Held webinar forums in May and June 2016 
• Held technical work group meetings in June and July 2016 
• Held policy forums in September and October 2016 
• Held advisory committee meetings in October and November 2016 
• Held fiscal advisory committee meetings in February and April 2017 
• Published draft rules and opened the public comment period in October 2017 
• Held public hearings in October and November 2018 



Clean Fuels 2018 
Subject Matter Expert: Cory Ann Wind  
wind.cory@deq.state.or.us 
503-229-5388 
 
The rulemaking proposes adding new categories of credit-generating fuels and a verification system for the fuel reporting, 
credit and deficit generation, and fuel carbon-intensity applications. The rulemaking also proposes routine updates to the 
models used to calculate carbon intensities (OR-GREET & OPGEE) and indirect land use change (CCLUB & GTAP) 
and violations in Division 12. 
 
This rulemaking will make the implementation of the Clean Fuels Program more robust. The new and updated provisions 
will provide additional assurance that the fuels the program regulates are properly quantified, documented and verified. 
Where that is not the case, the proposed changes will help ensure the agency has the ability to take enforcement action 
against the errors. 
 
DEQ: 
 



• Did not hold an advisory committee meeting 
• Will provide public notice of the rulemaking and open public comment in August 2018 
• Will hold a public hearing in September 2018 
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Planned EQC March 2019 
Table Moving Project 
Subject Matter Expert: Meyer Goldstein 
goldstein.meyer@deq.state.or.us 
503-229-6708 
 
This rulemaking is administrative and does not make any substantive changes to any DEQ rules. Many DEQ rules refer to 
external documents such as tables, maps, or manuals. Currently, many of these documents do not appear with the official 
rules on the Secretary of State’s web site. This rulemaking will move as many of these external documents as possible to 
their related rules on the Secretary of State’s web site.  
 
DEQ plans to: 
 



• Provide public notice of the rulemaking and open public comment in November 2018 
• Hold public hearings in December 2018 



Dissolved Oxygen 2019 
Subject Matter Expert: Aron Borok 
borok.aron@deq.state.or.us 
503-229-5050 
 
This rulemaking would amend dissolved oxygen rules and definitions to clarify the rules’ application, add information 
about federal cadmium standards and note EPA disapproved stratified waters language.  
 
DEQ plans to: 
 



• Provide public notice of the rulemaking and open public comment in October 2018 
• Hold public hearings in November 2019 



Willamette Basin Multiple Discharger Variance for Mercury 
Subject Matter Expert: Aron Borok 
borok.aron@deq.state.or.us 
503-229-5050 
 
The rule will add procedures and specifications for qualifying point source dischargers in the Willamette Basin to use to 
apply for and obtain a variance from water-quality based effluent limits for mercury. The rules will also require the 
dischargers to continue to work to decrease mercury in effluent. In addition, DEQ will propose changes to the variance 
rule (OAR 340-041-0061) to be consistent with recent changes to parallel federal regulations. 
 
DEQ plans to: 
 



• Provide public notice of the rulemaking and open public comment in October 2018 
• Hold public hearings in November 2018 



Hazardous Waste Fee 2019 
Subject Matter Expert: Dan Lobato 
lobato.dan@deq.state.or.us 
503-229-7998 
 





mailto:goldstein.meyer@deq.state.or.us


mailto:borok.aron@deq.state.or.us


mailto:borok.aron@deq.state.or.us


mailto:lobato.dan@deq.state.or.us
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This rulemaking would amend the fees charged to cover the administrative costs of monitoring, inspection and 
surveillance work. The program fees have been mostly unchanged for the last twenty years. The program requires 
additional funding to carry out its work of reducing toxic chemicals and to meet commitments under federal law. 
 
DEQ plans to: 
 



• Hold advisory committee meetings in the fall of 2018 
• Provide public notice of the rulemaking and open public comment in December 2018 
• Hold public hearings in January 2019 



 



Low Emission Vehicle/Zero Emission Vehicle Update 2017 
 
Subject Matter Expert: TBD 
 
California has adopted many amendments to the Low and Zero Emission Vehicle rules over the last three years. This 
rulemaking would restore "identicality" by adding these new provisions to Oregon's LEV and ZEV regulations. 
 
Beginning in 2017, CA, the U.S. Environmental Protection Agency and U.S. Department of Transportation will conduct a 
comprehensive Mid-Term Review of vehicle emission limits and fuel economy standards. The auto industry is expected to 
press for substantial relaxation of the rules in state and federal forums during this process. By updating Oregon's LEV and 
ZEV rules to match California’s at the beginning of this review period we will strengthen our ability to maintain strong 
LEV - ZEV requirements. 
 
DEQ plans to: 
 



• Publish notice of the rulemaking and open the public comment period in August 2018 
• Hold a public hearing in September 2018 



 
Planned EQC June 2019 
Portland and Medford SIP-VIP Updates 2018 
Subject Matter Expert: David Collier 
collier.david@deq.state.or.us 
503-229-5177 
 
DEQ is updating the rules for the Vehicle Inspection Program. The updates may include Portland Stage II vapor recovery 
rules, indirect permit rules and ozone SIP rules. These updates are necessary to adjust to rules to changed environmental 
conditions that result in some rules no longer being necessary, or to remain as stringent. DEQ must also amend these rules 
to account for vehicle year exemptions and new types of vehicles. 
 
DEQ plans to: 
 



• Hold an advisory committee meeting in November 2018 
• Provide public notice of the rulemaking and open public comment in January 2019 
• Hold public hearings in February 2019 





mailto:collier.david@deq.state.or.us
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No EQC date established 
Smoke Management 2018 
Subject Matter Expert: David Collier 
collier.david@deq.state.or.us 
503-229-5177 
 
This is a joint rulemaking with DEQ and the Oregon Department of Forestry. This project will amend rules of both 
agencies to allow more opportunity to use prescribed forestry burning while preserving public health protections. 



Heatsmart 2018 
 
Subject Matter Expert: TBD 
 
This rulemaking’s purpose is to revise Oregon’s Heat Smart program rules to incorporate federal revisions to the New 
Source Performance Standards for Residential Wood Heaters. The federal government delegates authority to implement 
the Clean Air Act to Oregon. Oregon must, therefore, have rules that are at least as stringent as the related federal rules. 
DEQ must update its Heat Smart program rules to match current federal standards. Currently, Oregon rules are not as 
strict and allow the sale of some residential wood heaters that federal rules prohibit. 



Air Contaminant Discharge Permit Fee Increase  
Subject Matter Expert: TBD 
 
The proposed rule changes would add new ACDP fees for certain construction notifications and construction permits, 
permit renewal, and source test review, and raise existing ACDP fees by up to 12%. 
 
ACDP program revenue has not kept up with ACDP program costs. Inadequate ACDP program funding would result in 
DEQ not implementing new air quality regulations in a timely manner and not inspecting ACDP permittees for 
compliance with existing air quality regulations as frequently as is done now. 
 
In 2013, DEQ raised ACDP fees by 20% to keep up with program costs. However, ACDP program revenue for FY2017 is 
projected to be only 10% higher than FY2013 ACDP program revenue, the last fiscal year before the 2013 ACDP fee 
increase.  



Federal Landfill Emission Guidelines 2017 
 
Subject Matter Expert: TBD 
 
This rulemaking will adopt rules and a state plan implementing new federal emission guidelines for landfills. DEQ is 
required under the Clean Air Act to adopt these new federal requirements. 
 
The rulemaking is waiting for further information from federal authorities. 



Clean Power Plan 
Subject Matter Expert: Colin McConnaha  
mcconnaha.colin@deq.state.or.us   





mailto:collier.david@deq.state.or.us


mailto:mcconnaha.colin@deq.state.or.us
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503-229-5094 
 
This rulemaking will bring Oregon into compliance with the federal Clean Power Plan under section 111(d) of the Clean 
Air Act. EPA’s clean power plan is intended to reduce carbon dioxide emissions from existing fossil fuel power plants. 
DEQ does not yet know the full scope of this rulemaking or the exact measures it will propose because DEQ is waiting for 
EPA to issue final rules on its proposal. DEQ is working with the Oregon Department of Energy and the Public Utility 
Commission in developing this proposal. 
 
This rulemaking is awaiting federal regulatory changes. 
 



Links 
Proposed and Filed rules  
DEQ’s rules web page lists proposed and adopted rules.  
 
DEQ Rulemakings 



EQC Meetings 
EQC meeting dates, locations and agendas are on the commission web page. 
Meeting agendas include rulemaking staff reports that describe DEQ’s rulemaking proposal, the process used to develop 
the proposed rules and the draft rules showing the proposed changes. 
 
EQC Meetings 





http://www.oregon.gov/deq/Regulations/rulemaking/Pages/default.aspx


http://www.oregon.gov/deq/about-us/eqc/Pages/default.aspx
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			Information and Contacts


			If you have questions about a specific rulemaking, you may contact the subject matter expert listed for that rulemaking.


			If you have other questions about DEQ rulemaking, contact the Agency Rules Coordinator, Meyer Goldstein, at goldstein.meyer@deq.state.or.us or 503-229-6478.





			Summary


			The Oregon Department of Environmental Quality uses Oregon Administrative Rules to implement Oregon laws. The Environmental Quality Commission has the legal authority to adopt rules that DEQ enforces.


			The DEQ director reviews all proposed rulemaking concepts and considers how each concept aligns with DEQ priorities. The director then determines whether to:





			EQC meeting schedule


			2018


			January 18-19


			March 22-23


			May 10-11


			July 12-13


			September 13-14


			November 15-16





			Rules adopted since last report


			EQC Rule Adoptions May 10-11, 2018


			Underground Storage Tanks 2018


			Subject Matter Expert: Mitch Scheel


			scheel.mitch@deq.state.or.us


			503-229-6704


			The UST updated its rules to incorporate changes to federal law, adjust fees, and clarify rule language.





			Air Toxics Benchmark Review 2016


			Subject Matter Expert: Susan MacMillan


			macmillan.susan@deq.state.or.us


			503-229-6458


			DEQ incorporated numeric values for air toxics benchmarks into its administrative rules.





			Electric Vehicle Rebates 2018


			Subject Matter Expert: Rachel Sakata


			Sakata.Rachel@deq.state.or.us


			503-229-5659


			DEQ adopted into its administrative rules a program to issue rebates for purchasing electric vehicles.











			Pending rulemakings


			There are 16 pending rulemakings on the current DEQ Rulemaking Plan. The table below provides the current schedule for each.


			Planned EQC July 2018


			Title V CPI 2018 Part 1


			Subject Matter Expert: Don Hendrix


			hendrix.donald@deq.state.or.us


			503-229-5108


			The proposed rule changes would increase Title V permit fees by the 2017 and 2018 Consumer Price Index increases. This is to pay for increased program costs. Two years of CPI increases will be included in a single rulemaking as a cost-saving measure a...


			The current fees will not sustain the program into the future. Failure to increase Title V fees could affect DEQ's ability to maintain adequate program staff and jeopardize effective program administration. The proposed fees would address increased pr...


			The federal Clean Air Act requires each state to fully pay for its Title V program through permit fees. Federal and state law authorize the proposed increase in Title V permitting program fees by the Bureau of Labor Statistics Consumer Price Index.


			DEQ:








			Planned EQC September 2018


			Ozone Infrastructure and Interstate Transport SIP 2018


			Subject Matter Expert: Karen Williams


			williams.karen@deq.state.or.us


			503-229-5519


			This rulemaking will update Oregon’s State Implementation Plan and obtain EPA approval of Oregon’s ozone regulatory and interstate transport plans.


			DEQ will:





			Asbestos 2018


			Subject Matter Expert: Michelle Martin


			martin.michele@deq.state.or.us


			503-229-5103


			This rulemaking will evaluate and revise OAR Division 340, Chapter 248, DEQ’s asbestos rules. The rulemaking will evaluate and clarify the rule’s implementation, compliance, and enforcement requirements, to make the rules easier to understand, apply a...


			DEQ:





			Water Quality Permit Fee 2018


			Subject Matter Expert: Michele Martin


			Martin.Michele@deq.state.or.us


			503-229-5103


			This rulemaking will update water quality permit fees. This fee update will provide necessary funding for DEQ resources under the authority of ORS 468B.051 and the Legislatively Adopted Budget for 2017-19.


			DEQ:





			SIP Infrastructure 2018


			Subject Matter Expert: Karen Williams


			williams.karen@deq.state.or.us


			503-229-5519


			This rulemaking will update Oregon’s State Implementation Plan with information about state infrastructure and interstate transport of ozone.


			DEQ:








			Planned EQC November 2018


			HazWaste Delisting 2018


			Subject Matter Expert: Dan Lobato


			lobato.dan@deq.state.or.us


			503-229-7998


			The proposed rule would exclude an F006 Hazardous Waste from the hazardous waste lists in OAR 340, Division 101. DEQ is taking this action in response to a petition a generating facility submitted. The generator contends that, while their process does...


			DEQ will:


			 Not  hold an advisory committee meeting


			 Will publish notice of the rulemaking and open the public comment period in July 2018


			 Will hold a public hearing in September 2018





			Greenhouse Gas Update 2018


			Subject Matter Expert: Elizabeth Elbel


			elbel.elizabeth@deq.state.or.us


			503-229-6476


			Oregon’s current greenhouse gas reporting rules require industrial sources with air quality permits to utilize EPA calculation methodology when reporting emissions resulting from industrial processes.  Oregon’s rule language requires EPA methodology b...


			This rulemaking will allow DEQ to require the use of current EPA methodologies for calculating GHG emissions for industrial sources and will improve the program's ability to audit data, identify regulated parties and implement the reporting requirement.


			DEQ:





			Cleaner Air Oregon 2017


			Subject Matter Expert: Jill Inahara


			inahara.jill@deq.state.or.us


			503-229-5001


			On April 6, 2016, Governor Brown announced the launch of Cleaner Air Oregon, a new initiative to overhaul industrial air toxics regulations.  DEQ and the Oregon Health Authority have been conducting a rulemaking process to propose human health risk-ba...


			DEQ and OHA:





			Clean Fuels 2018


			Subject Matter Expert: Cory Ann Wind


			wind.cory@deq.state.or.us


			503-229-5388


			The rulemaking proposes adding new categories of credit-generating fuels and a verification system for the fuel reporting, credit and deficit generation, and fuel carbon-intensity applications. The rulemaking also proposes routine updates to the model...


			This rulemaking will make the implementation of the Clean Fuels Program more robust. The new and updated provisions will provide additional assurance that the fuels the program regulates are properly quantified, documented and verified. Where that is ...


			DEQ:








			Planned EQC March 2019


			Table Moving Project


			Subject Matter Expert: Meyer Goldstein


			goldstein.meyer@deq.state.or.us


			503-229-6708


			This rulemaking is administrative and does not make any substantive changes to any DEQ rules. Many DEQ rules refer to external documents such as tables, maps, or manuals. Currently, many of these documents do not appear with the official rules on the ...


			DEQ plans to:





			Dissolved Oxygen 2019


			Subject Matter Expert: Aron Borok


			borok.aron@deq.state.or.us


			503-229-5050


			This rulemaking would amend dissolved oxygen rules and definitions to clarify the rules’ application, add information about federal cadmium standards and note EPA disapproved stratified waters language.


			DEQ plans to:





			Willamette Basin Multiple Discharger Variance for Mercury


			Subject Matter Expert: Aron Borok


			borok.aron@deq.state.or.us


			503-229-5050


			The rule will add procedures and specifications for qualifying point source dischargers in the Willamette Basin to use to apply for and obtain a variance from water-quality based effluent limits for mercury. The rules will also require the dischargers...


			DEQ plans to:





			Hazardous Waste Fee 2019


			Subject Matter Expert: Dan Lobato


			lobato.dan@deq.state.or.us


			503-229-7998


			This rulemaking would amend the fees charged to cover the administrative costs of monitoring, inspection and surveillance work. The program fees have been mostly unchanged for the last twenty years. The program requires additional funding to carry out...


			DEQ plans to:





			Low Emission Vehicle/Zero Emission Vehicle Update 2017


			Subject Matter Expert: TBD


			California has adopted many amendments to the Low and Zero Emission Vehicle rules over the last three years. This rulemaking would restore "identicality" by adding these new provisions to Oregon's LEV and ZEV regulations.


			Beginning in 2017, CA, the U.S. Environmental Protection Agency and U.S. Department of Transportation will conduct a comprehensive Mid-Term Review of vehicle emission limits and fuel economy standards. The auto industry is expected to press for substa...


			DEQ plans to:


			 Publish notice of the rulemaking and open the public comment period in August 2018


			 Hold a public hearing in September 2018








			Planned EQC June 2019


			Portland and Medford SIP-VIP Updates 2018


			Subject Matter Expert: David Collier


			collier.david@deq.state.or.us


			503-229-5177


			DEQ is updating the rules for the Vehicle Inspection Program. The updates may include Portland Stage II vapor recovery rules, indirect permit rules and ozone SIP rules. These updates are necessary to adjust to rules to changed environmental conditions...


			DEQ plans to:








			No EQC date established


			Smoke Management 2018


			Subject Matter Expert: David Collier


			collier.david@deq.state.or.us


			503-229-5177


			This is a joint rulemaking with DEQ and the Oregon Department of Forestry. This project will amend rules of both agencies to allow more opportunity to use prescribed forestry burning while preserving public health protections.





			Heatsmart 2018


			Subject Matter Expert: TBD


			This rulemaking’s purpose is to revise Oregon’s Heat Smart program rules to incorporate federal revisions to the New Source Performance Standards for Residential Wood Heaters. The federal government delegates authority to implement the Clean Air Act t...





			Air Contaminant Discharge Permit Fee Increase


			Subject Matter Expert: TBD


			The proposed rule changes would add new ACDP fees for certain construction notifications and construction permits, permit renewal, and source test review, and raise existing ACDP fees by up to 12%.


			ACDP program revenue has not kept up with ACDP program costs. Inadequate ACDP program funding would result in DEQ not implementing new air quality regulations in a timely manner and not inspecting ACDP permittees for compliance with existing air quali...


			In 2013, DEQ raised ACDP fees by 20% to keep up with program costs. However, ACDP program revenue for FY2017 is projected to be only 10% higher than FY2013 ACDP program revenue, the last fiscal year before the 2013 ACDP fee increase.





			Federal Landfill Emission Guidelines 2017


			Subject Matter Expert: TBD


			This rulemaking will adopt rules and a state plan implementing new federal emission guidelines for landfills. DEQ is required under the Clean Air Act to adopt these new federal requirements.


			The rulemaking is waiting for further information from federal authorities.





			Clean Power Plan


			Subject Matter Expert: Colin McConnaha


			mcconnaha.colin@deq.state.or.us


			503-229-5094


			This rulemaking will bring Oregon into compliance with the federal Clean Power Plan under section 111(d) of the Clean Air Act. EPA’s clean power plan is intended to reduce carbon dioxide emissions from existing fossil fuel power plants. DEQ does not y...


			This rulemaking is awaiting federal regulatory changes.











			Links


			Proposed and Filed rules


			DEQ’s rules web page lists proposed and adopted rules.


			DEQ Rulemakings





			EQC Meetings


			EQC meeting dates, locations and agendas are on the commission web page.


			Meeting agendas include rulemaking staff reports that describe DEQ’s rulemaking proposal, the process used to develop the proposed rules and the draft rules showing the proposed changes.


			EQC Meetings
















Rulemaking Schedule



Check the sections you want to see - Uncheck to hide a section



Background Preplanning for Hearings Public Comment and
     Testimony




Overview of Key Dates EQC Facilitated Hearings Close Public Comment



Concept Development Initial Rule Work EQC Preparation



SIP Advisory Committee Post EQC



Fees Public Notice Preparation Legislative Counsel
     Notification




Start Rulemaking Preview Period DAS Fee Approval Part II



Communications
      Planning
 Open Notice and Comment



     Period




Closing Records and Archival



Rulemaking time frame - tasks on left - months on top



Task
Months



1 2 3 4 5 6 7 8 9 10 11 12
Submit SIP development plan to EPA 6 mos. 
before filing notice



Program completes planning



Management approves rulemaking



Director approves adding rulemaking to DEQ 
rulemaking plan



Begin advisory committee planning



Begin drafting rules



Create communications plan



Begin planning hearings











Submit part I of fee approval form to DAS



Give notice of and hold advisory committee meeting



Draft notice documents



Management review and approval of notice 
documents



Publish notice and open public comment period



Notice publishes in Oregon Bulletin



Hold public hearing



Close public comment



Write responses to public comments



Draft EQC staff report



Submit EQC staff report to EQC coordinator



EQC meeting



File rules



Submit part II fee approval form to DAS



Submit SIP documents to EPA within 60 days after 
EQC meeting



Abbreviations



ARC Agency Rules Coordinator



COM Communications



DA Division administrator



DIR DEQ director



EQCC EQC Coordinator



PL Program lead



PMGR Program manager



RGL Rules group leader (may also be ARC)



SIPC SIP coordinator



SP SharePoint



Background
Temporary or 
Permanent Permanent



Rule proposal 
complexity Simple











Advisory Committee No



Fees No



Fees- DAS approval 
required No



SIP Yes



EQC involvement 
before hearing No



EQC facilitated 
hearing? No



Overview of Key Dates



-Use date function to select estimated "File Notice" date (No later than 15th of the 
month)
-Use date select function to choose estimated EQC hearing date 
in calculated "EQC Meeting" date 
-Worksheet will populate all other dates
-"Amended Dates" will copy to Overview Page when filled in on other pages - do 
not write in "Amended Date" column on Overview Page.
-Do not write, delete, or edit any information in Calculated Dates column
-Dates will automatically populate similar fields in other views



Person Task Before 
EQC



Calculated 
Date



Amended Date
DO NOT TYPE 



IN THIS 
COLUMN



ARC Get director approval (Feb/May/Sept) and 
add to Rulemaking Plan 10 mos. 10/11/2017 6/6/2018



PL Submit SIP development plan to EPA -
(Only for SIP rulemakings) 10 mos. 12/27/2017 5/23/2018



PL RGL 
PMGR



Start planning for advisory committee 
meeting 9 mos. 1/18/2018



PL Start drafting notice documents 9 mos. 3/5/2018 6/13/18



PL Final advisory committee meeting 6 mos. 4/26/2018



PL RGL Planning for hearings 6 mos. 4/26/2018



PL Notice Packet (Notice, Rules) due to RGL 
and PMGR for review 5.5 mos. 5/6/2018



PL RGL Submit Part I of fee package to DAS - (Only 
for fees that need DAS approval) 5.5 mos. 5/26/2018



PL RGL Start preview period for leadership team 
review of notice packet 5 mos. 6/11/2018 6/21/2018



RGL
FILE NOTICE with SOS - open comment 
period - no later than 15th of the month
(min.  days before EQC)



4 mos. 6/25/2018



RGL
Notice published in Oregon Bulletin 
(approx.) - 1st of the month, the month after 
filing notice



3.5 mos. 7/12/2018



PL Public hearing 3 mos. 7/29/2018 7/26/2018



RGL PL close public comment 3 mos.











8/2/2018 8/3/2018



PL Staff report due to EQCC - 5 weeks before 
EQC meeting 5 wks. 8/10/2018



PL EQC MEETING 0 9/14/2018



Concept Development (time frame optional)



Person Task Instructions Calculated 
Date



Amended 
Date



ARC Pre-planning for rulemaking project 
approval



 ARC meets with 
director three times 
per year to get 
approval for new 
rulemaking projects 
(feb., may., sept.)



 ARC must contact 
director's admin. asst. 
8 weeks in advance 
to schedule meeting



 6 weeks before 
meeting, ARC sends 
pre-meeting email to 
managers advising 
them to submit 
completed planning 
form to ARC



PMGR contacts ARC about a potential 
rulemaking



ARC explains "add concept to plan" process



PMGR approves completed Rulemaking 
Planning form



ARC establishes new Rule_Development 
folder system



ARC
PL



Meets with PL to discuss completing 
Resources, Considerations, Schedule



PL With ARC help, completes rulemaking 
planning form



PMGR shares planning form info with DA



PMGR emails DA approval or disapproval to 
ARC, PL



Program
s



conduct internal rule prioritization 
process



ARC
Uses rulemaking planning form 
information to prioritize and rank 
rulemaking projects on workload 
spreadsheet



Rules 
Group



Meet and prioritize projects; create 
unitary agency-wide prioritized list



Rules 











group resources prioritized projects



ARC



Obtains Director approval - adds to 
Rulemaking Plan



Placemat



DEQ Rulemaking Plans



 presents prioritized 
list (Draft DEQ 
Rulemaking Plan and 
Place Mat) to Director 
(3 times/yr.: Feb., 
May, Sept.)



 adds prioritized, 
Director-approved 
projects to agency 
rulemaking plan



 notifies DA, PL, 
PMGR, EQCC of 
Director's decision



 posts DEQ 
Rulemaking Plan on 
Rules and 
Regulations web 
page and Rulemaking 
SP page



 after director 
approval, sends 
informational email, 
with pdf copies of 
rulemaking document 
summary pages 
attached, to:







 Leadership 
Team



 Tribal Liason
 all managers 



who make rules
 EQC 



coordinator to 
include in 
monthly 
Director's Report



 Cc… DA, PL, 
RGL



 Manager of 
compliance and 
enforcement



10/11/2017 6/6/2018



SIP (optional - some air quality only)
SIP



Person Task Instructions Calculated 
Date



Amended 
Date



PL SIPC Submit SIP development plan 
to EPA 12/27/2017 5/23/2018



PL SIPC Submit draft rules and notice 
to EPA 4/26/2018 6/13/2018



PL
SIPC



Submit adopted rules and SIP 
info to EPA 9/14/2018 10/1/2018











Start Rulemaking



Person Task Instructions Calculated 
Date



Amended 
Date



ARC Set up rulemaking 
SharePoint and email



 Sets up SharePoint and 
Rulemaking email account



 Establishes SharePoint site
 moves Schedule to SharePoint 



site
 Ask helpdesk to create Outlook 



mailbox for this rulemaking
 Help PL create Outlook email 



rules to forward rule-related 
emails to Outlook inbox



 Email PL and PMGR instructions 
on creating rulemaking Outlook 
email rules



 Upload templates to SharePoint 
page:



 Rules template
 Advisory committee roster
 Meeting attendance sheet
 Advisory committee 



appointment letter
 Advisory committee 



meeting minutes
 Advisory committee agenda
 Advisory committee charter
 Advisory committee 



GovDelivery notice
 Fiscal impact statement
 Notice
 Notice GovDelivery notice
 Legislator email
 Meeting sign in sheet
 Hearing officer script
 EQC staff report



Email Procedures



SharePoint Rulemaking Resources



SharePoint Page Example



PMGR
PL
RGL



decide whether to expand 
team



PMGR Prepares for rulemaking



 get new team members' 
manager approval



 add rulemaking to work plans as 
appropriate



 get new, unique Q time number 
for this rulemaking from ISS 
fiscal coordinator



PL
RGL



 refine & agree on draft 
schedule











PMGR



ARC
PL
PMGR



Review planning documents



Discuss if rulemaking planning 
form  fully captures issues:
-RESOURCES: identifies rulemaking 
and implementation need
-CONSIDERATIONS: reflects scope 
of work accurately
-SCHEDULE: complete, accurate



Initial Rule Work
(6 mos. Before filing notice) 



Person Task Instructions Calculated 
Date



Amended 
Date



PL Complete first rule tasks



Coordinates with Team to:
 Determine need for a crosswalk
 Whether AC meeting required
 Number of hearings
 Whether to have public 



informational meetings
 Identify:



 rules to amend or repeal
 new rules to adopt
 land use rules
 SIP rules, talk with SIP 



Coordinator
 rules that affect other 



divisions or other 
rulemakings



12/19/2017 5/25/2018



RGL, 
PL, 
PMGR



Review DOJ involvement



 Discuss whether program will 
have to consult with or get review 
from DOJ



 If DOJ review is needed, email 
DOJ to reserve time to review 
rules when ready



RGL Set up draft rules



 Get SOS approval for new rule 
numbers



 Copies subject rules from SOS 
into template



 Places draft rules template on SP 
under topic "Public Notice"



 Saves copy of proposed rules in 
pristine form



 Performs first plain language and 
style edits



 Reviews rules for attachments, 
tables, publications, that should 
be included in rules, or uploaded 
with rules and linked to



 check rules for spelling, double 
spaces after periods, sentence 
and paragraph spacing



RGL Agency coordination Shares information about rules that may 
be involved in other rulemakings



Leads rule writing on SharePoint to:
 Consider regulations, policies, 











PL Complete initial rule 
validation and review



programs and systems that may 
affect subject rules



 Validate/correct:
 all citations, tables, formulas 



and document references 
within rule



 statutory authorities at 
bottom of each rule



 NOTE(s)
 statutes implemented at 



bottom of each rule
 does not delete or change Hist. or 



ED.NOTES for any rule
 SIP note is at bottom of all SIP 



rules and it is accurate
 Obtain DOJ review if necessary



Communications Planning
Communications Plan Example



Person Task Instructions Calculated 
Date



Amended 
Date



PL
RGL



If needed, sets up meeting 
to discuss communications 
plan



schedules/facilitates meeting with 
team, Communications, Rules Group 
to discuss/determine need for:



 Communications plan
 Social Media
 Message Map
 Newspaper ads (local 



rulemakings only)
 News release
 Program web page
 Information meetings before 



hearing



12/19/2017 6/18/2018



RGL verifies Web content meets 
team expectations



PL
RGL



Plan newspaper ads if 
necessary



Publication Planning:
  identifies newspaper and 



publication date
 develops an AD.STANDARD for 



each hearing if required
 determines when ADs need to 



be submitted to contractor



Preplanning for Hearings
 (90 days before 1st hearing)



Hearing Procedures











Person Task Instructions Calculated 
Date



Amended 
Date



PL
RGL Begin planning hearings 4/26/2018 6/11/2018



PL



Hearing can not take place  
sooner than 15 days after notice 
of the hearing is published in the 
Oregon Bulletin.



Hearing preparation



 Reserve hearing room
 Review hearing 



requirements and 
practices: Hearing 
procedures



 Ask RGL to reserve 
teleconference phone 
number



 Teleconference 
instructions



 Teleconference 
reservation 
calendar



Hearing 1 Location, Time



Location, time



Portland, 6 p...



Date



7/26/2018



Hearing 2 Location, Time 
Location, time Date



RGL Reserve teleconference phone 
number



 Reserves 
teleconference number



 Emails PL with:
 Teleconference 



phone number
 Participant and 



host codes
 link to instructions 



on how to conduct 
teleconference



Teleconference instructions



Teleconference line 
reservation calendar



Public Notice Preparation
 (not required for  temporary rules)



ORS 183.335



Rulemaking Notice Template



Communications document review request form: Communications form



Person Task Instructions Calculated 
Date



Amended 
Date



If web pages were not set up for 
advisory committee meetings, they 











RGL Web page setup



must be created at least three 
weeks before public notice is 
announced and the public comment 
period is opened.



Web Page Procedures



Web Page Examples



RGL has web team create and 
update web pages by completing 
two forms;



 Rulemaking manager form 
has background on the 
rulemaking



 Web request form explains 
specific request to web team



This is done 2-4 weeks before 
documents need to be posted 
online; the earliest of:



 Before AC meeting
 Before publishing notice
 When there is information to 



share with the public



Works with Web Rep to establish:



 Rulemaking Home Page
 Have web team provide 



preview file (.mht file) of the 
web page before publishing 
web page



 Submit web request to post 
documents to home page at 
least 2 weeks before public 
notice is published



RGL
Check that room and 
teleconference humber have 
been reserved.



Teleconference procedures



Teleconference phone number 
reservation calendar



 Reserves teleconference 
number



 Emails PL with:
 Teleconference phone 



number
 Participant and host 



codes
 link to instructions on 



how to conduct 
teleconference



PL Start preparing notice



Begin  112 days (16 weeks) 
before filing notice



 Lead core team in developing 
Notice Packet that includes:



 Codename.RULES.NOTI
CE (template)



 Draft rules
 Notify (email) PMGR 



and DA to have them 
save time on their 



3/5/2018 6/13/18











schedules to review 
documents



 If DOJ review will be 
necessary, contact DOJ 
to  have them reserve 
time on their schedule to 
review rules



Pre-Publication DA Briefing (Optional - for more challenging or 
controversial rulemakings) 



PL If necessary - brief DA about 
notice documents



 Determines with RGL and 
PMGR whether DA needs pre-
publication review briefing  
based on complexity and 
challenges of rulemaking



 Asks DA Assistant to schedule 
future time on DA Schedule 
for briefing meeting (if 
necessary) with PL, PMGR 
and RGL



 Asks DA Assistant to schedule 
future time on DA Schedule 
for reviewing notice package



 Schedules time on PMGR 
calendar to review Notice 
Package



 Verifies/adjusts previously 
scheduled briefing & review



 Keeps PMGR informed about 
progress, risks & delays



4/20/2018



Notes for management review of notice documents
Communications must review all documents that will be shown to the public.



Review is accomplished by sending links to documents on SharePoint page, not by sending copies of 
documents.



 Before notice documents are filed and published, they must be reviewed in this order by:
 program manager
 DA
 Communications - the request for communications review must be submitted using the 



communications form: 
 Rules group leader



 To make this easier:
 Determine dates when each reviewer must start and finish review
 Count days backwards from date documents must be final
 Allow two full weeks days for DA review, one week each for PMGR and communications reviews
 Email all reviewers at least 4 weeks in advance to tell them when they will receive documents and 



when they must complete their review



RGL Remind PL to start finalizing 
rule documents



Send pre-notice filing email to PL 
that describes steps and 
schedule necessary to get notice 
documents ready for publication



Pre-Notice Email



4/6/2018



 Prepares



 NOTICE











PL Prepare notice documents for 
management review



 PROPOSED RULES
 Optional SUPPORTING 



DOCUMENTS
 Addresses all comments, but 



does not delete them
 Ensure track changes is on
 Accepts and rejects language 



as team agrees
 Notify RGL documents are 



ready for review



RGL Review  notice documents



 Determines whether notice 
documents are ready for rule 
publication



 Applies Publication Checklist 
review



 Determines whether work 
products meet DEQ formatting 
and publication standards



 Notify PL review is complete



PMGR
PL
RGL



Review and finalize notice 
documents



Discuss:
 Outstanding work due
 Need for AAG review
 Need to adjust schedule
 Review suggested edits
 Address outstanding edits and 



comments
 If need is agreed on, asks 



AAG for legal review
 Confers with RGL and PMGR 



for agreement on rule changes
 Notifies RGL and PMGR when 



documents ready for preview



PL Finalize notice documents



Finalize draft rules by:
 Turn track changes off
 Addressing and deleting all 



comments
 Rejecting all proposed edits 



that will not be kept in final 
draft rules



 Leaving untouched in 
redline/strikeout all proposed 
edits that will be kept in the 
final rules



 Review final appearance of 
rules by changing review 
status to display “no markup”; 
after review complete, change 
display status back to “all 
markup”



 Draft rules remain in 
redline/strikethrough



 Turn track changes on



Finalize Rulemaking Notice by:
 Turn track changes off
 Address and delete all 



comments
 Rejecting any edits that will 



not be kept in the final 











document
 Accepting all edits that will be 



kept in the final document
 Results in clean copy of 



Rulemaking Notice with no 
redline/strikeout



 Turn track changes on



PL
PMGR PL notifies docs are ready



PMGR starts review
5/7/2018 6/13/2018



PMGR Complete review 5/14/2018



PL
On PMGR approval, provide 
document links to DA to start 
their review



min.  6 weeks before filing notice 5/14/2018 6/18/2018



RGL PL If necessary, draft newspaper 
ads



 Draft newspaper ads
 Designate newspapers



ADS are not always required. 
They are only required:



 for SIP rulemakings (40 CFR 
51.102) - notice 30 days 
before hearing - ("notice given 
to the public by prominent 
advertisement in the area 
affected, announcing the 
dates, times, and places of 
such hearings")



 For rules that affect a 
specified geographical area. 
ORS 183.335(3)(b) -  min. 15 
days before the hearing



5/13/2018 6/21/2018



DA completes review and emails 
approval to PL, PMGR, RGL 5/28/2018



PL
On DA approval, provide 
document links 
to communications for review



4 weeks before filing notice



Request communications review by 
using this form: Communications 
form



5/28/2018 6/21/2018



RGL Submit DAS fee notice
 Email DAS notification of fees 



that don't require DAS 
approval



DAS Fee Notices



5/28/2018



COM complete review and email 
approval to PL RGL



4 weeks before filing notice



Communications is allowed one full 
calendar week to review and 



respond



6/4/2018



RGL Begin review 6/4/2018



RGL Complete review 6/11/2018



Draft GovDelivery notice -











RGL have PL and PMGR review 
and approve



GovDelivery Template



PL RGL Check documents are ready 
to publish



Final notice package contains:
 Notice of rulemaking and 



hearing
 Two versions of the rules:



 Draft rules 
(redline/strikethrough)



 Draft rules (final, clean, 
all edits



         accepted, with 
DRAFT watermark)



 Supporting documents



Preview Period
 (pre-publication leadership team review)



(begins 2 weeks before filing notice - allow 5 work days)



Person Task Instructions Calculated 
Date



Amended 
Date



RGL Pre-notice preparation



Draft web request - to be prepared 
in advance, but not completed 
until date notice is opened to 
public:



 Submit rulemaking planning 
form and web request form 
to:



 Create online public 
comment form



 Has notice documents 
uploaded to 
rulemaking home page



 File required information 
with Secretary of State 
online system to have notice 
published in next month's 
Oregon Bulletin



 Send web request to create 
rulemaking (if not previously 
created), comment web 
pages, upload notice packet 
(with note not to open 
comment page until 
specified date)



 Has hearing date added to 
DEQ calendar



 Validate web page, 
comment page



 Submit notice to EPA if 
required











RGL Draft pre-publication notices



 Draft GovDelivery notice
 Contact communications to 



draft news release and 
social media postings



 Ask leg. liason to identify 
ORS 183.335(5) key 
legislators



 Draft email notice to key 
legislators



 Obtain leg. liason approval 
of email notice to legislators



Legislator Email Notice



 Submit newspaper notices 
to contractor (14 days before 
filing notice - min. 30 days 
before hearing)



 Verify accuracy of 
newspaper ads



Ad Template



 Send web request to post 
information on DEQ Active 
Public Notice page



DEQ Public Notices



 Contact communications to 
draft (but not distribute until 
specified date):



 news release
 social media postings



RGL Prepare documents for LT 
preview



The preview period is a period 
that starts three weeks before 
notice is published and that lasts 
five days during which Leadership 
Team can review and comment 
on the rulemaking notice package.



The preview package consists of:
 explanatory email to LT
 Attach PDF of includes links 



to SharePoint documents:
 Notice
 Draft rules (clean and 



redline/strikethrough)
 Supporting documents



Preview Email



RGL Start preview period



Send EMAIL.PREVIEW to:
 Director
 DA
 Leadership Team
 Legislative Coordinator
 EQCC
 Cc all contributing and 



affected staff 



6/11/2018 6/21/2018











PL
RGL
PMGR



address any feedback from 
preview



RGL
Verifies PROPOSED.RULES 
are still based on current 
compilation



PL Finalizes public documents with 
PMGR



PMGR
Emails PL & RGL approval to 
move forward with NOTICE, 
PROPOSED.RULES & any 
SUPPORTING.DCUMENTS



Open Public Notice and Comment Period
Open Comment Checklist



Person Task Instructions Calculated 
Date



Amended 
Date



RGL Complete pre-notice release tasks



 On rulemaking 
SharePoint page, 
publish a major version 
of each document 
included in notice 
package



RGL Complete notice filing with 
Secretary of State



 Submit completed 
online form with 
Secretary of State 
online system to have 
notice published in next 
month's Oregon Bulletin



PL
DEADLINE TO COMPLETE 
FINAL REVIEW OF ALL 
DOCUMENTS BEFORE WEB 
PUBLICATION



6/18/2018



Open public comment by:
 Checking public 



comment page opened
 Check news release 



and social media 
postings distributed



 Send GovDelivery 
notice



 Notify EQCC
 Notify advisory 



committee
 Notify program specific 



lists
 Send GovDelivery to 











RGL Publish notice and open public 
comment period



affected parties 
(optional)



 DEQ communications -
social media and news 
release



 Email key legislators 
(do not copy anyone, to 
avoid accidental "reply 
all")



 Forward copy of 
legislator email notice 
to:



 Program lead
 Program manager
 Division 



administrator
 Lead staff



 Post notice on:
 Rulemaking web 



page
 DEQ calendar
 Oregon 



transparency web 
calendar - Oregon 
transparency web 
page



6/25/2018



PL Document reviewer notice
Notify DA, PMGR and 
Communications to reserve 
time on their calendars for 
document review



7/9/2018



RGL Send upcoming task reminder



 Immediately after notice 
is filed and comment 
period opened; RGL 
sends email to PL and 
PMGR outlining 
upcoming tasks and 
schedule



 template 
(noticefilingemail): 
\\deqhq1
\Rule_Resources\TEMP
LATES in folder 
system\4-Public Notice



Public Comment and Testimony
Information about hearing procedures: Hearing information











Person Task Instructions Calculated 
Date



Amended 
Date



RGL  PL Prepare for hearing



 RGL PL and hearings 
officer meet to discuss 
hearing procedures



 If hearing after hours at 
DEQ HQ, notify Lloyd 
building security and 
check with DEQ 
CSD/H&S Manager 
Hearing Procedures



6/25/2018



RGL Email PL summary of upcoming 
tasks



Email PL to remind of upcoming 
tasks:



 Revise rules to address 
comments



 Respond to comments
 Draft staff report
 Management review of 



staff report
 Submit staff report to 



EQCC 5 weeks before 
EQC meeting



EQC Preparation Email



6/25/2018



PL Prepare for hearing



 Verifies venues and 
equipment, gathers 
supplies



 Modifies message map
 Develops informational 



presentation (optional)
 Obtains PMGR approval 



of presentation



PMGR reviews/approves optional 
presentation



Hearings
Officers Prepare for hearing



 Reviews responsibilities 
of hearings officer



 Develops introductory and 
logistics script



 Holds the hearings 



Notice published in Oregon 
Bulletin



Approximate - first of the month 
following month in which notice 
filed with SOS, if filed not later 
than 15th of the preceding 
month.



7/12/2018



PL Hearing 1 - Location, Time



Notice of the hearing must 
be published in the Oregon 
Bulletin not less than 14 
days before the hearing.



Date



Location, Time
7/29/2018



Portland, 6:...



7/26/2018



PL Hearing 2 - Location, Time



Notice of the hearing must 
be published in the Oregon 
Bulletin not less than 14 
days before the hearing.



Date



Location, Time



RGL Download hearing audio file from 
AT&T conference system Download Audio File











PL Complete after-hearing 
procedures



 Send audio file of hearing 
to RGL



 For comments received 
by mail or at hearings:



 date stamps and 
scans to PDF



 adds commenter 
and comments to 
comment Excel 
spreadsheet RGL 
creates



 scans mailed 
comments and 
envelopes and 
saves to 
Rule_Development 
folder



Close Public Comment



Person Task Instructions Calculated 
Date



Amended 
Date



RGL Close public comment period



 Two days before comment 
closes, submit web request 
to web team



 Check that comment web 
page has closed



 Download online public 
comments to Excel



 Convert text url's for 
attachments to live links



 Turn on word wrap
 Upload to SharePoint



Download Public Comments



8/2/2018 8/3/2018



EQC Preparation



Person Task Instructions Calculated 
Date



Amended 
Date



Develops response to comments 
by:



 Organizing comments into 
categories



 Developing one response to 
each category of comments



 Obtains PMGR and RGL 
review of draft responses



 Draft EQC staff report
 Copy and paste applicable 











PL Begin drafting EQC staff report



sections from Public Notice 
into staff report



 Check to ensure language 
from Public Notice is still 
accurate and properly 
reflects timing of future/past 
events



 Edit rules as necessary
 Ask RGL for publication 



review



Staff Report Template



8/2/2018 7/30/2018



PL Complete draft staff report



Finalize proofing of  EQC 
documents:



 Staff report
 Rules
 Supporting documents
 Notify RGL staff report is 



ready for review



6/25/2018 8/6/2018



Notes for management review of staff report



Review is accomplished by sending links to documents on SharePoint, not by sending copies of documents.



 Before staff report is distributed it must be reviewed in this order by:
 program manager (allowed one calendar week for review)
 DA (allowed two calendar weeks for review)
 Communications (allowed one calendar week for review)
 (Rules Group Leader will decide when to perform their review - no need to notify)



 To make this easier:
 Determine dates when each reviewer must start and finish review
 Count days backwards from date documents must be final
 Email all reviewers at least 6 weeks in advance to tell them when they will receive documents and 



when they must complete their review



RGL Preliminary staff report review



 Prepare two versions of 
rules:



 redline/strikethrough
 clean
 Compare Notice with 



Staff Report for 
accuracy to check that 
language correctly 
reflects timing of 
future/past events



6/27/2018 8/6/2018



PL Send document links to PMGR 
for review 6/29/2018



 PMGR Completes review  and emails 
approval to PL



PMGR allowed one week to 
complete review 7/6/2018 8/7/2018



PL On PMGR approval, provide 
document links to DA for review 7/6/2018



DA Completes review and emails 
approval to PL PMGR RGL  



DA allowed two calendar weeks to 
complete review 7/20/2018 8/9/2018



PL On DA approval,  provide 
document links to 



7/20/2018











communications for review



COM completes review and emails 
approval to PL PMGR RGL



Communications allowed one 
calendar week to complete review 7/27/2018 8/9/2018



RGL begins review one week to complete review 7/27/2018



RGL completes review 8/3/2018



 PL 
PMGR



(optional) discusses need for 1 
on 1 commissioners briefings



PL
DEADLINE TO SUBMIT FINAL 
VERSION OF ALL EQC 
DOCUMENTS



6 weeks before EQC 8/3/2018 8/10/2018



 RGL Distribute EQC staff report and 
prepare rules for filing



 Submits EQC packet to 
EQCC (EQC-5 weeks)



 Retain one copy of rules in 
redline/strikethrough for filing 
with legislative counsel



 Create a clean copy of the 
rules, with tables, to keep for 
informational purposes - add 
a DRAFT watermark



 Staff report should have two 
copies of rules - one 
showing all markup, one with 
DRAFT watermark with all 
changes accepted



 Remove tables from another 
copy of the rules, and accept 
all changes to get a clean 
copy of the rules to file with 
secretary of state



 Create pdf version of tables, 
one document for each rule 
that has a table, to submit to 
secretary of state



 Complete draft version (do 
not submit) of secretary of 
state online filing system 
using information from staff 
report and draft rules



 On SharePoint, publish a 
major version of:



 rules
 staff report



 Save PDF of published staff 
report to Rule_Development



 Upload copy of EQC 
presentation materials to 
SharePoint



8/10/2018



PL (Optional) Notify interested 
parties staff report is available



Notify the following according to 
division's standard practice:



 Key stakeholders
 Advisory committee members
 Commenters
 Interested parties



 Develop EQC presentation











PL EQC Preparation
 Conduct dry run EQC 



presentation (in front of 
internal audience)



PL Present rule package at  EQC 
MEETING 9/14/2018



Post EQC Document Preparation



Person Task Instructions Calculated 
Date



Amended 
Date



RGL
DEADLINE: No Oregon deadline for 
filing rules after adoption - check 
EPA



RGL File adopted rules with 
Secretary of State



 Check information in secretary 
of state online rule filing form 
against most recent 
information in staff report and 
draft rules



 Submit/file rules on secretary 
of state online system



 Must print out, sign, scan, then 
upload to SOS filing page, 
copy of Authorization



 Upload rule text as Word file
 Upload tables separately as 



pdf, one for each rule that has 
tables



 SOS will auto email two 
documents in response in two 
separate emails:



 Certificate
 Authorization



 Save the emails and attached 
documents as PDF to 
Rule_Development



SOS Online Filing Site



9/14/2018



Filed Date



Effective Date



RGL
Send post-EQC 
GovDelivery notice about 
rule adoption



 Template in EQC Preparation 
folder



 RGL sends GovDelivery 
notice to same parties that 
prior notices for this 
rulemaking were sent to



 This notice states EQC 
adopted the rules and explains 
where to find copies of EQC 
staff report and the adopted 
rules



Post-EQC Notice



9/14/2018



RGL
SIPC



(only for SIP) coordinates 
EPA.SIP.SUBMITAL with 
SIP Coordinator



9/14/2018











Legislative Counsel Notification
Legislative Counsel Notice



Person Task Instructions Calculated 
Date



Amended 
Date



RGL ARC Legislative Counsel filing



 DEQ must file printed, hard 
copy of adopted rules with 
Legislative Counsel



 DEADLINE - LC must receive 
notification within 10 days 
after CERTIFICATE date 
(date rules are filed) 



Prepare Legislative Counsel 
notification:



 Notification consists of:
 2 copies of SOS filing 



Certificate
 Hard copy printed 



version of 
redline/strikethrough 
rules



 Print SOS Certificate, make 2 
copies



 Print redline/strikethrough of 
rules



 Prepare large state shuttle 
envelope addressed to LC 
with pre-printed address and 
tracking label



 Write date, initials, contents, 
on the pre-printed label



 Scan the label, return receipt 
shuttle envelope, save as 
SHUTTLE.RECEIPT-LC.pdf



 By state shuttle, send to LC 
in one large envelope:



 Printed, hard copy of 
redline/strikethrough 
rules



 Two copies of SOS 
filing Certificate



 DEQ self-addressed 
envelope, with "Please 
date stamp certificate 
and return" on 
underside of flap, for LC 
to return date-stamped 
copy of Certificate



 Email DEQ Procurement a 
scanned image of 
SHUTTLE.RECEIPT-LC



9/14/2018











Closing Records and Archival



Person Task Instructions Calculated 
Date



Amended 
Date



ARC
Complete post adoption 
document archiving 
procedures



 Verifies Web page is current 
and accurate



 Saves copy of all web pages 
to Rule_Development/web 
pages folder



 Ensures the final version of 
every document on 
SharePoint is Major 
(Published)



 Leads verification that 
published rules in Oregon 
Bulletin are correct



 Coordinates SIP submittal 
with SIPC



 Emails optional 
STAKEHOLDER.NOTIFICATI
ON that links to Web page



 Coordinates AC.THANK.YOU 
email or letter that links to 
Web page



 Scans physical records and 
save to Rule_Development



 PDF emails in rulemaking 
Outlook mailbox to 
Rule_Development folder



 Ask  helpdesk to delete 
rulemaking Outlook inbox 
after all emails copied to 
Development folder



ARC Wrap up



 Asks Web team to move all 
SharePoint files to 
Rule_Development/sharepoint
afterclose folder



 Asks web team to delete 
SharePoint page



 Moves Rule_Development 
folder to archives folder



 Coordinates retiring Q-Time 
number(s) with Budget 
Analyst 











CONSIDERATIONS PLANNING FORM



To Zoom in or out:  use the control key and + or -



Everyone must complete Risks/Drivers and Basics.
 Complete all other sections that apply to your rulemaking.



Check or Uncheck  a Box to See or  Hide a Section 
Scroll down to see each subject



 Summary  Risks/Drivers  



Basics  Stakeholders  Program 



Environmental  Timing  Financial 



Legal  Technical  Policy 



Political  Implementation  Risks
Constraints 



Risks and Drivers











Priority Rating



Driver Order of 
Importance



Responds to political influence (Director or higher) 10



Implements court order 9



Provides program funding 8



Aligns with state or federal regulations 7



Keeps a commitment such as to EPA 6



Enhances program/rule clarity and efficiency 5



Establishes/maintains relationships with other agencies 4



Aligns with current science applicable to Oregon 3



Provides economic incentives for pollution control and prevention 2



Enhances DEQ business processes 1



Risk Rating
Risk Severity



None 0
Low 1
Low to medium 3
Medium 5
Medium to high 7
High 9
Alarm 10



Driver Rating 7-Aligns with state or federal regulations
Explanation



Completion of Infrastructure and Interstate Transport SIP submissions within three years of a 
NAAQS revision is a requirement of the Clean Air Act.



Risk Rating - 3 Months 5
Explanation



If DEQ fails to submit the required SIP elements by October 1, DEQ is at risk of litigation for not 
complying with the Clean Air Act.



Risk Rating - 6 Months 5



Explanation



If DEQ fails to submit the required SIP elements by October 1, DEQ is at risk of litigation for not 
complying with the Clean Air Act.











Using the Tables



1. The Drivers are the reasons for doing the rulemaking. They are listed in order from the most to 
least important. Select the highest ranked driver that applies to the rulemaking.



2. The Risk Rating is the risk of not doing the rulemaking in the next 3, 6, or 12 months. Select one 
number from the Risk Rating table to rank the risk of not starting the rulemaking for each time period: 
3, 6, 12 months. Examples are a program exhausting its funding, or the EPA penalizing DEQ.



3. Find the values from the tables and then select those values in the display table.



4. Please provide some explanation of how you assigned a risk rating. A rulemaking is not 
necessarily urgent just because there is a specific consequence for inaction; where, for example, 
EPA requires action by a certain date, but will give us flexibility as long as we are making progress 
towards completing the action.



Risk Rating - 12 Months 7
Explanation
If DEQ fails to submit the required SIP elements by October 1, DEQ is at risk of litigation for not 
complying with the Clean Air Act.  That risk may increase if DEQ is one-year late in submitting 
the necessary SIP revisions.



Basics



Completed by Karen Williams Date completed 5/25/2018



Approving 
manager



Michael Orman Date approved 6/8/2018



Approving DA Ali Mirzakhalili Date approved 6/8/2018



Full rulemaking name (eg=Water Quality Permit Fee 2015)
Ozone 2018 Infrastructure and Interstate Transport SIP Submissions



Abbreviated code name (eg=wqfee2015)
O3_Infra_2018



Affected rule divisions
OAR 340-200-0040



Brief description of proposed rule changes











Change the date of the most recent SIP submission



Reasons for doing this rulemaking
Required by Clean Air Act



This rulemaking involves: This rulemaking is:  Permanent



SIP 



Fees



Compliance



Penalties



Permits/Certifications



Land use rules



Previous examples that can be used in this rulemaking
Update to Oregon State Implementation Plan for Annual Fine Particulate Matter (PM 2.5) Standard and 
Interstate Transport of NO2, SO2, Pb, and PM 2.5.



Alternatives to doing this rulemaking that were considered:
None



Strengths and Challenges of the Rulemaking



The proposed rule:



Has public interest Yes
Is supported by science No
Is supported by data Yes
Supports sustainability N/A
Supports strategic directions:
DEQ Strategic goals



N/A



Furthers DEQ priorities N/A
Would make DEQ's work easier N/A
Would reduce DEQ costs N/A



Compliance - Penalties - Permits - Certifications - Registrations - Licensing



Compliance N/A
Penalties N/A



 Click here to insert Air Quality Items



 Click here to insert Onsite Items
 Click here to insert Solid Waste Items
 Click here to insert Water Quality items











Air Quality
   Asbestos License N/A
   Air Contaminant Discharge Permit N/A
   Air Quality Registrations N/A
   Open Burning Letter Permit N/A
   Tanker Certification N/A
   Title V Permit N/A
   Vehicle Emissions Certification N/A



N/A



Stakeholders



Parties the rule could affect Number Affected
Small Businesses Not affected 0



0Large Businesses Not affected
10'sGovernment Affected



Individuals Not affected 0
Other



Not affected 0



Interest Level Stakeholder Complexity
Group Interest Based on number of stakeholders or 



level of interest or opposition
Regulated Community Low Low
Business & Industry Low



Environmental Groups Low
Public Low



State Legislators Low



Federal Regulators Medium
State/Local Government Low
Tribal Nations Low



N/A



Advisory Committee  =  No



New or Existing? Type
Fiscal Scientific



Select... Policy Rule Language
Technical Legally Required











Implementation



Number of Committee Meetings:



Describe how you will find committee members



Describe how DEQ will use committee input



Hearings/Informational Meetings



No. of 
Meetings



Meeting Locations Portland  Regional  



Program



Program Name Air Quality Planning



Media Air



Describe program challenges or concerns:



Complexity of program issues: Low



Program Consequences of Not Doing This Rulemaking Now Severity of 
Consequences



Medium



Loss of delegation Unclear administrative rules
Failure to keep commitment  Loss of reputation
Failure to respond to legislation Missed deadline could be viewed as 



DEQ inefficiency.
Increased difficulty in operating



Dependencies:
Extent to which success of this rulemaking depends on legislation or 
success/effectiveness of other projects or programs



N/A
Explanation











Include program 
considerations in: Committee Charter Communications Plan Message Map



Environmental
Staff need not complete this worksheet if there is no direct environmental impact.



Describe environmental challenges or concerns



Extent to which the proposed rules directly affect the environment: Low



Complexity of environmental considerations: Low



Environmental consequences of not doing this rulemaking now
Severity of Consequences



Science does not apply in Oregon N/A
Adverse public health effect
Adverse effect on vulnerable populations
Adverse effect on environmental justice communities



How broad is the rule's environmental impact:  Statewide



DEQ policies this rulemaking supports:



2014-2018 EPA Strategic Plan: EPA Strategic Plan 2014-2018



 Addressing climate change and improving air quality



Protecting America's waters



Ensuring the safety of chemicals and preventing pollution



Protecting human health & the environment by enforcing laws & ensuring compliance



Cleaning up communities and advancing sustainable development



The Natural Step; addressing:
The progressive buildup of substances extracted from the earth



The progressive buildup of artificial chemicals and compounds



The progressive physical degradation and destruction of nature and natural processes



Conditions that undermine people's capacity to meet their basic human needs



Complexity of Environmental Data



No new data; leverage existing 
data or methods; no accuracy, 



Some uncertainty about leveraging 
existing data, it's accuracy or 



Original or unique data; potential 
sources of error; challenging 











applicability or reliability 
uncertainties; easy to explain in 
common language



applicability; data or methods need 
translating into common language; 
potential for stakeholder mistrust



translation to common language; 
high probability for misinterpretation



Low Medium High



Include environmental 
considerations in: Committee Charter Communication Plan Message Map



Timing



Oregon legislative sessions start in February; last 160 days in odd numbered years; 35 days in even 
numbered years.



Schedule of Significant Events
Do not type in this section - dates will fill in from schedule form



Director Approval Advisory Com. Notice Hearing EQC



10/11/2017 4/26/2018 6/25/2018 7/29/2018 9/14/2018



Reasons for doing the rulemaking now rather than later:
Meet October 1 EPA submission deadline.



                    Difficulty of Timing Medium



Include timing 
rationale in:



Committee charter Communication plan Message map



Financial



Financial consequences of doing nothing Severity of consequences N/A



  Loss of program funding



  Failure to address costs



Loss of federal funding



Insufficient funding



Failure to address undue burden











Funding Source



Rulemaking



Implementation



Statute authorizing DEQ to impose 
fees: ORS



Fees



Change to 
fees:



N/A DAS Approval of Fees 
Required?



N/A



Exempt from DAS approval: -291.55(2)(d): statutory fees based on 
cost of service provided
-291.55(2)(L): fees anticipated in 
DEQ's legislative budget



Fiscal impact on:
Regulated community N/A



Small business (≤50 
employees)



N/A



Business and industry N/A



Local government N/A



Other state or federal 
agencies



N/A



Public N/A
DEQ N/A



Program N/A



N/A



Invoicing System N/A



Include financial considerations in: Complexity N/A
Committee charter
Communication plan
Message map



Legal



Describe any legal considerations



Legal consequences of doing nothing Severity of consequences



 Rules will not align with the law Low











 Risks noncompliance
Failure to comply with Clean Water Act



 Failure to comply with Clean Air Act



Failure to comply with Resource Conservation and Recovery 
Act



Include legal considerations in:      Complexity: N/A
Committee charter
Communication plan
Message map



Technical



Describe any technical considerations:



Innovation challenges
No new technology development, 
methods production or tools



New techniques but with stable 
application; known techniques but 
with new application



New or untried technology, 
development, methods or tools, 
high degree of complexity or 
uncertainty



Low   Medium   High



Infrastructure challenges



No new infrastructure requirements Infrastructure required, packaged 
software, data migration, some 
links to other internal or external 
systems



Significant infrastructure 
requirements, complex data 
migration, extensive or complex 
links to external/internal systems



  Low   Medium   High



Include technical considerations in: Technical complexity N/A
Committee charter
Communication plan
Message map



Policy



Describe policy considerations:



Policy risks



Policy is very clear; high 
assurance policy will be developed 
or no need for policy



Developing clear policy; some 
assurance clear policy will be 
developed



Policy lacks clarity; low assurance 
clear policy will be developed











  Low   Medium   High



Include policy considerations in: Complexity   N/A
Committee charter
Communication plan
Message map



Political



Describe political considerations:



Include political considerations in: Complexity  N/A
Committee charter Risk



Communication plan
Message map



Implementation



Describe implementation considerations:



Include implementation considerations in: Complexity  N/A
Committee charter
Communication plan
Message map



Risks/Constraints



Briefly describe any potential harm from not doing this rulemaking now
If DEQ does not submit the required SIP documents to EPA by October 1, DEQ is at risk for litigation for 
failure to comply with Clean Air Act.



Briefly describe any obstacles or constraints that may hinder this rulemaking
The timeline for EPA draft review and DEQ Management review is very short in order to complete public 
comment and prepare materials for September 2018 EQC meeting.











RESOURCES PLANNING FORM



To Zoom in or out: use the control key and + or -



Topics



Check or Uncheck a Box to See or Hide a Section - information will remain on form
scroll down to see each subject



  Summary
 Project Record Resource Challenges  Core Team



Advisors Interested Staff Other Divisions
Regions Financial Services Communications
Organizational Services Technical Services Compliance/Enforcement
Laboratory& Env. Assess. Div. Intergovernmental Additional Participants











Project Record



Background



Full rulemaking name Ozone 2018 Infrastructure and Interstate Transport SIP 
Submissions



Abbreviated rulemaking codename O3_Infra_2018



Q time code for this rulemaking
GovDelivery link address



https://public.govdelivery.com/accounts/ORDEQ/subscrib
er/new?topic_id=ORDEQ_TOPICNUMBER



Date placed on rulemaking plan June 6, 2018



Document Locations
SharePoint page
(http://deqsps/programs/rulemaking/CODENAME/default.aspx)



http://deqsps/programs/rulemaking/aq/infrastructure2018/d
efault.aspx



Rule_Development folder
(\\deqhq1\Rule_Development\Currrent Plan\codename)



\\deqhq1\rule_development\CurrentPlan\AQ-
Infrastructure2018-Williams



Related Web Pages
Online public comment page
(http://www.oregon.gov/deq/RulesandRegulations/Pages/comm
ents/CCODENAME.aspx)



External rulemaking web page
(http://www.oregon.gov/deq/RulesandRegulations/Pages/year/
RCODENAME.aspx)
Outlook email box
(CODENAME@deq.state.or.us)



Core Team



Subject Expert



Role and Responsibilities
 Completes rulemaking planning form
 Primary drafter of rules, public notice, SIP documents, EQC staff report
 Monitors schedule
 Obtains management review and approval at each rulemaking stage
 Tracks/initiates significant events



 SIP plan EPA approval
 Plan/hold advisory committees
 Plan/hold hearings
 Publish public notice
 Track and respond to public comments











Check to Add Custom Roles



Name: Karen Williams Hours: Medium



Sponsoring Manager



Role and Responsibilities
 Reviews planning documents
 Approves rulemaking to proceed
 Assures sufficient resources are provided
 Develops prioritization information
 Keeps DA informed
 Reviews all rulemaking documents



Name: Michael Orman Hours: Low



Division Administrator



Role and Responsibilities
 Reviews planning documents
 Approves rulemaking to proceed
 Reviews all rulemaking documents



Name: Ali Mirzakhalili Hours: Low



Rules Group Lead



Role and Responsibilities
 Provides overall process guidance
 Tracks schedule
 Works with web team to set up web and SharePoint pages
 Provides document templates
 Provides initial set of rules
 Facilitates prioritization process
 Supports subject expert as needed
 Reviews all documents for plain language, compliance with DEQ style
 Files documents with secretary of state



Name: Emil Hnidey Hours: Low



Administrative Support



Role and Responsibilities



Name: Hours: Select...











Optional Comments



Enter any additional comments, not included in another section, here 












 
The newly added rulemaking is:
 


·         Ozone Infrastructure and Interstate Transport SIP 2018
 
If you have any questions or suggestions concerning this project, please direct them to the
Technical Lead or Rules Group Lead identified for the rulemaking.
 
 


Title                                 Ozone Infrastructure and Interstate Transport SIP 2018
Summary                          Incorporate updated plans into DEQ rules
Sponsoring Manager         Michael Orman
DA                                   Ali Mirzakhalili
Technical Lead                 Karen Williams – williams.karen@deq.state.or.us – 229-5519
Rules Group Lead             Emil Hnidey


 
 
We are also changing the way that proposed rulemaking projects get approved, and adding a
review step to the procedure for appointing advisory committee members.
 
There is a new leadership group called the Media Administrators Roundtables (MARS).
MARS meetings provide a forum for media administrators to share information and discuss
issues. This group will now also have the responsibility to review and approve proposed new
rulemaking projects. The director formerly performed this responsibility. New proposed
rulemaking projects will go to MARS three times a year, in February, May, and September.
 
We are also slightly modifying the way that we appoint members for rulemaking advisory
committees. This change will be incorporated into the InfoPath rulemaking form. The director
will now review and approve recommendations for advisory committee members. Once you
have your list of proposed committee members, and before we contact those people about their
proposed committee participation, we will submit the list, with a brief description of the
proposed members’ backgrounds, to the director. After he approves the list, we can contact the
proposed members and proceed with organizing the committee.
 
Please contact me if you have any questions about any of this.
 
 


Meyer Goldstein
DEQ Agency Rules Coordinator
503-229-6478
8-12: (Lloyd building)
1-5: (VIP tech center)
Telecommute Fridays 7 a.m. – 4 p.m.



mailto:williams.karen@deq.state.or.us





 
Have questions about DEQ rulemaking procedures? Try looking here: Rulemaking
Resources
 
 
 
 
 



http://deqsps/programs/rulemaking/SitePages/Rulemaking%20Resources.aspx

http://deqsps/programs/rulemaking/SitePages/Rulemaking%20Resources.aspx






From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: OR DEQ Infrastructure and Interstate Transport Rulemaking Notice
Date: Wednesday, August 01, 2018 16:27:17


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: WILLIAMS Karen 
Sent: Wednesday, June 27, 2018 8:14 AM
To: 'Vaupel, Claudia' <Vaupel.Claudia@epa.gov>; 'Duboiski, Christi' <duboiski.christi@epa.gov>
Subject: OR DEQ Infrastructure and Interstate Transport Rulemaking Notice
 
Claudia and Christi,
 
DEQ began its public comment period for the 2015 Ozone Infrastructure and Interstate Transport SIP
submittals on Monday, June 25, 2018.  The rulemaking webpage is located here: 
https://www.oregon.gov/deq/Regulations/rulemaking/Pages/rinfrastructure2018.aspx.  I look
forward to receiving EPA’s comments by August 3, 2018.  Thank you for the guidance in helping me
prepare the public comment drafts.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 



mailto:/O=DEQ/OU=DEQHQ/CN=RECIPIENTS/CN=KARENW

mailto:Infrastructure2018@deq.state.or.us

https://www.oregon.gov/deq/Regulations/rulemaking/Pages/rinfrastructure2018.aspx






From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: OR Interstate Transport: Question on Fort Hall Reservation
Date: Tuesday, August 07, 2018 14:01:51


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: Vaupel, Claudia <Vaupel.Claudia@epa.gov> 
Sent: Tuesday, August 7, 2018 1:48 PM
To: WILLIAMS Karen <Karen.WILLIAMS@state.or.us>
Subject: RE: OR Interstate Transport: Question on Fort Hall Reservation
 
Hi Karen, those numbers are close, but not quite right. Please take a look at the 2017 ozone design
values on the EPA design values webpage: https://www.epa.gov/air-trends/air-quality-design-values.
See the table 6 tab for the design values. I can show you this when we talk.
 
Thanks,
Claudia
 


From: WILLIAMS Karen [mailto:Karen.WILLIAMS@state.or.us] 
Sent: Tuesday, August 07, 2018 10:42 AM
To: Vaupel, Claudia <Vaupel.Claudia@epa.gov>
Subject: RE: OR Interstate Transport: Question on Fort Hall Reservation
 
Thanks, Claudia.  For these three sites, I looked up 2015, 2016, and 2017 8-hr ozone data.  Using the


4th highest value for each and averaging, I get estimated design values as follows:
 


AQS Site ID Site Area (Name) DEQ calculated Design Value
(ppm)


160010010 Boise (Meridian) 0.066
160010017 Boise (East Linden) 0.065
160230101 Idaho Falls (Craters of the Moon) 0.061


 
Does this look right to you? 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 



mailto:/O=DEQ/OU=DEQHQ/CN=RECIPIENTS/CN=KARENW

mailto:Infrastructure2018@deq.state.or.us

https://www.epa.gov/air-trends/air-quality-design-values

mailto:Karen.WILLIAMS@state.or.us

mailto:Vaupel.Claudia@epa.gov





 


From: Vaupel, Claudia <Vaupel.Claudia@epa.gov> 
Sent: Monday, August 6, 2018 7:34 PM
To: WILLIAMS Karen <Karen.WILLIAMS@state.or.us>
Cc: Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: RE: OR Interstate Transport: Question on Fort Hall Reservation
 
Hi Karen, the nearest monitoring site to the Fort Hall Reservation is in Idaho Falls, AQS Site ID
160230101. Here are the three ozone monitoring sites in Idaho that are reported in AQS:  
 


AQS Site ID Site Area (Name)
160010010 Boise (Meridian)
160010017 Boise (East Linden)
160230101 Idaho Falls (Craters of the Moon)


 
 


From: WILLIAMS Karen [mailto:Karen.WILLIAMS@state.or.us] 
Sent: Monday, August 06, 2018 9:16 AM
To: Vaupel, Claudia <Vaupel.Claudia@epa.gov>
Cc: Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: OR Interstate Transport: Question on Fort Hall Reservation
 
Claudia,
 
I am working on revising Oregon Ozone Interstate Transport SIP in response to EPA’s comments, in
particular the inclusion of the Shoshone-Bannock Tribes of the Fort Hall Reservation.  I’d like to
reference the modeled ozone contribution from Oregon at the nearest monitoring receptor to the
Fort Hall Reservation. Could you tell me what the nearest receptor is?
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 



mailto:Vaupel.Claudia@epa.gov

mailto:Karen.WILLIAMS@state.or.us

mailto:Infrastructure2018@deq.state.or.us

mailto:Karen.WILLIAMS@state.or.us

mailto:Vaupel.Claudia@epa.gov
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From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: Oregon Draft Infrastructure Crosswalk and Draft Interstate Transport submissions
Date: Thursday, June 21, 2018 14:06:01
Attachments: EPA Comments Ozone_2015_Infrastructure_Crosswalk_colors kph cad comments +responses.docx


EPA Comments Draft Ozone2015_Interstate_Transport.docx


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: Vaupel, Claudia <Vaupel.Claudia@epa.gov> 
Sent: Tuesday, June 19, 2018 5:57 PM
To: WILLIAMS Karen <Karen.WILLIAMS@state.or.us>; Duboiski, Christi <duboiski.christi@epa.gov>
Cc: Bonifacino, Gina <Bonifacino.Gina@epa.gov>
Subject: RE: Oregon Draft Infrastructure Crosswalk and Draft Interstate Transport submissions
 
Hi Karen, thank you for sending these drafts for us to review. Our comments are attached. Please let
me know if you have any questions as you work through them. Also, if your management decides to
pursue parallel processing, please let me and Christi know so that we can coordinate on our end.
 
As we discussed today I’ll send you the info on the modeling assumptions. You did a great job pulling
all of this together under such a tight timeline and we really appreciate you collaborating with us.
 
Thank you!
Claudia
 
 


From: WILLIAMS Karen [mailto:Karen.WILLIAMS@state.or.us] 
Sent: Wednesday, June 13, 2018 11:34 AM
To: Vaupel, Claudia <Vaupel.Claudia@epa.gov>; Duboiski, Christi <duboiski.christi@epa.gov>
Subject: Oregon Draft Infrastructure Crosswalk and Draft Interstate Transport submissions
 
Christi and Claudia:
 
I’ve attached two drafts for your reviews.  The first is the Infrastructure crosswalk.  Christi, you’ll see
I relied heavily on Oregon’s 2015 PM 2.5 crosswalk that EPA accepted.  I have made additions
particular to ozone and ozone precursors and have updated references, dates and weblinks.  For
ease of review, my additions and updates are in blue type.  A few dates are filled in with asterisks as I
am waiting for that information from one of my colleagues.
 
Claudia, for the Interstate submission, you will also see a few asterisks where I am waiting for model
results from our technical services section.  I don’t think they are crucial to the report, but I would



mailto:/O=DEQ/OU=DEQHQ/CN=RECIPIENTS/CN=KARENW

mailto:Infrastructure2018@deq.state.or.us
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Attachment B-Infrastructure SIP


Submittal for Purposes of Clean


Air Act Sections 110(a)(1) and


(a)(2) for the 2015 Ozone NAAQS	Comment by Hall, Kristin: Karen clearly put a lot of effort into this draft.  It comprehensive and well-researched!	Comment by Duboiski, Christi: I agree!





October 2018


Submitted by:	Oregon Department of Environmental Quality


Date Submitted:	October 1, 2018


Subject:		CAA sections 110(a)(12), (a)(2)(A-M); SIP


Infrastructure Elements for the 2015


Ozone NAAQS
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Air Quality Division


Air Planning


700 NE Multnomah, Ste. 600


Portland, OR 97232


Phone:	(503) 229-5696


	(800) 452-4011


Fax:	(503) 229-6762


Contact: Karen Williams


503-229-5519


williams.karen@deq.state.or.us


www.oregon.gov/DEQ








DEQ is a leader in restoring, maintaining and enhancing the quality of Oregon’s air, land and water.
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Attachment B: Infrastructure SIP Submittal





CAA section 110(a)(2)(A)-(M) Requirements Checklist





			Section 110(a) Element


			Summary of Element


			How Addressed 





			Ozone Definition


			Oregon’s definitions related to ozone and ozone precursors.





			Oregon Revised Statutes: 





ORS 468 Environmental Quality General





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468A Air Quality





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility.





ORS 468A.035 General Comprehensive Plan. Requires DEQ to develop a general comprehensive plan for the control or abatement of air pollution.





ORS 468A.055 Notice Prior to Construction of New Sources; Order Authorizing or Prohibiting Construction; Effect of No Order; Appeal





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





Oregon Administrative Rules:





OAR 340-200-0020 General Air Quality Definitions 


(36) "Criteria pollutant" means any of the following regulated pollutants: nitrogen oxides, volatile organic compounds,


particulate matter, PM10, PM2.5, sulfur dioxide, carbon monoxide, and lead.





(97) "Nitrogen oxides" or "NOx" means all oxides of nitrogen except nitrous oxide.





(107) "Ozone precursor" means nitrogen oxides and volatile organic compounds.


(108) “Ozone season” means the contiguous 3 month period during which ozone exceedances typically occur, i.e. June, July, and August.


(134) “Regulated air pollutant” or “Regulated Pollutant” means (a)(A) Nitrogen oxides or any VOCs; (B) Any pollutant for which an ambient air quality standard has been promulgated, including any precursors to such pollutants;


(190) "Volatile organic compounds" or "VOC" means any compound of carbon, excluding carbon monoxide, carbon dioxide, carbonic acid, metallic carbides or carbonates, and ammonium carbonate, that participates in atmospheric photochemical reactions.


OAR 340-200-0025 Abbreviations and Acronyms


(79) “O3” means ozone.





OAR 340-250-0030 General Conformity Definitions      


(22) "National ambient air quality standards" or "NAAQS" means those standards established pursuant to Section 109 of the Act and include standards for carbon monoxide (CO), lead (Pb), nitrogen dioxide (NO2), ozone, particulate matter (PM10), and sulfur dioxide (SO2).  





(25) “Precursors of a criteria pollutant” means: 


(a) For ozone, nitrogen oxides (NOx), unless an area is exempted from NOx requirements under Section 182(f) of the Act, and volatile organic compounds (VOC);





OAR 340-256-0010 Motor Vehicles Definitions


(45) “Oxides of Nitrogen” or NOx means oxides of nitrogen except nitrous oxides.





			§110(a)(2)(A)


Emission limits & other control measures	Comment by Duboiski, Christi: In general, it’s important to remember an air agency’s submission should identify existing EPA-approved
SIP provisions or new SIP provisions that the air agency has adopted and submitted for EPA Approval. You can see what we’ve approved here: Oregon SIP online


			Include enforceable emission limitations and other control measures, means, or techniques (including economic incentives such as fees, marketable permits, and auctions of emissions rights), as well as schedules and timetables for compliance as may be necessary or appropriate to meet the applicable requirements of this Act.


			Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.010 Policy. Calls for joint responsibility for “a coordinated statewide program of air quality control and to allocate [responsibility] between the state and the units of local government . . . .”





ORS 468A.015 Purpose of air pollution laws 





ORS 468A.020 Rules and Standards. Gives Environmental Quality Commission (EQC) authority to adopt rules and standards to perform function vested by law. 





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules: EQC may establish…


-(1) areas of state and prescribe air pollution & contamination levels


-(3) air quality standards including emission standards


-(4) emission treatment and control provisions





ORS 468A.035 General Comprehensive Plan. Oregon Department of Environmental Quality (DEQ) shall develop a general comprehensive plan for the control or abatement of air pollution





ORS 468A.040 Permits; Rules. Provides that the EQC may require permits for air contamination sources, type of air contaminant, or specific areas of the State.





ORS 468A.045 Activities Prohibited Without Permit; Limit on Activities with Permit





ORS 468A.050 Classification of Air Contamination Sources; Registration and Reporting; Registration and Reporting of Sources; Rules; Fees





ORS 468A.055 Notice Prior to Construction of New Sources; Order Authorizing or Prohibiting Construction; Effect of No Order; Appeal





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





ORS 468A.310 Federal operating permit program approval; rules; content of plan  





ORS 468A.315 Emission Fees for Major Sources; Base Fees; Basis of Fees; Rules





ORS 468A.350 - .455 Motor Vehicle Pollution Control. Provides authority to implement emissions reductions programs related to motor vehicles.





ORS 468A.625-.645 Chlorofluorocarbons and Halon Control





ORS 468A.650-.660 Aerosol Spray Control





ORS 468A.990 Penalties  





ORS 815 Vehicle Equipment Generally; Oregon Vehicle Code; General Provisions 	Comment by Duboiski, Christi: This is not SIP approved and does not need to be included





Oregon Administrative Rules:


OAR 340-200-0020 General Air Pollution Procedures and Definitions


   -0020 Definitions


Defines “significant emissions rates,” “significant impact,” “significant impact level,” de minimis emission levels, and plant site emission limits (PSELs) for specific air pollutants and precursors.


TABLE 1: Significant Air Quality Impact


TABLE 2: Significant Emission Rates


TABLE 4: De Minimis Emission Levels


TABLE 5:  Generic PSELs


Defines “Federal Major Source” as major stationary source defined in part D of Title I of the CAA for ozone nonattainment areas, with exceptions.





Defines and acknowledges CAA Section 182(f) and 182(f)(1) which require SIP provisions for “NOx in ozone nonattainment areas” and application of SIP provisions “developed for major VOC sources and major NOx sources in ozone nonattainment areas.”





   -0050 Compliance Schedules	Comment by Hall, Kristin: I recommend striking this reference to the compliance schedules provision at OAR 340-200-0050. This provision is not in the federally-approved SIP and not appropriate for approval.  


Provides for DEQ negotiations with air contamination sources to execute schedules for source compliance within 18 months.








OAR 340-202 Ambient Air Quality Standards and PSD Increments. Defines ambient air quality standards for all NAAQS.  Specifies PSD increments & ceilings.


   - 0090 Ozone


   -100 Nitrogen Dioxide


    - 0210 Ambient Air PSD Increments


(1)(a)(D) Nitrogen Dioxide for Class I areas


(1)(b)(D) Nitrogen Dioxide for Class II areas


   - 0220 Ambient Air Ceilings 





OAR 340-204 Designation of Air Quality Areas. Designates air quality areas in Oregon: Air Quality Control Regions and nonattainment, maintenance, PSD, special control, motor vehicle inspection boundary and oxygenated gas control areas.





OAR 340-216 Air Contaminant Discharge Permits. Federally-enforceable, state operated permit program.  This rule also serves as the administrative permit mechanism used to implement the major and minor new source review programs.  The SIP-approved minor NSR program applies major source NSR-PSD requirements to any source with emissions over the significant emission rate.  





OAR 340-218 Oregon Title V Operating Permits. 	Comment by Hall, Kristin: The title V operating permit program provisions at OAR 340 Division 218 are not in the federally-approved SIP.  These provisions are approved under 40 CFR part 70, which is independent of the SIP process.

Note: there is an exception for referencing title V programs – that is with respect to the CAA section 110(a)(2)(L) infrastructure element.  It directs SIPs to require each major stationary source to pay permitting fees to cover the cost of reviewing, approving, implementing and enforcing a permit.  See below.





OAR 340-222 Stationary Source Plant Site Emission Limits. Establishes criteria and method for regulating plant site emission limits of permit holders, to protect ambient air quality standards, PSD increments & visibility. 





OAR 340-223 Regional Haze Rules	Comment by Hall, Kristin: Good addition.


Establish requirements for certain sources emitting air pollutants that reduce visibility and contribute to regional haze in Class I areas.


   - 0070:  Additional NOx Requirements for the Foster-Wheeler Boiler at Boardman Coal-Fired Power Plant.





OAR 340-224 New Source Review. Establishes permit program and requirements for major new and modified sources to avoid violation of an ambient air quality standard or PSD increment.


   -0025(4) Major modification for ozone precursors	Comment by Hall, Kristin: Good references.


   -0045: Requirements for  Sources in Sustainment Areas


   -0050:  Requirements for Sources in Nonattainment Areas.  (3)(a) Sources impacting other designated areas that emit ozone precursors (VOC or NOx) above certain limits considered to have significant impact if within 100 km of designated ozone area.


   -0055:  Requirements for Sources in Reattainment Areas


   -0060:  Requirements for Sources in Maintenance Areas. (2) Source must demonstrate Net Air Quality benefit by one of three requirements with (c) being allocation from growth allowance; (3)(a) same as -0050(3)(a).  (7) Sources exempt from (2) in Medford Maintenance Area for NOx offsets and Salem Maintenance Area for VOC and NOx offsets.


   -0070:  Prevention of Significant Deterioration Requirements for Sources in Attainment or Unclassified Areas. (4)(a) Sources impacting other designated areas that emit ozone precursors (VOC or NOx) above certain limits considered to have significant impact if within 100 km of designated ozone area.





  -0245 through -0270 State New Source Review:  Requirements for Sources in multiple designated areas.





  -0520:  Net Air Quality Benefit Emission Offsets:  Requirements for Demonstrating Net Air Quality Benefit for Ozone Areas.


Requires offsets for VOC and NOx for sources that will be located “within an ozone designated area or closer to


the nearest boundary of an ozone designated area than the ozone impact distance,” defined as “the distance in kilometers from the nearest boundary of an ozone designated area within which a source of VOC or NOx is considered to significantly affect that designated area. The determination of


significance is made by either” a formula 


or a demonstration method such as topographic analysis or dispersion modeling.





OAR 340-226 General Emission Standards. Requires highest and best practicable treatment and control, consideration of impact of selected control methods, typically achievable control technology.  Includes operating & maintenance and grain loading requirements, and additional control requirements for stationary sources of air contaminants.


   -0400 Alternative Emission Controls (Bubble) (1)for VOC and NOx





OAR 340-230	Comment by Hall, Kristin:  These rules are not in the federally-approved SIP.


   -0110 Solid and Infectious Waste Incinerators:  (5) sets emissions limit for nitrogen oxides.


   -0310 Municipal Waste Combustors:  (7) sets emissions limit for nitrogen oxides.


   -0380 Municipal Waste Combustors, Small Municipal Waste Combustion Unit:  (1)(d)(B) sets emissions limit for nitrogen oxides.


OAR 340-232 Emission Standards for VOC Point Sources


Regulates sources of VOC which contribute to the formation of photochemical oxidants, mainly ozone.





OAR 340-236 Emission Standards for Specific Industries: Emission Limits 





OAR 340-238 New Source Performance Standards	Comment by Hall, Kristin:  These regulations implement CAA section 111, not CAA section 110 and the SIP. They are otherwise federally-enforceable and do not also need to be made federally-enforceable through approval into the SIP.


 


OAR 340-242 Rules Applicable to the Portland Area


 - 0010-0290 Employee Commute Options (ECO) Program. Requires larger employers to provide commute options to encourage employees to reduce auto trips to the work site.


-300-0390 Voluntary Maximum Parking Ratio Program. Encourages property owners to voluntarily locate and design facilities that need less parking by building in a more pedestrian, bicycle and transit friendly manner. Includes incentives (#0340)


-0400-0440 Industrial Emission Management Program. Applies to VOC and NOx sources and to new major sources and major modifications that emit CO in Portland Metro area.  Includes Unused PSEL Donation Program and Industrial Growth Allowance (incentives)


- 0500-0520 Gasoline Vapors from Gasoline Transfer and Dispensing Operations 


- 0600-0630 Motor Vehicle Refinishing


- 0700-0750 Spray Paint


       


OAR 340-250 General Conformity. Implements requirements under Section 176(c) of the Clean Air Act with respect to the conformity of general federal actions to the applicable implementation plan 


        - 0020 Applicability: sets emissions rates for federal actions in nonattainment and maintenance areas. 


      - 0038 Criteria for Determining Conformity of General Federal Actions.





OAR 340-252 Transportation Conformity. Establishes policy, criteria, and procedures for demonstrating and assuring conformity of planning activities to an applicable implementation plan developed pursuant to section 110 and Part D of the CAA.





OAR 340-254 Rules for Indirect Sources	Comment by Hall, Kristin: Division 254 is not in the SIP.


Requires permit and supporting application information such as vehicle trips, emissions of VOCs and nitrogen oxides, description of nearby available mass transit.  


   -0070:  Indirect Source Construction permits may include conditions to control emissions and maintain compliance with NAAQS.





OAR 340-256 Motor Vehicles. Air pollution control for mobile sources including motor vehicle inspection and maintenance program and fee schedule (fees: 340-256-0320). 





OAR 340-258 Motor Vehicle Fuel Specifications. Regulates motor vehicle fuel content standards, operating permits, recordkeeping & reporting persons or facilities who sells or otherwise markets gasoline for use in motor vehicles. 	Comment by Duboiski, Christi: OAR 340-258 is cited twice. See below.


   -0200 Certification of Pollution Control Systems:  All motor vehicles, not exempted, registered in seven counties shall be equipped with a pollution control system and comply with emission standards.


  -0340  Light Duty and Heavy Duty Gasoline Motor Vehicle Emission Control Basic Test Method 


   -0355  Emissions Control Test Method for OBD Test Program


   -0358 Emissions Control Test Method for Self-Service Testing Program


   -0380  Emission Control System Inspection: Light Duty Motor Vehicle Emission Control Test Criteria for Basic Program


   -0390  Emission Control System Inspection: Heavy Duty Gasoline Motor Vehicle Emission Control Test Criteria


   -0400 Emission Control System Inspection: Light Duty Motor Vehicle Emission Control Standards for Basic Program  


   -0420  Emission Control System Inspection: Heavy-Duty Gasoline Motor Vehicle Emission Control Standards





OAR 340-257 Oregon Low Emission Vehicles	Comment by Hall, Kristin: Not in the SIP.


Implements California vehicle emission standards under section 177 of CAA; establishes criteria and procedures for the manufacture, distribution and sale of new motor vehicles; establishes requirements for automobile manufacturers, Oregon motor vehicle dealers, and all 2009 and subsequent model year passenger cars, light-duty trucks, medium-duty vehicles, and medium-duty passenger vehicles registered, leased, rented, delivered for sale or sold in the State of Oregon, with exceptions.





OAR 340-258 Motor Vehicle Fuel Specifications	Comment by Duboiski, Christi: Cited twice. See above


Establishes requirements for fuel content for those distributing, refining, blending, supplying or selling gasoline; applies Nov. 1 – Feb. 29 in CO maintenance areas.





OAR 340-268 Emission Reduction Credits (ERC). Addresses creation and banking of Emission Reduction Credits.








			 a§110(a)(2)(B)





Ambient air quality monitoring & data analysis system


			Provide for establishment and operation of appropriate devices, methods, systems, and procedures necessary to (i) monitor, compile, and analyze data on ambient air quality, and (ii) upon request, make such data available to the Administrator; 


			Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption. 





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility.


 


ORS 468.035 (a-e, m) Functions of the Department. Authority to conduct & supervise inquiries and programs to assess and communicate air conditions and to obtain necessary resources (assistance, materials, supplies, etc.) to meet these responsibilities.





ORS 468A.055 Notice Prior to Construction of New Sources; Order Authorizing or Prohibiting Construction; Effect of No Order; Appeal





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules. Authority to establish a measurement and testing program pursuant to rules adopted by the EQC.





Oregon Administrative Rules:	Comment by Duboiski, Christi: Previous submittals included SIP approved OAR 212 Stationary Source testing and Monitoring.





OAR 340-200 General Air Pollution Procedures and Definitions. Defines “Criteria Pollutant” at (31) as nitrogen oxides, volatile organic compounds, particulate matter, PM10, PM2.5, sulfur dioxide, carbon monoxide, or lead.  Also specifically defines NOx and SO2 as precursors to PM2.5 at (71), and NOx and VOCs as precursors to ozone at (71). Defines significant emissions rates, de minimis emission levels, and plant site emission rates for specific air pollutants and precursors





DEQ Reports:





2015 Oregon Five-Year Ambient Network Assessment, September 2015.	Comment by Hall, Kristin: Suggestion to add the last 5-year network assessment which was done in 2015. 





2018 Oregon Annual Ambient Air Monitoring Network Plan. Submitted to Environmental Protection Agency, Region 10 in ***. For more information, see: https://www.oregon.gov/deq/FilterDocs/AQmonitoringplan.pdf	Comment by Duboiski, Christi: Providing info on the 2017 report, just in case the 2018 report isn’t submitted before this goes to public hearing. It definitely won’t be approved by EPA by then . The 2017 annual report was submitted June 30, 2017 and approved by EPA on May 10, 2018.





NOTE: A comprehensive air quality monitoring plan, intended to meet the requirements of 40 CFR part 58, was submitted by DEQ on December 27, 1979 (40 CFR 52.1970) and was approved by the EPA on March 4, 1981 (46 FR 15136).  The air quality monitoring plan is updated every year to reflect the latest monitoring network. , with the most recent submittal dated *** and approved by the EPA ***.  The next update will be submitted to EPA in 2019.This plan includes, among other things, the locations for the nitrogen dioxideozone monitoring network.  Oregon provides an annual air quality data report to the public on the DEQ website.  The most recent report is located here: https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf.  Oregon sends real time air monitoring information for ozone, particulate matter, and carbon monoxide to EPA’s AIRNow web page at http://www.airnow.gov and also provides the information on the ODEQ Air Quality Index (AQI) website at https://oraqi.deq.state.or.us/home/map.    	Comment by Hall, Kristin: You could take this out and not track exact dates each year…








			§110(a)(2)(C)


Program to enforce control measures, regulate modification & construction of stationary sources and a permit program


			Include a program to provide for the enforcement of the measures described in subparagraph (A) and regulation of the modification and construction of any stationary source within the areas covered by the plan as necessary to assure that national ambient air quality standards are achieved, including a permit program as required in parts C and D of this subchapter;










































































































































































































































































			Two elements identified in section 110(a)(2) include requirements that are not governed by the 3-year submission deadline of section 110(a)(1). The requirements pertain to part D, of title I of the CAA, which addresses plan requirements for nonattainment areas. Therefore, the following section 110(a)(2) elements are considered by EPA to be outside the scope of


infrastructure SIP actions: (1) section 110(a)(2)(C) to the extent it refers to permit programs (known as "nonattainment new source review") required under part D; and (2) section 110(a)(2)(I) in its entirety. EPA does not expect infrastructure SIP submittals to include regulations or emission limits developed specifically for attaining the relevant standard. Those submittals are due at the time the nonattainment area planning requirements are due (18 months following designation). 





Oregon Revised Statutes:





ORS 183.415 Notice of right to hearing	Comment by Duboiski, Christi: Note: These are not SIP approved.


ORS 183.745 Civil penalty procedures; notice; hearing; judicial review; exemptions; recording; enforcement





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468.035 (j, k) Functions of the Department


-j Shall seek enforcement of state air quality pollution laws


-k Shall compel compliance with any rule, standard, order, permit or condition





ORS 468.065 Issuance of Permits; Consent; Fees; Use. Provides authority and requirements to DEQ for issuing permits, the content of those permits, fee schedules, and reporting.





ORS 468.070 Denial, Modification, Suspension or Revocation of Permits. Provides authority to deny, modify, suspend or revoke a permit if ODEQ finds a material misrepresentation or false statement in the application; failure to comply with the permit; or violation of an applicable law, rule, standard or order.  ODEQ may also modify a permit if it is necessary for the proper administration, implementation or enforcement of the provisions in applicable laws.





ORS 468.090-.140 Enforcement. Provides DEQ with authority to investigate complaints, investigate and inspect sources for compliance, access records, commence enforcement procedures, and impose civil penalties.  





ORS 468.920-.963 Environmental Crimes. Authorizes and provides categories related to criminal enforcement and associated fines.





ORS 468.996-.997 Civil Penalties. Provides additional penalties for persons who intentionally or recklessly violate provisions of specific chapters of ORS, including 468 and 468A or any rule, standard, or order pursuant to ORS 468 and 468A “which results in or creates the imminent likelihood for an extreme hazard to the public health or which causes extensive damage to the environment.”  





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility.





ORS 468A.035 General Comprehensive Plan. Requires DEQ to develop a general comprehensive plan for the control or abatement of air pollution.





ORS 468A.040 Permits; Rules. EQC may require permits for air contamination sources, etc.





ORS 468A.045 Activities Prohibited Without Permit; Limit on Activities With Permit. Prohibits any person from discharging, emitting or allowing to be discharged or emitted any air contaminant for which a permit is required. Prohibits construction, installation, modification, operation, increase in emissions, etc. of any air contamination source for which a permit is required.  





ORS 468A.050 Classification of Air Contamination Sources; Registration and Reporting; Registration and Reporting of Sources; Rules; Fees





ORS 468A.055 Notice Prior to Construction of New Sources; Order Authorizing or Prohibiting Construction; Effect of No Order; Appeal. Provides authority to EQC (or DEQ) to establish notice requirements prior to construction of new sources, issue orders to prohibit the construction of a new source, and lays out an appeal process.





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





ORS 468A.310 Federal operating permit program approval; rules; content of plan  





ORS 468A.990 Penalties for air pollution offenses. Establishes that violations of any rule or standard or order issued by a regional authority relating to air pollution is a Class A misdemeanor and that each day of violation of constitutes a separate offense.





Oregon Administrative Rules:


OAR 340-012 Enforcement Procedure and Civil Penalties. Establishes enforcement actions to encourage compliance with environmental regulations and to protect public health & the environment.





OAR 340-202 Ambient Air Quality Standards and PSD Increments. Defines ambient air quality standards for all NAAQS.  Specifies PSD increments & ceilings.


   - 0090 Ozone


   -100 Nitrogen Dioxide





OAR 340-210 Stationary Source Notification Requirements. Establishes registration requirements for stationary air contaminant sources not subject to ACDP or title V permits and regulates construction & modification of these sources and air pollution control equipment.





OAR 340-214 Stationary Source Reporting Requirements. Establishes reporting requirements for stationary sources, and requires recordkeeping on the nature, type and amount of emissions. 


        - 0120  Enforcement of Reporting requirements                          


        - 0350  Enforcement action criteria for excess emissions 





OAR 340-216 Air Contaminant Discharge Permits (ACDP). Federally-enforceable state operation permit program.  This rule also serves as the administrative permit mechanism used to implement the major and minor new source review programs.  The SIP-approved minor NSR program applies major source NSR-PSD requirements to any source with emissions over the significant emission rate.  





OAR 340-224 Major New Source Review. Regulates construction and modification of proposed major sources within nonattainment & maintenance areas and federal major sources and modifications within attainment & unclassified areas. 





NOTE: EPA most recently approved revisions to Oregon’s PSD program on October 11, 2017 (82 FR 47122). 	Comment by Hall, Kristin: Good note.








			§110(a)(2)(D)(i)(I)


Interstate transport as it relates to significant contribution to nonattainment and interference with maintenance


			Contain adequate provisions


   (i) prohibiting, consistent with the provisions of this subchapter, any source or other type of emissions activity within the state from emitting any air pollutant in amounts which will


     (I) contribute significantly to nonattainment in, or interfere with maintenance by, any other state with respect to any such national primary or secondary ambient air quality standard, or


       


			CAA section 110(a)(2)(D)(i)(I) Interstate Transport as it relates to significant contribution to nonattainment and interference with maintenance:





The Oregon SIP infrastructure submission addressing the Interstate transport of ozone and precursors is attached.  





			§110(a)(2)(D)(i)(II)


Interstate transport as it relates to PSD and visibility


			(II) interfere with measures required to be included in the applicable implementation plan for any other State under part C of this subchapter to prevent significant deterioration of air quality or to protect visibility, 





			Oregon’s Administrative Rules are consistent with federal requirements per Appendix N of 40 CFR 50 pertaining to the notification of interstate pollution abatement. 





Oregon rules and statutes that specifically address CAA section 110(a)(2)(D)(i)(II) Interstate transport as it relates to PSD: 








Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control








Oregon Administrative Rules:





OAR 340-200 General Air Pollution Definitions and Procedures. Defines general air pollution terms.  


       - 0020 General Air Quality Definitions


          (6) “Affected States” Specifies neighboring states.





OAR 340-202 Ambient Air Quality and PSD Increments. Defines ambient air quality standards for all NAAQS.  Specifies PSD increments & ceilings.


      - 0210 Ambient Air Increments, Table 1


- 0220 Ambient Air Ceilings 





OAR 340-209 Public Participation. Specifies the requirements for notifying the public of certain permit actions and providing an opportunity for the public to participate in those permit actions.


       - 0060 Persons Required to be Notified. Includes state notification.





OAR 340-216 Air Contaminant Discharge Permits (ACDP).  Federally enforceable state operation permit program.  This rule also serves as the administrative permit mechanism used to implement the major and minor new source review (NSR) programs. The SIP-approved minor NSR program applies major source NSR-PSD requirements to any source with emissions over the significant emission rate.





OAR 340-224 New Source Review. 


Regulates construction and modification of proposed major sources within nonattainment, maintenance and re-attainment areas and federal major sources and modifications within attainment, unclassified and sustainment areas.  





Oregon rules and statutes that specifically address CAA section 110(a)(2)(D)(i)(II) Interstate transport as it relates to visibility:   





OAR 340-223 Regional Haze Rules:  Establishes requirements for certain industrial sources that contribute to regional haze in Class I areas, for the purpose of implementing Best Available Retrofit Technology requirements. 





NOTE: On May 2417, 2018, EPA approved updates to Oregon’s Regional Haze SIP (83 FR 2403422853).	Comment by Hall, Kristin: Good update.	Comment by Duboiski, Christi: 83 FR 24034 refers to an OR infrastructure SIP that doesn’t appear to update any regional haze rules. I think what you wanted to cite was the May 17, 2018 (83 FR 22853) EPA approved OR regional haze progress report submitted to the EPA on July 18, 2017. In that FR we determined that the existing regional haze SIP is adequate to meet the state's visibility goals and requires no substantive revision at this time, as set forth in 40 CFR 51.308(h). We have also determined that Oregon fulfilled the requirements in 40 CFR 51.308(i) regarding state coordination with Federal Land Managers.	Comment by Hall, Kristin: Oh yes – Christi you are right.  The cite to use is: May 17, 2018, 83 FR 22853.





OAR 340-224 New Source Review. Regulates construction and modification of proposed major sources within nonattainment, maintenance and re-attainment areas and federal major sources and modifications within attainment, unclassified and sustainment areas.  





			§110(a)(2)(D)(ii)


Interstate and international pollution


			(ii) insuring compliance with the applicable requirements of sections 126 and 115 (relating to interstate and international pollution abatement);


			Oregon Revised Statutes:





ORS 468.020 Rules and Standards Requires public hearing on any proposed rule or standard prior to adoption 





Oregon Administrative Rules:





OAR 340-209 Public Participation: specifies the requirements for notifying the public of certain permit actions and providing an opportunity for the public to participate in those permit actions.


       - 0060 Persons Required to be Notified: includes state notification.





NOTE: State regulations are consistent with Federal requirements in Appendix N of 40 CFR part 50 pertaining to the notification of interstate pollution abatement.  








			§110(a)(2)(E)(i)


Adequate personnel, funding and authority to carry out plan


			Provide (i) necessary assurances that the state (or, except where the Administrator deems inappropriate, the general purpose local government or governments, or a regional agency designated by the state or general purpose local governments for such purpose) will have adequate personnel, funding, and authority under state (and, as appropriate, local) law to carry out such implementation plan (and is not prohibited by any provision of federal or state law from carrying out such implementation plan or portion thereof);


			Oregon Revised Statues:





ORS 468.035 Functions of Department (d, h). 


Authority to employ personnel, purchase supplies, enter into contracts, and to receive, appropriate and expend federal and other funds for purposes of air pollution research and control





ORS 468A.045 Functions of Director; Delegation. Power to hire, assign, reassign, and coordinate personnel of the department 





Interagency Agreements: 





Intergovernmental Agreement between DEQ and LRAPA:  DEQ has entered into an intergovernmental agreement to delegate it’s authority to implement the requirements of the Clean Air Act in Lane County, Oregon to the Lane Regional Air Protection Agency. For more information, please see the Intergovernmental Agreement between DEQ and LRAPA (DEQ Agreement # ***).  


DEQ’s Performance and Partnership Agreement (PPA) with EPA.  The Oregon Performance Partnership Agreement describes how DEQ and EPA Region 10 will work together to protect Oregon’s environment. The PPA is an agreement documenting the commitments of EPA and DEQ regarding implementation of federally-delegated environmental programs and is the result of a several month negotiation process. The PPA’s Air Quality appendix contains program-specific work plans for the Oregon Air Quality program along with commitments for FTE and funding support. EPA Region 10 and DEQ signed the current PPA on *** (grant period ***).  





Note: DEQ received CAA section 105 grants from EPA and DEQ matches those grants through the state’s General Fund.  DEQ’s PPA with EPA contains more information. 








			§110(a)(2)(E)(ii)


Comply with state boards


			(ii) requirements that the state comply with the requirements respecting state boards under section 128 of this title, and


			Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration


- 035(c) Functions of Department Authority to advise, consult, and cooperate with other states, state and federal agencies, or political subdivisions on all air quality control matters.





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





Formation and oversight of regional air quality control agencies:





ORS 468A.105 Formation of regional air quality control authorities





ORS 468A.135 Function of authority; rules. 





ORS 468A.155 Rules authorizing regional permit programs. 





ORS 468A.165 Compliance with state standards required; hearing; notice





Oregon Administrative Rules:





OAR 340-200-0100: Purpose 





OAR 340-200-0110: Public Interest 





OAR 340-200-0120:  Disclosure of Potential Conflicts of Interest





Note: EPA approved OAR 340-200-0100 through OAR 340-200-0120 as meeting the requirements of CAA section 128 on January 22, 2003 (68 FR 2891).  





LRAPA Title 12, Section 025 (recodified to LRAPA Title 13, Section 025): Conflict of Interest.	Comment by Hall, Kristin: I recommend adding the reference to LRAPA’s rules and how they meet the same requirements.  Makes this section more complete.





Note: EPA approved LRAPA Title 12, Section 025 (recodified to LRAPA Title 13, Section 025) as meeting CAA section 128 on March 1, 1989 (54 FR 8538).





			§110(a)(2)(E)(iii)


oversee local & regional gov/agencies


			(iii) necessary assurances that, where the state has relied on a local or regional government, agency, or instrumentality for the implementation of any plan provision, the state has responsibility for ensuring adequate implementation of such plan provision;  


			Oregon Revised Statutes: 





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468.035 (c) Functions of Department. Authority to advise, consult, and cooperate with other states, state and federal agencies, or political subdivisions on all air quality control matters.





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.010 Policy. Calls for joint responsibility for “a coordinated statewide program of air quality control and to allocate [responsibility] between the state and the units of local government . . . .”





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility. 





ORS 468A.035 General Comprehensive Plan. Requires DEQ to develop a general comprehensive plan for the control or abatement of air pollution.





ORS 468A.040 Permits; Rules. Provides that the EQC may require permits for air contamination sources, type of air contaminant, or specific areas of the State.





ORS 468A.050 Classification of Air Contamination Sources; Registration and Reporting; Registration and Reporting of Sources; Rules; Fees





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





ORS 468A.100-180 Regional Air Quality Control Authorities. Describes the establishment, role, and function of Regional Authorities.





Oregon Administrative Rules:





OAR 340-200 General Air Pollution Procedures and Definitions


-0010 Specifies that Lane Regional Air Protection Agency (LRAPA) has authority in Lane County


-0020 defines a “Regional Agency”.  


-0040 describes inclusion of the regional agency’s actions into the SIP. 





OAR 340-204 Designation of Air Quality Areas. Includes Designation of Control Areas within Lane County. 





OAR 340-216 Air Contaminant Discharge Permits. Relating to ACDP includes authorities for LRAPA and inclusion in the SIP.








			§110(a)(2)(F)


Stationary source emissions monitoring  and reporting system





			require, as may be prescribed by the Administrator


   (i) the installation, maintenance, and replacement of equipment, and the implementation of other necessary steps by owners or operators of stationary sources to monitor emissions from such sources, 


   (ii) periodic reports on the nature and amounts of emissions and emissions-related data from such sources, and


   (iii) correlation of such reports by the state agency with any emission limitations or standards established pursuant to this Act, which reports shall be available at reasonable times for public inspection;  


			Oregon Revised Statues: 





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption





ORS 468.035 (b, d) Functions of Department. Authority to conduct & supervise inquiries and programs to assess and communicate air conditions and to obtain necessary resources (assistance, materials, supplies, etc.) to meet these responsibilities.





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.025 (4) Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Commission shall adopt rules, require permit conditions for operation and maintenance of pollution control equipment, and require typically achievable control technology for new, modified and existing sources of air contaminants or precursors for stationary sources





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





ORS 468A.310 Federal operating permit program approval; rules; content of plan  	Comment by Duboiski, Christi: Add a space


ORS 468A.365 Certification of Motor Vehicle Pollution Control Systems and Inspection of Motor Vehicles; Rules. Designate methods and standards for testing systems and inspecting motor vehicles 





Oregon Administrative Rules:





OAR 340-209 Public Participation





OAR 340-212 Stationary Source Testing and Monitoring. Requires facilities to monitor and report emissions, including requirements for monitoring methods and design, and Monitoring & Quality Improvement plans, etc. 





OAR 340-214 Stationary Source Reporting Requirements. Requires stationary sources to maintain written records to determine compliance with emission rules, limitations or control measures for any regulated air pollutant and provides requirements for reporting and recordkeeping.





OAR 340-222 Stationary Source Plant Site Emission Limits


- 0080 Plant Site Emission Limit Compliance: Specifies permittee must monitor and maintain records to demonstrate compliance. Specifies frequency and method of monitoring for PSELs. 





OAR 340-224-0070 New Source Review, Prevention of Significant Deterioration Requirements for Sources in Attainment or Unclassified Areas.  (1)(a)(B) Preconstruction Air Quality Monitoring required for ozone unless data or modeling shows VOC less than 100 tons/year or if ozone concentrations less than 50% of ozone ambient standard with full season of monitoring.	Comment by Hall, Kristin: Good addition and detail.





OAR 340-225 Air Quality Analysis Requirements





OAR 340-230-0130 Solid and Infectious Waste Incinerators:  Continuous Emission Monitoring (g) Nitrogen Oxide.	Comment by Hall, Kristin: Not in the federally-approved SIP.





OAR 340-232 Emission Standards for VOC Point Sources


   -0100 Testing Vapor Transfer and Collection Systems, (4) Recordkeeping and Reporting.


   -0140 Petroleum Refinery Leaks, (3) Monitoring, Recordkeeping, Reporting	Comment by Duboiski, Christi: Add space


OAR 340-236 Emission Standards for Specific Industries


   -0500 (4) Emission Standards for eMunicipal Solid Waste Landfills, Reporting Requirements.	Comment by Hall, Kristin: You can take this out – it’s not in the federally-approved SIP.





OAR 340-238-0070 New Source Performance Standards, Compliance	Comment by Hall, Kristin: You can take this out, too.  See NSPS comment above.





OAR 340-250 General Conformity. Implements requirements under Section 176(c) of the Clean Air Act with respect to the conformity of general federal actions to the applicable implementation plan 





OAR 340-258-0110 through 0310:  Motor Vehicle Fuel Specifications, record keeping and reporting.	Comment by Duboiski, Christi: Is this supposed to be 0010?





Note: Oregon submits data to the National Emissions Inventory for the six criteria pollutants. EPA compiles the emissions data and provides it to the public at the following website: https://www.epa.gov/air-emissions-inventories








			§110(a)(2)(G)


Authority to declare air pollution emergency and notify public


			Provide for authority comparable to that in section 303 of this title and adequate contingency plans to implement such authority;


			Oregon Revised Statues: 





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 	Comment by Duboiski, Christi: space


ORS 468A Air Quality, Public Health and Safety, Air Pollution Control	Comment by Duboiski, Christi: space


ORS 468A.310 Federal operating permit program approval; rules; content of plan  





ORS 468.115 Enforcement in Cases of Emergency. Authorizes the DEQ Director, at the direction of the Governor, to enter a cease & desist order for polluting activities that present an imminent and substantial danger to public health





Oregon Administrative Rules:





OAR 340-206 Air Pollution Emergencies. Air pollution emergency episode procedures. Authorizes the DEQ Director to declare an air pollution alert or warning, or to issue an advisory to notify the public.  The Department shall notify the Governor when declaring an emergency. This section describes the existing emergency episode procedures in place.


-0010 Air Pollution Emergencies


· 0030 Episode Stage Criteria for Air Pollution Emergencies





OAR 340-214 Stationary Source Reporting Requirements 


-0300-0360 Requires reporting of emergencies and excess emissions and reporting requirements (adequate contingency plans to implement such authority). 	Comment by Hall, Kristin: This provision was revised in April 2015 to apply to only to title V sources.	Comment by Duboiski, Christi: It’s not SIP approved








			§110(a)(2)(H)


Future SIP revisions





			Provide for revision of such plan


    (i) from time to time as may be necessary to take account of revisions of such national primary or secondary ambient air quality standard or the availability of improved or more expeditious methods of attaining such standard, and 


   (ii) except as provided in paragraph (3)(C), whenever the Administrator finds on the basis of information available to the Administrator that the plan is substantially inadequate to attain the national ambient air quality standard which it implements, or to otherwise comply with any additional requirements established under this Act;  


			Oregon Revised Statues: 





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption





ORS 468A.035 General Comprehensive Plan. Requires DEQ to develop a general comprehensive plan for the control or abatement of air pollution.





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





Oregon Administrative Rules:





OAR 340-200 General Air Pollution Procedures and Definitions


- 0040 State of Oregon Clean Air Act   Implementation Plan. Provides for revisions to Oregon’s SIP and submittal of revisions to the EPA - this includes standards submitted by a regional authority and adopted verbatim to DEQ rules.








			§110(a)(2)(I)


Nonattainment requirements 


			in the case of a plan or plan revision for an area designated as a nonattainment area, meet the applicable requirements of part D (relating to nonattainment areas);


			Two elements identified in section 110(a)(2) include requirements that are not governed by the 3-year submission deadline of section 110(a)(1). The requirements pertain to part D, of title I of the CAA, which addresses plan requirements for nonattainment areas. Therefore, the following section 110(a)(2) elements are considered by EPA to be outside the scope of


infrastructure SIP actions and are not addressed in this SIP submittal: (1) section 110(a)(2)(C) to the extent it refers to permit programs (known as "nonattainment new source review") required under part D; and (2) section 110(a)(2)(I) in its entirety. EPA does not expect infrastructure SIP submittals to include regulations or emission limits developed specifically for attaining the relevant standard. Those submittals are due at the time the nonattainment area planning requirements are due (18 months following designation). 








			§110(a)(2)(J)


(section 121 consultation)





			Meet the applicable requirements of section 121 (relating to consultation), …


			Oregon Revised Statues: 





ORS 183.335 Filing and taking effect of rules; filing of executive orders; copies; fees	Comment by Duboiski, Christi: Note, not SIP approved





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption





ORS 468.035 (a, c, f-g) Functions of department


-a. encourages voluntary cooperation with local govt. and others in restoring & preserving air quality


-c. Shall advise, consult, and cooperate with state & federal agencies and political subdivisions in air quality control matters


-f. Shall provide advisory technical consultation and services to local & state agencies





ORS 468A.010 (1) b & c Policy Facilitates cooperation between state and local government  in air quality control





Oregon Administrative Rules:





OAR 340-209 Public Participation. Provides for notification to, and participation by, the public in certain permit actions.





OAR 340-224 New Source Review. 





Note: On April 15, 2015, the Oregon Environmental Quality Commission adopted revisions updating the PSD program in Oregon.   





OAR 340-252 Transportation Conformity





OAR 340-223 Regional Haze Rules








			§110(a)(2)(J)


(section 127 public notification)


			Meet the applicable requirements of… section 127 (relating to public notification)


			Oregon Revised Statutes: 





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption





ORS 468.035 (a, c, f-g) Functions of department


-a. encourages voluntary cooperation with local govt. and others in restoring & preserving air quality


-e. shall conduct and supervise air pollution control education programs





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





Oregon Administrative Rules:





OAR 340-206 Air Pollution Emergencies. Provides for public notification for both emergency and non-emergency air quality conditions. 





OAR 340-209 Public Participation. Specifies the requirements for notifying the public of certain permit actions and providing an opportunity for the public to participate in those permit actions. 


       -0060 Persons Required to be Notified:  includes state notification 





OAR 340-216 Air Contaminant Discharge Permits





OAR 340- 252 Transportation Conformity





OAR 340-223 Regional Haze Rules





Oregon participates and submits information to the EPA’s AIRNOW and Enviroflash Air Quality Alert programs which provide information to the public on local air quality. 	Comment by Hall, Kristin: Suggested addition.





Oregon also provides the AQI to the public at https://oraqi.deq.state.or.us/home/map.








			§110(a)(2)(J)


PSD & visibility protection


			Meet the applicable requirements of … part C (relating to prevention of significant deterioration of air quality and visibility protection);


			The US EPA does not believe that the visibility element of 110(a)(2)(J) is triggered by a NAAQS revision. Therefore, the visibility protection element of 110(a)(2)(J) is not addressed within this crosswalk. For more information, please see 77 FR 6044. 





Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules.  Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility. 





Oregon Administrative Rules:





OAR 340-202 Ambient Air Quality Standards and PSD Increments 


- 0200-0220 PSD Increments Specifies ambient air increments & ceilings. 





OAR 340-204 Designation of Air Quality Areas 


- 0050-0060 Designation & re-designation of PSD areas.





OAR 340-216 Air Contaminant Discharge Permits (ACDP). Federally enforceable state operation permit program.  This rule also serves as the administrative permit mechanism used to implement the major and minor new source review (NSR) programs. The SIP approved minor NSR program applies major source NSR-PSD requirements to any source with emissions over the significant emission rate.





OAR 340-224 New Source Review. Regulates construction and modification of proposed major sources within nonattainment, maintenance and re-attainment areas and federal major sources and modifications within attainment, unclassified and sustainment areas. 





OAR 340-225 Air Quality Analysis Requirements


- 0050-0060 In PSD areas. Requirements for analysis and demonstrating compliance with standards and increments. 


      - 0090 Requirements for Demonstrating a Net Air Quality Benefit  





NOTE: EPA most recently approved revisions to Oregon’s PSD program on October 11, 2017 (82 FR 47122). 








			§110(a)(2)(K)


Air quality modeling/data


			Provide for:


  (i) the performance of such air quality modeling as the Administrator may prescribe for the purpose of predicting the effect on ambient air quality of any emissions of any air pollutant for which the Administrator has established a national ambient air quality standard, and 


   (ii) the submission, upon request, of data related to such air quality modeling to the Administrator;


			Oregon Revised Statutes:





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468.035 (b) Functions of department. May conduct studies, investigations, etc. to determine air quality. 





Oregon Administrative Rules: 





OAR 340-224-0250 Requirements for Sources in Nonattainment Areas





OAR 340-225 Air Quality Analysis Requirements (includes modeling).


- 0040 Air Quality Models Refers to modeled estimates of ambient concentrations. 


- 0045 Requirements for Analysis in Maintenance Areas 


- 0050 Requirements for Analysis in PSD Class II and Class III Areas 


- 0060 Requirements for Demonstrating Compliance with Standards and Increments in PSD Class I Areas 


- 0070 Requirements for Demonstrating Compliance with AQRV Protection 








			§110(a)(2)(L)


Major Stationary source permitting fees


			Require the owner or operator of each major stationary source to pay to the permitting authority, as a condition of any permit required under this Act, a fee sufficient to cover


   (i) the reasonable costs of reviewing and acting upon any application for such a permit, and 


    (ii) if the owner or operator receives a permit for such source, the reasonable costs of implementing and enforcing the terms and conditions of any such permit (not including any court costs or other costs associated with any enforcement action),


until such fee requirement is superseded with respect to such sources by the Administrator's approval of a fee program under title V; 


			Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468.065 Issuance of Permits: Content; Fees; use. Commission may establish a schedule of fees for permits based upon cost of filing & investigating application, issuing or denying permit, carrying out Title V requirements and determining compliance. 





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.040 Permits; Rules. Provides that the EQC may require permits for air contamination sources, type of air contaminant, or specific areas of the State.





Oregon Administrative Rules:





OAR 340-216 Air contaminant Discharge Permits-


Requires payment of permit fees. 


-  0020 (8020 Table 2) ACDP Fee Schedule 


-  0090 (8010 Table 1) Sources Subject to ACDP and Fees 





OAR 340-254-0050 Indirect Source Permit Application Process	Comment by Hall, Kristin: Feel free to take this reference out. Not in federally-approved SIP.





OAR 340-256-0320 Motor Vehicle Inspection Program Fee Schedule	Comment by Hall, Kristin: This is also not necessary – it is not a major stationary source fee provision.











			§110(a)(2)(M)


Consultation/Participation by affected local entities





			Provide for consultation and participation by local political subdivisions affected by the plan.


			Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility. 





ORS 468.035 (a, c, f-g) Functions of department


-a. encourages voluntary cooperation with local govt. and others in restoring & preserving AQ


-c. Shall advise, consult, and cooperate with state & federal agencies and political subdivisions in AQ control matters


-f. Shall provide advisory technical consultation and services to local & state agencies


-g. Shall develop & conduct demonstration programs with local govt.





ORS 468A.010 (1) b & c Policy. Calls for joint responsibility for “a coordinated statewide program of air quality control and to allocate [responsibility] between the state and the units of local government.”





ORS 468A.035 General Comprehensive Plan. Requires DEQ to develop a general comprehensive plan for the control or abatement of air pollution.	Comment by Duboiski, Christi: Space



ORS 468A.040 Permits; Rules. Provides that the EQC may require permits for air contamination sources, type of air contaminant, or specific areas of the State.





ORS 468A.055 Notice Prior to Construction of New Sources; Order Authorizing or Prohibiting Construction; Effect of No Order; Appeal





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





ORS 468A.100-180 Regional Air Quality Control Authorities. Describes the establishment, role, and function of Regional Authorities.





Oregon Administrative Rules:





OAR 340-200 General Air Pollution Procedures and Definitions


- 0010 Specifies that Lane Regional Air Protection Agency (LRAPA) has authority in Lane County. 


- 0020 defines a “Regional Agency”.  


- 0040 describes inclusion of the regional agency’s actions into the SIP. 





OAR 340-204 Designation of Air Quality Areas. Includes Designation of Control Areas within Lane County. 





OAR 340-216 Air Contaminant Discharge Permits. Relating to ACDP includes authorities for LRAPA and inclusion in the SIP. 














14





image1.emf


 






oleObject1.bin





image2.png


Fa

DEQ]

Stte of Orogon
Department of
Environmental
Quaiity








image3.wmf


 






oleObject2.bin


[image: image1.png]5

:
DEQ

State of Oregon
Department of
Environmental
Quality













image4.tiff


State of Oregon

Department
Erwlronmemal










[bookmark: _GoBack]Oregon State Implementation Plan Revision Addressing the Interstate Transport of Ozone (0O3)


Clean Air Act Section 110(a)(2)(D)(i)(I)


Submitted to: U.S. Environmental Protection Agency, Region 10


By: Oregon Department of Environmental Quality





October 2018





State of Oregon Department of Environmental Quality 	1





















































This report prepared by:





Oregon Department of Environmental Quality


700 NE Multnomah Street, Suite 600


Portland, OR 97232


1-800-452-4011


www.oregon.gov/deq 





Contact:


Karen Font Williams


503-229-5519






























































Documents can be provided upon request in an alternate format for individuals with disabilities or in a language other than English for people with limited English skills. To request a document in another format or language, call DEQ in Portland at 503-229-5696, or toll-free in Oregon at 1-800-452-4011, ext. 5696; or email deqinfo@deq.state.or.us.





[bookmark: _Toc516652050]Table of Contents








Table of Contents	2


Executive Summary	3


1. Introduction	4


1.1 Background	4


1.2 EPA Analysis Overview	5


2. Attainment Status – Oregon and Surrounding States	6


2.1 Oregon Status	6


2.2 Downwind Receptors	6


2.3 Prevention Significant Deterioration and Visibility	7


3. EPA Modelling of Oregon Contribution to Neighboring States	7


4.  Air Quality Trends and Maintenance Programs	7


5.  Conclusions	10


Appendix A	11












[bookmark: _Toc225309235][bookmark: _Toc225310753][bookmark: _Toc516652051]Executive Summary


This report presents the Oregon Department of Environmental Quality’s submission of a State Implementation Plan element required by the “good neighbor” provision of Section 110(a)(2)(D)(i)(I) of the Clean Air Act that is due within 3 years from when the U.S. Environmental Protection Agency revises a National Ambient Air Quality Standard.  In 2015, EPA revised the primary and secondary ozone NAAQS to 70 ppb and DEQ adopted that standard by rule in 2017.  DEQ is required to submit this reporta SIP that prohibits any source or other emissions activity within of Oregon’s potential to from emitting air pollutants in amounts that will contribute significantly to nonattainment or interfere with maintenance of the 2015 ozone NAAQS in another stateinterstate transport of ozone by October 1, 2018.	Comment by Claudia Vaupel: I suggest using language closer to the CAA language like in the memo.   





To assist states in completing their interstate transport submissions, EPA completed modeling to identify receptor sites that are projected to have problems attaining or maintaining the NAAQS in 2023. EPA that then estimatesprojected each state’s current and future (2023) ozone contribution to those downwind receptors in areas that currently do not meet the ozone standard or areas still working to maintain compliance with the standard.  The model’s projected and apportioned contributions to 2023 ozone concentrations were based on emissions inventory and meteorologyical data from 2011.  DEQ reviewed the model performance results, the technical guidance, and the EPA’s modeling assumption and methodology.   DEQ finds EPA’s modeling methodology and assumptions result in realistic projections for Oregon.





EPA’s modeling shows that at downwind nonattainment and maintenance receptor sites within California, Oregon contributions in 2023 range from 0.05 to 0.57 ppb.  These concentrations do not exceed a significant threshold of 0.70 ppb.  DEQ’s ambient ozone monitoring indicates a long-term downward ozone trend but slight (2 – 5 ppb) concentration increases since 2013.  The increase may be related to higher than normal summer temperatures in 2014, 2015 and 2016 or an increase in vehicle miles traveled statewide.  Ambient NO2 monitoring in high traffic areas does not show increasing trends, in spite of increasing population and vehicle miles traveled.  	Comment by Claudia Vaupel: Because it’s not clear why only California is being discussed, can you generally discuss Oregon’s contributions to downwind receptors in the executive summary? For example, you could just discuss the maximum contribution from Oregon. 	Comment by Claudia Vaupel: It would be good to look at longer monitoring trends and it would be good to look at emissions trends. Could the increase be related to wildfires? 





DEQ concludes that Oregon ozone and ozone precursor pollutant emissions from Oregon sources do not contribute significantly to downwind nonattainment or maintenance receptors areas in other states.  DEQ also concludes that current control strategies appear adequate to prevent interstate transport of ozone and precursor pollutants to other states for the next five years.	Comment by Claudia Vaupel: I turned this around so it wouldn’t seem like it’s saying ozone emissions. 
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[bookmark: _Toc516652052]1. Introduction


[bookmark: _Toc301779150]The purpose of this report is to present the Oregon Department of Environmental Quality’s submission of a State Implementation Plan element required by the “good neighbor” provision of Section 110(a) of the Clean Air Act[footnoteRef:1] when the U.S. Environmental Protection Agency revises a National Ambient Air Quality Standard.  In 2015, EPA revised the primary and secondary ozone NAAQS to 70 ppb.[footnoteRef:2].  Within three years from the NAAQS revision, Oregon must demonstrate that its air quality program is adequate to prevent interstate transport of pollutant emissions that contribute significantly to nonattainment or interfere with neighboring states’ ozone NAAQS maintenance.  In addition, Oregon’s Interstate Transport submission must demonstrate that Oregon’s air quality program contains adequate provisions to prohibit any source or activity within the state from contributing ozone or its precursors (volatile organic compounds, nitrogen oxides), which will interfere with another state’s measures that prevent significant air quality deterioration or protect visibility.	Comment by Claudia Vaupel: You will address this in the infrastructure portion of the SIP.   [1:  Clean Air Act §110(a)(2)(D)(i)(I), 42 U.S.C. §7410]  [2:  National Ambient Air Quality Standards for Ozone Final Rule, 80 FR 65292 (October 26, 2015)] 






[bookmark: _Toc516652053]1.1 Background


DEQ adopted the 2015 ozone NAAQS and submitted that revision to EPA with a Regional Haze Progress Report in July 2017.  EPA approved that SIP submission, among other submissions, on May 24, 2018.[footnoteRef:3].  On April 30, 2018, EPA designated Marion County and “remaining portions of Oregon” (which includes the Portland Air Quality Management Area) as “attainment/unclassifiable” for ozone based on DEQ’s annually submitted monitoring data.[footnoteRef:4]  	Comment by Claudia Vaupel: This statement doesn’t cover all of Oregon, so I suggest saying that EPA designated all of Oregon as attainment/unclassifiable and citing the final rules:  82 FR 54232 and 83 FR 25776. For more info see https://www.epa.gov/ozone-designations/ozone-designations-regulatory-actions  [3:   Air Plan Approval; OR; Infrastructure Requirements for the 2010 Nitrogen Dioxide, 2010 Sulfur Dioxide, and 2012 Fine Particulate Matter Standards (May 24, 2018), 83 FR 24034.]  [4:  Oregon Air Quality Annual Report (2016): http://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf and 2017 Oregon Annual Ambient Criteria Pollutant Air Monitoring Network plan:  http://www.oregon.gov/deq/FilterDocs/AQmonitoringplan2017.pdf	] 






To assist states in completing their interstate transport submissions, in January 2017, EPA completed modeling that estimates each state’s current and future (2023) ozone contribution to downwind receptors that are in nonattainment or maintenance areas.  In two memos released in October 2017 and March 2018[footnoteRef:5], EPA provided states guidance on applying the modeling results and suggested referenced a threshold of 1% of the ozone NAAQS (0.70 parts per billion) over which a state had in prior EPA rulemakings is been deemed to be contributing significantly to a downwind state’s ozone impairmentnonattainment or maintenance problems.  EPA’s March 2018 guidance memo also references a EPA’s four-step question framework to address the requirements of the good neighbor provision when preparing their interstate transport submissions:	Comment by Claudia Vaupel: It would be helpful to add a footnote to explain why 2023 was selected, e.g., For the 2015 ozone NAAQS, the EPA selected 2023 as the analytic year for the modeling analyses primarily because it aligns with the anticipated attainment year for Moderate ozone nonattainment areas. (e.g., 2018 memo, p 3, NODA p. 1735, etc.)	Comment by Claudia Vaupel: Receptors are not necessarily areas that “are” nonattainment or maintenance. See suggested edit to 2nd paragraph in executive summary.  [5:  Supplemental Information on the Interstate Transport State Implementation Plan Submissions for the 2008 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (October, 27, 2017) and Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (March 27, 2018).] 



1. Identify downwind air quality problems;


2. Identify upwind states that contribute enough to those downwind air quality problems to warrant further review and analysis;


3. Identify the emissions reductions necessary (if any), considering cost and air quality factors, to prevent an identified upwind state from contributing significantly to those downwind air quality problems;


4. Adopt permanent and enforceable measures needed to achieve those emissions reductions.


[bookmark: _Toc516652054]1.2 EPA Analysis Overview


EPA provided information[footnoteRef:6] to states recommending an interstate transport analysis that follows four steps established in previous rulemakings[footnoteRef:7]: [6:  Supplemental Information on the Interstate Transport State Implementation Plan Submissions for the 2008 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (October, 27, 2017); Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (March 27, 2018).]  [7:  Finding of Significant Contribution and Rulemaking for Certain States in the Ozone Transport Assessment Group Region for Purposes of Reducing Regional Transport of Ozone (October 27, 1998), 63 FR 57356; Clean Air Interstate Rule (CAIR) Final Rule (May 12, 2005), 70 FR 25162; Cross-State Air Pollution Final Rule (CSAPR) (August 8, 2011), 76 FR 48208; CSAPR Update for the 2008 Ozone NAAQS Final Rule (October 26, 2016), 81 FR 74504.] 



1. Identify downwind receptors expected to have problems attaining or maintaining the NAAQS;	Comment by Claudia Vaupel: Please use the previous list instead of this list.  


2. identify upwind states that contribute significantly to these downwind air quality problems;


3. for upwind states that contribute significantly to downwind air quality problems, identify, quantify and apportion ozone and precursor emission reduction responsibility;


4. for contributing upwind states, adopt permanent and enforceable measures needed to achieve emission reductions.


To assist states in completing steps 1 and 2, EPA developed used an air quality model[footnoteRef:8] that predicted 2023 interstate ozone contributions to nonattainment and maintenance areas.[footnoteRef:9]  EPA established thatreferenced a screening threshold predicted concentration exceeding of 1% of the ozone NAAQS (0.70 ppb) that had been used in prior EPA rulemakings to identify traceable to an significant contributions from upwind states, constituted a significant contribution and triggered a state’s responsibility to complete steps 3 and 4warrant further review and analysis.  	Comment by Claudia Vaupel: Fyi, EPA didn’t develop CAMx. [8:  Comprehensive Air Quality Model with Extensions (CAMx v6.40) User’s Guide, http://www.camx.com/, Ramboll Environ (December 2016).]  [9:  Notice of Data Availability – Preliminary Interstate Ozone Transport Modeling Data for the 2015 Ozone NAAQS (January 2017).] 



EPA modeled predicted emissions within states and across state lines for the year 2023, based on emissions inventory and meteorologyical data from 2011.  EPA chose 2023 to represent a future condition because areas affected by interstate transport would next need to demonstrate attainment with the 2008 ozone NAAQS in the year 2021, and EPA wished to allow a reasonable time for states to implement required emission reductions after the attainment reporting.[footnoteRef:10] Several eastern and Midwest states are affected by litigation, which EPA also factored into the choice of 2023.  Oregon’s ozone designation is attaining/unclassifiable, and the 10-year maintenance plan period ended in 2015, so EPA no longer requires DEQ to demonstrate attainment.  Given that, 2023 as the chosen analytic year is not particularly relevant in Oregon; though DEQ does not object to that choice.	Comment by Claudia Vaupel: This statement isn’t quite right, e.g., 2021 is the attainment date for Serious ozone nonattainment areas, but not for ozone nonattainment areas with other classifications. Rather than get into that, you may want to use this simpler explanation suggested in the comment in the background section.	Comment by Claudia Vaupel: No need to discuss the former ozone areas. You only need to address 2015 ozone areas.  [10:  Supplemental Information on the Interstate Transport State Implementation Plan Submissions for the 2008 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (October, 27, 2017) p. 4 - 6.] 



EPA used the CAMx v6.4 model to project the 2023 future year design values, following EPA’s 2014 modeling guidance.[footnoteRef:11] The guidance recommends using model predictions from a 3 x 3 array of 12 km grid cells surrounding a monitoring site. EPA modeled contributions (ozone source apportionment) from emissions in each state to ozone concentrations at the projected 2023 nonattainment and maintenance receptors.  The model’s projected and apportioned contributions to 2023 ozone concentrations were based on emissions inventory and meteorologicaly data from 2011.  [11:  Draft Modeling Guidance for Demonstrating Attainment of Air Quality Goals for Ozone, PM2.5 and Regional Haze (December 3, 2014).] 



EPA conducted an operational model performance evaluation to examine the ability of the CAMx modeling system to simulate 2011 ozone measured concentrations. This evaluation graphically and statistically compared model predictions to observations. The evaluation, performed with CAMx v6.32, showed the 2011 model performance statistics to be within or close to ranges found in other recent peer-reviewed applications, and correspond closely to observed 8-hour daily maximum ozone concentrations’ magnitude, temporal fluctuations, and geographic differences.  EPA documented this work in the “Air Quality Modeling Technical Support Document for the 2015 Ozone NAAQS” (Dec. 2016). 


DEQ agrees that the model performance results validate EPA’s 2011 modeling platform and provide confidence in the projected future year ozone concentrations and contributions.  DEQ finds EPA’s assumptions made to project 2023 emissions to be realistic for Oregon.  EPA’s base emissions inventory data, the projected 2023 emissions, and EPA’s modeling methodology were also subject to a public comment period that ended April 6, 2017, and EPA modified the modeling platform and projected emissions in response to comments received.[footnoteRef:12]  [12:  Technical Support Document:  Additional Updates to Emissions Inventories for the Version 6.3, 2011 Emissions Modeling Platform for the Year 2023, October 2017.  Available at https://www.epa.gov/air-emissions-modeling/additional-updates-2011-and-2023-emissions-version-63-platform-technical.] 



Oregon DEQ considers the 2011 base year emissions inventory used in the modeling to be representative, and also finds the projected 2023 emissions reasonable for Oregon.  Based on the results of the model performance evaluation and the modifications made in response to public comment, DEQ is confident that the modeled data provided by EPA in the March 27, 2018, memorandum accurately represent likely Oregon ozone contributions to downwind monitors.  	Comment by Claudia Vaupel: It would be good to elaborate a bit on why the modeling is representative, e.g., did the EI account for any EGUs expected to be shut down?  


As shown is Section 3.0, Oregon’s contributions to downwind nonattainment and maintenance monitoring sites are less than the screening threshold of 0.7 ppb, and additional emissions reductions from Oregon sources are not required to prevent significant interstate pollutant transport.	Comment by Claudia Vaupel: I don’t think you need this in the EPA Analysis section.  


[bookmark: _Toc301779153][bookmark: _Toc516652055]2. Attainment Status – Oregon and Surrounding States 	Comment by Claudia Vaupel: This section includes discussion of receptors which is different from an area’s designation. You may want to change this heading so it’s not confusing. 


[bookmark: _Toc516652056]2.1 Oregon Status


DEQ revised Oregon Administrative Rule OAR 340-202-0090 to align with the revised 2015 ozone NAAQS and submitted that revision to EPA with a Regional Haze Progress Report in July 2017.  EPA approved this SIP submission, among other submissions, on May 24, 2018[footnoteRef:13].  On April 30, 2018, in a letter to Oregon Governor Kate Brown, EPA designated Marion County and “remaining portions of Oregon” (which includes the Portland Air Quality Management Area) as “attainment/unclassifiable” for ozone based on DEQ’s annually submitted monitoring data.	Comment by Claudia Vaupel: I don’t think you need this section. It’s covered in the background section.     [13: ] 



[bookmark: _Toc516652057][bookmark: _Toc225309240][bookmark: _Toc225310565]2.2 Downwind Receptors	Comment by Claudia Vaupel: It seems like this paragraph should go in section 3.  


DEQ relies on EPA’s modeling to identify downwind nonattainment and maintenance receptors that may be impacted by receive ozone pollutant contributions emissions from sources in Oregon.   EPA’s model predicts that Oregon ozone pollutant contributions in 2023 could be received by 24 nonattainment and maintenance downwind receptor sites outside of California (Arizona, Colorado, Connecticut, Maryland, Michigan, New York, Texas, and Wisconsin) and 48 sites in California.  Tables listing all potential downwind receptors from Oregon, as EPA presented in the March 2018 memo, are included in Appendix A.	Comment by Claudia Vaupel: I suggest not using a number (shouldn’t it be 23? I don’t think Richmond County, NY site, should have been listed in attachment C). Maybe you can say that the majority of receptors are in California and that there are several receptors in other states, including Arizona, Colorado… 


[bookmark: _Toc516652058]2.3 Prevention Significant Deterioration and Visibility	Comment by Claudia Vaupel:  This is not part of the interstate transport SIP. 


DEQ’s air permitting rules for industrial sources require analysis for the PSD which ensures that air quality impacts from new or modified industrial sources will not cause or contribute to a violation of a NAAQS in Oregon or neighboring states, or cause significant visibility impairment in federal Class-I areas.  EPA most recently approved revisions to Oregon’s PSD program on October 11, 2017 (82 FR 47122). 


Oregon’s federally approved Regional Haze Plan addresses emission reductions necessary to achieve visibility improvement in Oregon and in neighboring states. EPA approved the first element of the Oregon Regional Haze Plan including the requirements for best available retrofit technology on July 5, 2011(76 FR 38997). EPA approved the remaining elements of the Oregon Regional Haze Plan on August 22, 2012 (77 FR 50611) and approved Oregon’s Regional Haze Plan update on May 24, 2018 (83 FR 24034).


[bookmark: _Toc516652059]3. EPA Modelling of Oregon Contribution to Neighboring States


At the 24 nonattainment and maintenance downwind receptor sites outside of California to which Oregon contributes, EPA’s model predicts Oregon ozone contributions between 0.01 and 0.11 ppb.  	Comment by Claudia Vaupel: I don’t think you need to separate your discussion by outside and inside of CA.


At downwind nonattainment and maintenance receptor sites within California, Oregon contributions in 2023 range from 0.05 to 0.57 ppb. The ten sites in California with highest contributions from Oregon are included in Table A-1. EPA modeling shows that Oregon is not contributing significantly to nonattainment and maintenance areas downwind, with the greatest contribution being 0.57 ppb.  


Discuss screening threshold . 	Comment by Claudia Vaupel: Add a few sentences about the significance threshold and whether additional analysis is warranted.  


Table A-1:  California nonattainment and maintenance receptors with predicted 2023 Oregon ozone contributions.	Comment by Claudia Vaupel: Indicate in the table title that it’s only the top 10 receptors. Another option is to just show the downwind nonattainment receptor and maintenance receptor with the largest contribution from Oregon.


			Site ID


			County


			2023 Ozone Concentration (ppb) from OR





			60670012


			Sacramento


			0.57





			60990006


			Stanislaus


			0.47





			60675003


			Sacramento


			0.45





			60470003


			Merced


			0.42





			61072010


			Tulare


			0.40





			60290232


			Kern


			0.39





			60290007


			Kern


			0.37





			60190242


			Fresno


			0.35





			60290008


			Kern


			0.34





			60290014


			Kern


			0.34











[bookmark: _Toc516652060]4.  Air Quality Trends and Maintenance Programs	Comment by Claudia Vaupel: Please also include emission trends for VOC and NOx. 


DEQ maintains an ambient monitoring network of 32 stations statewide and has most recently summarized monitoring data in the 2016 Air Quality Annual Report.[footnoteRef:14]  DEQ has monitored ozone at six locations in the cities of Bend, Eugene, Medford, Portland, Salem and Hermiston since the mid-1990s and recently installed an additional station in The Dalles.  Figure 1 is excerpted from the 2016 annual report and shows that the ozone standard – based on a three year average of the fourth highest daily maximum - has not been exceeded violated at any monitoring location since approximately 2000.  Daily maximum ozone concentrations have occasionally exceeded the 75 ppb (pre-2015) or 70 ppb standard (1 – 3 days per year) at each monitoring location except Bend.  While the long-term ozone trend has been downward, concentrations measured relative to the standard since 2013 have increased slightly (2 – 5 ppb).  The increase may be related to higher than normal maximum and minimum temperatures during July and August 2014 – 2016[footnoteRef:15] or an increase in vehicle miles traveled statewide.[footnoteRef:16]  	Comment by Claudia Vaupel: Could wildfires play a part? The EI may help explain this.  [14:  https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf]  [15:  National Weather Service:  https://www.wrh.noaa.gov/pqr/pdxclimate/pg13.pdf, https://www.wrh.noaa.gov/pqr/pdxclimate/pg34.pdf, ]  [16:  Oregon Dept. of Transportation: https://www.oregon.gov/ODOT/Data/Documents/VMT_Statewide_Graph.pdf	] 



To maintain compliance with the ozone NAAQS and minimize potential pollutant transport to neighboring states, DEQ will continue implementing control strategies such as those referenced in the 2007 Portland Air Quality Area Ozone Maintenance Plan:	Comment by Claudia Vaupel: Can you include a citation or link to the plan?


· Motor Vehicle Inspection Program (OAR 340-256-0300 through 0470);


· Emission Standards for VOC Point Sources (Reasonably Available Control Technology) for existing major industrial facilities (OAR 340-232-0010 through 0230);


· New Source Review Program for new and expanding major industrial facilities (OAR 340-224-0010 through 0100 and 340-225-0010 through 0090);


· Barge Loading Rules and Stage I vapor recovery systems that control VOCs from gasoline delivery operations (included within OAR 340-232);


· Aerosol Paint Rules that lower VOC content from spray paints sold in the Portland area (OAR 340-242-0700 through 0750); 


· Motor Vehicle Refinishing Rules that require low-emitting painting methods at autobody shops (OAR 340-242-0600 through 0630); and 


· Public education and outreach that encourages people to voluntarily reduce emissions, such as not mowing lawns and driving less on Clean Air Action Days (now called Air Pollution Advisories).  


The Motor Vehicle Inspection Program that DEQ operates in the Portland and Medford areas prevents annual pounds of NOx and VOC ozone precursor emissions as presented in Table A-2.[footnoteRef:17]  The emissions prevented by the Portland and Medford I/M program equate to approximately **% and **% of total precursor ozone emissions in the Portland and Medford areas, respectively.[footnoteRef:18] [17:  As calculated with MOVES (Motor Vehicle Emissions Simulator), MOVES 2014 and MOVES2014a Technical Guidance, EPA-420-B-15-093, November 2015.  ]  [18:  Internal DEQ preliminary analysis:  Portland Medford Multipollutant Analysis Project.] 



Table A- 2:  Ozone precursorNOx and VOC emissions prevented by Vehicle Inspection and Maintenance Program.


			Pollutant


			Portland


			Medford





			Volatile Organic Compounds


			**


			264, 482





			Oxides of Nitrogen (NOx)


			**


			341,163








DEQ monitors nitrogen dioxide at two locations in the cities of Portland and Tualatin, along the Interstate 5 corridor.  Figure 2 illustrates NO2 trending.  Nitrogen dioxide concentrations appear to be relatively steady with no discernable trend in the past six years.  As concentrations have not increased in spite of population growth and an increase in vehicle miles traveled, DEQ concludes that control strategies are adequate to maintain NO2 concentrations below the NAAQS and minimize transport of NOx to downwind states.	Comment by Claudia Vaupel: I suggest deleting this because I don’t think this document should address the NO2 NAAQS.


Oregon also implements Region Haze Rules, which establish requirements for industrial sources that have the potential to contribute to visibility reduction in protected areas (Class I).  EPA most recently approved Oregon’s updates to the Regional Haze Plan in May 2018 (83 FR 24034).	Comment by Claudia Vaupel: Not needed for interstate transport SIP.


In the first half of 2019, DEQ intends to update rules pertaining to the Vehicle Inspection and Maintenance program, an important control strategy for reducing VOCs, NOx, and toxic pollutants.  DEQ’s modeling using MOVES shows that the current I/M program prevents ** tons of VOC and ** tons of NOx in the Portland Air Quality Maintenance Area.  In the Medford area, the annual VOC and NOx emissions prevented are 132 and 170 tons, respectively.


Throughout 2018, DEQ will be engaged in a rulemaking pertaining to reducing air toxics risk from stationary sources.  DEQ plans to present rules to the Oregon Environmental Quality Commission in November 2018.  Stationary, permitted sources will be required to report on toxics emissions and use a tiered screening process to assess their emissions for risk above action levels.  DEQ will require certain facilities to reduce toxic emissions.  These rules will require reporting on about 600 toxic air pollutants and provide risk based concentrations to assess and manage risk from about 230 pollutants, including VOCs, a primary precursor to ozone.  


[image: ]


Figure 1:  Ozone trends 2007 - 2016 in Oregon, from DEQ 2016 Air Quality Annual Report.


[image: ]


Figure 2:  Nitrogen dioxide trends 2008 – 2016 in Oregon, from DEQ 2016 Air Quality Annual Report.





5. [bookmark: _Toc516652061]  Conclusions


DEQ concludes that emissions from Oregon sources ozone and ozone precursor pollutant emissions do not contribute significantly to downwind nonattainment or maintenance areas receptors in other states.  EPA’s CAMx model projects 2023 ozone concentrations from Oregon to be less than 0.7 ppb at downwind receptors in neighboring states.  DEQ has relied on EPA model results to support this conclusion, as well as data from DEQ’s ambient air monitoring network and emission inventories.  DEQ’s monitoring data shows NO2 concentrations monitored in high volume traffic corridors to be less than the federal standard and maintaining in spite of increased population and vehicle miles traveled.  Oregon will continue implementing existing ozone and precursor control strategies as described in 2007 Portland Ozone Maintenance Plan, such as the vehicle inspection program and emissions standards for VOC sources, as well as a Regional Haze Plan.  Oregon’s current control strategies appear adequate to prevent interstate transport of ozone and precursor pollutants to other states for the next five years.	Comment by Claudia Vaupel: I suggest revising so that you’re not discussing the NO2 NAAQS, e.g., can say that NOx concentrations have been decreasing.
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[bookmark: _Toc516652062]Appendix A


Appendix A Figure 1:  Ozone concentrations (ppb) outside California attributed to interstate transportation as calculated by EPA CAMx model.  From EPA memo, Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I), March 27, 2018.


[image: ]











Appendix A Figure 2:   Ozone concentrations (ppb) in California attributed to interstate transportation as calculated by EPA CAMx model.  From EPA memo, Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I), March 27, 2018.
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like to include them if they are available in the next couple of weeks.
 
I’d like to ask for a quick conference call on Friday to receive any immediate feedback you have
about the adequacy of these drafts for your review and to discuss the timeline.  Thank you so much
for taking a look at these drafts, as you are able, in the next week or so.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 








From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: Oregon Draft Infrastructure Crosswalk and Draft Interstate Transport submissions
Date: Wednesday, June 20, 2018 10:04:05
Attachments: EPA Comments Ozone_2015_Infrastructure_Crosswalk_colors kph cad comments +responses.docx


EPA Comments Draft Ozone2015_Interstate_Transport.docx


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: Vaupel, Claudia <Vaupel.Claudia@epa.gov> 
Sent: Tuesday, June 19, 2018 5:57 PM
To: WILLIAMS Karen <Karen.WILLIAMS@state.or.us>; Duboiski, Christi <duboiski.christi@epa.gov>
Cc: Bonifacino, Gina <Bonifacino.Gina@epa.gov>
Subject: RE: Oregon Draft Infrastructure Crosswalk and Draft Interstate Transport submissions
 
Hi Karen, thank you for sending these drafts for us to review. Our comments are attached. Please let
me know if you have any questions as you work through them. Also, if your management decides to
pursue parallel processing, please let me and Christi know so that we can coordinate on our end.
 
As we discussed today I’ll send you the info on the modeling assumptions. You did a great job pulling
all of this together under such a tight timeline and we really appreciate you collaborating with us.
 
Thank you!
Claudia
 
 


From: WILLIAMS Karen [mailto:Karen.WILLIAMS@state.or.us] 
Sent: Wednesday, June 13, 2018 11:34 AM
To: Vaupel, Claudia <Vaupel.Claudia@epa.gov>; Duboiski, Christi <duboiski.christi@epa.gov>
Subject: Oregon Draft Infrastructure Crosswalk and Draft Interstate Transport submissions
 
Christi and Claudia:
 
I’ve attached two drafts for your reviews.  The first is the Infrastructure crosswalk.  Christi, you’ll see
I relied heavily on Oregon’s 2015 PM 2.5 crosswalk that EPA accepted.  I have made additions
particular to ozone and ozone precursors and have updated references, dates and weblinks.  For
ease of review, my additions and updates are in blue type.  A few dates are filled in with asterisks as I
am waiting for that information from one of my colleagues.
 
Claudia, for the Interstate submission, you will also see a few asterisks where I am waiting for model
results from our technical services section.  I don’t think they are crucial to the report, but I would
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Attachment B-Infrastructure SIP


Submittal for Purposes of Clean


Air Act Sections 110(a)(1) and


(a)(2) for the 2015 Ozone NAAQS	Comment by Hall, Kristin: Karen clearly put a lot of effort into this draft.  It comprehensive and well-researched!	Comment by Duboiski, Christi: I agree!
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Attachment B: Infrastructure SIP Submittal





CAA section 110(a)(2)(A)-(M) Requirements Checklist





			Section 110(a) Element


			Summary of Element


			How Addressed 





			Ozone Definition


			Oregon’s definitions related to ozone and ozone precursors.





			Oregon Revised Statutes: 





ORS 468 Environmental Quality General





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468A Air Quality





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility.





ORS 468A.035 General Comprehensive Plan. Requires DEQ to develop a general comprehensive plan for the control or abatement of air pollution.





ORS 468A.055 Notice Prior to Construction of New Sources; Order Authorizing or Prohibiting Construction; Effect of No Order; Appeal





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





Oregon Administrative Rules:





OAR 340-200-0020 General Air Quality Definitions 


(36) "Criteria pollutant" means any of the following regulated pollutants: nitrogen oxides, volatile organic compounds,


particulate matter, PM10, PM2.5, sulfur dioxide, carbon monoxide, and lead.





(97) "Nitrogen oxides" or "NOx" means all oxides of nitrogen except nitrous oxide.





(107) "Ozone precursor" means nitrogen oxides and volatile organic compounds.


(108) “Ozone season” means the contiguous 3 month period during which ozone exceedances typically occur, i.e. June, July, and August.


(134) “Regulated air pollutant” or “Regulated Pollutant” means (a)(A) Nitrogen oxides or any VOCs; (B) Any pollutant for which an ambient air quality standard has been promulgated, including any precursors to such pollutants;


(190) "Volatile organic compounds" or "VOC" means any compound of carbon, excluding carbon monoxide, carbon dioxide, carbonic acid, metallic carbides or carbonates, and ammonium carbonate, that participates in atmospheric photochemical reactions.


OAR 340-200-0025 Abbreviations and Acronyms


(79) “O3” means ozone.





OAR 340-250-0030 General Conformity Definitions      


(22) "National ambient air quality standards" or "NAAQS" means those standards established pursuant to Section 109 of the Act and include standards for carbon monoxide (CO), lead (Pb), nitrogen dioxide (NO2), ozone, particulate matter (PM10), and sulfur dioxide (SO2).  





(25) “Precursors of a criteria pollutant” means: 


(a) For ozone, nitrogen oxides (NOx), unless an area is exempted from NOx requirements under Section 182(f) of the Act, and volatile organic compounds (VOC);





OAR 340-256-0010 Motor Vehicles Definitions


(45) “Oxides of Nitrogen” or NOx means oxides of nitrogen except nitrous oxides.





			§110(a)(2)(A)


Emission limits & other control measures	Comment by Duboiski, Christi: In general, it’s important to remember an air agency’s submission should identify existing EPA-approved
SIP provisions or new SIP provisions that the air agency has adopted and submitted for EPA Approval. You can see what we’ve approved here: Oregon SIP online


			Include enforceable emission limitations and other control measures, means, or techniques (including economic incentives such as fees, marketable permits, and auctions of emissions rights), as well as schedules and timetables for compliance as may be necessary or appropriate to meet the applicable requirements of this Act.


			Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.010 Policy. Calls for joint responsibility for “a coordinated statewide program of air quality control and to allocate [responsibility] between the state and the units of local government . . . .”





ORS 468A.015 Purpose of air pollution laws 





ORS 468A.020 Rules and Standards. Gives Environmental Quality Commission (EQC) authority to adopt rules and standards to perform function vested by law. 





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules: EQC may establish…


-(1) areas of state and prescribe air pollution & contamination levels


-(3) air quality standards including emission standards


-(4) emission treatment and control provisions





ORS 468A.035 General Comprehensive Plan. Oregon Department of Environmental Quality (DEQ) shall develop a general comprehensive plan for the control or abatement of air pollution





ORS 468A.040 Permits; Rules. Provides that the EQC may require permits for air contamination sources, type of air contaminant, or specific areas of the State.





ORS 468A.045 Activities Prohibited Without Permit; Limit on Activities with Permit





ORS 468A.050 Classification of Air Contamination Sources; Registration and Reporting; Registration and Reporting of Sources; Rules; Fees





ORS 468A.055 Notice Prior to Construction of New Sources; Order Authorizing or Prohibiting Construction; Effect of No Order; Appeal





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





ORS 468A.310 Federal operating permit program approval; rules; content of plan  





ORS 468A.315 Emission Fees for Major Sources; Base Fees; Basis of Fees; Rules





ORS 468A.350 - .455 Motor Vehicle Pollution Control. Provides authority to implement emissions reductions programs related to motor vehicles.





ORS 468A.625-.645 Chlorofluorocarbons and Halon Control





ORS 468A.650-.660 Aerosol Spray Control





ORS 468A.990 Penalties  





ORS 815 Vehicle Equipment Generally; Oregon Vehicle Code; General Provisions 	Comment by Duboiski, Christi: This is not SIP approved and does not need to be included





Oregon Administrative Rules:


OAR 340-200-0020 General Air Pollution Procedures and Definitions


   -0020 Definitions


Defines “significant emissions rates,” “significant impact,” “significant impact level,” de minimis emission levels, and plant site emission limits (PSELs) for specific air pollutants and precursors.


TABLE 1: Significant Air Quality Impact


TABLE 2: Significant Emission Rates


TABLE 4: De Minimis Emission Levels


TABLE 5:  Generic PSELs


Defines “Federal Major Source” as major stationary source defined in part D of Title I of the CAA for ozone nonattainment areas, with exceptions.





Defines and acknowledges CAA Section 182(f) and 182(f)(1) which require SIP provisions for “NOx in ozone nonattainment areas” and application of SIP provisions “developed for major VOC sources and major NOx sources in ozone nonattainment areas.”





   -0050 Compliance Schedules	Comment by Hall, Kristin: I recommend striking this reference to the compliance schedules provision at OAR 340-200-0050. This provision is not in the federally-approved SIP and not appropriate for approval.  


Provides for DEQ negotiations with air contamination sources to execute schedules for source compliance within 18 months.








OAR 340-202 Ambient Air Quality Standards and PSD Increments. Defines ambient air quality standards for all NAAQS.  Specifies PSD increments & ceilings.


   - 0090 Ozone


   -100 Nitrogen Dioxide


    - 0210 Ambient Air PSD Increments


(1)(a)(D) Nitrogen Dioxide for Class I areas


(1)(b)(D) Nitrogen Dioxide for Class II areas


   - 0220 Ambient Air Ceilings 





OAR 340-204 Designation of Air Quality Areas. Designates air quality areas in Oregon: Air Quality Control Regions and nonattainment, maintenance, PSD, special control, motor vehicle inspection boundary and oxygenated gas control areas.





OAR 340-216 Air Contaminant Discharge Permits. Federally-enforceable, state operated permit program.  This rule also serves as the administrative permit mechanism used to implement the major and minor new source review programs.  The SIP-approved minor NSR program applies major source NSR-PSD requirements to any source with emissions over the significant emission rate.  





OAR 340-218 Oregon Title V Operating Permits. 	Comment by Hall, Kristin: The title V operating permit program provisions at OAR 340 Division 218 are not in the federally-approved SIP.  These provisions are approved under 40 CFR part 70, which is independent of the SIP process.

Note: there is an exception for referencing title V programs – that is with respect to the CAA section 110(a)(2)(L) infrastructure element.  It directs SIPs to require each major stationary source to pay permitting fees to cover the cost of reviewing, approving, implementing and enforcing a permit.  See below.





OAR 340-222 Stationary Source Plant Site Emission Limits. Establishes criteria and method for regulating plant site emission limits of permit holders, to protect ambient air quality standards, PSD increments & visibility. 





OAR 340-223 Regional Haze Rules	Comment by Hall, Kristin: Good addition.


Establish requirements for certain sources emitting air pollutants that reduce visibility and contribute to regional haze in Class I areas.


   - 0070:  Additional NOx Requirements for the Foster-Wheeler Boiler at Boardman Coal-Fired Power Plant.





OAR 340-224 New Source Review. Establishes permit program and requirements for major new and modified sources to avoid violation of an ambient air quality standard or PSD increment.


   -0025(4) Major modification for ozone precursors	Comment by Hall, Kristin: Good references.


   -0045: Requirements for  Sources in Sustainment Areas


   -0050:  Requirements for Sources in Nonattainment Areas.  (3)(a) Sources impacting other designated areas that emit ozone precursors (VOC or NOx) above certain limits considered to have significant impact if within 100 km of designated ozone area.


   -0055:  Requirements for Sources in Reattainment Areas


   -0060:  Requirements for Sources in Maintenance Areas. (2) Source must demonstrate Net Air Quality benefit by one of three requirements with (c) being allocation from growth allowance; (3)(a) same as -0050(3)(a).  (7) Sources exempt from (2) in Medford Maintenance Area for NOx offsets and Salem Maintenance Area for VOC and NOx offsets.


   -0070:  Prevention of Significant Deterioration Requirements for Sources in Attainment or Unclassified Areas. (4)(a) Sources impacting other designated areas that emit ozone precursors (VOC or NOx) above certain limits considered to have significant impact if within 100 km of designated ozone area.





  -0245 through -0270 State New Source Review:  Requirements for Sources in multiple designated areas.





  -0520:  Net Air Quality Benefit Emission Offsets:  Requirements for Demonstrating Net Air Quality Benefit for Ozone Areas.


Requires offsets for VOC and NOx for sources that will be located “within an ozone designated area or closer to


the nearest boundary of an ozone designated area than the ozone impact distance,” defined as “the distance in kilometers from the nearest boundary of an ozone designated area within which a source of VOC or NOx is considered to significantly affect that designated area. The determination of


significance is made by either” a formula 


or a demonstration method such as topographic analysis or dispersion modeling.





OAR 340-226 General Emission Standards. Requires highest and best practicable treatment and control, consideration of impact of selected control methods, typically achievable control technology.  Includes operating & maintenance and grain loading requirements, and additional control requirements for stationary sources of air contaminants.


   -0400 Alternative Emission Controls (Bubble) (1)for VOC and NOx





OAR 340-230	Comment by Hall, Kristin:  These rules are not in the federally-approved SIP.


   -0110 Solid and Infectious Waste Incinerators:  (5) sets emissions limit for nitrogen oxides.


   -0310 Municipal Waste Combustors:  (7) sets emissions limit for nitrogen oxides.


   -0380 Municipal Waste Combustors, Small Municipal Waste Combustion Unit:  (1)(d)(B) sets emissions limit for nitrogen oxides.


OAR 340-232 Emission Standards for VOC Point Sources


Regulates sources of VOC which contribute to the formation of photochemical oxidants, mainly ozone.





OAR 340-236 Emission Standards for Specific Industries: Emission Limits 





OAR 340-238 New Source Performance Standards	Comment by Hall, Kristin:  These regulations implement CAA section 111, not CAA section 110 and the SIP. They are otherwise federally-enforceable and do not also need to be made federally-enforceable through approval into the SIP.


 


OAR 340-242 Rules Applicable to the Portland Area


 - 0010-0290 Employee Commute Options (ECO) Program. Requires larger employers to provide commute options to encourage employees to reduce auto trips to the work site.


-300-0390 Voluntary Maximum Parking Ratio Program. Encourages property owners to voluntarily locate and design facilities that need less parking by building in a more pedestrian, bicycle and transit friendly manner. Includes incentives (#0340)


-0400-0440 Industrial Emission Management Program. Applies to VOC and NOx sources and to new major sources and major modifications that emit CO in Portland Metro area.  Includes Unused PSEL Donation Program and Industrial Growth Allowance (incentives)


- 0500-0520 Gasoline Vapors from Gasoline Transfer and Dispensing Operations 


- 0600-0630 Motor Vehicle Refinishing


- 0700-0750 Spray Paint


       


OAR 340-250 General Conformity. Implements requirements under Section 176(c) of the Clean Air Act with respect to the conformity of general federal actions to the applicable implementation plan 


        - 0020 Applicability: sets emissions rates for federal actions in nonattainment and maintenance areas. 


      - 0038 Criteria for Determining Conformity of General Federal Actions.





OAR 340-252 Transportation Conformity. Establishes policy, criteria, and procedures for demonstrating and assuring conformity of planning activities to an applicable implementation plan developed pursuant to section 110 and Part D of the CAA.





OAR 340-254 Rules for Indirect Sources	Comment by Hall, Kristin: Division 254 is not in the SIP.


Requires permit and supporting application information such as vehicle trips, emissions of VOCs and nitrogen oxides, description of nearby available mass transit.  


   -0070:  Indirect Source Construction permits may include conditions to control emissions and maintain compliance with NAAQS.





OAR 340-256 Motor Vehicles. Air pollution control for mobile sources including motor vehicle inspection and maintenance program and fee schedule (fees: 340-256-0320). 





OAR 340-258 Motor Vehicle Fuel Specifications. Regulates motor vehicle fuel content standards, operating permits, recordkeeping & reporting persons or facilities who sells or otherwise markets gasoline for use in motor vehicles. 	Comment by Duboiski, Christi: OAR 340-258 is cited twice. See below.


   -0200 Certification of Pollution Control Systems:  All motor vehicles, not exempted, registered in seven counties shall be equipped with a pollution control system and comply with emission standards.


  -0340  Light Duty and Heavy Duty Gasoline Motor Vehicle Emission Control Basic Test Method 


   -0355  Emissions Control Test Method for OBD Test Program


   -0358 Emissions Control Test Method for Self-Service Testing Program


   -0380  Emission Control System Inspection: Light Duty Motor Vehicle Emission Control Test Criteria for Basic Program


   -0390  Emission Control System Inspection: Heavy Duty Gasoline Motor Vehicle Emission Control Test Criteria


   -0400 Emission Control System Inspection: Light Duty Motor Vehicle Emission Control Standards for Basic Program  


   -0420  Emission Control System Inspection: Heavy-Duty Gasoline Motor Vehicle Emission Control Standards





OAR 340-257 Oregon Low Emission Vehicles	Comment by Hall, Kristin: Not in the SIP.


Implements California vehicle emission standards under section 177 of CAA; establishes criteria and procedures for the manufacture, distribution and sale of new motor vehicles; establishes requirements for automobile manufacturers, Oregon motor vehicle dealers, and all 2009 and subsequent model year passenger cars, light-duty trucks, medium-duty vehicles, and medium-duty passenger vehicles registered, leased, rented, delivered for sale or sold in the State of Oregon, with exceptions.





OAR 340-258 Motor Vehicle Fuel Specifications	Comment by Duboiski, Christi: Cited twice. See above


Establishes requirements for fuel content for those distributing, refining, blending, supplying or selling gasoline; applies Nov. 1 – Feb. 29 in CO maintenance areas.





OAR 340-268 Emission Reduction Credits (ERC). Addresses creation and banking of Emission Reduction Credits.








			 a§110(a)(2)(B)





Ambient air quality monitoring & data analysis system


			Provide for establishment and operation of appropriate devices, methods, systems, and procedures necessary to (i) monitor, compile, and analyze data on ambient air quality, and (ii) upon request, make such data available to the Administrator; 


			Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption. 





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility.


 


ORS 468.035 (a-e, m) Functions of the Department. Authority to conduct & supervise inquiries and programs to assess and communicate air conditions and to obtain necessary resources (assistance, materials, supplies, etc.) to meet these responsibilities.





ORS 468A.055 Notice Prior to Construction of New Sources; Order Authorizing or Prohibiting Construction; Effect of No Order; Appeal





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules. Authority to establish a measurement and testing program pursuant to rules adopted by the EQC.





Oregon Administrative Rules:	Comment by Duboiski, Christi: Previous submittals included SIP approved OAR 212 Stationary Source testing and Monitoring.





OAR 340-200 General Air Pollution Procedures and Definitions. Defines “Criteria Pollutant” at (31) as nitrogen oxides, volatile organic compounds, particulate matter, PM10, PM2.5, sulfur dioxide, carbon monoxide, or lead.  Also specifically defines NOx and SO2 as precursors to PM2.5 at (71), and NOx and VOCs as precursors to ozone at (71). Defines significant emissions rates, de minimis emission levels, and plant site emission rates for specific air pollutants and precursors





DEQ Reports:





2015 Oregon Five-Year Ambient Network Assessment, September 2015.	Comment by Hall, Kristin: Suggestion to add the last 5-year network assessment which was done in 2015. 





2018 Oregon Annual Ambient Air Monitoring Network Plan. Submitted to Environmental Protection Agency, Region 10 in ***. For more information, see: https://www.oregon.gov/deq/FilterDocs/AQmonitoringplan.pdf	Comment by Duboiski, Christi: Providing info on the 2017 report, just in case the 2018 report isn’t submitted before this goes to public hearing. It definitely won’t be approved by EPA by then . The 2017 annual report was submitted June 30, 2017 and approved by EPA on May 10, 2018.





NOTE: A comprehensive air quality monitoring plan, intended to meet the requirements of 40 CFR part 58, was submitted by DEQ on December 27, 1979 (40 CFR 52.1970) and was approved by the EPA on March 4, 1981 (46 FR 15136).  The air quality monitoring plan is updated every year to reflect the latest monitoring network. , with the most recent submittal dated *** and approved by the EPA ***.  The next update will be submitted to EPA in 2019.This plan includes, among other things, the locations for the nitrogen dioxideozone monitoring network.  Oregon provides an annual air quality data report to the public on the DEQ website.  The most recent report is located here: https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf.  Oregon sends real time air monitoring information for ozone, particulate matter, and carbon monoxide to EPA’s AIRNow web page at http://www.airnow.gov and also provides the information on the ODEQ Air Quality Index (AQI) website at https://oraqi.deq.state.or.us/home/map.    	Comment by Hall, Kristin: You could take this out and not track exact dates each year…








			§110(a)(2)(C)


Program to enforce control measures, regulate modification & construction of stationary sources and a permit program


			Include a program to provide for the enforcement of the measures described in subparagraph (A) and regulation of the modification and construction of any stationary source within the areas covered by the plan as necessary to assure that national ambient air quality standards are achieved, including a permit program as required in parts C and D of this subchapter;










































































































































































































































































			Two elements identified in section 110(a)(2) include requirements that are not governed by the 3-year submission deadline of section 110(a)(1). The requirements pertain to part D, of title I of the CAA, which addresses plan requirements for nonattainment areas. Therefore, the following section 110(a)(2) elements are considered by EPA to be outside the scope of


infrastructure SIP actions: (1) section 110(a)(2)(C) to the extent it refers to permit programs (known as "nonattainment new source review") required under part D; and (2) section 110(a)(2)(I) in its entirety. EPA does not expect infrastructure SIP submittals to include regulations or emission limits developed specifically for attaining the relevant standard. Those submittals are due at the time the nonattainment area planning requirements are due (18 months following designation). 





Oregon Revised Statutes:





ORS 183.415 Notice of right to hearing	Comment by Duboiski, Christi: Note: These are not SIP approved.


ORS 183.745 Civil penalty procedures; notice; hearing; judicial review; exemptions; recording; enforcement





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468.035 (j, k) Functions of the Department


-j Shall seek enforcement of state air quality pollution laws


-k Shall compel compliance with any rule, standard, order, permit or condition





ORS 468.065 Issuance of Permits; Consent; Fees; Use. Provides authority and requirements to DEQ for issuing permits, the content of those permits, fee schedules, and reporting.





ORS 468.070 Denial, Modification, Suspension or Revocation of Permits. Provides authority to deny, modify, suspend or revoke a permit if ODEQ finds a material misrepresentation or false statement in the application; failure to comply with the permit; or violation of an applicable law, rule, standard or order.  ODEQ may also modify a permit if it is necessary for the proper administration, implementation or enforcement of the provisions in applicable laws.





ORS 468.090-.140 Enforcement. Provides DEQ with authority to investigate complaints, investigate and inspect sources for compliance, access records, commence enforcement procedures, and impose civil penalties.  





ORS 468.920-.963 Environmental Crimes. Authorizes and provides categories related to criminal enforcement and associated fines.





ORS 468.996-.997 Civil Penalties. Provides additional penalties for persons who intentionally or recklessly violate provisions of specific chapters of ORS, including 468 and 468A or any rule, standard, or order pursuant to ORS 468 and 468A “which results in or creates the imminent likelihood for an extreme hazard to the public health or which causes extensive damage to the environment.”  





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility.





ORS 468A.035 General Comprehensive Plan. Requires DEQ to develop a general comprehensive plan for the control or abatement of air pollution.





ORS 468A.040 Permits; Rules. EQC may require permits for air contamination sources, etc.





ORS 468A.045 Activities Prohibited Without Permit; Limit on Activities With Permit. Prohibits any person from discharging, emitting or allowing to be discharged or emitted any air contaminant for which a permit is required. Prohibits construction, installation, modification, operation, increase in emissions, etc. of any air contamination source for which a permit is required.  





ORS 468A.050 Classification of Air Contamination Sources; Registration and Reporting; Registration and Reporting of Sources; Rules; Fees





ORS 468A.055 Notice Prior to Construction of New Sources; Order Authorizing or Prohibiting Construction; Effect of No Order; Appeal. Provides authority to EQC (or DEQ) to establish notice requirements prior to construction of new sources, issue orders to prohibit the construction of a new source, and lays out an appeal process.





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





ORS 468A.310 Federal operating permit program approval; rules; content of plan  





ORS 468A.990 Penalties for air pollution offenses. Establishes that violations of any rule or standard or order issued by a regional authority relating to air pollution is a Class A misdemeanor and that each day of violation of constitutes a separate offense.





Oregon Administrative Rules:


OAR 340-012 Enforcement Procedure and Civil Penalties. Establishes enforcement actions to encourage compliance with environmental regulations and to protect public health & the environment.





OAR 340-202 Ambient Air Quality Standards and PSD Increments. Defines ambient air quality standards for all NAAQS.  Specifies PSD increments & ceilings.


   - 0090 Ozone


   -100 Nitrogen Dioxide





OAR 340-210 Stationary Source Notification Requirements. Establishes registration requirements for stationary air contaminant sources not subject to ACDP or title V permits and regulates construction & modification of these sources and air pollution control equipment.





OAR 340-214 Stationary Source Reporting Requirements. Establishes reporting requirements for stationary sources, and requires recordkeeping on the nature, type and amount of emissions. 


        - 0120  Enforcement of Reporting requirements                          


        - 0350  Enforcement action criteria for excess emissions 





OAR 340-216 Air Contaminant Discharge Permits (ACDP). Federally-enforceable state operation permit program.  This rule also serves as the administrative permit mechanism used to implement the major and minor new source review programs.  The SIP-approved minor NSR program applies major source NSR-PSD requirements to any source with emissions over the significant emission rate.  





OAR 340-224 Major New Source Review. Regulates construction and modification of proposed major sources within nonattainment & maintenance areas and federal major sources and modifications within attainment & unclassified areas. 





NOTE: EPA most recently approved revisions to Oregon’s PSD program on October 11, 2017 (82 FR 47122). 	Comment by Hall, Kristin: Good note.








			§110(a)(2)(D)(i)(I)


Interstate transport as it relates to significant contribution to nonattainment and interference with maintenance


			Contain adequate provisions


   (i) prohibiting, consistent with the provisions of this subchapter, any source or other type of emissions activity within the state from emitting any air pollutant in amounts which will


     (I) contribute significantly to nonattainment in, or interfere with maintenance by, any other state with respect to any such national primary or secondary ambient air quality standard, or


       


			CAA section 110(a)(2)(D)(i)(I) Interstate Transport as it relates to significant contribution to nonattainment and interference with maintenance:





The Oregon SIP infrastructure submission addressing the Interstate transport of ozone and precursors is attached.  





			§110(a)(2)(D)(i)(II)


Interstate transport as it relates to PSD and visibility


			(II) interfere with measures required to be included in the applicable implementation plan for any other State under part C of this subchapter to prevent significant deterioration of air quality or to protect visibility, 





			Oregon’s Administrative Rules are consistent with federal requirements per Appendix N of 40 CFR 50 pertaining to the notification of interstate pollution abatement. 





Oregon rules and statutes that specifically address CAA section 110(a)(2)(D)(i)(II) Interstate transport as it relates to PSD: 








Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control








Oregon Administrative Rules:





OAR 340-200 General Air Pollution Definitions and Procedures. Defines general air pollution terms.  


       - 0020 General Air Quality Definitions


          (6) “Affected States” Specifies neighboring states.





OAR 340-202 Ambient Air Quality and PSD Increments. Defines ambient air quality standards for all NAAQS.  Specifies PSD increments & ceilings.


      - 0210 Ambient Air Increments, Table 1


- 0220 Ambient Air Ceilings 





OAR 340-209 Public Participation. Specifies the requirements for notifying the public of certain permit actions and providing an opportunity for the public to participate in those permit actions.


       - 0060 Persons Required to be Notified. Includes state notification.





OAR 340-216 Air Contaminant Discharge Permits (ACDP).  Federally enforceable state operation permit program.  This rule also serves as the administrative permit mechanism used to implement the major and minor new source review (NSR) programs. The SIP-approved minor NSR program applies major source NSR-PSD requirements to any source with emissions over the significant emission rate.





OAR 340-224 New Source Review. 


Regulates construction and modification of proposed major sources within nonattainment, maintenance and re-attainment areas and federal major sources and modifications within attainment, unclassified and sustainment areas.  





Oregon rules and statutes that specifically address CAA section 110(a)(2)(D)(i)(II) Interstate transport as it relates to visibility:   





OAR 340-223 Regional Haze Rules:  Establishes requirements for certain industrial sources that contribute to regional haze in Class I areas, for the purpose of implementing Best Available Retrofit Technology requirements. 





NOTE: On May 2417, 2018, EPA approved updates to Oregon’s Regional Haze SIP (83 FR 2403422853).	Comment by Hall, Kristin: Good update.	Comment by Duboiski, Christi: 83 FR 24034 refers to an OR infrastructure SIP that doesn’t appear to update any regional haze rules. I think what you wanted to cite was the May 17, 2018 (83 FR 22853) EPA approved OR regional haze progress report submitted to the EPA on July 18, 2017. In that FR we determined that the existing regional haze SIP is adequate to meet the state's visibility goals and requires no substantive revision at this time, as set forth in 40 CFR 51.308(h). We have also determined that Oregon fulfilled the requirements in 40 CFR 51.308(i) regarding state coordination with Federal Land Managers.	Comment by Hall, Kristin: Oh yes – Christi you are right.  The cite to use is: May 17, 2018, 83 FR 22853.





OAR 340-224 New Source Review. Regulates construction and modification of proposed major sources within nonattainment, maintenance and re-attainment areas and federal major sources and modifications within attainment, unclassified and sustainment areas.  





			§110(a)(2)(D)(ii)


Interstate and international pollution


			(ii) insuring compliance with the applicable requirements of sections 126 and 115 (relating to interstate and international pollution abatement);


			Oregon Revised Statutes:





ORS 468.020 Rules and Standards Requires public hearing on any proposed rule or standard prior to adoption 





Oregon Administrative Rules:





OAR 340-209 Public Participation: specifies the requirements for notifying the public of certain permit actions and providing an opportunity for the public to participate in those permit actions.


       - 0060 Persons Required to be Notified: includes state notification.





NOTE: State regulations are consistent with Federal requirements in Appendix N of 40 CFR part 50 pertaining to the notification of interstate pollution abatement.  








			§110(a)(2)(E)(i)


Adequate personnel, funding and authority to carry out plan


			Provide (i) necessary assurances that the state (or, except where the Administrator deems inappropriate, the general purpose local government or governments, or a regional agency designated by the state or general purpose local governments for such purpose) will have adequate personnel, funding, and authority under state (and, as appropriate, local) law to carry out such implementation plan (and is not prohibited by any provision of federal or state law from carrying out such implementation plan or portion thereof);


			Oregon Revised Statues:





ORS 468.035 Functions of Department (d, h). 


Authority to employ personnel, purchase supplies, enter into contracts, and to receive, appropriate and expend federal and other funds for purposes of air pollution research and control





ORS 468A.045 Functions of Director; Delegation. Power to hire, assign, reassign, and coordinate personnel of the department 





Interagency Agreements: 





Intergovernmental Agreement between DEQ and LRAPA:  DEQ has entered into an intergovernmental agreement to delegate it’s authority to implement the requirements of the Clean Air Act in Lane County, Oregon to the Lane Regional Air Protection Agency. For more information, please see the Intergovernmental Agreement between DEQ and LRAPA (DEQ Agreement # ***).  


DEQ’s Performance and Partnership Agreement (PPA) with EPA.  The Oregon Performance Partnership Agreement describes how DEQ and EPA Region 10 will work together to protect Oregon’s environment. The PPA is an agreement documenting the commitments of EPA and DEQ regarding implementation of federally-delegated environmental programs and is the result of a several month negotiation process. The PPA’s Air Quality appendix contains program-specific work plans for the Oregon Air Quality program along with commitments for FTE and funding support. EPA Region 10 and DEQ signed the current PPA on *** (grant period ***).  





Note: DEQ received CAA section 105 grants from EPA and DEQ matches those grants through the state’s General Fund.  DEQ’s PPA with EPA contains more information. 








			§110(a)(2)(E)(ii)


Comply with state boards


			(ii) requirements that the state comply with the requirements respecting state boards under section 128 of this title, and


			Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration


- 035(c) Functions of Department Authority to advise, consult, and cooperate with other states, state and federal agencies, or political subdivisions on all air quality control matters.





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





Formation and oversight of regional air quality control agencies:





ORS 468A.105 Formation of regional air quality control authorities





ORS 468A.135 Function of authority; rules. 





ORS 468A.155 Rules authorizing regional permit programs. 





ORS 468A.165 Compliance with state standards required; hearing; notice





Oregon Administrative Rules:





OAR 340-200-0100: Purpose 





OAR 340-200-0110: Public Interest 





OAR 340-200-0120:  Disclosure of Potential Conflicts of Interest





Note: EPA approved OAR 340-200-0100 through OAR 340-200-0120 as meeting the requirements of CAA section 128 on January 22, 2003 (68 FR 2891).  





LRAPA Title 12, Section 025 (recodified to LRAPA Title 13, Section 025): Conflict of Interest.	Comment by Hall, Kristin: I recommend adding the reference to LRAPA’s rules and how they meet the same requirements.  Makes this section more complete.





Note: EPA approved LRAPA Title 12, Section 025 (recodified to LRAPA Title 13, Section 025) as meeting CAA section 128 on March 1, 1989 (54 FR 8538).





			§110(a)(2)(E)(iii)


oversee local & regional gov/agencies


			(iii) necessary assurances that, where the state has relied on a local or regional government, agency, or instrumentality for the implementation of any plan provision, the state has responsibility for ensuring adequate implementation of such plan provision;  


			Oregon Revised Statutes: 





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468.035 (c) Functions of Department. Authority to advise, consult, and cooperate with other states, state and federal agencies, or political subdivisions on all air quality control matters.





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.010 Policy. Calls for joint responsibility for “a coordinated statewide program of air quality control and to allocate [responsibility] between the state and the units of local government . . . .”





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility. 





ORS 468A.035 General Comprehensive Plan. Requires DEQ to develop a general comprehensive plan for the control or abatement of air pollution.





ORS 468A.040 Permits; Rules. Provides that the EQC may require permits for air contamination sources, type of air contaminant, or specific areas of the State.





ORS 468A.050 Classification of Air Contamination Sources; Registration and Reporting; Registration and Reporting of Sources; Rules; Fees





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





ORS 468A.100-180 Regional Air Quality Control Authorities. Describes the establishment, role, and function of Regional Authorities.





Oregon Administrative Rules:





OAR 340-200 General Air Pollution Procedures and Definitions


-0010 Specifies that Lane Regional Air Protection Agency (LRAPA) has authority in Lane County


-0020 defines a “Regional Agency”.  


-0040 describes inclusion of the regional agency’s actions into the SIP. 





OAR 340-204 Designation of Air Quality Areas. Includes Designation of Control Areas within Lane County. 





OAR 340-216 Air Contaminant Discharge Permits. Relating to ACDP includes authorities for LRAPA and inclusion in the SIP.








			§110(a)(2)(F)


Stationary source emissions monitoring  and reporting system





			require, as may be prescribed by the Administrator


   (i) the installation, maintenance, and replacement of equipment, and the implementation of other necessary steps by owners or operators of stationary sources to monitor emissions from such sources, 


   (ii) periodic reports on the nature and amounts of emissions and emissions-related data from such sources, and


   (iii) correlation of such reports by the state agency with any emission limitations or standards established pursuant to this Act, which reports shall be available at reasonable times for public inspection;  


			Oregon Revised Statues: 





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption





ORS 468.035 (b, d) Functions of Department. Authority to conduct & supervise inquiries and programs to assess and communicate air conditions and to obtain necessary resources (assistance, materials, supplies, etc.) to meet these responsibilities.





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.025 (4) Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Commission shall adopt rules, require permit conditions for operation and maintenance of pollution control equipment, and require typically achievable control technology for new, modified and existing sources of air contaminants or precursors for stationary sources





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





ORS 468A.310 Federal operating permit program approval; rules; content of plan  	Comment by Duboiski, Christi: Add a space


ORS 468A.365 Certification of Motor Vehicle Pollution Control Systems and Inspection of Motor Vehicles; Rules. Designate methods and standards for testing systems and inspecting motor vehicles 





Oregon Administrative Rules:





OAR 340-209 Public Participation





OAR 340-212 Stationary Source Testing and Monitoring. Requires facilities to monitor and report emissions, including requirements for monitoring methods and design, and Monitoring & Quality Improvement plans, etc. 





OAR 340-214 Stationary Source Reporting Requirements. Requires stationary sources to maintain written records to determine compliance with emission rules, limitations or control measures for any regulated air pollutant and provides requirements for reporting and recordkeeping.





OAR 340-222 Stationary Source Plant Site Emission Limits


- 0080 Plant Site Emission Limit Compliance: Specifies permittee must monitor and maintain records to demonstrate compliance. Specifies frequency and method of monitoring for PSELs. 





OAR 340-224-0070 New Source Review, Prevention of Significant Deterioration Requirements for Sources in Attainment or Unclassified Areas.  (1)(a)(B) Preconstruction Air Quality Monitoring required for ozone unless data or modeling shows VOC less than 100 tons/year or if ozone concentrations less than 50% of ozone ambient standard with full season of monitoring.	Comment by Hall, Kristin: Good addition and detail.





OAR 340-225 Air Quality Analysis Requirements





OAR 340-230-0130 Solid and Infectious Waste Incinerators:  Continuous Emission Monitoring (g) Nitrogen Oxide.	Comment by Hall, Kristin: Not in the federally-approved SIP.





OAR 340-232 Emission Standards for VOC Point Sources


   -0100 Testing Vapor Transfer and Collection Systems, (4) Recordkeeping and Reporting.


   -0140 Petroleum Refinery Leaks, (3) Monitoring, Recordkeeping, Reporting	Comment by Duboiski, Christi: Add space


OAR 340-236 Emission Standards for Specific Industries


   -0500 (4) Emission Standards for eMunicipal Solid Waste Landfills, Reporting Requirements.	Comment by Hall, Kristin: You can take this out – it’s not in the federally-approved SIP.





OAR 340-238-0070 New Source Performance Standards, Compliance	Comment by Hall, Kristin: You can take this out, too.  See NSPS comment above.





OAR 340-250 General Conformity. Implements requirements under Section 176(c) of the Clean Air Act with respect to the conformity of general federal actions to the applicable implementation plan 





OAR 340-258-0110 through 0310:  Motor Vehicle Fuel Specifications, record keeping and reporting.	Comment by Duboiski, Christi: Is this supposed to be 0010?





Note: Oregon submits data to the National Emissions Inventory for the six criteria pollutants. EPA compiles the emissions data and provides it to the public at the following website: https://www.epa.gov/air-emissions-inventories








			§110(a)(2)(G)


Authority to declare air pollution emergency and notify public


			Provide for authority comparable to that in section 303 of this title and adequate contingency plans to implement such authority;


			Oregon Revised Statues: 





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 	Comment by Duboiski, Christi: space


ORS 468A Air Quality, Public Health and Safety, Air Pollution Control	Comment by Duboiski, Christi: space


ORS 468A.310 Federal operating permit program approval; rules; content of plan  





ORS 468.115 Enforcement in Cases of Emergency. Authorizes the DEQ Director, at the direction of the Governor, to enter a cease & desist order for polluting activities that present an imminent and substantial danger to public health





Oregon Administrative Rules:





OAR 340-206 Air Pollution Emergencies. Air pollution emergency episode procedures. Authorizes the DEQ Director to declare an air pollution alert or warning, or to issue an advisory to notify the public.  The Department shall notify the Governor when declaring an emergency. This section describes the existing emergency episode procedures in place.


-0010 Air Pollution Emergencies


· 0030 Episode Stage Criteria for Air Pollution Emergencies





OAR 340-214 Stationary Source Reporting Requirements 


-0300-0360 Requires reporting of emergencies and excess emissions and reporting requirements (adequate contingency plans to implement such authority). 	Comment by Hall, Kristin: This provision was revised in April 2015 to apply to only to title V sources.	Comment by Duboiski, Christi: It’s not SIP approved








			§110(a)(2)(H)


Future SIP revisions





			Provide for revision of such plan


    (i) from time to time as may be necessary to take account of revisions of such national primary or secondary ambient air quality standard or the availability of improved or more expeditious methods of attaining such standard, and 


   (ii) except as provided in paragraph (3)(C), whenever the Administrator finds on the basis of information available to the Administrator that the plan is substantially inadequate to attain the national ambient air quality standard which it implements, or to otherwise comply with any additional requirements established under this Act;  


			Oregon Revised Statues: 





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption





ORS 468A.035 General Comprehensive Plan. Requires DEQ to develop a general comprehensive plan for the control or abatement of air pollution.





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





Oregon Administrative Rules:





OAR 340-200 General Air Pollution Procedures and Definitions


- 0040 State of Oregon Clean Air Act   Implementation Plan. Provides for revisions to Oregon’s SIP and submittal of revisions to the EPA - this includes standards submitted by a regional authority and adopted verbatim to DEQ rules.








			§110(a)(2)(I)


Nonattainment requirements 


			in the case of a plan or plan revision for an area designated as a nonattainment area, meet the applicable requirements of part D (relating to nonattainment areas);


			Two elements identified in section 110(a)(2) include requirements that are not governed by the 3-year submission deadline of section 110(a)(1). The requirements pertain to part D, of title I of the CAA, which addresses plan requirements for nonattainment areas. Therefore, the following section 110(a)(2) elements are considered by EPA to be outside the scope of


infrastructure SIP actions and are not addressed in this SIP submittal: (1) section 110(a)(2)(C) to the extent it refers to permit programs (known as "nonattainment new source review") required under part D; and (2) section 110(a)(2)(I) in its entirety. EPA does not expect infrastructure SIP submittals to include regulations or emission limits developed specifically for attaining the relevant standard. Those submittals are due at the time the nonattainment area planning requirements are due (18 months following designation). 








			§110(a)(2)(J)


(section 121 consultation)





			Meet the applicable requirements of section 121 (relating to consultation), …


			Oregon Revised Statues: 





ORS 183.335 Filing and taking effect of rules; filing of executive orders; copies; fees	Comment by Duboiski, Christi: Note, not SIP approved





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption





ORS 468.035 (a, c, f-g) Functions of department


-a. encourages voluntary cooperation with local govt. and others in restoring & preserving air quality


-c. Shall advise, consult, and cooperate with state & federal agencies and political subdivisions in air quality control matters


-f. Shall provide advisory technical consultation and services to local & state agencies





ORS 468A.010 (1) b & c Policy Facilitates cooperation between state and local government  in air quality control





Oregon Administrative Rules:





OAR 340-209 Public Participation. Provides for notification to, and participation by, the public in certain permit actions.





OAR 340-224 New Source Review. 





Note: On April 15, 2015, the Oregon Environmental Quality Commission adopted revisions updating the PSD program in Oregon.   





OAR 340-252 Transportation Conformity





OAR 340-223 Regional Haze Rules








			§110(a)(2)(J)


(section 127 public notification)


			Meet the applicable requirements of… section 127 (relating to public notification)


			Oregon Revised Statutes: 





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption





ORS 468.035 (a, c, f-g) Functions of department


-a. encourages voluntary cooperation with local govt. and others in restoring & preserving air quality


-e. shall conduct and supervise air pollution control education programs





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





Oregon Administrative Rules:





OAR 340-206 Air Pollution Emergencies. Provides for public notification for both emergency and non-emergency air quality conditions. 





OAR 340-209 Public Participation. Specifies the requirements for notifying the public of certain permit actions and providing an opportunity for the public to participate in those permit actions. 


       -0060 Persons Required to be Notified:  includes state notification 





OAR 340-216 Air Contaminant Discharge Permits





OAR 340- 252 Transportation Conformity





OAR 340-223 Regional Haze Rules





Oregon participates and submits information to the EPA’s AIRNOW and Enviroflash Air Quality Alert programs which provide information to the public on local air quality. 	Comment by Hall, Kristin: Suggested addition.





Oregon also provides the AQI to the public at https://oraqi.deq.state.or.us/home/map.








			§110(a)(2)(J)


PSD & visibility protection


			Meet the applicable requirements of … part C (relating to prevention of significant deterioration of air quality and visibility protection);


			The US EPA does not believe that the visibility element of 110(a)(2)(J) is triggered by a NAAQS revision. Therefore, the visibility protection element of 110(a)(2)(J) is not addressed within this crosswalk. For more information, please see 77 FR 6044. 





Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules.  Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility. 





Oregon Administrative Rules:





OAR 340-202 Ambient Air Quality Standards and PSD Increments 


- 0200-0220 PSD Increments Specifies ambient air increments & ceilings. 





OAR 340-204 Designation of Air Quality Areas 


- 0050-0060 Designation & re-designation of PSD areas.





OAR 340-216 Air Contaminant Discharge Permits (ACDP). Federally enforceable state operation permit program.  This rule also serves as the administrative permit mechanism used to implement the major and minor new source review (NSR) programs. The SIP approved minor NSR program applies major source NSR-PSD requirements to any source with emissions over the significant emission rate.





OAR 340-224 New Source Review. Regulates construction and modification of proposed major sources within nonattainment, maintenance and re-attainment areas and federal major sources and modifications within attainment, unclassified and sustainment areas. 





OAR 340-225 Air Quality Analysis Requirements


- 0050-0060 In PSD areas. Requirements for analysis and demonstrating compliance with standards and increments. 


      - 0090 Requirements for Demonstrating a Net Air Quality Benefit  





NOTE: EPA most recently approved revisions to Oregon’s PSD program on October 11, 2017 (82 FR 47122). 








			§110(a)(2)(K)


Air quality modeling/data


			Provide for:


  (i) the performance of such air quality modeling as the Administrator may prescribe for the purpose of predicting the effect on ambient air quality of any emissions of any air pollutant for which the Administrator has established a national ambient air quality standard, and 


   (ii) the submission, upon request, of data related to such air quality modeling to the Administrator;


			Oregon Revised Statutes:





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468.035 (b) Functions of department. May conduct studies, investigations, etc. to determine air quality. 





Oregon Administrative Rules: 





OAR 340-224-0250 Requirements for Sources in Nonattainment Areas





OAR 340-225 Air Quality Analysis Requirements (includes modeling).


- 0040 Air Quality Models Refers to modeled estimates of ambient concentrations. 


- 0045 Requirements for Analysis in Maintenance Areas 


- 0050 Requirements for Analysis in PSD Class II and Class III Areas 


- 0060 Requirements for Demonstrating Compliance with Standards and Increments in PSD Class I Areas 


- 0070 Requirements for Demonstrating Compliance with AQRV Protection 








			§110(a)(2)(L)


Major Stationary source permitting fees


			Require the owner or operator of each major stationary source to pay to the permitting authority, as a condition of any permit required under this Act, a fee sufficient to cover


   (i) the reasonable costs of reviewing and acting upon any application for such a permit, and 


    (ii) if the owner or operator receives a permit for such source, the reasonable costs of implementing and enforcing the terms and conditions of any such permit (not including any court costs or other costs associated with any enforcement action),


until such fee requirement is superseded with respect to such sources by the Administrator's approval of a fee program under title V; 


			Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468.065 Issuance of Permits: Content; Fees; use. Commission may establish a schedule of fees for permits based upon cost of filing & investigating application, issuing or denying permit, carrying out Title V requirements and determining compliance. 





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.040 Permits; Rules. Provides that the EQC may require permits for air contamination sources, type of air contaminant, or specific areas of the State.





Oregon Administrative Rules:





OAR 340-216 Air contaminant Discharge Permits-


Requires payment of permit fees. 


-  0020 (8020 Table 2) ACDP Fee Schedule 


-  0090 (8010 Table 1) Sources Subject to ACDP and Fees 





OAR 340-254-0050 Indirect Source Permit Application Process	Comment by Hall, Kristin: Feel free to take this reference out. Not in federally-approved SIP.





OAR 340-256-0320 Motor Vehicle Inspection Program Fee Schedule	Comment by Hall, Kristin: This is also not necessary – it is not a major stationary source fee provision.











			§110(a)(2)(M)


Consultation/Participation by affected local entities





			Provide for consultation and participation by local political subdivisions affected by the plan.


			Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility. 





ORS 468.035 (a, c, f-g) Functions of department


-a. encourages voluntary cooperation with local govt. and others in restoring & preserving AQ


-c. Shall advise, consult, and cooperate with state & federal agencies and political subdivisions in AQ control matters


-f. Shall provide advisory technical consultation and services to local & state agencies


-g. Shall develop & conduct demonstration programs with local govt.





ORS 468A.010 (1) b & c Policy. Calls for joint responsibility for “a coordinated statewide program of air quality control and to allocate [responsibility] between the state and the units of local government.”





ORS 468A.035 General Comprehensive Plan. Requires DEQ to develop a general comprehensive plan for the control or abatement of air pollution.	Comment by Duboiski, Christi: Space



ORS 468A.040 Permits; Rules. Provides that the EQC may require permits for air contamination sources, type of air contaminant, or specific areas of the State.





ORS 468A.055 Notice Prior to Construction of New Sources; Order Authorizing or Prohibiting Construction; Effect of No Order; Appeal





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





ORS 468A.100-180 Regional Air Quality Control Authorities. Describes the establishment, role, and function of Regional Authorities.





Oregon Administrative Rules:





OAR 340-200 General Air Pollution Procedures and Definitions


- 0010 Specifies that Lane Regional Air Protection Agency (LRAPA) has authority in Lane County. 


- 0020 defines a “Regional Agency”.  


- 0040 describes inclusion of the regional agency’s actions into the SIP. 





OAR 340-204 Designation of Air Quality Areas. Includes Designation of Control Areas within Lane County. 





OAR 340-216 Air Contaminant Discharge Permits. Relating to ACDP includes authorities for LRAPA and inclusion in the SIP. 
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[bookmark: _Toc225309235][bookmark: _Toc225310753][bookmark: _Toc516652051]Executive Summary


This report presents the Oregon Department of Environmental Quality’s submission of a State Implementation Plan element required by the “good neighbor” provision of Section 110(a)(2)(D)(i)(I) of the Clean Air Act that is due within 3 years from when the U.S. Environmental Protection Agency revises a National Ambient Air Quality Standard.  In 2015, EPA revised the primary and secondary ozone NAAQS to 70 ppb and DEQ adopted that standard by rule in 2017.  DEQ is required to submit this reporta SIP that prohibits any source or other emissions activity within of Oregon’s potential to from emitting air pollutants in amounts that will contribute significantly to nonattainment or interfere with maintenance of the 2015 ozone NAAQS in another stateinterstate transport of ozone by October 1, 2018.	Comment by Claudia Vaupel: I suggest using language closer to the CAA language like in the memo.   





To assist states in completing their interstate transport submissions, EPA completed modeling to identify receptor sites that are projected to have problems attaining or maintaining the NAAQS in 2023. EPA that then estimatesprojected each state’s current and future (2023) ozone contribution to those downwind receptors in areas that currently do not meet the ozone standard or areas still working to maintain compliance with the standard.  The model’s projected and apportioned contributions to 2023 ozone concentrations were based on emissions inventory and meteorologyical data from 2011.  DEQ reviewed the model performance results, the technical guidance, and the EPA’s modeling assumption and methodology.   DEQ finds EPA’s modeling methodology and assumptions result in realistic projections for Oregon.





EPA’s modeling shows that at downwind nonattainment and maintenance receptor sites within California, Oregon contributions in 2023 range from 0.05 to 0.57 ppb.  These concentrations do not exceed a significant threshold of 0.70 ppb.  DEQ’s ambient ozone monitoring indicates a long-term downward ozone trend but slight (2 – 5 ppb) concentration increases since 2013.  The increase may be related to higher than normal summer temperatures in 2014, 2015 and 2016 or an increase in vehicle miles traveled statewide.  Ambient NO2 monitoring in high traffic areas does not show increasing trends, in spite of increasing population and vehicle miles traveled.  	Comment by Claudia Vaupel: Because it’s not clear why only California is being discussed, can you generally discuss Oregon’s contributions to downwind receptors in the executive summary? For example, you could just discuss the maximum contribution from Oregon. 	Comment by Claudia Vaupel: It would be good to look at longer monitoring trends and it would be good to look at emissions trends. Could the increase be related to wildfires? 





DEQ concludes that Oregon ozone and ozone precursor pollutant emissions from Oregon sources do not contribute significantly to downwind nonattainment or maintenance receptors areas in other states.  DEQ also concludes that current control strategies appear adequate to prevent interstate transport of ozone and precursor pollutants to other states for the next five years.	Comment by Claudia Vaupel: I turned this around so it wouldn’t seem like it’s saying ozone emissions. 
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[bookmark: _Toc516652052]1. Introduction


[bookmark: _Toc301779150]The purpose of this report is to present the Oregon Department of Environmental Quality’s submission of a State Implementation Plan element required by the “good neighbor” provision of Section 110(a) of the Clean Air Act[footnoteRef:1] when the U.S. Environmental Protection Agency revises a National Ambient Air Quality Standard.  In 2015, EPA revised the primary and secondary ozone NAAQS to 70 ppb.[footnoteRef:2].  Within three years from the NAAQS revision, Oregon must demonstrate that its air quality program is adequate to prevent interstate transport of pollutant emissions that contribute significantly to nonattainment or interfere with neighboring states’ ozone NAAQS maintenance.  In addition, Oregon’s Interstate Transport submission must demonstrate that Oregon’s air quality program contains adequate provisions to prohibit any source or activity within the state from contributing ozone or its precursors (volatile organic compounds, nitrogen oxides), which will interfere with another state’s measures that prevent significant air quality deterioration or protect visibility.	Comment by Claudia Vaupel: You will address this in the infrastructure portion of the SIP.   [1:  Clean Air Act §110(a)(2)(D)(i)(I), 42 U.S.C. §7410]  [2:  National Ambient Air Quality Standards for Ozone Final Rule, 80 FR 65292 (October 26, 2015)] 






[bookmark: _Toc516652053]1.1 Background


DEQ adopted the 2015 ozone NAAQS and submitted that revision to EPA with a Regional Haze Progress Report in July 2017.  EPA approved that SIP submission, among other submissions, on May 24, 2018.[footnoteRef:3].  On April 30, 2018, EPA designated Marion County and “remaining portions of Oregon” (which includes the Portland Air Quality Management Area) as “attainment/unclassifiable” for ozone based on DEQ’s annually submitted monitoring data.[footnoteRef:4]  	Comment by Claudia Vaupel: This statement doesn’t cover all of Oregon, so I suggest saying that EPA designated all of Oregon as attainment/unclassifiable and citing the final rules:  82 FR 54232 and 83 FR 25776. For more info see https://www.epa.gov/ozone-designations/ozone-designations-regulatory-actions  [3:   Air Plan Approval; OR; Infrastructure Requirements for the 2010 Nitrogen Dioxide, 2010 Sulfur Dioxide, and 2012 Fine Particulate Matter Standards (May 24, 2018), 83 FR 24034.]  [4:  Oregon Air Quality Annual Report (2016): http://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf and 2017 Oregon Annual Ambient Criteria Pollutant Air Monitoring Network plan:  http://www.oregon.gov/deq/FilterDocs/AQmonitoringplan2017.pdf	] 






To assist states in completing their interstate transport submissions, in January 2017, EPA completed modeling that estimates each state’s current and future (2023) ozone contribution to downwind receptors that are in nonattainment or maintenance areas.  In two memos released in October 2017 and March 2018[footnoteRef:5], EPA provided states guidance on applying the modeling results and suggested referenced a threshold of 1% of the ozone NAAQS (0.70 parts per billion) over which a state had in prior EPA rulemakings is been deemed to be contributing significantly to a downwind state’s ozone impairmentnonattainment or maintenance problems.  EPA’s March 2018 guidance memo also references a EPA’s four-step question framework to address the requirements of the good neighbor provision when preparing their interstate transport submissions:	Comment by Claudia Vaupel: It would be helpful to add a footnote to explain why 2023 was selected, e.g., For the 2015 ozone NAAQS, the EPA selected 2023 as the analytic year for the modeling analyses primarily because it aligns with the anticipated attainment year for Moderate ozone nonattainment areas. (e.g., 2018 memo, p 3, NODA p. 1735, etc.)	Comment by Claudia Vaupel: Receptors are not necessarily areas that “are” nonattainment or maintenance. See suggested edit to 2nd paragraph in executive summary.  [5:  Supplemental Information on the Interstate Transport State Implementation Plan Submissions for the 2008 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (October, 27, 2017) and Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (March 27, 2018).] 



1. Identify downwind air quality problems;


2. Identify upwind states that contribute enough to those downwind air quality problems to warrant further review and analysis;


3. Identify the emissions reductions necessary (if any), considering cost and air quality factors, to prevent an identified upwind state from contributing significantly to those downwind air quality problems;


4. Adopt permanent and enforceable measures needed to achieve those emissions reductions.


[bookmark: _Toc516652054]1.2 EPA Analysis Overview


EPA provided information[footnoteRef:6] to states recommending an interstate transport analysis that follows four steps established in previous rulemakings[footnoteRef:7]: [6:  Supplemental Information on the Interstate Transport State Implementation Plan Submissions for the 2008 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (October, 27, 2017); Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (March 27, 2018).]  [7:  Finding of Significant Contribution and Rulemaking for Certain States in the Ozone Transport Assessment Group Region for Purposes of Reducing Regional Transport of Ozone (October 27, 1998), 63 FR 57356; Clean Air Interstate Rule (CAIR) Final Rule (May 12, 2005), 70 FR 25162; Cross-State Air Pollution Final Rule (CSAPR) (August 8, 2011), 76 FR 48208; CSAPR Update for the 2008 Ozone NAAQS Final Rule (October 26, 2016), 81 FR 74504.] 



1. Identify downwind receptors expected to have problems attaining or maintaining the NAAQS;	Comment by Claudia Vaupel: Please use the previous list instead of this list.  


2. identify upwind states that contribute significantly to these downwind air quality problems;


3. for upwind states that contribute significantly to downwind air quality problems, identify, quantify and apportion ozone and precursor emission reduction responsibility;


4. for contributing upwind states, adopt permanent and enforceable measures needed to achieve emission reductions.


To assist states in completing steps 1 and 2, EPA developed used an air quality model[footnoteRef:8] that predicted 2023 interstate ozone contributions to nonattainment and maintenance areas.[footnoteRef:9]  EPA established thatreferenced a screening threshold predicted concentration exceeding of 1% of the ozone NAAQS (0.70 ppb) that had been used in prior EPA rulemakings to identify traceable to an significant contributions from upwind states, constituted a significant contribution and triggered a state’s responsibility to complete steps 3 and 4warrant further review and analysis.  	Comment by Claudia Vaupel: Fyi, EPA didn’t develop CAMx. [8:  Comprehensive Air Quality Model with Extensions (CAMx v6.40) User’s Guide, http://www.camx.com/, Ramboll Environ (December 2016).]  [9:  Notice of Data Availability – Preliminary Interstate Ozone Transport Modeling Data for the 2015 Ozone NAAQS (January 2017).] 



EPA modeled predicted emissions within states and across state lines for the year 2023, based on emissions inventory and meteorologyical data from 2011.  EPA chose 2023 to represent a future condition because areas affected by interstate transport would next need to demonstrate attainment with the 2008 ozone NAAQS in the year 2021, and EPA wished to allow a reasonable time for states to implement required emission reductions after the attainment reporting.[footnoteRef:10] Several eastern and Midwest states are affected by litigation, which EPA also factored into the choice of 2023.  Oregon’s ozone designation is attaining/unclassifiable, and the 10-year maintenance plan period ended in 2015, so EPA no longer requires DEQ to demonstrate attainment.  Given that, 2023 as the chosen analytic year is not particularly relevant in Oregon; though DEQ does not object to that choice.	Comment by Claudia Vaupel: This statement isn’t quite right, e.g., 2021 is the attainment date for Serious ozone nonattainment areas, but not for ozone nonattainment areas with other classifications. Rather than get into that, you may want to use this simpler explanation suggested in the comment in the background section.	Comment by Claudia Vaupel: No need to discuss the former ozone areas. You only need to address 2015 ozone areas.  [10:  Supplemental Information on the Interstate Transport State Implementation Plan Submissions for the 2008 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (October, 27, 2017) p. 4 - 6.] 



EPA used the CAMx v6.4 model to project the 2023 future year design values, following EPA’s 2014 modeling guidance.[footnoteRef:11] The guidance recommends using model predictions from a 3 x 3 array of 12 km grid cells surrounding a monitoring site. EPA modeled contributions (ozone source apportionment) from emissions in each state to ozone concentrations at the projected 2023 nonattainment and maintenance receptors.  The model’s projected and apportioned contributions to 2023 ozone concentrations were based on emissions inventory and meteorologicaly data from 2011.  [11:  Draft Modeling Guidance for Demonstrating Attainment of Air Quality Goals for Ozone, PM2.5 and Regional Haze (December 3, 2014).] 



EPA conducted an operational model performance evaluation to examine the ability of the CAMx modeling system to simulate 2011 ozone measured concentrations. This evaluation graphically and statistically compared model predictions to observations. The evaluation, performed with CAMx v6.32, showed the 2011 model performance statistics to be within or close to ranges found in other recent peer-reviewed applications, and correspond closely to observed 8-hour daily maximum ozone concentrations’ magnitude, temporal fluctuations, and geographic differences.  EPA documented this work in the “Air Quality Modeling Technical Support Document for the 2015 Ozone NAAQS” (Dec. 2016). 


DEQ agrees that the model performance results validate EPA’s 2011 modeling platform and provide confidence in the projected future year ozone concentrations and contributions.  DEQ finds EPA’s assumptions made to project 2023 emissions to be realistic for Oregon.  EPA’s base emissions inventory data, the projected 2023 emissions, and EPA’s modeling methodology were also subject to a public comment period that ended April 6, 2017, and EPA modified the modeling platform and projected emissions in response to comments received.[footnoteRef:12]  [12:  Technical Support Document:  Additional Updates to Emissions Inventories for the Version 6.3, 2011 Emissions Modeling Platform for the Year 2023, October 2017.  Available at https://www.epa.gov/air-emissions-modeling/additional-updates-2011-and-2023-emissions-version-63-platform-technical.] 



Oregon DEQ considers the 2011 base year emissions inventory used in the modeling to be representative, and also finds the projected 2023 emissions reasonable for Oregon.  Based on the results of the model performance evaluation and the modifications made in response to public comment, DEQ is confident that the modeled data provided by EPA in the March 27, 2018, memorandum accurately represent likely Oregon ozone contributions to downwind monitors.  	Comment by Claudia Vaupel: It would be good to elaborate a bit on why the modeling is representative, e.g., did the EI account for any EGUs expected to be shut down?  


As shown is Section 3.0, Oregon’s contributions to downwind nonattainment and maintenance monitoring sites are less than the screening threshold of 0.7 ppb, and additional emissions reductions from Oregon sources are not required to prevent significant interstate pollutant transport.	Comment by Claudia Vaupel: I don’t think you need this in the EPA Analysis section.  


[bookmark: _Toc301779153][bookmark: _Toc516652055]2. Attainment Status – Oregon and Surrounding States 	Comment by Claudia Vaupel: This section includes discussion of receptors which is different from an area’s designation. You may want to change this heading so it’s not confusing. 


[bookmark: _Toc516652056]2.1 Oregon Status


DEQ revised Oregon Administrative Rule OAR 340-202-0090 to align with the revised 2015 ozone NAAQS and submitted that revision to EPA with a Regional Haze Progress Report in July 2017.  EPA approved this SIP submission, among other submissions, on May 24, 2018[footnoteRef:13].  On April 30, 2018, in a letter to Oregon Governor Kate Brown, EPA designated Marion County and “remaining portions of Oregon” (which includes the Portland Air Quality Management Area) as “attainment/unclassifiable” for ozone based on DEQ’s annually submitted monitoring data.	Comment by Claudia Vaupel: I don’t think you need this section. It’s covered in the background section.     [13: ] 



[bookmark: _Toc516652057][bookmark: _Toc225309240][bookmark: _Toc225310565]2.2 Downwind Receptors	Comment by Claudia Vaupel: It seems like this paragraph should go in section 3.  


DEQ relies on EPA’s modeling to identify downwind nonattainment and maintenance receptors that may be impacted by receive ozone pollutant contributions emissions from sources in Oregon.   EPA’s model predicts that Oregon ozone pollutant contributions in 2023 could be received by 24 nonattainment and maintenance downwind receptor sites outside of California (Arizona, Colorado, Connecticut, Maryland, Michigan, New York, Texas, and Wisconsin) and 48 sites in California.  Tables listing all potential downwind receptors from Oregon, as EPA presented in the March 2018 memo, are included in Appendix A.	Comment by Claudia Vaupel: I suggest not using a number (shouldn’t it be 23? I don’t think Richmond County, NY site, should have been listed in attachment C). Maybe you can say that the majority of receptors are in California and that there are several receptors in other states, including Arizona, Colorado… 


[bookmark: _Toc516652058]2.3 Prevention Significant Deterioration and Visibility	Comment by Claudia Vaupel:  This is not part of the interstate transport SIP. 


DEQ’s air permitting rules for industrial sources require analysis for the PSD which ensures that air quality impacts from new or modified industrial sources will not cause or contribute to a violation of a NAAQS in Oregon or neighboring states, or cause significant visibility impairment in federal Class-I areas.  EPA most recently approved revisions to Oregon’s PSD program on October 11, 2017 (82 FR 47122). 


Oregon’s federally approved Regional Haze Plan addresses emission reductions necessary to achieve visibility improvement in Oregon and in neighboring states. EPA approved the first element of the Oregon Regional Haze Plan including the requirements for best available retrofit technology on July 5, 2011(76 FR 38997). EPA approved the remaining elements of the Oregon Regional Haze Plan on August 22, 2012 (77 FR 50611) and approved Oregon’s Regional Haze Plan update on May 24, 2018 (83 FR 24034).


[bookmark: _Toc516652059]3. EPA Modelling of Oregon Contribution to Neighboring States


At the 24 nonattainment and maintenance downwind receptor sites outside of California to which Oregon contributes, EPA’s model predicts Oregon ozone contributions between 0.01 and 0.11 ppb.  	Comment by Claudia Vaupel: I don’t think you need to separate your discussion by outside and inside of CA.


At downwind nonattainment and maintenance receptor sites within California, Oregon contributions in 2023 range from 0.05 to 0.57 ppb. The ten sites in California with highest contributions from Oregon are included in Table A-1. EPA modeling shows that Oregon is not contributing significantly to nonattainment and maintenance areas downwind, with the greatest contribution being 0.57 ppb.  


Discuss screening threshold . 	Comment by Claudia Vaupel: Add a few sentences about the significance threshold and whether additional analysis is warranted.  


Table A-1:  California nonattainment and maintenance receptors with predicted 2023 Oregon ozone contributions.	Comment by Claudia Vaupel: Indicate in the table title that it’s only the top 10 receptors. Another option is to just show the downwind nonattainment receptor and maintenance receptor with the largest contribution from Oregon.


			Site ID


			County


			2023 Ozone Concentration (ppb) from OR





			60670012


			Sacramento


			0.57





			60990006


			Stanislaus


			0.47





			60675003


			Sacramento


			0.45





			60470003


			Merced


			0.42





			61072010


			Tulare


			0.40





			60290232


			Kern


			0.39





			60290007


			Kern


			0.37





			60190242


			Fresno


			0.35





			60290008


			Kern


			0.34





			60290014


			Kern


			0.34











[bookmark: _Toc516652060]4.  Air Quality Trends and Maintenance Programs	Comment by Claudia Vaupel: Please also include emission trends for VOC and NOx. 


DEQ maintains an ambient monitoring network of 32 stations statewide and has most recently summarized monitoring data in the 2016 Air Quality Annual Report.[footnoteRef:14]  DEQ has monitored ozone at six locations in the cities of Bend, Eugene, Medford, Portland, Salem and Hermiston since the mid-1990s and recently installed an additional station in The Dalles.  Figure 1 is excerpted from the 2016 annual report and shows that the ozone standard – based on a three year average of the fourth highest daily maximum - has not been exceeded violated at any monitoring location since approximately 2000.  Daily maximum ozone concentrations have occasionally exceeded the 75 ppb (pre-2015) or 70 ppb standard (1 – 3 days per year) at each monitoring location except Bend.  While the long-term ozone trend has been downward, concentrations measured relative to the standard since 2013 have increased slightly (2 – 5 ppb).  The increase may be related to higher than normal maximum and minimum temperatures during July and August 2014 – 2016[footnoteRef:15] or an increase in vehicle miles traveled statewide.[footnoteRef:16]  	Comment by Claudia Vaupel: Could wildfires play a part? The EI may help explain this.  [14:  https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf]  [15:  National Weather Service:  https://www.wrh.noaa.gov/pqr/pdxclimate/pg13.pdf, https://www.wrh.noaa.gov/pqr/pdxclimate/pg34.pdf, ]  [16:  Oregon Dept. of Transportation: https://www.oregon.gov/ODOT/Data/Documents/VMT_Statewide_Graph.pdf	] 



To maintain compliance with the ozone NAAQS and minimize potential pollutant transport to neighboring states, DEQ will continue implementing control strategies such as those referenced in the 2007 Portland Air Quality Area Ozone Maintenance Plan:	Comment by Claudia Vaupel: Can you include a citation or link to the plan?


· Motor Vehicle Inspection Program (OAR 340-256-0300 through 0470);


· Emission Standards for VOC Point Sources (Reasonably Available Control Technology) for existing major industrial facilities (OAR 340-232-0010 through 0230);


· New Source Review Program for new and expanding major industrial facilities (OAR 340-224-0010 through 0100 and 340-225-0010 through 0090);


· Barge Loading Rules and Stage I vapor recovery systems that control VOCs from gasoline delivery operations (included within OAR 340-232);


· Aerosol Paint Rules that lower VOC content from spray paints sold in the Portland area (OAR 340-242-0700 through 0750); 


· Motor Vehicle Refinishing Rules that require low-emitting painting methods at autobody shops (OAR 340-242-0600 through 0630); and 


· Public education and outreach that encourages people to voluntarily reduce emissions, such as not mowing lawns and driving less on Clean Air Action Days (now called Air Pollution Advisories).  


The Motor Vehicle Inspection Program that DEQ operates in the Portland and Medford areas prevents annual pounds of NOx and VOC ozone precursor emissions as presented in Table A-2.[footnoteRef:17]  The emissions prevented by the Portland and Medford I/M program equate to approximately **% and **% of total precursor ozone emissions in the Portland and Medford areas, respectively.[footnoteRef:18] [17:  As calculated with MOVES (Motor Vehicle Emissions Simulator), MOVES 2014 and MOVES2014a Technical Guidance, EPA-420-B-15-093, November 2015.  ]  [18:  Internal DEQ preliminary analysis:  Portland Medford Multipollutant Analysis Project.] 



Table A- 2:  Ozone precursorNOx and VOC emissions prevented by Vehicle Inspection and Maintenance Program.


			Pollutant


			Portland


			Medford





			Volatile Organic Compounds


			**


			264, 482





			Oxides of Nitrogen (NOx)


			**


			341,163








DEQ monitors nitrogen dioxide at two locations in the cities of Portland and Tualatin, along the Interstate 5 corridor.  Figure 2 illustrates NO2 trending.  Nitrogen dioxide concentrations appear to be relatively steady with no discernable trend in the past six years.  As concentrations have not increased in spite of population growth and an increase in vehicle miles traveled, DEQ concludes that control strategies are adequate to maintain NO2 concentrations below the NAAQS and minimize transport of NOx to downwind states.	Comment by Claudia Vaupel: I suggest deleting this because I don’t think this document should address the NO2 NAAQS.


Oregon also implements Region Haze Rules, which establish requirements for industrial sources that have the potential to contribute to visibility reduction in protected areas (Class I).  EPA most recently approved Oregon’s updates to the Regional Haze Plan in May 2018 (83 FR 24034).	Comment by Claudia Vaupel: Not needed for interstate transport SIP.


In the first half of 2019, DEQ intends to update rules pertaining to the Vehicle Inspection and Maintenance program, an important control strategy for reducing VOCs, NOx, and toxic pollutants.  DEQ’s modeling using MOVES shows that the current I/M program prevents ** tons of VOC and ** tons of NOx in the Portland Air Quality Maintenance Area.  In the Medford area, the annual VOC and NOx emissions prevented are 132 and 170 tons, respectively.


Throughout 2018, DEQ will be engaged in a rulemaking pertaining to reducing air toxics risk from stationary sources.  DEQ plans to present rules to the Oregon Environmental Quality Commission in November 2018.  Stationary, permitted sources will be required to report on toxics emissions and use a tiered screening process to assess their emissions for risk above action levels.  DEQ will require certain facilities to reduce toxic emissions.  These rules will require reporting on about 600 toxic air pollutants and provide risk based concentrations to assess and manage risk from about 230 pollutants, including VOCs, a primary precursor to ozone.  


[image: ]


Figure 1:  Ozone trends 2007 - 2016 in Oregon, from DEQ 2016 Air Quality Annual Report.


[image: ]


Figure 2:  Nitrogen dioxide trends 2008 – 2016 in Oregon, from DEQ 2016 Air Quality Annual Report.





5. [bookmark: _Toc516652061]  Conclusions


DEQ concludes that emissions from Oregon sources ozone and ozone precursor pollutant emissions do not contribute significantly to downwind nonattainment or maintenance areas receptors in other states.  EPA’s CAMx model projects 2023 ozone concentrations from Oregon to be less than 0.7 ppb at downwind receptors in neighboring states.  DEQ has relied on EPA model results to support this conclusion, as well as data from DEQ’s ambient air monitoring network and emission inventories.  DEQ’s monitoring data shows NO2 concentrations monitored in high volume traffic corridors to be less than the federal standard and maintaining in spite of increased population and vehicle miles traveled.  Oregon will continue implementing existing ozone and precursor control strategies as described in 2007 Portland Ozone Maintenance Plan, such as the vehicle inspection program and emissions standards for VOC sources, as well as a Regional Haze Plan.  Oregon’s current control strategies appear adequate to prevent interstate transport of ozone and precursor pollutants to other states for the next five years.	Comment by Claudia Vaupel: I suggest revising so that you’re not discussing the NO2 NAAQS, e.g., can say that NOx concentrations have been decreasing.
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[bookmark: _Toc516652062]Appendix A


Appendix A Figure 1:  Ozone concentrations (ppb) outside California attributed to interstate transportation as calculated by EPA CAMx model.  From EPA memo, Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I), March 27, 2018.


[image: ]











Appendix A Figure 2:   Ozone concentrations (ppb) in California attributed to interstate transportation as calculated by EPA CAMx model.  From EPA memo, Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I), March 27, 2018.
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like to include them if they are available in the next couple of weeks.
 
I’d like to ask for a quick conference call on Friday to receive any immediate feedback you have
about the adequacy of these drafts for your review and to discuss the timeline.  Thank you so much
for taking a look at these drafts, as you are able, in the next week or so.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 








From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: Oregon Draft Infrastructure Crosswalk and Draft Interstate Transport submissions
Date: Thursday, June 21, 2018 14:11:24
Attachments: EPA Comments Ozone_2015_Infrastructure_Crosswalk_colors kph cad comments +responses.docx


EPA Comments Draft Ozone2015_Interstate_Transport.docx


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: Vaupel, Claudia <Vaupel.Claudia@epa.gov> 
Sent: Tuesday, June 19, 2018 5:57 PM
To: WILLIAMS Karen <Karen.WILLIAMS@state.or.us>; Duboiski, Christi <duboiski.christi@epa.gov>
Cc: Bonifacino, Gina <Bonifacino.Gina@epa.gov>
Subject: RE: Oregon Draft Infrastructure Crosswalk and Draft Interstate Transport submissions
 
Hi Karen, thank you for sending these drafts for us to review. Our comments are attached. Please let
me know if you have any questions as you work through them. Also, if your management decides to
pursue parallel processing, please let me and Christi know so that we can coordinate on our end.
 
As we discussed today I’ll send you the info on the modeling assumptions. You did a great job pulling
all of this together under such a tight timeline and we really appreciate you collaborating with us.
 
Thank you!
Claudia
 
 


From: WILLIAMS Karen [mailto:Karen.WILLIAMS@state.or.us] 
Sent: Wednesday, June 13, 2018 11:34 AM
To: Vaupel, Claudia <Vaupel.Claudia@epa.gov>; Duboiski, Christi <duboiski.christi@epa.gov>
Subject: Oregon Draft Infrastructure Crosswalk and Draft Interstate Transport submissions
 
Christi and Claudia:
 
I’ve attached two drafts for your reviews.  The first is the Infrastructure crosswalk.  Christi, you’ll see
I relied heavily on Oregon’s 2015 PM 2.5 crosswalk that EPA accepted.  I have made additions
particular to ozone and ozone precursors and have updated references, dates and weblinks.  For
ease of review, my additions and updates are in blue type.  A few dates are filled in with asterisks as I
am waiting for that information from one of my colleagues.
 
Claudia, for the Interstate submission, you will also see a few asterisks where I am waiting for model
results from our technical services section.  I don’t think they are crucial to the report, but I would
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Attachment B-Infrastructure SIP


Submittal for Purposes of Clean


Air Act Sections 110(a)(1) and


(a)(2) for the 2015 Ozone NAAQS	Comment by Hall, Kristin: Karen clearly put a lot of effort into this draft.  It comprehensive and well-researched!	Comment by Duboiski, Christi: I agree!





October 2018


Submitted by:	Oregon Department of Environmental Quality


Date Submitted:	October 1, 2018


Subject:		CAA sections 110(a)(12), (a)(2)(A-M); SIP


Infrastructure Elements for the 2015


Ozone NAAQS

















[image: bwrg]





Air Quality Division


Air Planning


700 NE Multnomah, Ste. 600


Portland, OR 97232


Phone:	(503) 229-5696


	(800) 452-4011


Fax:	(503) 229-6762


Contact: Karen Williams


503-229-5519


williams.karen@deq.state.or.us


www.oregon.gov/DEQ








DEQ is a leader in restoring, maintaining and enhancing the quality of Oregon’s air, land and water.
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Attachment B: Infrastructure SIP Submittal





CAA section 110(a)(2)(A)-(M) Requirements Checklist





			Section 110(a) Element


			Summary of Element


			How Addressed 





			Ozone Definition


			Oregon’s definitions related to ozone and ozone precursors.





			Oregon Revised Statutes: 





ORS 468 Environmental Quality General





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468A Air Quality





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility.





ORS 468A.035 General Comprehensive Plan. Requires DEQ to develop a general comprehensive plan for the control or abatement of air pollution.





ORS 468A.055 Notice Prior to Construction of New Sources; Order Authorizing or Prohibiting Construction; Effect of No Order; Appeal





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





Oregon Administrative Rules:





OAR 340-200-0020 General Air Quality Definitions 


(36) "Criteria pollutant" means any of the following regulated pollutants: nitrogen oxides, volatile organic compounds,


particulate matter, PM10, PM2.5, sulfur dioxide, carbon monoxide, and lead.





(97) "Nitrogen oxides" or "NOx" means all oxides of nitrogen except nitrous oxide.





(107) "Ozone precursor" means nitrogen oxides and volatile organic compounds.


(108) “Ozone season” means the contiguous 3 month period during which ozone exceedances typically occur, i.e. June, July, and August.


(134) “Regulated air pollutant” or “Regulated Pollutant” means (a)(A) Nitrogen oxides or any VOCs; (B) Any pollutant for which an ambient air quality standard has been promulgated, including any precursors to such pollutants;


(190) "Volatile organic compounds" or "VOC" means any compound of carbon, excluding carbon monoxide, carbon dioxide, carbonic acid, metallic carbides or carbonates, and ammonium carbonate, that participates in atmospheric photochemical reactions.


OAR 340-200-0025 Abbreviations and Acronyms


(79) “O3” means ozone.





OAR 340-250-0030 General Conformity Definitions      


(22) "National ambient air quality standards" or "NAAQS" means those standards established pursuant to Section 109 of the Act and include standards for carbon monoxide (CO), lead (Pb), nitrogen dioxide (NO2), ozone, particulate matter (PM10), and sulfur dioxide (SO2).  





(25) “Precursors of a criteria pollutant” means: 


(a) For ozone, nitrogen oxides (NOx), unless an area is exempted from NOx requirements under Section 182(f) of the Act, and volatile organic compounds (VOC);





OAR 340-256-0010 Motor Vehicles Definitions


(45) “Oxides of Nitrogen” or NOx means oxides of nitrogen except nitrous oxides.





			§110(a)(2)(A)


Emission limits & other control measures	Comment by Duboiski, Christi: In general, it’s important to remember an air agency’s submission should identify existing EPA-approved
SIP provisions or new SIP provisions that the air agency has adopted and submitted for EPA Approval. You can see what we’ve approved here: Oregon SIP online


			Include enforceable emission limitations and other control measures, means, or techniques (including economic incentives such as fees, marketable permits, and auctions of emissions rights), as well as schedules and timetables for compliance as may be necessary or appropriate to meet the applicable requirements of this Act.


			Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.010 Policy. Calls for joint responsibility for “a coordinated statewide program of air quality control and to allocate [responsibility] between the state and the units of local government . . . .”





ORS 468A.015 Purpose of air pollution laws 





ORS 468A.020 Rules and Standards. Gives Environmental Quality Commission (EQC) authority to adopt rules and standards to perform function vested by law. 





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules: EQC may establish…


-(1) areas of state and prescribe air pollution & contamination levels


-(3) air quality standards including emission standards


-(4) emission treatment and control provisions





ORS 468A.035 General Comprehensive Plan. Oregon Department of Environmental Quality (DEQ) shall develop a general comprehensive plan for the control or abatement of air pollution





ORS 468A.040 Permits; Rules. Provides that the EQC may require permits for air contamination sources, type of air contaminant, or specific areas of the State.





ORS 468A.045 Activities Prohibited Without Permit; Limit on Activities with Permit





ORS 468A.050 Classification of Air Contamination Sources; Registration and Reporting; Registration and Reporting of Sources; Rules; Fees





ORS 468A.055 Notice Prior to Construction of New Sources; Order Authorizing or Prohibiting Construction; Effect of No Order; Appeal





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





ORS 468A.310 Federal operating permit program approval; rules; content of plan  





ORS 468A.315 Emission Fees for Major Sources; Base Fees; Basis of Fees; Rules





ORS 468A.350 - .455 Motor Vehicle Pollution Control. Provides authority to implement emissions reductions programs related to motor vehicles.





ORS 468A.625-.645 Chlorofluorocarbons and Halon Control





ORS 468A.650-.660 Aerosol Spray Control





ORS 468A.990 Penalties  





ORS 815 Vehicle Equipment Generally; Oregon Vehicle Code; General Provisions 	Comment by Duboiski, Christi: This is not SIP approved and does not need to be included





Oregon Administrative Rules:


OAR 340-200-0020 General Air Pollution Procedures and Definitions


   -0020 Definitions


Defines “significant emissions rates,” “significant impact,” “significant impact level,” de minimis emission levels, and plant site emission limits (PSELs) for specific air pollutants and precursors.


TABLE 1: Significant Air Quality Impact


TABLE 2: Significant Emission Rates


TABLE 4: De Minimis Emission Levels


TABLE 5:  Generic PSELs


Defines “Federal Major Source” as major stationary source defined in part D of Title I of the CAA for ozone nonattainment areas, with exceptions.





Defines and acknowledges CAA Section 182(f) and 182(f)(1) which require SIP provisions for “NOx in ozone nonattainment areas” and application of SIP provisions “developed for major VOC sources and major NOx sources in ozone nonattainment areas.”





   -0050 Compliance Schedules	Comment by Hall, Kristin: I recommend striking this reference to the compliance schedules provision at OAR 340-200-0050. This provision is not in the federally-approved SIP and not appropriate for approval.  


Provides for DEQ negotiations with air contamination sources to execute schedules for source compliance within 18 months.








OAR 340-202 Ambient Air Quality Standards and PSD Increments. Defines ambient air quality standards for all NAAQS.  Specifies PSD increments & ceilings.


   - 0090 Ozone


   -100 Nitrogen Dioxide


    - 0210 Ambient Air PSD Increments


(1)(a)(D) Nitrogen Dioxide for Class I areas


(1)(b)(D) Nitrogen Dioxide for Class II areas


   - 0220 Ambient Air Ceilings 





OAR 340-204 Designation of Air Quality Areas. Designates air quality areas in Oregon: Air Quality Control Regions and nonattainment, maintenance, PSD, special control, motor vehicle inspection boundary and oxygenated gas control areas.





OAR 340-216 Air Contaminant Discharge Permits. Federally-enforceable, state operated permit program.  This rule also serves as the administrative permit mechanism used to implement the major and minor new source review programs.  The SIP-approved minor NSR program applies major source NSR-PSD requirements to any source with emissions over the significant emission rate.  





OAR 340-218 Oregon Title V Operating Permits. 	Comment by Hall, Kristin: The title V operating permit program provisions at OAR 340 Division 218 are not in the federally-approved SIP.  These provisions are approved under 40 CFR part 70, which is independent of the SIP process.

Note: there is an exception for referencing title V programs – that is with respect to the CAA section 110(a)(2)(L) infrastructure element.  It directs SIPs to require each major stationary source to pay permitting fees to cover the cost of reviewing, approving, implementing and enforcing a permit.  See below.





OAR 340-222 Stationary Source Plant Site Emission Limits. Establishes criteria and method for regulating plant site emission limits of permit holders, to protect ambient air quality standards, PSD increments & visibility. 





OAR 340-223 Regional Haze Rules	Comment by Hall, Kristin: Good addition.


Establish requirements for certain sources emitting air pollutants that reduce visibility and contribute to regional haze in Class I areas.


   - 0070:  Additional NOx Requirements for the Foster-Wheeler Boiler at Boardman Coal-Fired Power Plant.





OAR 340-224 New Source Review. Establishes permit program and requirements for major new and modified sources to avoid violation of an ambient air quality standard or PSD increment.


   -0025(4) Major modification for ozone precursors	Comment by Hall, Kristin: Good references.


   -0045: Requirements for  Sources in Sustainment Areas


   -0050:  Requirements for Sources in Nonattainment Areas.  (3)(a) Sources impacting other designated areas that emit ozone precursors (VOC or NOx) above certain limits considered to have significant impact if within 100 km of designated ozone area.


   -0055:  Requirements for Sources in Reattainment Areas


   -0060:  Requirements for Sources in Maintenance Areas. (2) Source must demonstrate Net Air Quality benefit by one of three requirements with (c) being allocation from growth allowance; (3)(a) same as -0050(3)(a).  (7) Sources exempt from (2) in Medford Maintenance Area for NOx offsets and Salem Maintenance Area for VOC and NOx offsets.


   -0070:  Prevention of Significant Deterioration Requirements for Sources in Attainment or Unclassified Areas. (4)(a) Sources impacting other designated areas that emit ozone precursors (VOC or NOx) above certain limits considered to have significant impact if within 100 km of designated ozone area.





  -0245 through -0270 State New Source Review:  Requirements for Sources in multiple designated areas.





  -0520:  Net Air Quality Benefit Emission Offsets:  Requirements for Demonstrating Net Air Quality Benefit for Ozone Areas.


Requires offsets for VOC and NOx for sources that will be located “within an ozone designated area or closer to


the nearest boundary of an ozone designated area than the ozone impact distance,” defined as “the distance in kilometers from the nearest boundary of an ozone designated area within which a source of VOC or NOx is considered to significantly affect that designated area. The determination of


significance is made by either” a formula 


or a demonstration method such as topographic analysis or dispersion modeling.





OAR 340-226 General Emission Standards. Requires highest and best practicable treatment and control, consideration of impact of selected control methods, typically achievable control technology.  Includes operating & maintenance and grain loading requirements, and additional control requirements for stationary sources of air contaminants.


   -0400 Alternative Emission Controls (Bubble) (1)for VOC and NOx





OAR 340-230	Comment by Hall, Kristin:  These rules are not in the federally-approved SIP.


   -0110 Solid and Infectious Waste Incinerators:  (5) sets emissions limit for nitrogen oxides.


   -0310 Municipal Waste Combustors:  (7) sets emissions limit for nitrogen oxides.


   -0380 Municipal Waste Combustors, Small Municipal Waste Combustion Unit:  (1)(d)(B) sets emissions limit for nitrogen oxides.


OAR 340-232 Emission Standards for VOC Point Sources


Regulates sources of VOC which contribute to the formation of photochemical oxidants, mainly ozone.





OAR 340-236 Emission Standards for Specific Industries: Emission Limits 





OAR 340-238 New Source Performance Standards	Comment by Hall, Kristin:  These regulations implement CAA section 111, not CAA section 110 and the SIP. They are otherwise federally-enforceable and do not also need to be made federally-enforceable through approval into the SIP.


 


OAR 340-242 Rules Applicable to the Portland Area


 - 0010-0290 Employee Commute Options (ECO) Program. Requires larger employers to provide commute options to encourage employees to reduce auto trips to the work site.


-300-0390 Voluntary Maximum Parking Ratio Program. Encourages property owners to voluntarily locate and design facilities that need less parking by building in a more pedestrian, bicycle and transit friendly manner. Includes incentives (#0340)


-0400-0440 Industrial Emission Management Program. Applies to VOC and NOx sources and to new major sources and major modifications that emit CO in Portland Metro area.  Includes Unused PSEL Donation Program and Industrial Growth Allowance (incentives)


- 0500-0520 Gasoline Vapors from Gasoline Transfer and Dispensing Operations 


- 0600-0630 Motor Vehicle Refinishing


- 0700-0750 Spray Paint


       


OAR 340-250 General Conformity. Implements requirements under Section 176(c) of the Clean Air Act with respect to the conformity of general federal actions to the applicable implementation plan 


        - 0020 Applicability: sets emissions rates for federal actions in nonattainment and maintenance areas. 


      - 0038 Criteria for Determining Conformity of General Federal Actions.





OAR 340-252 Transportation Conformity. Establishes policy, criteria, and procedures for demonstrating and assuring conformity of planning activities to an applicable implementation plan developed pursuant to section 110 and Part D of the CAA.





OAR 340-254 Rules for Indirect Sources	Comment by Hall, Kristin: Division 254 is not in the SIP.


Requires permit and supporting application information such as vehicle trips, emissions of VOCs and nitrogen oxides, description of nearby available mass transit.  


   -0070:  Indirect Source Construction permits may include conditions to control emissions and maintain compliance with NAAQS.





OAR 340-256 Motor Vehicles. Air pollution control for mobile sources including motor vehicle inspection and maintenance program and fee schedule (fees: 340-256-0320). 





OAR 340-258 Motor Vehicle Fuel Specifications. Regulates motor vehicle fuel content standards, operating permits, recordkeeping & reporting persons or facilities who sells or otherwise markets gasoline for use in motor vehicles. 	Comment by Duboiski, Christi: OAR 340-258 is cited twice. See below.


   -0200 Certification of Pollution Control Systems:  All motor vehicles, not exempted, registered in seven counties shall be equipped with a pollution control system and comply with emission standards.


  -0340  Light Duty and Heavy Duty Gasoline Motor Vehicle Emission Control Basic Test Method 


   -0355  Emissions Control Test Method for OBD Test Program


   -0358 Emissions Control Test Method for Self-Service Testing Program


   -0380  Emission Control System Inspection: Light Duty Motor Vehicle Emission Control Test Criteria for Basic Program


   -0390  Emission Control System Inspection: Heavy Duty Gasoline Motor Vehicle Emission Control Test Criteria


   -0400 Emission Control System Inspection: Light Duty Motor Vehicle Emission Control Standards for Basic Program  


   -0420  Emission Control System Inspection: Heavy-Duty Gasoline Motor Vehicle Emission Control Standards





OAR 340-257 Oregon Low Emission Vehicles	Comment by Hall, Kristin: Not in the SIP.


Implements California vehicle emission standards under section 177 of CAA; establishes criteria and procedures for the manufacture, distribution and sale of new motor vehicles; establishes requirements for automobile manufacturers, Oregon motor vehicle dealers, and all 2009 and subsequent model year passenger cars, light-duty trucks, medium-duty vehicles, and medium-duty passenger vehicles registered, leased, rented, delivered for sale or sold in the State of Oregon, with exceptions.





OAR 340-258 Motor Vehicle Fuel Specifications	Comment by Duboiski, Christi: Cited twice. See above


Establishes requirements for fuel content for those distributing, refining, blending, supplying or selling gasoline; applies Nov. 1 – Feb. 29 in CO maintenance areas.





OAR 340-268 Emission Reduction Credits (ERC). Addresses creation and banking of Emission Reduction Credits.








			 a§110(a)(2)(B)





Ambient air quality monitoring & data analysis system


			Provide for establishment and operation of appropriate devices, methods, systems, and procedures necessary to (i) monitor, compile, and analyze data on ambient air quality, and (ii) upon request, make such data available to the Administrator; 


			Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption. 





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility.


 


ORS 468.035 (a-e, m) Functions of the Department. Authority to conduct & supervise inquiries and programs to assess and communicate air conditions and to obtain necessary resources (assistance, materials, supplies, etc.) to meet these responsibilities.





ORS 468A.055 Notice Prior to Construction of New Sources; Order Authorizing or Prohibiting Construction; Effect of No Order; Appeal





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules. Authority to establish a measurement and testing program pursuant to rules adopted by the EQC.





Oregon Administrative Rules:	Comment by Duboiski, Christi: Previous submittals included SIP approved OAR 212 Stationary Source testing and Monitoring.





OAR 340-200 General Air Pollution Procedures and Definitions. Defines “Criteria Pollutant” at (31) as nitrogen oxides, volatile organic compounds, particulate matter, PM10, PM2.5, sulfur dioxide, carbon monoxide, or lead.  Also specifically defines NOx and SO2 as precursors to PM2.5 at (71), and NOx and VOCs as precursors to ozone at (71). Defines significant emissions rates, de minimis emission levels, and plant site emission rates for specific air pollutants and precursors





DEQ Reports:





2015 Oregon Five-Year Ambient Network Assessment, September 2015.	Comment by Hall, Kristin: Suggestion to add the last 5-year network assessment which was done in 2015. 





2018 Oregon Annual Ambient Air Monitoring Network Plan. Submitted to Environmental Protection Agency, Region 10 in ***. For more information, see: https://www.oregon.gov/deq/FilterDocs/AQmonitoringplan.pdf	Comment by Duboiski, Christi: Providing info on the 2017 report, just in case the 2018 report isn’t submitted before this goes to public hearing. It definitely won’t be approved by EPA by then . The 2017 annual report was submitted June 30, 2017 and approved by EPA on May 10, 2018.





NOTE: A comprehensive air quality monitoring plan, intended to meet the requirements of 40 CFR part 58, was submitted by DEQ on December 27, 1979 (40 CFR 52.1970) and was approved by the EPA on March 4, 1981 (46 FR 15136).  The air quality monitoring plan is updated every year to reflect the latest monitoring network. , with the most recent submittal dated *** and approved by the EPA ***.  The next update will be submitted to EPA in 2019.This plan includes, among other things, the locations for the nitrogen dioxideozone monitoring network.  Oregon provides an annual air quality data report to the public on the DEQ website.  The most recent report is located here: https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf.  Oregon sends real time air monitoring information for ozone, particulate matter, and carbon monoxide to EPA’s AIRNow web page at http://www.airnow.gov and also provides the information on the ODEQ Air Quality Index (AQI) website at https://oraqi.deq.state.or.us/home/map.    	Comment by Hall, Kristin: You could take this out and not track exact dates each year…








			§110(a)(2)(C)


Program to enforce control measures, regulate modification & construction of stationary sources and a permit program


			Include a program to provide for the enforcement of the measures described in subparagraph (A) and regulation of the modification and construction of any stationary source within the areas covered by the plan as necessary to assure that national ambient air quality standards are achieved, including a permit program as required in parts C and D of this subchapter;










































































































































































































































































			Two elements identified in section 110(a)(2) include requirements that are not governed by the 3-year submission deadline of section 110(a)(1). The requirements pertain to part D, of title I of the CAA, which addresses plan requirements for nonattainment areas. Therefore, the following section 110(a)(2) elements are considered by EPA to be outside the scope of


infrastructure SIP actions: (1) section 110(a)(2)(C) to the extent it refers to permit programs (known as "nonattainment new source review") required under part D; and (2) section 110(a)(2)(I) in its entirety. EPA does not expect infrastructure SIP submittals to include regulations or emission limits developed specifically for attaining the relevant standard. Those submittals are due at the time the nonattainment area planning requirements are due (18 months following designation). 





Oregon Revised Statutes:





ORS 183.415 Notice of right to hearing	Comment by Duboiski, Christi: Note: These are not SIP approved.


ORS 183.745 Civil penalty procedures; notice; hearing; judicial review; exemptions; recording; enforcement





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468.035 (j, k) Functions of the Department


-j Shall seek enforcement of state air quality pollution laws


-k Shall compel compliance with any rule, standard, order, permit or condition





ORS 468.065 Issuance of Permits; Consent; Fees; Use. Provides authority and requirements to DEQ for issuing permits, the content of those permits, fee schedules, and reporting.





ORS 468.070 Denial, Modification, Suspension or Revocation of Permits. Provides authority to deny, modify, suspend or revoke a permit if ODEQ finds a material misrepresentation or false statement in the application; failure to comply with the permit; or violation of an applicable law, rule, standard or order.  ODEQ may also modify a permit if it is necessary for the proper administration, implementation or enforcement of the provisions in applicable laws.





ORS 468.090-.140 Enforcement. Provides DEQ with authority to investigate complaints, investigate and inspect sources for compliance, access records, commence enforcement procedures, and impose civil penalties.  





ORS 468.920-.963 Environmental Crimes. Authorizes and provides categories related to criminal enforcement and associated fines.





ORS 468.996-.997 Civil Penalties. Provides additional penalties for persons who intentionally or recklessly violate provisions of specific chapters of ORS, including 468 and 468A or any rule, standard, or order pursuant to ORS 468 and 468A “which results in or creates the imminent likelihood for an extreme hazard to the public health or which causes extensive damage to the environment.”  





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility.





ORS 468A.035 General Comprehensive Plan. Requires DEQ to develop a general comprehensive plan for the control or abatement of air pollution.





ORS 468A.040 Permits; Rules. EQC may require permits for air contamination sources, etc.





ORS 468A.045 Activities Prohibited Without Permit; Limit on Activities With Permit. Prohibits any person from discharging, emitting or allowing to be discharged or emitted any air contaminant for which a permit is required. Prohibits construction, installation, modification, operation, increase in emissions, etc. of any air contamination source for which a permit is required.  





ORS 468A.050 Classification of Air Contamination Sources; Registration and Reporting; Registration and Reporting of Sources; Rules; Fees





ORS 468A.055 Notice Prior to Construction of New Sources; Order Authorizing or Prohibiting Construction; Effect of No Order; Appeal. Provides authority to EQC (or DEQ) to establish notice requirements prior to construction of new sources, issue orders to prohibit the construction of a new source, and lays out an appeal process.





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





ORS 468A.310 Federal operating permit program approval; rules; content of plan  





ORS 468A.990 Penalties for air pollution offenses. Establishes that violations of any rule or standard or order issued by a regional authority relating to air pollution is a Class A misdemeanor and that each day of violation of constitutes a separate offense.





Oregon Administrative Rules:


OAR 340-012 Enforcement Procedure and Civil Penalties. Establishes enforcement actions to encourage compliance with environmental regulations and to protect public health & the environment.





OAR 340-202 Ambient Air Quality Standards and PSD Increments. Defines ambient air quality standards for all NAAQS.  Specifies PSD increments & ceilings.


   - 0090 Ozone


   -100 Nitrogen Dioxide





OAR 340-210 Stationary Source Notification Requirements. Establishes registration requirements for stationary air contaminant sources not subject to ACDP or title V permits and regulates construction & modification of these sources and air pollution control equipment.





OAR 340-214 Stationary Source Reporting Requirements. Establishes reporting requirements for stationary sources, and requires recordkeeping on the nature, type and amount of emissions. 


        - 0120  Enforcement of Reporting requirements                          


        - 0350  Enforcement action criteria for excess emissions 





OAR 340-216 Air Contaminant Discharge Permits (ACDP). Federally-enforceable state operation permit program.  This rule also serves as the administrative permit mechanism used to implement the major and minor new source review programs.  The SIP-approved minor NSR program applies major source NSR-PSD requirements to any source with emissions over the significant emission rate.  





OAR 340-224 Major New Source Review. Regulates construction and modification of proposed major sources within nonattainment & maintenance areas and federal major sources and modifications within attainment & unclassified areas. 





NOTE: EPA most recently approved revisions to Oregon’s PSD program on October 11, 2017 (82 FR 47122). 	Comment by Hall, Kristin: Good note.








			§110(a)(2)(D)(i)(I)


Interstate transport as it relates to significant contribution to nonattainment and interference with maintenance


			Contain adequate provisions


   (i) prohibiting, consistent with the provisions of this subchapter, any source or other type of emissions activity within the state from emitting any air pollutant in amounts which will


     (I) contribute significantly to nonattainment in, or interfere with maintenance by, any other state with respect to any such national primary or secondary ambient air quality standard, or


       


			CAA section 110(a)(2)(D)(i)(I) Interstate Transport as it relates to significant contribution to nonattainment and interference with maintenance:





The Oregon SIP infrastructure submission addressing the Interstate transport of ozone and precursors is attached.  





			§110(a)(2)(D)(i)(II)


Interstate transport as it relates to PSD and visibility


			(II) interfere with measures required to be included in the applicable implementation plan for any other State under part C of this subchapter to prevent significant deterioration of air quality or to protect visibility, 





			Oregon’s Administrative Rules are consistent with federal requirements per Appendix N of 40 CFR 50 pertaining to the notification of interstate pollution abatement. 





Oregon rules and statutes that specifically address CAA section 110(a)(2)(D)(i)(II) Interstate transport as it relates to PSD: 








Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control








Oregon Administrative Rules:





OAR 340-200 General Air Pollution Definitions and Procedures. Defines general air pollution terms.  


       - 0020 General Air Quality Definitions


          (6) “Affected States” Specifies neighboring states.





OAR 340-202 Ambient Air Quality and PSD Increments. Defines ambient air quality standards for all NAAQS.  Specifies PSD increments & ceilings.


      - 0210 Ambient Air Increments, Table 1


- 0220 Ambient Air Ceilings 





OAR 340-209 Public Participation. Specifies the requirements for notifying the public of certain permit actions and providing an opportunity for the public to participate in those permit actions.


       - 0060 Persons Required to be Notified. Includes state notification.





OAR 340-216 Air Contaminant Discharge Permits (ACDP).  Federally enforceable state operation permit program.  This rule also serves as the administrative permit mechanism used to implement the major and minor new source review (NSR) programs. The SIP-approved minor NSR program applies major source NSR-PSD requirements to any source with emissions over the significant emission rate.





OAR 340-224 New Source Review. 


Regulates construction and modification of proposed major sources within nonattainment, maintenance and re-attainment areas and federal major sources and modifications within attainment, unclassified and sustainment areas.  





Oregon rules and statutes that specifically address CAA section 110(a)(2)(D)(i)(II) Interstate transport as it relates to visibility:   





OAR 340-223 Regional Haze Rules:  Establishes requirements for certain industrial sources that contribute to regional haze in Class I areas, for the purpose of implementing Best Available Retrofit Technology requirements. 





NOTE: On May 2417, 2018, EPA approved updates to Oregon’s Regional Haze SIP (83 FR 2403422853).	Comment by Hall, Kristin: Good update.	Comment by Duboiski, Christi: 83 FR 24034 refers to an OR infrastructure SIP that doesn’t appear to update any regional haze rules. I think what you wanted to cite was the May 17, 2018 (83 FR 22853) EPA approved OR regional haze progress report submitted to the EPA on July 18, 2017. In that FR we determined that the existing regional haze SIP is adequate to meet the state's visibility goals and requires no substantive revision at this time, as set forth in 40 CFR 51.308(h). We have also determined that Oregon fulfilled the requirements in 40 CFR 51.308(i) regarding state coordination with Federal Land Managers.	Comment by Hall, Kristin: Oh yes – Christi you are right.  The cite to use is: May 17, 2018, 83 FR 22853.





OAR 340-224 New Source Review. Regulates construction and modification of proposed major sources within nonattainment, maintenance and re-attainment areas and federal major sources and modifications within attainment, unclassified and sustainment areas.  





			§110(a)(2)(D)(ii)


Interstate and international pollution


			(ii) insuring compliance with the applicable requirements of sections 126 and 115 (relating to interstate and international pollution abatement);


			Oregon Revised Statutes:





ORS 468.020 Rules and Standards Requires public hearing on any proposed rule or standard prior to adoption 





Oregon Administrative Rules:





OAR 340-209 Public Participation: specifies the requirements for notifying the public of certain permit actions and providing an opportunity for the public to participate in those permit actions.


       - 0060 Persons Required to be Notified: includes state notification.





NOTE: State regulations are consistent with Federal requirements in Appendix N of 40 CFR part 50 pertaining to the notification of interstate pollution abatement.  








			§110(a)(2)(E)(i)


Adequate personnel, funding and authority to carry out plan


			Provide (i) necessary assurances that the state (or, except where the Administrator deems inappropriate, the general purpose local government or governments, or a regional agency designated by the state or general purpose local governments for such purpose) will have adequate personnel, funding, and authority under state (and, as appropriate, local) law to carry out such implementation plan (and is not prohibited by any provision of federal or state law from carrying out such implementation plan or portion thereof);


			Oregon Revised Statues:





ORS 468.035 Functions of Department (d, h). 


Authority to employ personnel, purchase supplies, enter into contracts, and to receive, appropriate and expend federal and other funds for purposes of air pollution research and control





ORS 468A.045 Functions of Director; Delegation. Power to hire, assign, reassign, and coordinate personnel of the department 





Interagency Agreements: 





Intergovernmental Agreement between DEQ and LRAPA:  DEQ has entered into an intergovernmental agreement to delegate it’s authority to implement the requirements of the Clean Air Act in Lane County, Oregon to the Lane Regional Air Protection Agency. For more information, please see the Intergovernmental Agreement between DEQ and LRAPA (DEQ Agreement # ***).  


DEQ’s Performance and Partnership Agreement (PPA) with EPA.  The Oregon Performance Partnership Agreement describes how DEQ and EPA Region 10 will work together to protect Oregon’s environment. The PPA is an agreement documenting the commitments of EPA and DEQ regarding implementation of federally-delegated environmental programs and is the result of a several month negotiation process. The PPA’s Air Quality appendix contains program-specific work plans for the Oregon Air Quality program along with commitments for FTE and funding support. EPA Region 10 and DEQ signed the current PPA on *** (grant period ***).  





Note: DEQ received CAA section 105 grants from EPA and DEQ matches those grants through the state’s General Fund.  DEQ’s PPA with EPA contains more information. 








			§110(a)(2)(E)(ii)


Comply with state boards


			(ii) requirements that the state comply with the requirements respecting state boards under section 128 of this title, and


			Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration


- 035(c) Functions of Department Authority to advise, consult, and cooperate with other states, state and federal agencies, or political subdivisions on all air quality control matters.





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





Formation and oversight of regional air quality control agencies:





ORS 468A.105 Formation of regional air quality control authorities





ORS 468A.135 Function of authority; rules. 





ORS 468A.155 Rules authorizing regional permit programs. 





ORS 468A.165 Compliance with state standards required; hearing; notice





Oregon Administrative Rules:





OAR 340-200-0100: Purpose 





OAR 340-200-0110: Public Interest 





OAR 340-200-0120:  Disclosure of Potential Conflicts of Interest





Note: EPA approved OAR 340-200-0100 through OAR 340-200-0120 as meeting the requirements of CAA section 128 on January 22, 2003 (68 FR 2891).  





LRAPA Title 12, Section 025 (recodified to LRAPA Title 13, Section 025): Conflict of Interest.	Comment by Hall, Kristin: I recommend adding the reference to LRAPA’s rules and how they meet the same requirements.  Makes this section more complete.





Note: EPA approved LRAPA Title 12, Section 025 (recodified to LRAPA Title 13, Section 025) as meeting CAA section 128 on March 1, 1989 (54 FR 8538).





			§110(a)(2)(E)(iii)


oversee local & regional gov/agencies


			(iii) necessary assurances that, where the state has relied on a local or regional government, agency, or instrumentality for the implementation of any plan provision, the state has responsibility for ensuring adequate implementation of such plan provision;  


			Oregon Revised Statutes: 





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468.035 (c) Functions of Department. Authority to advise, consult, and cooperate with other states, state and federal agencies, or political subdivisions on all air quality control matters.





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.010 Policy. Calls for joint responsibility for “a coordinated statewide program of air quality control and to allocate [responsibility] between the state and the units of local government . . . .”





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility. 





ORS 468A.035 General Comprehensive Plan. Requires DEQ to develop a general comprehensive plan for the control or abatement of air pollution.





ORS 468A.040 Permits; Rules. Provides that the EQC may require permits for air contamination sources, type of air contaminant, or specific areas of the State.





ORS 468A.050 Classification of Air Contamination Sources; Registration and Reporting; Registration and Reporting of Sources; Rules; Fees





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





ORS 468A.100-180 Regional Air Quality Control Authorities. Describes the establishment, role, and function of Regional Authorities.





Oregon Administrative Rules:





OAR 340-200 General Air Pollution Procedures and Definitions


-0010 Specifies that Lane Regional Air Protection Agency (LRAPA) has authority in Lane County


-0020 defines a “Regional Agency”.  


-0040 describes inclusion of the regional agency’s actions into the SIP. 





OAR 340-204 Designation of Air Quality Areas. Includes Designation of Control Areas within Lane County. 





OAR 340-216 Air Contaminant Discharge Permits. Relating to ACDP includes authorities for LRAPA and inclusion in the SIP.








			§110(a)(2)(F)


Stationary source emissions monitoring  and reporting system





			require, as may be prescribed by the Administrator


   (i) the installation, maintenance, and replacement of equipment, and the implementation of other necessary steps by owners or operators of stationary sources to monitor emissions from such sources, 


   (ii) periodic reports on the nature and amounts of emissions and emissions-related data from such sources, and


   (iii) correlation of such reports by the state agency with any emission limitations or standards established pursuant to this Act, which reports shall be available at reasonable times for public inspection;  


			Oregon Revised Statues: 





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption





ORS 468.035 (b, d) Functions of Department. Authority to conduct & supervise inquiries and programs to assess and communicate air conditions and to obtain necessary resources (assistance, materials, supplies, etc.) to meet these responsibilities.





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.025 (4) Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Commission shall adopt rules, require permit conditions for operation and maintenance of pollution control equipment, and require typically achievable control technology for new, modified and existing sources of air contaminants or precursors for stationary sources





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





ORS 468A.310 Federal operating permit program approval; rules; content of plan  	Comment by Duboiski, Christi: Add a space


ORS 468A.365 Certification of Motor Vehicle Pollution Control Systems and Inspection of Motor Vehicles; Rules. Designate methods and standards for testing systems and inspecting motor vehicles 





Oregon Administrative Rules:





OAR 340-209 Public Participation





OAR 340-212 Stationary Source Testing and Monitoring. Requires facilities to monitor and report emissions, including requirements for monitoring methods and design, and Monitoring & Quality Improvement plans, etc. 





OAR 340-214 Stationary Source Reporting Requirements. Requires stationary sources to maintain written records to determine compliance with emission rules, limitations or control measures for any regulated air pollutant and provides requirements for reporting and recordkeeping.





OAR 340-222 Stationary Source Plant Site Emission Limits


- 0080 Plant Site Emission Limit Compliance: Specifies permittee must monitor and maintain records to demonstrate compliance. Specifies frequency and method of monitoring for PSELs. 





OAR 340-224-0070 New Source Review, Prevention of Significant Deterioration Requirements for Sources in Attainment or Unclassified Areas.  (1)(a)(B) Preconstruction Air Quality Monitoring required for ozone unless data or modeling shows VOC less than 100 tons/year or if ozone concentrations less than 50% of ozone ambient standard with full season of monitoring.	Comment by Hall, Kristin: Good addition and detail.





OAR 340-225 Air Quality Analysis Requirements





OAR 340-230-0130 Solid and Infectious Waste Incinerators:  Continuous Emission Monitoring (g) Nitrogen Oxide.	Comment by Hall, Kristin: Not in the federally-approved SIP.





OAR 340-232 Emission Standards for VOC Point Sources


   -0100 Testing Vapor Transfer and Collection Systems, (4) Recordkeeping and Reporting.


   -0140 Petroleum Refinery Leaks, (3) Monitoring, Recordkeeping, Reporting	Comment by Duboiski, Christi: Add space


OAR 340-236 Emission Standards for Specific Industries


   -0500 (4) Emission Standards for eMunicipal Solid Waste Landfills, Reporting Requirements.	Comment by Hall, Kristin: You can take this out – it’s not in the federally-approved SIP.





OAR 340-238-0070 New Source Performance Standards, Compliance	Comment by Hall, Kristin: You can take this out, too.  See NSPS comment above.





OAR 340-250 General Conformity. Implements requirements under Section 176(c) of the Clean Air Act with respect to the conformity of general federal actions to the applicable implementation plan 





OAR 340-258-0110 through 0310:  Motor Vehicle Fuel Specifications, record keeping and reporting.	Comment by Duboiski, Christi: Is this supposed to be 0010?





Note: Oregon submits data to the National Emissions Inventory for the six criteria pollutants. EPA compiles the emissions data and provides it to the public at the following website: https://www.epa.gov/air-emissions-inventories








			§110(a)(2)(G)


Authority to declare air pollution emergency and notify public


			Provide for authority comparable to that in section 303 of this title and adequate contingency plans to implement such authority;


			Oregon Revised Statues: 





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 	Comment by Duboiski, Christi: space


ORS 468A Air Quality, Public Health and Safety, Air Pollution Control	Comment by Duboiski, Christi: space


ORS 468A.310 Federal operating permit program approval; rules; content of plan  





ORS 468.115 Enforcement in Cases of Emergency. Authorizes the DEQ Director, at the direction of the Governor, to enter a cease & desist order for polluting activities that present an imminent and substantial danger to public health





Oregon Administrative Rules:





OAR 340-206 Air Pollution Emergencies. Air pollution emergency episode procedures. Authorizes the DEQ Director to declare an air pollution alert or warning, or to issue an advisory to notify the public.  The Department shall notify the Governor when declaring an emergency. This section describes the existing emergency episode procedures in place.


-0010 Air Pollution Emergencies


· 0030 Episode Stage Criteria for Air Pollution Emergencies





OAR 340-214 Stationary Source Reporting Requirements 


-0300-0360 Requires reporting of emergencies and excess emissions and reporting requirements (adequate contingency plans to implement such authority). 	Comment by Hall, Kristin: This provision was revised in April 2015 to apply to only to title V sources.	Comment by Duboiski, Christi: It’s not SIP approved








			§110(a)(2)(H)


Future SIP revisions





			Provide for revision of such plan


    (i) from time to time as may be necessary to take account of revisions of such national primary or secondary ambient air quality standard or the availability of improved or more expeditious methods of attaining such standard, and 


   (ii) except as provided in paragraph (3)(C), whenever the Administrator finds on the basis of information available to the Administrator that the plan is substantially inadequate to attain the national ambient air quality standard which it implements, or to otherwise comply with any additional requirements established under this Act;  


			Oregon Revised Statues: 





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption





ORS 468A.035 General Comprehensive Plan. Requires DEQ to develop a general comprehensive plan for the control or abatement of air pollution.





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





Oregon Administrative Rules:





OAR 340-200 General Air Pollution Procedures and Definitions


- 0040 State of Oregon Clean Air Act   Implementation Plan. Provides for revisions to Oregon’s SIP and submittal of revisions to the EPA - this includes standards submitted by a regional authority and adopted verbatim to DEQ rules.








			§110(a)(2)(I)


Nonattainment requirements 


			in the case of a plan or plan revision for an area designated as a nonattainment area, meet the applicable requirements of part D (relating to nonattainment areas);


			Two elements identified in section 110(a)(2) include requirements that are not governed by the 3-year submission deadline of section 110(a)(1). The requirements pertain to part D, of title I of the CAA, which addresses plan requirements for nonattainment areas. Therefore, the following section 110(a)(2) elements are considered by EPA to be outside the scope of


infrastructure SIP actions and are not addressed in this SIP submittal: (1) section 110(a)(2)(C) to the extent it refers to permit programs (known as "nonattainment new source review") required under part D; and (2) section 110(a)(2)(I) in its entirety. EPA does not expect infrastructure SIP submittals to include regulations or emission limits developed specifically for attaining the relevant standard. Those submittals are due at the time the nonattainment area planning requirements are due (18 months following designation). 








			§110(a)(2)(J)


(section 121 consultation)





			Meet the applicable requirements of section 121 (relating to consultation), …


			Oregon Revised Statues: 





ORS 183.335 Filing and taking effect of rules; filing of executive orders; copies; fees	Comment by Duboiski, Christi: Note, not SIP approved





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption





ORS 468.035 (a, c, f-g) Functions of department


-a. encourages voluntary cooperation with local govt. and others in restoring & preserving air quality


-c. Shall advise, consult, and cooperate with state & federal agencies and political subdivisions in air quality control matters


-f. Shall provide advisory technical consultation and services to local & state agencies





ORS 468A.010 (1) b & c Policy Facilitates cooperation between state and local government  in air quality control





Oregon Administrative Rules:





OAR 340-209 Public Participation. Provides for notification to, and participation by, the public in certain permit actions.





OAR 340-224 New Source Review. 





Note: On April 15, 2015, the Oregon Environmental Quality Commission adopted revisions updating the PSD program in Oregon.   





OAR 340-252 Transportation Conformity





OAR 340-223 Regional Haze Rules








			§110(a)(2)(J)


(section 127 public notification)


			Meet the applicable requirements of… section 127 (relating to public notification)


			Oregon Revised Statutes: 





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption





ORS 468.035 (a, c, f-g) Functions of department


-a. encourages voluntary cooperation with local govt. and others in restoring & preserving air quality


-e. shall conduct and supervise air pollution control education programs





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





Oregon Administrative Rules:





OAR 340-206 Air Pollution Emergencies. Provides for public notification for both emergency and non-emergency air quality conditions. 





OAR 340-209 Public Participation. Specifies the requirements for notifying the public of certain permit actions and providing an opportunity for the public to participate in those permit actions. 


       -0060 Persons Required to be Notified:  includes state notification 





OAR 340-216 Air Contaminant Discharge Permits





OAR 340- 252 Transportation Conformity





OAR 340-223 Regional Haze Rules





Oregon participates and submits information to the EPA’s AIRNOW and Enviroflash Air Quality Alert programs which provide information to the public on local air quality. 	Comment by Hall, Kristin: Suggested addition.





Oregon also provides the AQI to the public at https://oraqi.deq.state.or.us/home/map.








			§110(a)(2)(J)


PSD & visibility protection


			Meet the applicable requirements of … part C (relating to prevention of significant deterioration of air quality and visibility protection);


			The US EPA does not believe that the visibility element of 110(a)(2)(J) is triggered by a NAAQS revision. Therefore, the visibility protection element of 110(a)(2)(J) is not addressed within this crosswalk. For more information, please see 77 FR 6044. 





Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules.  Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility. 





Oregon Administrative Rules:





OAR 340-202 Ambient Air Quality Standards and PSD Increments 


- 0200-0220 PSD Increments Specifies ambient air increments & ceilings. 





OAR 340-204 Designation of Air Quality Areas 


- 0050-0060 Designation & re-designation of PSD areas.





OAR 340-216 Air Contaminant Discharge Permits (ACDP). Federally enforceable state operation permit program.  This rule also serves as the administrative permit mechanism used to implement the major and minor new source review (NSR) programs. The SIP approved minor NSR program applies major source NSR-PSD requirements to any source with emissions over the significant emission rate.





OAR 340-224 New Source Review. Regulates construction and modification of proposed major sources within nonattainment, maintenance and re-attainment areas and federal major sources and modifications within attainment, unclassified and sustainment areas. 





OAR 340-225 Air Quality Analysis Requirements


- 0050-0060 In PSD areas. Requirements for analysis and demonstrating compliance with standards and increments. 


      - 0090 Requirements for Demonstrating a Net Air Quality Benefit  





NOTE: EPA most recently approved revisions to Oregon’s PSD program on October 11, 2017 (82 FR 47122). 








			§110(a)(2)(K)


Air quality modeling/data


			Provide for:


  (i) the performance of such air quality modeling as the Administrator may prescribe for the purpose of predicting the effect on ambient air quality of any emissions of any air pollutant for which the Administrator has established a national ambient air quality standard, and 


   (ii) the submission, upon request, of data related to such air quality modeling to the Administrator;


			Oregon Revised Statutes:





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468.035 (b) Functions of department. May conduct studies, investigations, etc. to determine air quality. 





Oregon Administrative Rules: 





OAR 340-224-0250 Requirements for Sources in Nonattainment Areas





OAR 340-225 Air Quality Analysis Requirements (includes modeling).


- 0040 Air Quality Models Refers to modeled estimates of ambient concentrations. 


- 0045 Requirements for Analysis in Maintenance Areas 


- 0050 Requirements for Analysis in PSD Class II and Class III Areas 


- 0060 Requirements for Demonstrating Compliance with Standards and Increments in PSD Class I Areas 


- 0070 Requirements for Demonstrating Compliance with AQRV Protection 








			§110(a)(2)(L)


Major Stationary source permitting fees


			Require the owner or operator of each major stationary source to pay to the permitting authority, as a condition of any permit required under this Act, a fee sufficient to cover


   (i) the reasonable costs of reviewing and acting upon any application for such a permit, and 


    (ii) if the owner or operator receives a permit for such source, the reasonable costs of implementing and enforcing the terms and conditions of any such permit (not including any court costs or other costs associated with any enforcement action),


until such fee requirement is superseded with respect to such sources by the Administrator's approval of a fee program under title V; 


			Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468.065 Issuance of Permits: Content; Fees; use. Commission may establish a schedule of fees for permits based upon cost of filing & investigating application, issuing or denying permit, carrying out Title V requirements and determining compliance. 





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.040 Permits; Rules. Provides that the EQC may require permits for air contamination sources, type of air contaminant, or specific areas of the State.





Oregon Administrative Rules:





OAR 340-216 Air contaminant Discharge Permits-


Requires payment of permit fees. 


-  0020 (8020 Table 2) ACDP Fee Schedule 


-  0090 (8010 Table 1) Sources Subject to ACDP and Fees 





OAR 340-254-0050 Indirect Source Permit Application Process	Comment by Hall, Kristin: Feel free to take this reference out. Not in federally-approved SIP.





OAR 340-256-0320 Motor Vehicle Inspection Program Fee Schedule	Comment by Hall, Kristin: This is also not necessary – it is not a major stationary source fee provision.











			§110(a)(2)(M)


Consultation/Participation by affected local entities





			Provide for consultation and participation by local political subdivisions affected by the plan.


			Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility. 





ORS 468.035 (a, c, f-g) Functions of department


-a. encourages voluntary cooperation with local govt. and others in restoring & preserving AQ


-c. Shall advise, consult, and cooperate with state & federal agencies and political subdivisions in AQ control matters


-f. Shall provide advisory technical consultation and services to local & state agencies


-g. Shall develop & conduct demonstration programs with local govt.





ORS 468A.010 (1) b & c Policy. Calls for joint responsibility for “a coordinated statewide program of air quality control and to allocate [responsibility] between the state and the units of local government.”





ORS 468A.035 General Comprehensive Plan. Requires DEQ to develop a general comprehensive plan for the control or abatement of air pollution.	Comment by Duboiski, Christi: Space



ORS 468A.040 Permits; Rules. Provides that the EQC may require permits for air contamination sources, type of air contaminant, or specific areas of the State.





ORS 468A.055 Notice Prior to Construction of New Sources; Order Authorizing or Prohibiting Construction; Effect of No Order; Appeal





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





ORS 468A.100-180 Regional Air Quality Control Authorities. Describes the establishment, role, and function of Regional Authorities.





Oregon Administrative Rules:





OAR 340-200 General Air Pollution Procedures and Definitions


- 0010 Specifies that Lane Regional Air Protection Agency (LRAPA) has authority in Lane County. 


- 0020 defines a “Regional Agency”.  


- 0040 describes inclusion of the regional agency’s actions into the SIP. 





OAR 340-204 Designation of Air Quality Areas. Includes Designation of Control Areas within Lane County. 





OAR 340-216 Air Contaminant Discharge Permits. Relating to ACDP includes authorities for LRAPA and inclusion in the SIP. 
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[bookmark: _Toc225309235][bookmark: _Toc225310753][bookmark: _Toc516652051]Executive Summary


This report presents the Oregon Department of Environmental Quality’s submission of a State Implementation Plan element required by the “good neighbor” provision of Section 110(a)(2)(D)(i)(I) of the Clean Air Act that is due within 3 years from when the U.S. Environmental Protection Agency revises a National Ambient Air Quality Standard.  In 2015, EPA revised the primary and secondary ozone NAAQS to 70 ppb and DEQ adopted that standard by rule in 2017.  DEQ is required to submit this reporta SIP that prohibits any source or other emissions activity within of Oregon’s potential to from emitting air pollutants in amounts that will contribute significantly to nonattainment or interfere with maintenance of the 2015 ozone NAAQS in another stateinterstate transport of ozone by October 1, 2018.	Comment by Claudia Vaupel: I suggest using language closer to the CAA language like in the memo.   





To assist states in completing their interstate transport submissions, EPA completed modeling to identify receptor sites that are projected to have problems attaining or maintaining the NAAQS in 2023. EPA that then estimatesprojected each state’s current and future (2023) ozone contribution to those downwind receptors in areas that currently do not meet the ozone standard or areas still working to maintain compliance with the standard.  The model’s projected and apportioned contributions to 2023 ozone concentrations were based on emissions inventory and meteorologyical data from 2011.  DEQ reviewed the model performance results, the technical guidance, and the EPA’s modeling assumption and methodology.   DEQ finds EPA’s modeling methodology and assumptions result in realistic projections for Oregon.





EPA’s modeling shows that at downwind nonattainment and maintenance receptor sites within California, Oregon contributions in 2023 range from 0.05 to 0.57 ppb.  These concentrations do not exceed a significant threshold of 0.70 ppb.  DEQ’s ambient ozone monitoring indicates a long-term downward ozone trend but slight (2 – 5 ppb) concentration increases since 2013.  The increase may be related to higher than normal summer temperatures in 2014, 2015 and 2016 or an increase in vehicle miles traveled statewide.  Ambient NO2 monitoring in high traffic areas does not show increasing trends, in spite of increasing population and vehicle miles traveled.  	Comment by Claudia Vaupel: Because it’s not clear why only California is being discussed, can you generally discuss Oregon’s contributions to downwind receptors in the executive summary? For example, you could just discuss the maximum contribution from Oregon. 	Comment by Claudia Vaupel: It would be good to look at longer monitoring trends and it would be good to look at emissions trends. Could the increase be related to wildfires? 





DEQ concludes that Oregon ozone and ozone precursor pollutant emissions from Oregon sources do not contribute significantly to downwind nonattainment or maintenance receptors areas in other states.  DEQ also concludes that current control strategies appear adequate to prevent interstate transport of ozone and precursor pollutants to other states for the next five years.	Comment by Claudia Vaupel: I turned this around so it wouldn’t seem like it’s saying ozone emissions. 
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[bookmark: _Toc516652052]1. Introduction


[bookmark: _Toc301779150]The purpose of this report is to present the Oregon Department of Environmental Quality’s submission of a State Implementation Plan element required by the “good neighbor” provision of Section 110(a) of the Clean Air Act[footnoteRef:1] when the U.S. Environmental Protection Agency revises a National Ambient Air Quality Standard.  In 2015, EPA revised the primary and secondary ozone NAAQS to 70 ppb.[footnoteRef:2].  Within three years from the NAAQS revision, Oregon must demonstrate that its air quality program is adequate to prevent interstate transport of pollutant emissions that contribute significantly to nonattainment or interfere with neighboring states’ ozone NAAQS maintenance.  In addition, Oregon’s Interstate Transport submission must demonstrate that Oregon’s air quality program contains adequate provisions to prohibit any source or activity within the state from contributing ozone or its precursors (volatile organic compounds, nitrogen oxides), which will interfere with another state’s measures that prevent significant air quality deterioration or protect visibility.	Comment by Claudia Vaupel: You will address this in the infrastructure portion of the SIP.   [1:  Clean Air Act §110(a)(2)(D)(i)(I), 42 U.S.C. §7410]  [2:  National Ambient Air Quality Standards for Ozone Final Rule, 80 FR 65292 (October 26, 2015)] 






[bookmark: _Toc516652053]1.1 Background


DEQ adopted the 2015 ozone NAAQS and submitted that revision to EPA with a Regional Haze Progress Report in July 2017.  EPA approved that SIP submission, among other submissions, on May 24, 2018.[footnoteRef:3].  On April 30, 2018, EPA designated Marion County and “remaining portions of Oregon” (which includes the Portland Air Quality Management Area) as “attainment/unclassifiable” for ozone based on DEQ’s annually submitted monitoring data.[footnoteRef:4]  	Comment by Claudia Vaupel: This statement doesn’t cover all of Oregon, so I suggest saying that EPA designated all of Oregon as attainment/unclassifiable and citing the final rules:  82 FR 54232 and 83 FR 25776. For more info see https://www.epa.gov/ozone-designations/ozone-designations-regulatory-actions  [3:   Air Plan Approval; OR; Infrastructure Requirements for the 2010 Nitrogen Dioxide, 2010 Sulfur Dioxide, and 2012 Fine Particulate Matter Standards (May 24, 2018), 83 FR 24034.]  [4:  Oregon Air Quality Annual Report (2016): http://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf and 2017 Oregon Annual Ambient Criteria Pollutant Air Monitoring Network plan:  http://www.oregon.gov/deq/FilterDocs/AQmonitoringplan2017.pdf	] 






To assist states in completing their interstate transport submissions, in January 2017, EPA completed modeling that estimates each state’s current and future (2023) ozone contribution to downwind receptors that are in nonattainment or maintenance areas.  In two memos released in October 2017 and March 2018[footnoteRef:5], EPA provided states guidance on applying the modeling results and suggested referenced a threshold of 1% of the ozone NAAQS (0.70 parts per billion) over which a state had in prior EPA rulemakings is been deemed to be contributing significantly to a downwind state’s ozone impairmentnonattainment or maintenance problems.  EPA’s March 2018 guidance memo also references a EPA’s four-step question framework to address the requirements of the good neighbor provision when preparing their interstate transport submissions:	Comment by Claudia Vaupel: It would be helpful to add a footnote to explain why 2023 was selected, e.g., For the 2015 ozone NAAQS, the EPA selected 2023 as the analytic year for the modeling analyses primarily because it aligns with the anticipated attainment year for Moderate ozone nonattainment areas. (e.g., 2018 memo, p 3, NODA p. 1735, etc.)	Comment by Claudia Vaupel: Receptors are not necessarily areas that “are” nonattainment or maintenance. See suggested edit to 2nd paragraph in executive summary.  [5:  Supplemental Information on the Interstate Transport State Implementation Plan Submissions for the 2008 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (October, 27, 2017) and Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (March 27, 2018).] 



1. Identify downwind air quality problems;


2. Identify upwind states that contribute enough to those downwind air quality problems to warrant further review and analysis;


3. Identify the emissions reductions necessary (if any), considering cost and air quality factors, to prevent an identified upwind state from contributing significantly to those downwind air quality problems;


4. Adopt permanent and enforceable measures needed to achieve those emissions reductions.


[bookmark: _Toc516652054]1.2 EPA Analysis Overview


EPA provided information[footnoteRef:6] to states recommending an interstate transport analysis that follows four steps established in previous rulemakings[footnoteRef:7]: [6:  Supplemental Information on the Interstate Transport State Implementation Plan Submissions for the 2008 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (October, 27, 2017); Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (March 27, 2018).]  [7:  Finding of Significant Contribution and Rulemaking for Certain States in the Ozone Transport Assessment Group Region for Purposes of Reducing Regional Transport of Ozone (October 27, 1998), 63 FR 57356; Clean Air Interstate Rule (CAIR) Final Rule (May 12, 2005), 70 FR 25162; Cross-State Air Pollution Final Rule (CSAPR) (August 8, 2011), 76 FR 48208; CSAPR Update for the 2008 Ozone NAAQS Final Rule (October 26, 2016), 81 FR 74504.] 



1. Identify downwind receptors expected to have problems attaining or maintaining the NAAQS;	Comment by Claudia Vaupel: Please use the previous list instead of this list.  


2. identify upwind states that contribute significantly to these downwind air quality problems;


3. for upwind states that contribute significantly to downwind air quality problems, identify, quantify and apportion ozone and precursor emission reduction responsibility;


4. for contributing upwind states, adopt permanent and enforceable measures needed to achieve emission reductions.


To assist states in completing steps 1 and 2, EPA developed used an air quality model[footnoteRef:8] that predicted 2023 interstate ozone contributions to nonattainment and maintenance areas.[footnoteRef:9]  EPA established thatreferenced a screening threshold predicted concentration exceeding of 1% of the ozone NAAQS (0.70 ppb) that had been used in prior EPA rulemakings to identify traceable to an significant contributions from upwind states, constituted a significant contribution and triggered a state’s responsibility to complete steps 3 and 4warrant further review and analysis.  	Comment by Claudia Vaupel: Fyi, EPA didn’t develop CAMx. [8:  Comprehensive Air Quality Model with Extensions (CAMx v6.40) User’s Guide, http://www.camx.com/, Ramboll Environ (December 2016).]  [9:  Notice of Data Availability – Preliminary Interstate Ozone Transport Modeling Data for the 2015 Ozone NAAQS (January 2017).] 



EPA modeled predicted emissions within states and across state lines for the year 2023, based on emissions inventory and meteorologyical data from 2011.  EPA chose 2023 to represent a future condition because areas affected by interstate transport would next need to demonstrate attainment with the 2008 ozone NAAQS in the year 2021, and EPA wished to allow a reasonable time for states to implement required emission reductions after the attainment reporting.[footnoteRef:10] Several eastern and Midwest states are affected by litigation, which EPA also factored into the choice of 2023.  Oregon’s ozone designation is attaining/unclassifiable, and the 10-year maintenance plan period ended in 2015, so EPA no longer requires DEQ to demonstrate attainment.  Given that, 2023 as the chosen analytic year is not particularly relevant in Oregon; though DEQ does not object to that choice.	Comment by Claudia Vaupel: This statement isn’t quite right, e.g., 2021 is the attainment date for Serious ozone nonattainment areas, but not for ozone nonattainment areas with other classifications. Rather than get into that, you may want to use this simpler explanation suggested in the comment in the background section.	Comment by Claudia Vaupel: No need to discuss the former ozone areas. You only need to address 2015 ozone areas.  [10:  Supplemental Information on the Interstate Transport State Implementation Plan Submissions for the 2008 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (October, 27, 2017) p. 4 - 6.] 



EPA used the CAMx v6.4 model to project the 2023 future year design values, following EPA’s 2014 modeling guidance.[footnoteRef:11] The guidance recommends using model predictions from a 3 x 3 array of 12 km grid cells surrounding a monitoring site. EPA modeled contributions (ozone source apportionment) from emissions in each state to ozone concentrations at the projected 2023 nonattainment and maintenance receptors.  The model’s projected and apportioned contributions to 2023 ozone concentrations were based on emissions inventory and meteorologicaly data from 2011.  [11:  Draft Modeling Guidance for Demonstrating Attainment of Air Quality Goals for Ozone, PM2.5 and Regional Haze (December 3, 2014).] 



EPA conducted an operational model performance evaluation to examine the ability of the CAMx modeling system to simulate 2011 ozone measured concentrations. This evaluation graphically and statistically compared model predictions to observations. The evaluation, performed with CAMx v6.32, showed the 2011 model performance statistics to be within or close to ranges found in other recent peer-reviewed applications, and correspond closely to observed 8-hour daily maximum ozone concentrations’ magnitude, temporal fluctuations, and geographic differences.  EPA documented this work in the “Air Quality Modeling Technical Support Document for the 2015 Ozone NAAQS” (Dec. 2016). 


DEQ agrees that the model performance results validate EPA’s 2011 modeling platform and provide confidence in the projected future year ozone concentrations and contributions.  DEQ finds EPA’s assumptions made to project 2023 emissions to be realistic for Oregon.  EPA’s base emissions inventory data, the projected 2023 emissions, and EPA’s modeling methodology were also subject to a public comment period that ended April 6, 2017, and EPA modified the modeling platform and projected emissions in response to comments received.[footnoteRef:12]  [12:  Technical Support Document:  Additional Updates to Emissions Inventories for the Version 6.3, 2011 Emissions Modeling Platform for the Year 2023, October 2017.  Available at https://www.epa.gov/air-emissions-modeling/additional-updates-2011-and-2023-emissions-version-63-platform-technical.] 



Oregon DEQ considers the 2011 base year emissions inventory used in the modeling to be representative, and also finds the projected 2023 emissions reasonable for Oregon.  Based on the results of the model performance evaluation and the modifications made in response to public comment, DEQ is confident that the modeled data provided by EPA in the March 27, 2018, memorandum accurately represent likely Oregon ozone contributions to downwind monitors.  	Comment by Claudia Vaupel: It would be good to elaborate a bit on why the modeling is representative, e.g., did the EI account for any EGUs expected to be shut down?  


As shown is Section 3.0, Oregon’s contributions to downwind nonattainment and maintenance monitoring sites are less than the screening threshold of 0.7 ppb, and additional emissions reductions from Oregon sources are not required to prevent significant interstate pollutant transport.	Comment by Claudia Vaupel: I don’t think you need this in the EPA Analysis section.  


[bookmark: _Toc301779153][bookmark: _Toc516652055]2. Attainment Status – Oregon and Surrounding States 	Comment by Claudia Vaupel: This section includes discussion of receptors which is different from an area’s designation. You may want to change this heading so it’s not confusing. 


[bookmark: _Toc516652056]2.1 Oregon Status


DEQ revised Oregon Administrative Rule OAR 340-202-0090 to align with the revised 2015 ozone NAAQS and submitted that revision to EPA with a Regional Haze Progress Report in July 2017.  EPA approved this SIP submission, among other submissions, on May 24, 2018[footnoteRef:13].  On April 30, 2018, in a letter to Oregon Governor Kate Brown, EPA designated Marion County and “remaining portions of Oregon” (which includes the Portland Air Quality Management Area) as “attainment/unclassifiable” for ozone based on DEQ’s annually submitted monitoring data.	Comment by Claudia Vaupel: I don’t think you need this section. It’s covered in the background section.     [13: ] 



[bookmark: _Toc516652057][bookmark: _Toc225309240][bookmark: _Toc225310565]2.2 Downwind Receptors	Comment by Claudia Vaupel: It seems like this paragraph should go in section 3.  


DEQ relies on EPA’s modeling to identify downwind nonattainment and maintenance receptors that may be impacted by receive ozone pollutant contributions emissions from sources in Oregon.   EPA’s model predicts that Oregon ozone pollutant contributions in 2023 could be received by 24 nonattainment and maintenance downwind receptor sites outside of California (Arizona, Colorado, Connecticut, Maryland, Michigan, New York, Texas, and Wisconsin) and 48 sites in California.  Tables listing all potential downwind receptors from Oregon, as EPA presented in the March 2018 memo, are included in Appendix A.	Comment by Claudia Vaupel: I suggest not using a number (shouldn’t it be 23? I don’t think Richmond County, NY site, should have been listed in attachment C). Maybe you can say that the majority of receptors are in California and that there are several receptors in other states, including Arizona, Colorado… 


[bookmark: _Toc516652058]2.3 Prevention Significant Deterioration and Visibility	Comment by Claudia Vaupel:  This is not part of the interstate transport SIP. 


DEQ’s air permitting rules for industrial sources require analysis for the PSD which ensures that air quality impacts from new or modified industrial sources will not cause or contribute to a violation of a NAAQS in Oregon or neighboring states, or cause significant visibility impairment in federal Class-I areas.  EPA most recently approved revisions to Oregon’s PSD program on October 11, 2017 (82 FR 47122). 


Oregon’s federally approved Regional Haze Plan addresses emission reductions necessary to achieve visibility improvement in Oregon and in neighboring states. EPA approved the first element of the Oregon Regional Haze Plan including the requirements for best available retrofit technology on July 5, 2011(76 FR 38997). EPA approved the remaining elements of the Oregon Regional Haze Plan on August 22, 2012 (77 FR 50611) and approved Oregon’s Regional Haze Plan update on May 24, 2018 (83 FR 24034).


[bookmark: _Toc516652059]3. EPA Modelling of Oregon Contribution to Neighboring States


At the 24 nonattainment and maintenance downwind receptor sites outside of California to which Oregon contributes, EPA’s model predicts Oregon ozone contributions between 0.01 and 0.11 ppb.  	Comment by Claudia Vaupel: I don’t think you need to separate your discussion by outside and inside of CA.


At downwind nonattainment and maintenance receptor sites within California, Oregon contributions in 2023 range from 0.05 to 0.57 ppb. The ten sites in California with highest contributions from Oregon are included in Table A-1. EPA modeling shows that Oregon is not contributing significantly to nonattainment and maintenance areas downwind, with the greatest contribution being 0.57 ppb.  


Discuss screening threshold . 	Comment by Claudia Vaupel: Add a few sentences about the significance threshold and whether additional analysis is warranted.  


Table A-1:  California nonattainment and maintenance receptors with predicted 2023 Oregon ozone contributions.	Comment by Claudia Vaupel: Indicate in the table title that it’s only the top 10 receptors. Another option is to just show the downwind nonattainment receptor and maintenance receptor with the largest contribution from Oregon.


			Site ID


			County


			2023 Ozone Concentration (ppb) from OR





			60670012


			Sacramento


			0.57





			60990006


			Stanislaus


			0.47





			60675003


			Sacramento


			0.45





			60470003


			Merced


			0.42





			61072010


			Tulare


			0.40





			60290232


			Kern


			0.39





			60290007


			Kern


			0.37





			60190242


			Fresno


			0.35





			60290008


			Kern


			0.34





			60290014


			Kern


			0.34











[bookmark: _Toc516652060]4.  Air Quality Trends and Maintenance Programs	Comment by Claudia Vaupel: Please also include emission trends for VOC and NOx. 


DEQ maintains an ambient monitoring network of 32 stations statewide and has most recently summarized monitoring data in the 2016 Air Quality Annual Report.[footnoteRef:14]  DEQ has monitored ozone at six locations in the cities of Bend, Eugene, Medford, Portland, Salem and Hermiston since the mid-1990s and recently installed an additional station in The Dalles.  Figure 1 is excerpted from the 2016 annual report and shows that the ozone standard – based on a three year average of the fourth highest daily maximum - has not been exceeded violated at any monitoring location since approximately 2000.  Daily maximum ozone concentrations have occasionally exceeded the 75 ppb (pre-2015) or 70 ppb standard (1 – 3 days per year) at each monitoring location except Bend.  While the long-term ozone trend has been downward, concentrations measured relative to the standard since 2013 have increased slightly (2 – 5 ppb).  The increase may be related to higher than normal maximum and minimum temperatures during July and August 2014 – 2016[footnoteRef:15] or an increase in vehicle miles traveled statewide.[footnoteRef:16]  	Comment by Claudia Vaupel: Could wildfires play a part? The EI may help explain this.  [14:  https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf]  [15:  National Weather Service:  https://www.wrh.noaa.gov/pqr/pdxclimate/pg13.pdf, https://www.wrh.noaa.gov/pqr/pdxclimate/pg34.pdf, ]  [16:  Oregon Dept. of Transportation: https://www.oregon.gov/ODOT/Data/Documents/VMT_Statewide_Graph.pdf	] 



To maintain compliance with the ozone NAAQS and minimize potential pollutant transport to neighboring states, DEQ will continue implementing control strategies such as those referenced in the 2007 Portland Air Quality Area Ozone Maintenance Plan:	Comment by Claudia Vaupel: Can you include a citation or link to the plan?


· Motor Vehicle Inspection Program (OAR 340-256-0300 through 0470);


· Emission Standards for VOC Point Sources (Reasonably Available Control Technology) for existing major industrial facilities (OAR 340-232-0010 through 0230);


· New Source Review Program for new and expanding major industrial facilities (OAR 340-224-0010 through 0100 and 340-225-0010 through 0090);


· Barge Loading Rules and Stage I vapor recovery systems that control VOCs from gasoline delivery operations (included within OAR 340-232);


· Aerosol Paint Rules that lower VOC content from spray paints sold in the Portland area (OAR 340-242-0700 through 0750); 


· Motor Vehicle Refinishing Rules that require low-emitting painting methods at autobody shops (OAR 340-242-0600 through 0630); and 


· Public education and outreach that encourages people to voluntarily reduce emissions, such as not mowing lawns and driving less on Clean Air Action Days (now called Air Pollution Advisories).  


The Motor Vehicle Inspection Program that DEQ operates in the Portland and Medford areas prevents annual pounds of NOx and VOC ozone precursor emissions as presented in Table A-2.[footnoteRef:17]  The emissions prevented by the Portland and Medford I/M program equate to approximately **% and **% of total precursor ozone emissions in the Portland and Medford areas, respectively.[footnoteRef:18] [17:  As calculated with MOVES (Motor Vehicle Emissions Simulator), MOVES 2014 and MOVES2014a Technical Guidance, EPA-420-B-15-093, November 2015.  ]  [18:  Internal DEQ preliminary analysis:  Portland Medford Multipollutant Analysis Project.] 



Table A- 2:  Ozone precursorNOx and VOC emissions prevented by Vehicle Inspection and Maintenance Program.


			Pollutant


			Portland


			Medford





			Volatile Organic Compounds


			**


			264, 482





			Oxides of Nitrogen (NOx)


			**


			341,163








DEQ monitors nitrogen dioxide at two locations in the cities of Portland and Tualatin, along the Interstate 5 corridor.  Figure 2 illustrates NO2 trending.  Nitrogen dioxide concentrations appear to be relatively steady with no discernable trend in the past six years.  As concentrations have not increased in spite of population growth and an increase in vehicle miles traveled, DEQ concludes that control strategies are adequate to maintain NO2 concentrations below the NAAQS and minimize transport of NOx to downwind states.	Comment by Claudia Vaupel: I suggest deleting this because I don’t think this document should address the NO2 NAAQS.


Oregon also implements Region Haze Rules, which establish requirements for industrial sources that have the potential to contribute to visibility reduction in protected areas (Class I).  EPA most recently approved Oregon’s updates to the Regional Haze Plan in May 2018 (83 FR 24034).	Comment by Claudia Vaupel: Not needed for interstate transport SIP.


In the first half of 2019, DEQ intends to update rules pertaining to the Vehicle Inspection and Maintenance program, an important control strategy for reducing VOCs, NOx, and toxic pollutants.  DEQ’s modeling using MOVES shows that the current I/M program prevents ** tons of VOC and ** tons of NOx in the Portland Air Quality Maintenance Area.  In the Medford area, the annual VOC and NOx emissions prevented are 132 and 170 tons, respectively.


Throughout 2018, DEQ will be engaged in a rulemaking pertaining to reducing air toxics risk from stationary sources.  DEQ plans to present rules to the Oregon Environmental Quality Commission in November 2018.  Stationary, permitted sources will be required to report on toxics emissions and use a tiered screening process to assess their emissions for risk above action levels.  DEQ will require certain facilities to reduce toxic emissions.  These rules will require reporting on about 600 toxic air pollutants and provide risk based concentrations to assess and manage risk from about 230 pollutants, including VOCs, a primary precursor to ozone.  


[image: ]


Figure 1:  Ozone trends 2007 - 2016 in Oregon, from DEQ 2016 Air Quality Annual Report.


[image: ]


Figure 2:  Nitrogen dioxide trends 2008 – 2016 in Oregon, from DEQ 2016 Air Quality Annual Report.





5. [bookmark: _Toc516652061]  Conclusions


DEQ concludes that emissions from Oregon sources ozone and ozone precursor pollutant emissions do not contribute significantly to downwind nonattainment or maintenance areas receptors in other states.  EPA’s CAMx model projects 2023 ozone concentrations from Oregon to be less than 0.7 ppb at downwind receptors in neighboring states.  DEQ has relied on EPA model results to support this conclusion, as well as data from DEQ’s ambient air monitoring network and emission inventories.  DEQ’s monitoring data shows NO2 concentrations monitored in high volume traffic corridors to be less than the federal standard and maintaining in spite of increased population and vehicle miles traveled.  Oregon will continue implementing existing ozone and precursor control strategies as described in 2007 Portland Ozone Maintenance Plan, such as the vehicle inspection program and emissions standards for VOC sources, as well as a Regional Haze Plan.  Oregon’s current control strategies appear adequate to prevent interstate transport of ozone and precursor pollutants to other states for the next five years.	Comment by Claudia Vaupel: I suggest revising so that you’re not discussing the NO2 NAAQS, e.g., can say that NOx concentrations have been decreasing.
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[bookmark: _Toc516652062]Appendix A


Appendix A Figure 1:  Ozone concentrations (ppb) outside California attributed to interstate transportation as calculated by EPA CAMx model.  From EPA memo, Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I), March 27, 2018.


[image: ]











Appendix A Figure 2:   Ozone concentrations (ppb) in California attributed to interstate transportation as calculated by EPA CAMx model.  From EPA memo, Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I), March 27, 2018.
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like to include them if they are available in the next couple of weeks.
 
I’d like to ask for a quick conference call on Friday to receive any immediate feedback you have
about the adequacy of these drafts for your review and to discuss the timeline.  Thank you so much
for taking a look at these drafts, as you are able, in the next week or so.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 








From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: Ozone Infrastructure and Transport SIP Rulemaking Approval
Date: Wednesday, June 20, 2018 08:43:22
Importance: High


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: ORMAN Michael 
Sent: Friday, June 8, 2018 2:26 PM
To: MIRZAKHALILI Ali <Mirzakhalili.Ali@deq.state.or.us>
Cc: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Subject: Ozone Infrastructure and Transport SIP Rulemaking Approval
Importance: High
 
Hello Ali,
 
Karen Williams is seeking your approval to proceed with the internal rulemaking approval process for
the 2015 Ozone Infrastructure and Transport SIP. In order to meet the EPA submittal deadline of
October, 2018, DEQ will need to bring before the EQC the SIPs for their approval in September. This
truncates EPA’s review time of the draft SIPs. Karen has discussed with the reviewers, and they have
agreed to a review time of 1 week. With your approval, Emil will proceed with seeking Director
Whitman’s approval to add the SIP to the Secretary of State’s rulemaking docket.
 
Sincerely,
 
 
Michael R. Orman, PE*


Air Quality Planning Section Manager
Oregon Department of Environmental Quality
700 NE Multnomah St., Suite 600
Portland, OR 97232
Tel: (503) 229-6595
Cel: (503) 509-8623
*Licensed in Arizona (64193) and Oregon (93001PE)
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From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: Ozone Infrastructure and Transport SIP Rulemaking Approval
Date: Monday, June 18, 2018 08:33:43


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: ORMAN Michael 
Sent: Monday, June 18, 2018 7:33 AM
To: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Subject: Fwd: Ozone Infrastructure and Transport SIP Rulemaking Approval
 
 
 
 
 
Michael R. Orman, PE*
Air Quality Planning Section Manager
Oregon Department of Environmental Quality
700 NE Multnomah St., Suite 600
Portland, OR 97232
Tel: (503) 229-6595
Cel: (503) 509-8623
*Licensed in Arizona (64193) and Oregon (93001PE)
 
 
-------- Original message --------
From: WHITMAN Richard <WHITMAN.Richard@deq.state.or.us>
Date: 6/15/18 8:35 AM (GMT-08:00)
To: MIRZAKHALILI Ali <Mirzakhalili.Ali@deq.state.or.us>
Cc: FELDON Leah <FELDON.Leah@deq.state.or.us>, ORMAN Michael
<ORMAN.Michael@deq.state.or.us>, CALDERA Stephanie
<caldera.stephanie@deq.state.or.us>, GOLDSTEIN Meyer
<Goldstein.Meyer@deq.state.or.us>, DAVIS Matthew <Davis.Matthew@deq.state.or.us>
Subject: RE: Ozone Infrastructure and Transport SIP Rulemaking Approval
 
Thanks Ali.  We discussed this yesterday afternoon with Leah and Michael.  I approve proceeding,
with a target date for adoption of the September EQC meeting.  I know this will be very tight,
requiring close coordination with Myer, Stephanie, Michael and Matt.
 
Richard Whitman
Director
Oregon Dept. of Environmental Quality
(971)413-5534 (cell)



mailto:/O=DEQ/OU=DEQHQ/CN=RECIPIENTS/CN=KARENW

mailto:Infrastructure2018@deq.state.or.us

tel:(503)%20229-6595

tel:(503)%20509-8623

mailto:WHITMAN.Richard@deq.state.or.us

mailto:Mirzakhalili.Ali@deq.state.or.us

mailto:FELDON.Leah@deq.state.or.us

mailto:ORMAN.Michael@deq.state.or.us

mailto:caldera.stephanie@deq.state.or.us

mailto:Goldstein.Meyer@deq.state.or.us

mailto:Davis.Matthew@deq.state.or.us





 
 
 


From: MIRZAKHALILI Ali 
Sent: Thursday, June 14, 2018 10:15 PM
To: WHITMAN Richard <WHITMAN.Richard@deq.state.or.us>
Cc: FELDON Leah <FELDON.Leah@deq.state.or.us>; ORMAN Michael
<ORMAN.Michael@deq.state.or.us>
Subject: FW: Ozone Infrastructure and Transport SIP Rulemaking Approval
Importance: High
 
Hi Richard,
 
It is extremely important that we meet our CAA deadlines. Meeting deadlines demonstrate our belief in
the law, protects the state from third party lawsuits for claims of failure to submit and also avoids starting
a SIP call or sanction clock. I have instructed my staff that we will not miss our deadlines and they have
stepped up to ensure that we can be successful towards meeting our first deadline challenge for
submitting ozone related SIP revisions.
 
Please see Michael's email below which provides some detail. I am asking for your approval to proceed
with this rulemaking on the schedule outlined.
 
If you have any questions or concerns please let me know.
 
Thanks,
 
Ali
 


From: ORMAN Michael
Sent: Thursday, June 14, 2018 5:48 PM
To: MIRZAKHALILI Ali
Subject: Ozone Infrastructure and Transport SIP Rulemaking Approval


Ali,
 
In order to meet the October 2018 deadline for Ozone Infrastructure and Transport SIP submittal to
EPA, DEQ will need to proceed with rule promulgation efforts and bring before the EQC the finalized
SIP packages in September. I’ve reviewed the timeline proposed by Karen and Emil, and conferred
with Meyer. While the timeline will be tight, we are confident that there is enough time to conduct
the necessary reviews, public comment and hearing process, and EQC document development to
meet a September EQC presentation date. The next step in the approval process for adding our
rulemaking to the DEQ plan is for you to request approval from Richard.  Please let me know if you
have any questions about the plans or would like to discuss further.
 
Sincerely,
 
 
Michael R. Orman, PE*


Air Quality Planning Section Manager
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Oregon Department of Environmental Quality
700 NE Multnomah St., Suite 600
Portland, OR 97232
Tel: (503) 229-6595
Cel: (503) 509-8623
*Licensed in Arizona (64193) and Oregon (93001PE)


 








From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: Ozone Infrastructure and Transport SIP Rulemaking Approval
Date: Thursday, June 21, 2018 14:22:14


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: MIRZAKHALILI Ali 
Sent: Friday, June 8, 2018 3:38 PM
To: ORMAN Michael <ORMAN.Michael@deq.state.or.us>
Cc: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Subject: RE: Ozone Infrastructure and Transport SIP Rulemaking Approval
 
Approved and thank you for moving this forward on an expedited basis, we need to meet the CAA
deadlines.
 
Ali
 
Ali Mirzakhalili
Air Quality Division Administrator
700 NE Multnomah St., Suite 600
Portland, OR 97232
(503) 229-5041
 
 
 


From: ORMAN Michael 
Sent: Friday, June 8, 2018 2:26 PM
To: MIRZAKHALILI Ali <Mirzakhalili.Ali@deq.state.or.us>
Cc: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Subject: Ozone Infrastructure and Transport SIP Rulemaking Approval
Importance: High
 
Hello Ali,
 
Karen Williams is seeking your approval to proceed with the internal rulemaking approval process for
the 2015 Ozone Infrastructure and Transport SIP. In order to meet the EPA submittal deadline of
October, 2018, DEQ will need to bring before the EQC the SIPs for their approval in September. This
truncates EPA’s review time of the draft SIPs. Karen has discussed with the reviewers, and they have
agreed to a review time of 1 week. With your approval, Emil will proceed with seeking Director
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Whitman’s approval to add the SIP to the Secretary of State’s rulemaking docket.
 
Sincerely,
 
 
Michael R. Orman, PE*


Air Quality Planning Section Manager
Oregon Department of Environmental Quality
700 NE Multnomah St., Suite 600
Portland, OR 97232
Tel: (503) 229-6595
Cel: (503) 509-8623
*Licensed in Arizona (64193) and Oregon (93001PE)


 








From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: Rulemaking planning form for AQ Infrastructure/Interstate Transport SIP
Date: Thursday, June 21, 2018 14:22:46
Attachments: rulemakingplanningformdraft2.xsn


Form1.xml
rule timeline.docx
rulemaking.gantt.pdf


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: GOLDSTEIN Meyer 
Sent: Friday, June 8, 2018 5:07 PM
To: MIRZAKHALILI Ali <Mirzakhalili.Ali@deq.state.or.us>; WILLIAMS Karen
<WILLIAMS.Karen@deq.state.or.us>; HNIDEY Emil <HNIDEY.Emil@deq.state.or.us>; ORMAN Michael
<ORMAN.Michael@deq.state.or.us>; BENNETT Nancy <Bennett.Nancy@deq.state.or.us>; FELDON
Leah <FELDON.Leah@deq.state.or.us>; WHITMAN Richard <WHITMAN.Richard@deq.state.or.us>
Subject: RE: Rulemaking planning form for AQ Infrastructure/Interstate Transport SIP
 
Karen,
 
You have just submitted a request for director approval for a rulemaking project for
which you wish to begin public comment on June 25, 2018, and be presented to EQC
in October, 2018.
 
This cannot be done.
 
This request should have been presented for director approval six months ago.
 
Attached are several illustrations of the steps necessary to complete a rulemaking,
and the time needed to complete those steps. This is based on established, standard
DEQ practice, as well as legal requirements.
 
DEQ does not adopt rules. EQC adopts them. The first EQC meeting this rulemaking
might possibly be able to get to is November.
 
Before the rules can go to EQC, we must publish public notice, accept public
comment, and write an EQC staff report, subject to management and
communications review. That staff report ordinarily takes six weeks to complete, and
must be submitted to the EQC staff coordinator five weeks before the EQC meeting,
as is standard EQC practice.
 
By statute, before the rulemaking can go to EQC, we must have a public notice and
comment period, and a public hearing.
 
By statute, in order to have a hearing, notice must first be published in the Secretary
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of State’s Oregon Bulletin.
 
We can not hold our hearing sooner than 15 days after the notice is published in the
Oregon Bulletin.
 
In order to publish the notice in the Oregon Bulletin, the completed, management-
approved notice must be filed with the Oregon Secretary of State not later than the
15th of a given month, in order to be published in the Oregon Bulletin on the first of
the next month.
 
It ordinarily takes one to two months to draft the notice of rulemaking.
 
Based on requirements established by DEQ management, it takes normally 35 days
for that document to reviewed and approved.
 
We are required by established DEQ practice to provide leadership team one week to
review the final, approved notice of rulemaking, before we publish it to the public.
 
By statute, our notice of rulemaking must contain a Fiscal Impact Statement.
Standard DEQ practice is to assemble an advisory committee to review that FIS,
before the notice is published to the public. The AC must determine whether the FIS
is accurate and valid. If we do not have an advisory committee review the FIS, once
we publish the notice to the public, the public can object to the FIS, and by statute,
require us to assemble an advisory committee to review the FIS. That can take one
to three months. Assuming that committee approves the FIS, the rulemaking can
then resume, but it may be necessary to restart the notice and hearing process.
 
 


Meyer Goldstein
DEQ Agency Rules Coordinator
503-229-6478
8-12: (Lloyd building)
1-5: (VIP tech center)
Telecommute Fridays 7 a.m. – 4 p.m.


 
Have questions about DEQ rulemaking procedures? Try looking here: Rulemaking
Resources
 
 
 
 
From: MIRZAKHALILI Ali 
Sent: Friday, June 08, 2018 16:30
To: GOLDSTEIN Meyer <Goldstein.Meyer@deq.state.or.us>; WILLIAMS Karen
<WILLIAMS.Karen@deq.state.or.us>; HNIDEY Emil <HNIDEY.Emil@deq.state.or.us>; ORMAN Michael
<ORMAN.Michael@deq.state.or.us>
Subject: RE: Rulemaking planning form for AQ Infrastructure/Interstate Transport SIP
 
Several months to draft and approve notice is not acceptable, please resolve this as soon as possible.
Thanks.
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From: GOLDSTEIN Meyer 
Sent: Friday, June 8, 2018 4:19 PM
To: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>; HNIDEY Emil
<HNIDEY.Emil@deq.state.or.us>; ORMAN Michael <ORMAN.Michael@deq.state.or.us>;
MIRZAKHALILI Ali <Mirzakhalili.Ali@deq.state.or.us>
Subject: RE: Rulemaking planning form for AQ Infrastructure/Interstate Transport SIP
 
There is no way this can begin public comment on June 25, 2018. It takes several
months to draft and have approved a rulemaking notice. Then, the notice must be
filed with the Secretary of State by the 15th of the month in order to be published on
the first of the next month in the Oregon Bulletin. We are required by law to hold a
public hearing on all rulemakings, and cannot hold the hearing until after the notice is
published in the Oregon Bulletin. I'm not clear what your October date is about, but
rules are not adopted until approved by the EQC. EQC is meeting in September and
November. 
 
Karen, please call me at 503-381-2690 so we can discuss this.
 
 
Meyer Goldstein
DEQ Agency Rules Coordinator
503-229-6478
811 SW 6th Ave.
Portland,OR 97204
Telecommute Fri. 7 a.m. - 4 p.m.
503-512-9028


From: WILLIAMS Karen
Sent: Friday, June 08, 2018 3:59 PM
To: GOLDSTEIN Meyer; HNIDEY Emil
Subject: Rulemaking planning form for AQ Infrastructure/Interstate Transport SIP


Meyer and Emil,
 
Here is the rulemaking planning form for the Infrastructure and Interstate SIP submission, due
October 1, 2018.  To meet this deadline, EPA has agreed to review a preliminary draft within one
week.  Presuming minimal revisions necessary, public comment would begin on June 25.  Michael
Orman and Ali Mirzakhalili have approved this expedited schedule.  Thank you for presenting this to
the Director next week to be placed on the rulemaking docket. 
\\deqhq1\rule_development\Currrent Plan\AQ-Infrastructure2018-Williams\1-
Planning\Ozone_2018_Infrastructure_Interstate_05.08.18.xml
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
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From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: SIP Infrastructure rulemaking
Date: Monday, June 18, 2018 08:33:34


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: ORMAN Michael 
Sent: Monday, June 18, 2018 7:33 AM
To: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Subject: Fwd: SIP Infrastructure rulemaking
 
 
FYI
 
 
Michael R. Orman, PE*
Air Quality Planning Section Manager
Oregon Department of Environmental Quality
700 NE Multnomah St., Suite 600
Portland, OR 97232
Tel: (503) 229-6595
Cel: (503) 509-8623
*Licensed in Arizona (64193) and Oregon (93001PE)
 
 
-------- Original message --------
From: WHITMAN Richard <WHITMAN.Richard@deq.state.or.us>
Date: 6/15/18 8:37 AM (GMT-08:00)
To: GOLDSTEIN Meyer <Goldstein.Meyer@deq.state.or.us>
Cc: ORMAN Michael <ORMAN.Michael@deq.state.or.us>, MIRZAKHALILI Ali
<Mirzakhalili.Ali@deq.state.or.us>, Infrastructure2018 <Infrastructure2018@deq.state.or.us>,
DAVIS Matthew <Matthew.Davis@state.or.us>, ORMAN Michael
<ORMAN.Michael@deq.state.or.us>
Subject: RE: SIP Infrastructure rulemaking
 
Approved to proceed.  No rules advisory committee necessary unless Ali says so.
 
Richard
 


From: GOLDSTEIN Meyer 
Sent: Thursday, June 14, 2018 2:29 PM
To: WHITMAN Richard <WHITMAN.Richard@deq.state.or.us>
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Cc: ORMAN Michael <ORMAN.Michael@deq.state.or.us>; MIRZAKHALILI Ali
<Mirzakhalili.Ali@deq.state.or.us>; Infrastructure2018 <Infrastructure2018@deq.state.or.us>
Subject: SIP Infrastructure rulemaking
 
Director Whitman,
 
Attached is information about the proposed air quality rulemaking concerning the
infrastructure interstate transport SIP revision.
 
If you approve of this rulemaking to proceed, please email me the approval.
 
 
Thank you,
 
 


Meyer Goldstein
DEQ Agency Rules Coordinator
503-229-6478
8-12: (Lloyd building)
1-5: (VIP tech center)
Telecommute Fridays 7 a.m. – 4 p.m.


 
Have questions about DEQ rulemaking procedures? Try looking here: Rulemaking
Resources
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From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: Summary of meetings regarding infrastructure SIP timeline
Date: Monday, June 18, 2018 08:33:27


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: ORMAN Michael 
Sent: Monday, June 18, 2018 7:32 AM
To: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Subject: Re: Summary of meetings regarding infrastructure SIP timeline
 
Hey Karen,
 
I recieved Director's approval to proceed on Friday last week.  I'll forward to you. 
Let's discuss plans to proceed.
 
Thanks,
 
 
Michael R. Orman, PE*
Air Quality Planning Section Manager
Oregon Department of Environmental Quality
700 NE Multnomah St., Suite 600
Portland, OR 97232
Tel: (503) 229-6595
Cel: (503) 509-8623
*Licensed in Arizona (64193) and Oregon (93001PE)
 
 
-------- Original message --------
From: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Date: 6/15/18 4:40 PM (GMT-08:00)
To: ORMAN Michael <ORMAN.Michael@deq.state.or.us>
Subject: Summary of meetings regarding infrastructure SIP timeline
 
Michael,
I am writing to summarize the meeting I had with Meyer and Emil on Monday and my conversations
with EPA staff today, all regarding the short timeline to post the public review drafts of the
infrastructure and interstate transport SIP reports.
 
Meyer mentioned that he would not be presenting rulemaking proposals to the Director this week
because the Director had requested a different process.  He recommended that if we intend to
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proceed with the rulemaking, we (meaning the AQ DA) should request approval of the Director
directly.  He also expressed deep concerns with a rush to public comment in that it would short-
change the internal review process and potentially lead to errors that would need to be corrected
later.  If meeting the October 1 CAA deadline was essential, he suggested we consider a temporary
rulemaking, which would not require a public comment period.  Then we would follow with a
permanent rulemaking, public comment period and present to EQC in November.
 
Today, I spoke with Christi Duboiski and Claudia Vaupel of Region 10 EPA, the two staff people who
would be reviewing the infrastructure and interstate transport reports, respectively.  I had sent them
drafts Wednesday morning and both had already taken a look at them by this afternoon.  Their
feedback was positive and they will be sending me informal comments Tuesday next week.  I would
characterize both Christi’s and Claudia’s responses to the idea of a temporary rulemaking as highly
skeptical.  Neither thought that EPA would be able to accept or even conditionally approve a SIP
update that did had not passed through public comment.  Each was going to talk with one or more
colleagues and let me know next week if they learned anything that would change their response.
 
Perhaps we can check in Monday or Tuesday about asking Ali to request the Director’s approval to
proceed with public comment on the draft SIP reports.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 








From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: WA Ozone Infrastructure SIP
Date: Monday, August 20, 2018 15:46:11


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: WILLIAMS Karen 
Sent: Monday, August 20, 2018 3:45 PM
To: 'Berkey, Jacob (ECY)' <berj461@ECY.WA.GOV>
Subject: RE: WA Ozone Infrastructure SIP
 
Hello, Jacob.  I’m sorry I didn’t get back with you last week – I was out for a few days on vacation
leave.  The public comment draft of our Infrastructure SIP for the 2015 ozone standard is located
here:  https://www.oregon.gov/deq/Regulations/rulemaking/Pages/Rinfrastructure2018.aspx.
 Select the “Public Notice Packet” on the right of the page.  The Infrastructure SIP starts on page 24
and is Attachment 1 to the packet.  I hope this information is still helpful for you and I would be
happy to talk more on the phone if you have questions.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: Berkey, Jacob (ECY) <berj461@ECY.WA.GOV> 
Sent: Thursday, August 16, 2018 11:22 AM
To: 'WILLIAMS Karen' <Karen.WILLIAMS@state.or.us>
Subject: RE: WA Ozone Infrastructure SIP
 
Hi Karen,
 
I’m starting on the WA ISIP for O3 and SO2.  Do you have a link to your OR O3 ISIP that I could
review?  The examples that I have been using are good references, I would like to see how you
incorporate tables, monitoring data, and references to laws.  This is the last week I have to get my
draft updated, next week it goes for peer review.
 
Regards,
 
 


Jacob Berkey
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Air Quality Planner
Department of Ecology


 


P Please consider the environment before printing this e-mail.
 
 
 


From: WILLIAMS Karen <Karen.WILLIAMS@state.or.us> 
Sent: Wednesday, August 1, 2018 8:29 AM
To: Berkey, Jacob (ECY) <berj461@ECY.WA.GOV>
Subject: RE: WA Ozone Infrastructure SIP
 
Hello, Jacob.  That sounds great – I’d like to coordinate as much as possible with Washington on SIP
related projects.  I’ll do my best to be a resource for you – while I’ve been at DEQ a great long while
(20 years), I am relatively new to air quality myself.  I started in this position in March 2018.  But I am
learning quickly from my very experienced colleagues.  I look forward to working with you.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: Berkey, Jacob (ECY) <berj461@ECY.WA.GOV> 
Sent: Monday, July 30, 2018 2:57 PM
To: Karen.WILLIAMS@state.or.us
Subject: WA Ozone Infrastructure SIP
 


Hi Karen,
 
I have been assigned the WA Ozone Infrastructure SIP.  It is my first project


here at WA DOE, I just started working here on July 23rd.  As things progress I
will keep you in the loop and may look to you as a resource from time to time. 
How long have you been with DEQ?
 
Thank you,
 


Jacob Berkey
Air Quality Planner
Department of Ecology, State of Washington
Phone: (360) 407 – 7086
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Email: berj461@ecy.wa.gov


P Please consider the environment before printing this e-mail.
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From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: Your review of my Gorge strategy reference
Date: Tuesday, August 14, 2018 17:04:36


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: SAKATA Rachel 
Sent: Tuesday, August 14, 2018 2:54 PM
To: WILLIAMS Karen <WILLIAMS.Karen@deq.state.or.us>
Subject: RE: Your review of my Gorge strategy reference
 
Let me guess, the comment either came from the Friends of the Gorge or NRDC.
 
You can also point to the information in the Regional Haze report that shows the long term trend for
the Gorge shows positive improvement in visibility over time for both the haziest and clearest days.
P. ii of exec summary or Figure 4. 
 
Otherwise, your language looks good! 
 


From: WILLIAMS Karen 
Sent: Tuesday, August 14, 2018 2:47 PM
To: SAKATA Rachel <SAKATA.Rachel@deq.state.or.us>
Subject: Your review of my Gorge strategy reference
 
Any chance you have time to look at this before you head home today?


 


Comment 6
The Columbia River Gorge National Scenic Area is already severely impaired by air pollution.
The Gorge stands among the most polluted places in the country, including Pittsburgh and
Los Angeles. A 2005 joint study by the U.S. Forest Service and National Park Service studied
twelve federally managed areas around the West and found that the Columbia River Gorge
National Scenic Area and Sequoia National Park had by far the worst “annual standard visual
range[s]” of the twelve areas. Similarly, a 2000 Forest Service study of air quality monitoring
data from 39 federally managed “visibility protected” areas in the West found that the Scenic
Area has “the highest levels of haze” and “the sixth worst visibility pollution of these areas.”
Gorge air quality has been monitored for the last twenty years. The Forest Service has
documented that visibility impairment occurs on at least 95% of the days that have been
monitored. While there is no lack of data on the air quality issues in the NSA, there is a lack of
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action on the part of DEQ to remediate the issues. Friends asks that DEQ reevaluate its air
quality programs and set enforceable limits so that unmitigated haze is no longer the scourge
of the National Scenic Area.
Response
DEQ’s infrastructure plan, submitted as Attachment 1 in the Rulemaking Notice, lists Oregon
Administrative Rule 340-223 (Regional Haze Rules) as one element of DEQ’s air quality
program to maintain compliance with the 2015 ozone standard.  Regional Haze Rules protect
and restore visibility in Class I wilderness areas in Oregon; while the Columbia Gorge National
Scenic Area is not a Class I area, the Gorge NSA is located between two Class I areas – Mt.
Hood and Mt. Adams (Washington) Wilderness Areas, and DEQ expects that the Gorge NSA
visibility will benefit from Oregon’s and Washington’s long-term regional haze progress. DEQ
worked with the Columbia River Gorge Commission and Washington state to develop an air
quality  strategy for the Gorge.  DEQ implements that strategy and tracks progress through
the Regional Haze Plan and Regional Haze Plan Progress Reports.  Although it is not required,
DEQ tracks Gorge visibility conditions along with Class I area conditions and if DEQ finds that
Gorge visibility is not improving, DEQ will reassess and consider how to modify its Gorge
strategy. DEQ submitted the most recent required Regional Haze progress report to EPA in
July 2017 which EPA approved in May 2018 as adequate to meet the state’s visibility goals. 
DEQ’s Regional Haze progress report is available here: 
https://www.oregon.gov/deq/aq/Pages/Haze.aspx     
DEQ did not change the infrastructure or interstate transport SIP submissions, but acknowledges the
importance of the issue – visibility in the Gorge NSA – the commenter has raised.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
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From: WILLIAMS Karen
To: Infrastructure2018
Subject: FW: parallel processing option
Date: Tuesday, June 19, 2018 17:47:28
Attachments: 2011 Options & Tools McCabe Memo 10.31.11 (OCR).pdf


PR 75 FR 7568.pdf


 
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
 


 


From: Vaupel, Claudia <Vaupel.Claudia@epa.gov> 
Sent: Monday, June 18, 2018 8:19 PM
To: WILLIAMS Karen <Karen.WILLIAMS@state.or.us>
Subject: parallel processing option
 
Hi Karen, I’m sending you some information about parallel processing, which may be an option for
you to consider. On page 12 of the 2011 memo (page 14 of the PDF) there is an explanation of
parallel processing. I’ve also attached a proposed action for Alaska that’s cited in the memo as an
example of parallel processing. I will call you tomorrow to discuss.
 
Claudia
 
Claudia Vaupel | Air Planning Team
US EPA Region 10
1200 Sixth Ave, Suite 155, OAW-150
Seattle, WA 98101
206.553.6121
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 



WASHINGTON, D.C. 20460 



'-OCT 3··· 1 201~ 



OFFICE OF 
,:,JR AND RADIKTION 



SUBJECT: Options and Efficiency Tools for EPA Action on State Implementation Plan (SIP) 
Submittals 



FROM: Janet McCabe, Deputy Assistant Administrator ><3l .... 
Office of Air & Radiation 



Rebecca Weber, Director 'R. o n .L. ~ 
Air & Waste Management Div~gi~7 



TO: Air Division Directors, Regions 1-10 & ECOS/NACAA 



The purpose of this memorandum is to transmit the document entitled "Options and 
Efficiency Tools for EPA Action on State Implementation Plan (SIP) Submittals." This 
document was prepared as part of the Region 7 SIP Kaizen event to explore possible efficiencies 
available for SIP and air quality planning through enhancements of the current processes. The 
Kaizen participants included representation from EPA Region 7, Region 6, Region 4, and 
Headquarters, as well as the Iowa Department of Natural Resources, the Kansas Department of 
Health and Environment, the Missouri Department of Natural Resources, the Nebraska 
Department of Environmental Quality, and the Mid-America Regional Council. 



It became evident to participants of the Kaizen event as the group mapped the SIP 
process that, in some cases, there were multiple options for EPA action on SIP submissions. The 
Kaizen participants thought it was important to review existing Federal Register action options 
and explore any new options and then better understand how these could be used to move SIPs 
forward more efficiently. The participating states thought it would be helpful to all states if EPA 
outlined these options for action, and explained the pros and cons of these options. As a result, a 
workgroup was convened and the document entitled "Options and Efficiency Tools for EPA 
Action on State Implementation Plan (SIP) Submittals," was developed. 



The attached document was vetted through the SIP Kaizen participants, all EPA Regions, 
and the ECOS/NACAA SIP Reform Workgroup for review and comment. Nothing in this 
document is intended to require changes to the Clean Air Act, or to supersede existing guidance 
for SIP processing. Rather, the intent of the document is to highlight viable avenues for EPA 
action along with the pros and cons of the option, and to identify some additional tools for 
increased efficiency for the SIP process. In addition, we hope this document encourages 
discussion among regions and states to ensure they are utilizing the most efficient option 
available to them. State and local air agencies should consider the attached document for 
informational purposes and should consult with the applicable EPA regional office to discuss the 
most appropriate efficiency option for taking action on a particular SIP submission. 



Internet Address (URL) • http://wv.-N.epa.go·: 
Recycled/Recyclable· Printed with "egetable Oil Based Inks on 1 00~ . Postconsumer, Process Chlorine Free Reqcied Paper 











cc: Regional Air Division Directors 
Regional Air Program Managers 
Regional Counsels for Air 
OAR Office Directors in OAQPS, OTAQ, and OAP 
OGC Air Office 
Region 7 SIP Kaizen Team 
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Options and Efficiency Tools for EPA Action on  



State Implementation Plan (SIP) Submittals 



Region 7 SIP Kaizen Workgroup 



A goal of the Region 7 SIP Kaizen Workgroup was to develop tools and resources that lead to 
fully approvable SIP submittals by the state.  However, participants recognized that full approval 
was not always appropriate due to legal, technical, or policy considerations and other options 
may be available in specific situations to move the process forward.  This document highlights 1) 
the viable avenues for EPA Federal Register action on SIPs along with the pros and cons, and 2) 
identifies additional tools for increased efficiency in the SIP process.  



The avenues for action are: 



 Full Approval 



 Partial Approval/Disapproval 



 Limited Approval/Limited Disapproval 



 Conditional Approval 



 Disapproval 



The potential tools for efficiency are: 



 Technical Support Document (TSD) Efficiencies 



 Early Development of Checklist 



 Early development of Federal Register template (well before SIP submittal required) 



 Early Collaboration 



 Parallel Processing  



 Letter Approval 



 Direct Final Rulemaking 



 Proposing Alternatives 
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Avenues of Action 



 



Full Approval 



This option is the preferred option and will be used when the submittal meets all applicable 
requirements of the Clean Air Act (CAA or Act) statute and regulations1.     



Pros: 



 Allows completion of the SIP process and puts federally-enforceable state requirements 
in place. 



 Conserves EPA and state resources to be used for other priority SIPs because, in contrast 
with other actions listed below, follow-up action would not be required.  Provides 
regulatory certainty. 



Cons: 



 None. 
 



References:  Section 110(k)(3) of the CAA, 42 U.S.C. § 7410(k)(3); General Preamble for 
implementation of title I of the CAA Amendments April 16, 1992 (57 FR 13498).  



 



Partial Approval/Disapproval 



This option may be used when some portions of the submittal meet all applicable requirements 
of the CAA, and other portions do not.   The portions must be separable (i.e., independent from 
one another) because EPA’s disapproval action cannot change the stringency of the portion of 
the submittal it approves.2  For example, EPA cannot approve a revision to an emission limit and 
disapprove the underlying test method.  However, where a state submits several rules addressing 
reasonable available control technology (RACT), EPA can approve some and disapprove others 
as long as the disapproved rules are not interrelated with the approved rules.  
Approval/Disapproval of the separable portions should occur concurrently.  



Pros: 



                                                            
1 To the extent that the state provides an organized submission that clearly demonstrates that it meets the applicable 
requirements of CAA § 110, EPA will be able to process these submissions more quickly.  While EPA will still 
process demonstrations that are not as clear and organized, it will likely take more time for EPA to determine that 
the demonstration meets the applicable requirements and prepare the submission for approval. 



2 Bethlehem Steel Corporation v. Gorsuch, 742 F.2d 1028 (7th Cir. 1984) 
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 Allows completion of the SIP process for the portions which are approvable. 
 Lessens the impact of inability to timely resolve issues relating to portions of the 



submittal. 
 Provides regulatory certainty for at least part of the submittal (the portions approved are 



federally enforceable). 



Cons: 



 Partial disapproval starts the federal implementation plan (FIP) clock (and sanctions 
clock for nonattainment SIPs) for the disapproved portion. 



 “Separable” requirement limits the use of this option. 
 



References:  General Preamble for implementation of title I of the CAA Amendments April 16, 
1992 (57 FR 13498) 



 



Limited Approval/Disapproval 



Limited approval may be an option where some provisions of the submittal meet the 
requirements of the CAA and other, non-separable, provisions do not.  If, overall, the submittal 
strengthens the SIP, limited approval may be used.  Unlike a partial approval, this action 
approves the entire rule, but with a limitation.  In conjunction with the limited approval, the 
limited disapproval is also for the entire rule, but only relates to whether the submittal meets all 
of the requirements of the Act.  The disapproval does not affect the inclusion of the rule in the 
SIP.   If the statutory deadline for acting on the SIP submittal has not yet passed, it may be 
possible, in specific factual situations, to promulgate the limited approval and temporarily 
withhold action on the limited disapproval.  For example, it might be possible to approve an 
underlying control strategy SIP while the state is correcting defects in the attainment 
demonstration.  If the deficiencies are corrected, this might result in a full approval as the final 
action by EPA.  



Pros: 



 Makes the state submittal federally enforceable, thus enhancing the SIP’s ability to 
achieve emissions reductions. 



 Allows progress toward goal of SIP approval. 
 Can be used in more situations than partial approval/disapproval. 
 Can be used where the state is unable to make a specific commitment to fix, by a date 



certain, the deficiency causing the disapproval (i.e., does not meet the “conditional 
approval” criteria described below). 



Cons: 



 Limited approval does not discharge EPA’s duty to act on SIP, so limited disapproval is a 
necessary component. 
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 Limited disapproval starts FIP clock (and sanctions clock for nonattainment SIPs) for 
promulgation of FIP or approval by EPA of SIP which corrects the deficiency leading to 
the limited disapproval. 



References:  General Preamble, cited above under Partial Approval 



 



Conditional Approval 



This option can be used in limited circumstances where the submittal contains one or more 
deficiencies, and the state has made a commitment to adopt specific enforceable measures to 
address the deficiency, by a date certain within one year approval of the SIP submission.  This 
option cannot be used where the submission consists solely of a commitment to submit a SIP in 
the future, i.e. a “committal SIP”, nor can it be used where the SIP has so many deficiencies that 
the entire SIP is defective.  The amount of detail in the commitment (e.g., description of the 
specific measures to be adopted and time line for adoption of the measures) generally depends on 
the complexity of the necessary corrective measures.  The conditional approval reverts to a 
disapproval if the state does not meet the commitment.  



Pros: 



 Makes the state submittal federally enforceable, thus strengthening the SIP. 
 Conditional approval discharges EPA duty to act on submittal and does not immediately 



start a FIP clock (or sanction clock for nonattainment submittals). 
 Moves the approval process forward and sets a specific schedule (date certain) for 



producing a fully approvable SIP submittal. 



Cons: 



 Cannot be used where the state is unable to commit to corrective measures by a date 
certain (or when corrective measures will take more than one year to develop). 



 May provide incentives to delay resolution of issues which could lead to full approval of 
the submittal. 



 If the issues are not resolved within one year, the approval reverts to an automatic 
disapproval, including starting FIP and sanctions clocks. 



 Since a conditional approval is not a full approval, it cannot be used to replace a portion 
of a SIP that is fully approved. 



References:  General Preamble; Natural Resources Defense Council, Inc. v. EPA, 22 F.3d 1125, 
1133-34 (D.C.Cir.1994) 



 



Disapproval 
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This option can be used in situations where the state provides a submission that does not meet 
statutory and regulatory requirements; and the state is unable to make changes to provide a 
submission that does meet applicable requirements.   



Pros:  



 Leads to decisions on issues rather than avoidance and delay. 
 Provides clarity on what the state or EPA must do to correct the deficiency. 
 A state may then be able to make the necessary changes to correct the deficiency. 
 



Cons:   
 Generally not preferred by our state partners3.    
 EPA may have to use resources, including potentially 105 funding, to implement FIPs.   
 Depending on the type of SIP that is disapproved, states may face sanctions as a result. 



  
References:   Section 110(k)(3) of the CAA, 42 U.S.C. § 7410(k)(3); General Preamble for  
implementation of title I of the CAA Amendments April 16, 1992 (57 FR 13498).  
 



 



Tools for Efficiency 



 



Collaboration on Technical Support Information 



States are already tasked with the responsibility of developing the technical support information 
to support their actions and EPA also has to develop this supporting information.  The more that 
EPA can rely on the state’s documentation, the more efficient the process will be.  To this goal, 
collaboration between EPA and the state during the development of the state’s technical support 
information is an important tool to avoid duplication.   If the state and EPA work together early 
in the process to coordinate the technical basis for the SIP revision, this will avoid duplication of 
effort and therefore avoid back-end delays.  It may also be advantageous for the early 
development of a technical support document template for boundary recommendations so that 
states could be informed regarding how EPA will consider the factors for designations, and thus 
could foster early agreement between the states and EPA on boundaries for potential 
nonattainment areas.  An example of where this may be advantageous is for the upcoming 
designations for ozone and sulfur dioxide. 



Pros:  



 Will provide consistency between information that is being used at the state and federal 
level to implement air quality programs and make air quality planning decisions. 



                                                            
3 Based on experience and discussions with states, states would prefer some form of approval. 
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 Although EPA is still obligated to explain how the state’s submittal demonstrates the 
technical requirements of the rule, resources may be saved by referencing the state’s 
technical documentation and docket rather than re-writing significant portions of the 
state’s information. 



 May maximize the efficiencies at both the federal and state level and leverage staff and 
technical resources in a more effective way. 



 Avoid back-end delays. 
 



Cons:   
 It can be challenging for states and EPA to agree on the analysis necessary to meet 



statutory and regulatory requirements, thus there may be times where collaboration on 
technical analyses, and use of the states technical work, may not be feasible. 



 



Use of National SIP Submittal Checklists  



This option involves the use of a national checklist for critical elements of a SIP revision well in 
advance of the anticipated date of a submission from states.  The goal behind the checklist is 
that, to the extent possible, it would include the minimum requirements for states to include in 
their submissions to address requirements.   States would be provided these checklists in advance 
and EPA Regions would use the checklists to review state submissions.  Some examples of 
submissions for which early checklists could be developed include infrastructure submissions; 
attainment demonstrations; maintenance plans; reasonable further progress (RFP) plans; and 
RACT submissions.  



Pros: 



 Consistency, because regions would be able to use the checklist as a guide to identify 
what basic elements are needed for an approvable SIP.  Although there is great effort to 
include requirements in implementation guidance, the level of detail in general guidance 
is not always adequate.   



 More efficient EPA processing of submissions because submissions will more likely 
meet all the necessary requirements if all elements of the checklist are addressed. 



 Could be used as a tool for the states and a tool to guide new staff on what is absolutely 
critical for a submission. 



 
Cons: 



 The checklist may not cover all situations and the checklist would have to be detailed so 
that it captures everything that is statutorily required.  Checklist could become outdated if 
there are changes to regulations, guidance or policy based on legal challenges. 



 Obtaining resource commitments from Regions and HQ may be challenging.  
 It may be difficult to obtain consensus across the Regions and EPA Headquarters for 



specific checklist language. 
 
References:   Not applicable, although checklists have been developed for previous submissions 
such as the PM2.5 attainment demonstrations and regional haze. 
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Early development of Federal Register template (well before SIP submittal) 



This option involves the development of Federal Register action templates (e.g., approval; 
disapproval; partial approval and conditional approval) and associated TSDs, if necessary, in 
advance of the anticipated date of a submission from states for major EPA actions for which we 
know that rulemaking or other action in the Federal Register will be required.  Some examples 
include infrastructure submissions; attainment demonstrations; maintenance plans; RFP plans; 
RACT submissions and others. 



Pros:  



 More efficient EPA processing of submissions because Regions would be in a position to 
take action on submissions upon receipt, and EPA Regions and Headquarters could focus 
reviews and efforts on substantive legal, technical and policy considerations related to 
submitted SIPs versus focusing on logistics of getting buy-in on development of the 
Federal Register and TSDs post SIP submission.   



 Consistency in regional actions because all regions will have a role in developing the 
template versus one region or another taking action potentially without input from 
interested regions. 



Cons:  



 Obtaining resource commitments from Regions and Headquarters may be challenging.  
 It may be difficult to obtain consensus across the Regions and EPA Headquarters for 



specific template language.   
 
References:   http://intranet.epa.gov/adplibrary/adp-milestones/fedreg.htm#handbook;  
http://www.epa.gov/ttncaaa1/t1/memoranda/evm_ievm_g.pdf; 
http://www.epa.gov/ne/topics/air/sips/Revised2_SIP_TIMELINE.pdf; 
http://yosemite.epa.gov/r10/airpage.nsf/webpage/Region+10+SIP+Process+Improvement+Projec
t+(SIP-PIP) 



 
 



Early Collaboration 



Early collaboration between the state and EPA allow for the early review, discussion and 
resolution of problematic/approval issues in a draft SIP submittal package.  This is the primary 
focus of the new R7 SIP Kaizen process.  Beginning discussions and sharing complete or near-
complete draft SIP submittals as early as possible in the process provides the state and EPA the 
opportunity to identify expectations and problematic issues up front.  This allows for these issues 
to be resolved early in the process, when changes are more easily made to any draft rules or legal 
agreements, and time is maximized for any additional needed technical analysis.   This also 
allows for EPA to provide a more complete set of comments, so the state and EPA may address 
any possible issues with the SIP submittal as early as possible.   
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Pros: 



 Addresses problematic/approvability issues, and sets expectations up front. 
 Full set of comments provided on a full draft SIP submittal package earlier in process. 
 Allows for early collaboration when draft regulatory requirements are more easily 



changed to address comments. 
 Allows for maximum time for additional technical analysis, if needed. 
 For attainment demonstration, maintenance plans and reasonable further progress plans, 



the state and EPA may work together early in the process to develop a submittal 
including the motor vehicle emissions budgets (MVEBs), which may facilitate 
availability of the MVEBs for transportation conformity use upon receipt of the state’s 
final submission and an adequacy finding or approval by EPA. 



Cons:  



 Lack of resources may make it difficult for states to justify early work on SIP submittals 
given competing priorities. 



 Early collaboration, setting of expectations and resolution of issues may be difficult if 
implementation rule and guidance are delayed. 



 



Parallel Processing  



Administrative parallel processing refers to a concurrent state and federal proposed rulemaking 
action.  Under this procedure, EPA works closely with the state while the state is developing new 
or revised regulations/requirements.  In this process, the state submits a copy of the proposed 
regulation or other SIP revisions to EPA before conducting its public hearing.  EPA reviews this 
proposed state action, and prepares a notice of proposed rulemaking.  EPA’s notice of proposed 
rulemaking is published in the Federal Register during the same time frame that the state is 
holding its public hearing.  The state and EPA then provide for independent public comment 
periods on both the state action and federal action.  After the state submits the formal SIP 
revision request, EPA prepares a final rulemaking notice.  If the state’s final rule contains 
changes which were not described in EPA’s notice of proposed rulemaking, and if the state’s 
changes are substantive, EPA must re-propose the state’s action. 



Pros: 



 If there are no substantive changes made to the SIP submittal following EPA’s notice of 
proposed rulemaking, this process saves total processing time. 



 
Cons:  



 In complex or controversial actions, it is more likely the state will need to revise its 
proposed action in response to public comments/hearing.  In those cases, EPA would 
need to re-propose action on the state rule adding additional time and resources to the 
process.  This may also confuse the record. 
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Letter Approvals 



This option can be used to approve SIP revisions that are only administrative in nature and do 
not change the substance of the rule in any way.  Administrative has been defined in very strict 
terms, e.g. correction of typos, erroneous section references.  If a state is making administrative 
SIP revisions for which this option would be appropriate, at the time the state public notices the 
revisions it may request a letter approval from EPA. 



Pros: 



 Provides a quick way to approve administrative SIP revisions. 



Cons:   



 Very limited use and cannot be used for the submissions that are backlogged or have a 
potential of being backlogged due to approvability issues. 



References:   The McCabe SIP Consistency Memo signed April 6, 2011 provides additional 
detail in Attachment D on the use of letter notices. 



  
 



Direct Final Rulemaking 



If a SIP revision is considered noncontroversial, and EPA does not expect adverse or critical 
comments, the initial EPA action can be published as a concurrent proposed and final rule.  The 
final rule would consist of a detailed notice published in the Rules and Regulations section of the 
Federal Register, while the proposed rule would consist of a short informational notice published 
simultaneously in the Proposed Rules section of the Federal Register.  The purpose of the 
proposal notice is to inform the public of the direct final rulemaking action, and indicate that if 
adverse written comments are received during the public comment period, then a notice to 
withdraw the final action will be published in the Federal Register.  If such comments are 
received, then 1) the direct final document serves as the detailed basis for the proposal, and the 
adverse comments will be addressed in the final notice; and 2) EPA must publish the withdrawal 
notice before the effective date of the final Agency action.  If no adverse comments are received, 
then no further Agency activity is necessary, and the action would become effective 
automatically as of the date established in the direct final rulemaking action, generally 45 to 60 
days. 



Pros: 



 For routine, noncontroversial SIP changes, this process saves total processing time. 



Cons:  
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 If EPA receives adverse comments, EPA must prepare and publish in the Federal 
Register a notice withdrawing the final rule before the effective date of the action (45-60 
days after the direct final rulemaking).  EPA must then respond to comments and 
promulgate a final rule.  If EPA receives adverse comments and does not prepare and 
publish the notice of withdrawal prior to the effective date (45-60 days after the direct 
final rulemaking action), EPA additionally must propose to withdraw the original 
rulemaking. 



 Stakeholders may perceive that EPA is “cutting corners” on public participation. 



 



Proposing alternatives 



This proposed option could be used in circumstances where EPA has some discretion regarding 
approval or disapproval, and would benefit from additional public input.  A number of SIP 
submissions are on “hold” due to policy or unclear guidance considerations that have yet to be 
decided although contemplated for a number of months and in some cases years.  The Agency 
believes that there are limited circumstances where this option could be used (i.e., only 
appropriate where requirements, or EPA guidance is not clear) and does not anticipate use of this 
to allow clear requirements to be waived.    



Pros:  



 Without making a firm commitment to one alternative or another, EPA could develop 
Federal Register actions and take comment to help inform a decision on a policy or 
guidance issue through rulemaking action.    



 EPA would be able to process a SIP submission potentially without long delays to 
consider a policy or guidance issue, and would give EPA the benefit of public comment 
for a policy or guidance issue.   



 May minimize litigation on EPA final actions because the public would have already 
weighed in and in the event of litigation, EPA might be in a better position to defend the 
action. 



 
Cons:  



 May create additional workload for responding to comments on the alternatives.  
 Closer attention would have to be paid among regions and by EPA Headquarters because 



these actions could set precedent.   
 While EPA has done alternative notices in the past, the basis for each option (approval or 



disapproval) must be individually laid out and can take additional staff resources.  These 
notices have the potential to raise more legal/policy concerns than a traditional notice of 
approval or disapproval, as well as attract more comments, to which EPA must respond, 
causing delays.   











 



 



Appendix 



Example for Options and Efficiency Tools for EPA Action on  



State Implementation Plan (SIP) Submittals1 



 



The following are examples of some of the actions where the options and efficiency tools have 
been used in the past.   The purpose of this listing is illustrative and does not relate to the 
technical or legal analyses of the individual action.  The substantive issues discussed in the 
notices may or may not be applicable to a particular action, which would be case and fact 
specific.   



Partial Approval/Disapproval 



 Approval and Promulgation of Implementation Plans; South Carolina; Prevention of 
Significant Deterioration and Nonattainment New Source Review Rules.  Partial 
approval, disapproval and conditional approval of changes to South Carolina’s 
Prevention of Significant Deterioration Program.  See 73 FR 31368, June 2, 2008. 



 Approval and Promulgation of Implementation Plans; State of Missouri; partial approval 
and partial disapproval of revisions to the Restriction of Emission of Sulfur Compounds 
rule in the Missouri SIP.   See 71 FR 12623, March 13, 2006. 



 Clean Air Act Approval and Promulgation of State Implementation Plan; Wyoming; 
Revisions to Air Pollution Regulations; Direct final action partially approving and 
partially disapproving revisions.  See 67 FR 5485, February 6, 2002. 



 
Limited Approval/Limited Disapproval 



 Approval and Promulgation of Air Quality Implementation Plans; State of California; 
Interstate Transport of Pollution; Interference with Prevention of Significant 
Deterioration Requirement.  See 76 FR 48002, August 8, 2011. 



 Revisions to the California State Implementation Plan, Sacramento Metropolitan Air 
Quality Management District.  Limited approval and limited disapproval of permitting 
rules.  See 76 FR 43183, July 20, 2011. 



 Approval and Promulgation of Air Quality Implementation Plans; Montana; 
Billings/Laurel Sulfur Dioxide State Implementation Plan.  See 68 FR 27908, May 22, 
2003. 



 
Conditional Approval 



 Approval and Promulgation of State Implementation Plan Revisions; Infrastructure 
Requirements for the 1997 8-Hour Ozone National Ambient Air Quality Standard; Utah.  



                                                            
1 There is a large volume of examples of where EPA has either taken approval or direct final action to approve a SIP 
revision so those types of examples are not listed in this document.   For a comprehensive listing of examples of 
these types of actions and the types of actions provided in this Appendix, please visit the SIP Processing Manual, 
currently accessible at http://mapsweb.rtpnc.epa.gov/sipman/. 
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Approving and conditionally approving submission from Utah for 1997 8-hour ozone 
infrastructure requirements.   See 76 FR 43898, July 22, 2011. 



 Approval and Promulgation of Air Quality Implementation Plans; Ohio; Final Approval 
and Promulgation of State Implementation Plans; Carbon Monoxide and Volatile Organic 
Compounds.   Disapproval of VOC regulations and conditional approval of Ohio’s SIP 
revision.   See 75 FR 50711, August 17, 2010. 



 Approval and Promulgation of Air Quality Implementation Plans; Michigan; PSD 
Regulations.  Conditionally approving into Michigan’s state Implementation Plan 
specified revisions to add prevention of significant deterioration (PSD) construction 
permit program to meet New Source Review requirements.  See 73 FR53366, September 
16, 2008. 
 



Disapproval 



 Approval and Promulgation of Implementation Plans; Texas; Revisions to the New 
Source Review State Implementation Plan (SIP); Nonattainment NSR (NNSR) for the 1-
Hour and the 1997 8-Hour Ozone Standard, NSR reform, and a Standard Permit.   
Disapproval of Submittals to Revise the Texas Major and Minor NSR SIP.  See 75 FR 
56423, September 15, 2010. 



 Approval and Promulgation of Air Quality Implementation Plans; Ohio; Final Approval 
and Promulgation of State Implementation Plans; Carbon Monoxide and Volatile Organic 
Compounds; disapproving an Ohio regulation revision pertaining to volatile organic 
compound (VOC) limits for high performance architectural coatings contained in Ohio 
Administrative Code (OAC) 3745–21–09(U)(1)(h).  See 75 FR 50711, August 17, 2010. 



 Disapproval of California State Implementation Plan Revisions, Monterey Bay Unified 
Air Pollution Control District; disapproval for op opacity standards related to multiple 
pollutants, including particulate matter (PM) emissions, from a wide variety of sources.  
See 75 FR 37727, June 30, 2010. 



 
Parallel Processing  



 Approval and Promulgation of Implementation Plans; South Carolina:  Prevention of 
Significant Deterioration and Nonattainment New Source Review; Fine Particulate 
Matter and Nitrogen Oxides as a Precursor to Ozone.  See 76 FR 36875, June 23, 2011. 



 Approval and Promulgation of Implementation Plans; Connecticut:  Prevention of 
Significant Deterioration; Greenhouse Gas Permitting Authority and Tailoring Rule 
Revision.   See 76 FR 26933, May 10, 2011. 



 Approval and Promulgation of Implementation Plans; Alaska:  Prevention of Significant 
Deterioration; Greenhouse Gas Permitting Authority and Tailoring Rule Revision.  See 
76 FR 7116, February 9, 2011. 



Letter Approval 
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 Approval of Transportation Control Measure Substitution for Conversion of High 
Occupancy Vehicle (HOV) lanes to High Occupancy Toll (HOT) lanes; Georgia; Letter 
from EPA Region 4 to State of Georgia.   November 5, 2009.2 



Proposing Alternatives3 



 Approval and Promulgation of Implementation Plans: Alabama: Proposed Approval of 
Revisions to the Visible Emissions Rule and Alternative Proposed Disapproval of 
Revisions to the Visible Emissions Rule.   See 74 FR 50930, October 3, 2009. 



 Clean Air Act Finding of Attainment and Alternative Finding of Nonattainment and 
Reclassification to Serious; California-Imperial Valley Planning Area; Particulate Matter 
of 10 microns or less (PM–10).   See 66 FR 42187, August 10, 2001. 



 Approval and Promulgation of Implementation Plans; Illinois and Missouri; Ozone; 
Proposing to Approve the St. Louis 1-Hour Ozone Attainment Demonstration and 
Alternatively Proposing to Disapprove the St. Louis 1-Hour Ozone Attainment 
Demonstration.  See 65 FR 20404, April 17, 2000. 
 



 



                                                            
2 This letter is provided as an example that the Letter Approval approach has been used.  This example is not 
addressing TCM substitutions specifically.  Not all TCM substitutions can be addressed through letter notice. 



3 For this example, only the proposed action is included to illustrate the situation of proposing alternatives.   The 
final actions for these examples do not include alternatives but rather takes a final action on one of the alternatives 
that was proposed. 
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TABLE 1—2007–2009 FOURTH-HIGH 8-HOUR AVERAGE OZONE CONCENTRATIONS AND 2007–2009 DESIGN VALUES 
(PARTS PER MILLION) IN THE BOSTON-MANCHESTER-PORTSMOUTH (SE), NEW HAMPSHIRE AREA—Continued 



Location AQS site ID 4th high 2007 4th high 2008 4th high 2009 Design value 
(07–09) 



Nashua ................................................................................. 330111011 0.081 0.067 0.066 0.071 
Portsmouth ........................................................................... 330150014 0.078 0.069 0.070 0.072 
Rye ....................................................................................... 330150016 0.086 0.075 0.068 0.076 



EPA’s review of these data indicates 
that the Boston-Manchester-Portsmouth 
(SE), New Hampshire ozone 
nonattainment area has met the 1997 8- 
hour ozone NAAQS, based on 2007– 
2009 data. EPA believes these data, 
coupled with preliminary data available 
through June 15, 2010, indicate that the 
Boston-Manchester-Portsmouth (SE), 
New Hampshire area has also attained 
the standard as of its applicable 
attainment date of June 15, 2010. Thus, 
in accordance with CAA section 
181(b)(2), EPA is also proposing to 
determine that the Boston-Manchester- 
Portsmouth (SE), New Hampshire area 
has attained the standard by its 
applicable attainment date. 



EPA is soliciting public comment on 
the issues discussed in this notice or on 
other relevant matters pertaining to this 
rulemaking action. These comments 
will be considered before EPA takes 
final action. Interested parties may 
participate in the Federal rulemaking 
procedure by submitting written 
comments to the EPA New England 
Regional Office listed in the ADDRESSES 
section of this Federal Register. 



V. Proposed Actions 



EPA is proposing to determine that 
the Boston-Manchester-Portsmouth (SE), 
New Hampshire 1997 8-hour ozone 
moderate nonattainment area continues 
to attain the 1997 8-hour ozone 
standard, based on complete, quality- 
assured data from 2007 through 2009. 
Data for 2010 that are available in AQS 
through June 30, 2010 are consistent 
with continued attainment. As provided 
in 40 CFR Section 51.918, if EPA 
finalizes this determination, the 
requirements for New Hampshire to 
submit planning SIPs related to 
attainment of the 1997 8-hour ozone 
NAAQS for this area remain suspended, 
for so long as the area continues to 
attain the standard. In addition, under 
section 181(b)(2)(A) of the Clean Air Act 
and the provisions of EPA’s ozone 
implementation rule (see 40 CFR 
51.902(a)), EPA is proposing to 
determine that this area has attained the 
1997 ozone NAAQS by its applicable 
attainment date of June 15, 2010. 



VI. Statutory and Executive Order 
Reviews 



These actions propose to make 
determinations of attainment based on 
air quality, and would, if finalized, 
result in the continued suspension of 
certain Federal requirements, and 
would not impose additional 
requirements beyond those imposed by 
State law. For that reason, these 
proposed actions: 



• Are not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 



• Do not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 



• Are certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 



• Do not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 



• Do not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 



• Are not economically significant 
regulatory actions based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 



• Are not significant regulatory 
actions subject to Executive Order 
13211 (66 FR 28355, May 22, 2001); 



• Are not subject to the requirements 
of Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the Clean Air Act; 
and 



• Do not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 



In addition, this rule does not have 
Tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 



November 9, 2000), because the SIP is 
not approved to apply in Indian country 
located in the State, and EPA notes that 
it will not impose substantial direct 
costs on Tribal governments or preempt 
Tribal law. 



List of Subjects in 40 CFR Part 52 
Environmental protection, Air 



pollution control, Incorporation by 
reference, Intergovernmental relations, 
Nitrogen dioxide, Ozone, Reporting and 
recordkeeping requirements, Volatile 
organic compounds. 



Authority: 42 U.S.C. 7401 et seq. 



Dated: November 24, 2010. 
Ira W. Leighton, 
Acting Regional Administrator, EPA New 
England. 
[FR Doc. 2010–30493 Filed 12–3–10; 8:45 am] 



BILLING CODE 6560–50–P 



ENVIRONMENTAL PROTECTION 
AGENCY 



40 CFR Part 52 



[EPA–R10–OAR–2010–0921, FRL–9235–6] 



Approval and Promulgation of 
Implementation Plans; Alaska: 
Prevention of Significant Deterioration; 
Greenhouse Gas Permitting Authority 
and Tailoring Rule Revision 



AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 



SUMMARY: EPA is proposing to approve 
a draft revision to the State 
Implementation Plan (SIP), submitted 
by the Commissioner of the Alaska 
Department of Environmental 
Conservation (ADEC) to EPA on October 
25, 2010, for parallel processing. The 
proposed SIP revision updates Alaska’s 
Prevention of Significant Deterioration 
(PSD) program to reflect changes to the 
Federal PSD program relating to the 
permitting of greenhouse gas (GHG) 
emissions. EPA is proposing in this 
action to approve those revisions if the 
final SIP revision submitted by Alaska 
to EPA is consistent with the draft SIP 
revision. 
DATES: Comments must be received on 
or before January 5, 2011. 
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1 The Tailoring Rule also applies to the title V 
program, which requires operating permits for 
existing sources. However, today’s action does not 
affect Alaska’s title V program. 



ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA–R10– 
OAR–2010–0921, by any of the 
following methods: 



• http://www.regulations.gov: Follow 
the on-line instructions for submitting 
comments. 



• E-mail: R10- 
Public_Comments@epa.gov. 



• Mail: Scott Hedges, EPA Region 10, 
Office of Air, Waste and Toxics (AWT– 
107), 1200 Sixth Avenue, Suite 900, 
Seattle, WA 98101. 



• Hand Delivery/Courier: EPA Region 
10, 1200 Sixth Avenue, Suite 900, 
Seattle, WA 98101. Attention: Scott 
Hedges, Office of Air, Waste and Toxics, 
AWT–107. Such deliveries are only 
accepted during normal hours of 
operation, and special arrangements 
should be made for deliveries of boxed 
information. 



Instructions: Direct your comments to 
Docket ID No. EPA–R10–OAR–2010– 
0921. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at http:// 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through http:// 
www.regulations.gov or e-mail. The 
http://www.regulations.gov Web site is 
an ‘‘anonymous access’’ system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through http:// 
www.regulations.gov your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. 



Docket: All documents in the docket 
are listed in the http:// 
www.regulations.gov index. Although 
listed in the index, some information is 
not publicly available, e.g., CBI or other 
information whose disclosure is 



restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy. 
Publicly available docket materials are 
available either electronically in http:// 
www.regulations.gov or in hard copy 
during normal business hours at the 
Office of Air, Waste and Toxics, EPA 
Region 10, 1200 Sixth Avenue, Seattle, 
WA 98101. 
FOR FURTHER INFORMATION CONTACT: 
Scott Hedges at telephone number: (206) 
553–0296, e-mail address: 
hedges.scott@epa.gov, or the above EPA, 
Region 10 address. 
SUPPLEMENTARY INFORMATION: 
Throughout this document wherever 
‘‘we’’, ‘‘us’’ or ‘‘our’’ are used, we mean 
EPA. Information is organized as 
follows: 



Table of Contents 



I. What action is EPA proposing today? 
II. What is the background for the action that 



EPA is proposing today? 
III. What is EPA’s analysis of Alaska’s 



proposed SIP revision? 
IV. Proposed Action 
V. Statutory and Executive Order Reviews 



I. What action is EPA proposing today? 
On October 25, 2010, ADEC submitted 



a draft revision to EPA for approval into 
the Alaska’s SIP to update Alaska’s PSD 
program to reflect changes to the 
Federal PSD program that would 
authorize the State of Alaska to regulate 
GHGs under its PSD program and 
establish appropriate emission 
thresholds for determining which new 
or modified stationary sources become 
subject to Alaska’s PSD permitting 
requirements for GHG emissions. ADEC 
subsequently clarified in an e-mail 
dated November 16, 2010, that its 
request is limited to updating the 
incorporation by reference date of 40 
CFR 52.21 in 18 AAC 50.040(h) in order 
to incorporate the new definition of 
‘‘subject to regulation’’ in 40 CFR 
52.21(49) to clarify the meaning of the 
definition of ‘‘regulated NSR pollutant’’ 
in the Alaska SIP so as to make the 
Alaska SIP consistent with Federal PSD 
requirements for the regulation of GHGs. 



Because this draft SIP revision is not 
yet State-effective, Alaska requested that 
EPA ‘‘parallel process’’ the SIP revision. 
Under this procedure, the EPA Regional 
Office works closely with the State 
while developing new or revised 
regulations. Generally, the State submits 
a copy of the proposed regulation or 
other revisions before final 
promulgation by the State. EPA reviews 
this proposed State action and prepares 
a notice of proposed rulemaking. EPA 
publishes this notice of proposed 



rulemaking in the Federal Register and 
solicits public comment in 
approximately the same time frame 
during which the State is completing its 
rulemaking action. 



In this case, the regulatory revisions 
submitted in Alaska’s October 25, 2010, 
proposed SIP revision have already gone 
through public review and were 
adopted by the Commissioner of ADEC 
on September 27, 2010. On November 8, 
2010, ADEC provided EPA with a 
revised draft submittal following review 
by the Alaska Department of Law. On 
November 16, 2010, ADEC advised EPA 
that the revisions that were filed by the 
Alaska Lieutenant Governor on 
November 9, 2010, will become effective 
as a matter of State law on December 8, 
2010, and will be submitted as a final 
SIP revision before December 1, 2010. 
Therefore, EPA is processing this 
proposed rulemaking prior to Alaska’s 
submission of the final SIP revision. 



EPA is proposing to approve the 
update to 18 AAC 50.040(h) with 
respect to the definition of ‘‘subject to 
regulation’’ as a revision to the Alaska 
SIP if the final SIP revision relating to 
the PSD permitting of GHGs submitted 
by Alaska to EPA is consistent with the 
proposed SIP revision. Final approval of 
Alaska’s SIP revision will make Alaska’s 
SIP for GHG-emitting sources consistent 
with Federal PSD requirements for GHG 
emissions, including the GHG emission 
thresholds for PSD applicability. If 
changes are made to the SIP revision 
after this proposal, such changes will be 
acknowledged in EPA’s final 
rulemaking action and, if such changes 
are significant, may require a reproposal 
and an additional public comment 
period. 



II. What is the background for the 
action that EPA is proposing today? 



On June 3, 2010 (effective August 2, 
2010), EPA promulgated a final 
rulemaking tailoring the applicability 
criteria that determine which stationary 
sources and modification projects 
become subject to permitting 
requirements for GHG emissions under 
the PSD and title V permitting 
programs. See ‘‘Prevention of Significant 
Deterioration and title V Greenhouse 
Gas Tailoring Rule; Final Rule,’’ (the 
Tailoring Rule), 75 FR 31514 (June 3, 
2010).1 In particular, by amending the 
definition of ‘‘subject to regulation,’’ 
EPA established thresholds for GHGs 
with a phase-in approach for PSD 
applicability and established the first 
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2 See ‘‘Light-Duty Vehicle Greenhouse Gas 
Emission Standards and Corporate Average Fuel 
Economy Standards; Final Rule,’’ 75 FR 25324 (May 
7, 2010). 



3 As explained in the proposed GHG SIP Call (75 
FR 53892, 53896), EPA intends to finalize its 
finding of substantial inadequacy and the SIP call 
for the 13 listed States by December 1,2010. EPA 
requested that the States for which EPA is 
proposing a SIP call identify the deadline—between 
3 weeks and 12 months from the date of signature 
of the final SIP Call—that they would accept for 
submitting their corrective SIP revision. 



4 18 AAC 50.040(h)(4)(C)(i) states that the 
definition of ‘‘regulated NSR pollutant’’ in 40 CFR 
52.21(b)(50) is not adopted and that that term shall 
have the meaning assigned to it in 18 AAC 50.990. 
The SIP-approved version of 18 AAC 50.990(92) 
states that ‘‘regulated NSR pollutant’’ has the 
meaning given in 40 CFR 51.166(b)(49), which is 
the same definition as in 40 CFR 52.21(b)(50). 



two steps of the phase-in for the largest 
GHG-emitters. As EPA explained in the 
Tailoring Rule, the threshold limitations 
are necessary because without it, PSD 
would apply to all stationary sources 
that emit or have the potential to emit 
more than 100 or 250 tons of GHGs per 
year beginning on January 2, 2011. This 
is the date when EPA’s recently 
promulgated Light Duty Vehicle Rule 
takes effect,2 imposing control 
requirements for the first time on GHGs. 
If this January 2, 2011, date were to pass 
without the Tailoring Rule being in 
effect, PSD requirements would apply to 
GHG emissions at the 100/250 tons per 
year applicability levels provided under 
a literal reading of the Clean Air Act 
(CAA or the Act) as of that date. From 
that point forward, a source owner 
proposing to construct any new major 
source that emits at or higher than the 
applicability levels (and which therefore 
may be referred to as a ‘‘major’’ source) 
or modify any existing major source in 
a way that would increase GHG 
emissions would need to obtain a 
permit under the PSD program that 
addresses these emissions before 
construction or modification could 
begin. See 75 FR 31514. 



As explained in the Tailoring Rule, 
many State, local and Tribal area 
programs will likely be able to 
immediately implement the approach in 
the Tailoring Rule without rule or 
statutory changes by, for example, 
interpreting the term ‘‘subject to 
regulation’’ that is part of the 
applicability provisions for PSD 
permitting. EPA has requested 
permitting authorities to confirm that 
they will follow this implementation 
approach for their programs, and if they 
cannot, then EPA has requested that 
they notify the Agency so that we can 
take appropriate follow-up action to 
narrow Federal approval of their 
programs before GHGs become subject 
to PSD permitting on January 2, 2011. 
Narrowing EPA’s approval will ensure 
that for Federal purposes, sources with 
GHG emissions that are less than the 
Tailoring Rule’s emission thresholds 
will not be obligated under Federal law 
to obtain PSD permits during the gap 
between when GHG PSD requirements 
go into effect on January 2, 2011 and 
when either (1) EPA approves a SIP 
revision adopting EPA’s tailoring 
approach, or (2) if a State opts to 
regulate smaller GHG-emitting sources, 
the State demonstrates to EPA that it has 
adequate resources to handle permitting 



for such sources. EPA expects to finalize 
the narrowing action prior to the 
January 2, 2011 deadline with respect to 
those States for which EPA will not 
have approved the Tailoring Rule 
thresholds in their SIPs by that time. 



On August 2, 2010, Alaska provided 
a letter to EPA explaining that its PSD 
rules only apply to pollutants ‘‘subject to 
regulation’’ at the time of adoption in 
July 1, 2004, and that Alaska thus did 
not have authority to issue PSD permits 
that address GHG emissions. By notice 
dated September 2, 2010, EPA issued a 
proposed ‘‘Action to Ensure Authority to 
Issue Permits Under the Prevention of 
Significant Deterioration Program to 
Sources of Greenhouse Gas Emissions: 
Finding of Substantial Inadequacy and 
SIP Call, Proposed Rule,’’ 75 FR 53892 
(September 2, 2010) (GHG SIP Call). In 
that action, along with a companion 
proposal published at the same time, 
EPA took steps to ensure that in States 
that do not appear to have authority to 
issue PSD permits to GHG-emitting 
sources at present, either the State or 
EPA will have the authority to issue 
such permits by January 2, 2011. EPA 
explained in the GHG SIP Call that, 
although for most States, either the State 
or EPA is already authorized to issue 
PSD permits for GHG-emitting sources 
as of that date, our preliminary 
information showed that 13 States, 
including Alaska, have EPA-approved 
PSD programs that do not appear to 
include GHG-emitting sources and 
therefore do not appear to authorize 
these States to issue PSD permits to 
such sources. Therefore, EPA proposed 
to find that these 13 States’ SIPs are 
substantially inadequate to comply with 
CAA requirements and, accordingly, 
proposed to issue a SIP Call to require 
a SIP revision that applies their SIP PSD 
programs to GHG-emitting sources.3 



In a companion rulemaking issued on 
the same date, EPA proposed a Federal 
Implementation Plan (FIP) that would 
give EPA authority to apply EPA’s PSD 
program to GHG-emitting sources in any 
State that is unable to submit a 
corrective SIP revision by its deadline. 
See ‘‘Action to Ensure Authority to Issue 
Permits Under the Prevention of 
Significant Deterioration Program to 
Sources of Greenhouse Gas Emissions: 
Federal Implementation Plan, Proposed 
Rule,’’ 75 FR 53883 (September 2, 2010) 



(GHG FIP). Alaska was one of the States 
for which EPA proposed a SIP Call and 
a FIP because, as discussed above, 
Alaska advised EPA that it did not 
interpret its then current PSD 
regulations as providing it with the 
authority to regulate GHGs. 



Alaska’s proposed SIP revision that is 
the subject of this rulemaking, however, 
addresses this authority. Therefore, if 
the State submits its final SIP revision 
to EPA prior to the final rulemaking for 
the GHG SIP Call, EPA will not take 
final action on the GHG SIP Call for 
Alaska. Additionally, Alaska would not 
be subject to the FIP if EPA finalizes 
today’s proposed approval of the 
Alaska’s SIP revision. 



III. What is EPA’s analysis of Alaska’s 
proposed SIP revision? 



The State of Alaska is currently a SIP- 
approved State for the PSD program, 
and has incorporated EPA’s 2002 New 
Source Review (NSR) reform revisions 
for PSD into its SIP. See 72 FR 45378 
(August 14, 2007). However, Alaska 
does not interpret its PSD rules that are 
currently in the SIP, which generally 
incorporate the Federal rules by 
reference, to be automatically updating 
to include newly designated regulated 
air pollutants such as GHGs. As 
discussed above, in a letter provided to 
EPA on August 2, 2010, Alaska notified 
EPA that the State did not then have the 
authority to regulate GHGs under the 
PSD program and thus was in the 
process of revising its regulations (the 
subject of this proposed action) to 
provide this authority. 



The proposed rules submitted by 
ADEC to EPA with the proposed SIP 
revision updates its incorporation by 
reference of the Federal PSD 
requirements at 40 CFR 51.166 and 40 
CFR 52.21–40 CFR 52.22 (Prevention of 
Significant Deterioration of Air Quality) 
to include all revisions to these Federal 
requirements as of August 2, 2010, the 
effective date of the Tailoring Rule. See 
18 AAC 50.040(h). ADEC has requested 
that EPA approve this update only with 
respect to the definition of ‘‘subject to 
regulation’’ in 40 CFR 52.21(b)(49) 
promulgated in the Tailoring Rule 
(effective August 2, 2010), which in turn 
clarifies the meaning of the State 
definition of ‘‘regulated NSR 
pollutant.’’ 4 As discussed below, ADEC 
intends to request that EPA approve 
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these rule revisions with respect to all 
other changes in a subsequent and 
separate SIP revision request. 



As discussed above, unless EPA either 
approves the Alaska SIP revision 
authorizing the PSD permitting of GHG 
emissions by January 2, 2010, or unless 
EPA promulgates a FIP to do so, such 
sources will be unable to receive 
preconstruction permits and therefore 
may not be able to construct or modify 
in the State of Alaska after that date. 
Alaska’s incorporation by reference of 
the new definition of ‘‘subject to 
regulation’’ at 40 CFR 52.21(b)(49) is 
consistent with EPA’s regulation of GHG 
emissions under the Federal PSD 
program. Therefore, if the final SIP 
submitted by ADEC to EPA is consistent 
with the proposed SIP revision, EPA is 
proposing to approve this revision 
because Alaska’s regulation is consistent 
with the CAA PSD requirements and its 
implementing regulations regarding 
GHGs. 



IV. Proposed Action 
Pursuant to section 110 of the CAA, 



EPA is proposing to approve the State 
of Alaska’s draft SIP revision that 
reflects changes to the Federal PSD 
program as of August 2, 2010, relating 
to the permitting of GHGs if the final 
SIP revision submitted by Alaska to EPA 
is consistent with the proposed SIP 
revision. This proposed SIP revision 
provides Alaska with the authority to 
regulate GHGs under its PSD program 
and establishes appropriate emissions 
thresholds for determining PSD 
applicability to new and modified GHG- 
emitting sources in accordance with 
EPA’s Tailoring Rule. EPA has made the 
preliminary determination that this SIP 
revision is approvable because it is in 
accordance with the CAA and EPA 
regulations regarding PSD permitting for 
GHGs. 



Note that ADEC has made other 
changes to its rules for PSD permitting 
and other air regulations that it has not 
submitted as part of this draft SIP 



revision (subject to this action) and does 
not intend to submit as part of its final 
SIP submission. However, ADEC does 
intend to submit these other rules and 
regulations as a subsequent SIP revision 
in the near future. Because of the need 
to approve as a SIP revision the changes 
relating to the PSD permitting of GHGs 
by January 2, 2011 or as soon thereafter 
as possible to ensure the State has 
adequate authority to issue PSD permits 
to subject sources emitting GHGs, once 
the requirements go into effect as a 
matter of Federal law, EPA believes it is 
appropriate to approve Alaska’s 
revisions that update the Alaska PSD 
program to address GHG emissions as a 
SIP strengthening measure. 



V. Statutory and Executive Order 
Reviews 



Under the CAA, the Administrator is 
required to approve a SIP submission 
that complies with the provisions of the 
Act and applicable Federal regulations. 
42 U.S.C. 7410(k); 40 CFR 52.02(a). 
Thus, in reviewing SIP submissions, 
EPA’s role is to approve State choices, 
provided that they meet the criteria of 
the CAA. Accordingly, this proposed 
action merely approves the State’s law 
as meeting Federal requirements and 
does not impose additional 
requirements beyond those imposed by 
the State’s law. For that reason, this 
proposed action: 



• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 



• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 



• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 



• Does not contain any unfunded 
mandate or significantly or uniquely 



affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 



• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 



• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 



• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 



• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the CAA; and 



• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 



In addition, this rule does not have 
Tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 
November 9, 2000), because the SIP is 
not approved to apply in Indian country 
located in Alaska, and EPA notes that it 
will not impose substantial direct costs 
on Tribal governments or preempt 
Tribal law. 



List of Subjects in 40 CFR Part 52 



Environmental protection, Air 
pollution control, Incorporation by 
reference, Intergovernmental relations, 
and Reporting and recordkeeping 
requirements. 



Authority: 42 U.S.C. 7401 et seq. 



Dated: November 19, 2010. 
Dennis J. McLerran, 
Regional Administrator, Region 10. 
[FR Doc. 2010–30479 Filed 12–3–10; 8:45 am] 
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From: WILLIAMS Karen
To: ORMAN Michael
Cc: Infrastructure2018
Subject: Infrastructure and Interstate SIP Rulemaking and Public Comment Documents
Date: Friday, June 22, 2018 13:56:58
Attachments: Ozone2015_Interstate_Transport_revEPA.docx


Ozone_2015_Infrastructure_Crosswalk_EPArev.docx
InfrastructureInterstate2018.notice_Reviewed.docx


Michael,
 
Thank you for reviewing these three documents: the rulemaking notice, the Infrastructure SIP
“crosswalk,” and the Interstate Transport SIP submittal.  Jennifer Flynt has also reviewed the
rulemaking notice and her suggestions were incorporated.  Please note, regarding the table in the
Interstate report referring to VOCs and NOx emissions prevented by VIP, I deleted that table and just
made reference to the modeling we are currently working on.  I would appreciate you forwarding
this to Ali for his approval to post these documents on the Infrastructure rulemaking webpage and
opening a public comment period on Monday, June 25.  Thanks, again, for your support in helping
me move quickly on this project.
 
Karen Font Williams | Air Quality Planner
DEQ Air Quality Division
700 NE Multnomah St., Ste. 600 | Portland, OR  97232
(503) 229 - 5519
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[bookmark: _Toc225309235][bookmark: _Toc225310753][bookmark: _Toc517335436]Executive Summary


This report presents the Oregon Department of Environmental Quality’s submission of a State Implementation Plan element required by the “good neighbor” provision of Section 110(a)(2)(D)(i)(I) of the Clean Air Act that is due within three years from a U.S. Environmental Protection Agency revision of a National Ambient Air Quality Standard.  In 2015, EPA revised the primary and secondary ozone NAAQS to 70 ppb.  DEQ is required to submit a SIP by October 1, 2018, that prohibits any source or other emissions activity within Oregon from emitting air pollutants in amounts that will contribute significantly to nonattainment or interfere with maintenance of the 2015 ozone NAAQS in another state.





To assist states in completing their interstate transport submissions, EPA completed modeling to identify receptor sites that are projected to have problems attaining or maintaining the NAAQS in 2023.  EPA then projected each state’s contribution to those downwind receptors.  The model’s projected and apportioned contributions to 2023 ozone concentrations were based on emissions inventory and meteorological data from 2011.  DEQ reviewed the model performance results, the technical guidance, and the EPA’s modeling assumption and methodology.   DEQ finds EPA’s modeling methodology and assumptions result in realistic projections for Oregon.





EPA’s modeling shows that Oregon’s 2023 projected maximum ozone contribution to a downwind receptor site is 0.57 parts per billion.  This concentration does not exceed a significant threshold of 0.70 ppb.  DEQ reviewed National Emissions Inventory data back to 2008 to discern nitrogen oxide and volatile organic compound emission trends in Oregon over that time period.  DEQ found that NOx emissions are trending downward.  VOC emissions, with the influence of wildfires subtracted, are also trending downward.  DEQ’s ambient ozone and NO2 monitoring does not indicate upward trends through 2016, in spite of increasing population and vehicle miles traveled.  





DEQ concludes that emissions from Oregon sources do not contribute significantly to downwind nonattainment or maintenance receptors in other states.  DEQ also concludes that current control strategies appear adequate to prevent interstate transport of ozone to other states.














State of Oregon Department of Environmental Quality	1


[bookmark: _Toc517335437]1. Introduction


[bookmark: _Toc301779150]The purpose of this report is to present the Oregon Department of Environmental Quality’s submission of a State Implementation Plan element required by the “good neighbor” provision of Section 110(a) of the Clean Air Act[footnoteRef:1] when the U.S. Environmental Protection Agency revises a National Ambient Air Quality Standard.  In 2015, EPA revised the primary and secondary ozone NAAQS to 70 ppb[footnoteRef:2].  Within three years from the NAAQS revision, Oregon must demonstrate that its air quality program is adequate to prevent interstate transport of pollutant emissions that contribute significantly to nonattainment or interfere with neighboring states’ ozone NAAQS maintenance.   [1:  Clean Air Act §110(a)(2)(D)(i)(I), 42 U.S.C. §7410]  [2:  National Ambient Air Quality Standards for Ozone Final Rule, 80 FR 65292 (October 26, 2015)] 






[bookmark: _Toc517335438]1.1 Background


DEQ adopted the 2015 ozone NAAQS and submitted that revision to EPA with a Regional Haze Progress Report in July 2017.  EPA approved that SIP submission, among other submissions, on May 24, 2018[footnoteRef:3].  On April 30, 2018, EPA designated all areas of Oregon as “attainment/unclassifiable” for ozone[footnoteRef:4] based on DEQ’s annually submitted monitoring data.[footnoteRef:5]   [3:   Air Plan Approval; OR; Infrastructure Requirements for the 2010 Nitrogen Dioxide, 2010 Sulfur Dioxide, and 2012 Fine Particulate Matter Standards (May 24, 2018), 83 FR 24034.]  [4:  Final rules:  83 FR 25776 (Oregon table p. 25827) and 82 FR 54232 (Oregon table p. 54270)]  [5:  Oregon Air Quality Annual Report (2016): http://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf	] 






To assist states in completing their interstate transport submissions, in January 2017, EPA completed modeling that estimates each state’s current and future ozone contribution to downwind receptors that are projected to have problems attaining or maintaining the NAAQS in 2023[footnoteRef:6].  In two memos released in October 2017 and March 2018[footnoteRef:7], EPA provided states guidance on applying the modeling results and referenced a threshold of 1% of the ozone NAAQS (0.70 parts per billion) over which a state, in prior EPA rulemakings,[footnoteRef:8] had been deemed to be contributing significantly to a downwind state’s nonattainment or maintenance problems.  EPA’s March 2018 guidance memo also references EPA’s four-step framework to address the requirements of the good neighbor provision: [6:  EPA chose 2023 as the analytic year to align with anticipated attainment year for moderate ozone nonattainment areas.]  [7:  Supplemental Information on the Interstate Transport State Implementation Plan Submissions for the 2008 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (October, 27, 2017) and Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (March 27, 2018).]  [8:  Finding of Significant Contribution and Rulemaking for Certain States in the Ozone Transport Assessment Group Region for Purposes of Reducing Regional Transport of Ozone (October 27, 1998), 63 FR 57356; Clean Air Interstate Rule (CAIR) Final Rule (May 12, 2005), 70 FR 25162; Cross-State Air Pollution Final Rule (CSAPR) (August 8, 2011), 76 FR 48208; CSAPR Update for the 2008 Ozone NAAQS Final Rule (October 26, 2016), 81 FR 74504.] 



1. Identify downwind air quality problems;


2. Identify upwind states that contribute enough to those downwind air quality problems to warrant further review and analysis;


3. Identify the emissions reductions necessary (if any), considering cost and air quality factors, to prevent an identified upwind state from contributing significantly to those downwind air quality problems;


4. Adopt permanent and enforceable measures needed to achieve those emissions reductions.


[bookmark: _Toc517335439]1.2 EPA Analysis Overview


To assist states in completing framework steps 1 and 2, EPA used an air quality model[footnoteRef:9] that predicted 2023 interstate ozone contributions to nonattainment and maintenance areas.[footnoteRef:10]  EPA modeled predicted emissions within states and across state lines for the year 2023, based on emissions inventory and meteorological data from 2011.  EPA selected 2023 as the analytic year in the model primarily because in that year, EPA anticipates attainment for moderate ozone nonattainment areas.[footnoteRef:11] Several eastern and Midwest states are affected by litigation, which EPA also factored into the choice of 2023.   [9:  Comprehensive Air Quality Model with Extensions (CAMx v6.40) User’s Guide, http://www.camx.com/, Ramboll Environ (December 2016).]  [10:  Notice of Data Availability – Preliminary Interstate Ozone Transport Modeling Data for the 2015 Ozone NAAQS (January 2017).]  [11:  Supplemental Information on the Interstate Transport State Implementation Plan Submissions for the 2008 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (October, 27, 2017) p. 3.] 



EPA used the CAMx v6.4 model to project the 2023 future year design values, following EPA’s 2014 modeling guidance.[footnoteRef:12] The guidance recommends using model predictions from a 3 x 3 array of 12 km grid cells surrounding a monitoring site. EPA modeled contributions (ozone source apportionment) from emissions in each state to ozone concentrations at the projected 2023 nonattainment and maintenance receptors.  The model’s projected and apportioned contributions to 2023 ozone concentrations were based on emissions inventory and meteorological data from 2011.  [12:  Draft Modeling Guidance for Demonstrating Attainment of Air Quality Goals for Ozone, PM2.5 and Regional Haze (December 3, 2014).] 



EPA conducted an operational model performance evaluation to examine the ability of the CAMx modeling system to simulate 2011 ozone measured concentrations. This evaluation graphically and statistically compared model predictions to observations. The evaluation, performed with CAMx v6.32, showed the 2011 model performance statistics to be within or close to ranges found in other recent peer-reviewed applications, and correspond closely to observed 8-hour daily maximum ozone concentrations’ magnitude, temporal fluctuations, and geographic differences.  EPA documented this work in the “Air Quality Modeling Technical Support Document for the 2015 Ozone NAAQS” (Dec. 2016). 


DEQ agrees that the model performance results validate EPA’s 2011 modeling platform and provide confidence in the projected future year ozone concentrations and contributions.  DEQ finds EPA’s assumptions made to project 2023 emissions to be realistic for Oregon.  EPA’s base emissions inventory data, the projected 2023 emissions, and EPA’s modeling methodology were also subject to a public comment period that ended April 6, 2017, and EPA modified the modeling platform and projected emissions in response to comments received.[footnoteRef:13]  [13:  Technical Support Document:  Additional Updates to Emissions Inventories for the Version 6.3, 2011 Emissions Modeling Platform for the Year 2023, October 2017.  Available at https://www.epa.gov/air-emissions-modeling/additional-updates-2011-and-2023-emissions-version-63-platform-technical.] 



DEQ considers the 2011 base year emissions inventory used in the modeling to be representative, and also finds the projected 2023 emissions reasonable for Oregon.  For example, in projecting 2023 emissions, EPA’s emissions inventory took into account state rules and announced shutdowns of electric generating units,[footnoteRef:14] such as Oregon’s 2020 shutdown of the Boardman power plant, announced in 2010[footnoteRef:15]. EPA’s model also used emissions inventory projections that considered states, such as Oregon, that have adopted California’s Low Emission Vehicles III program.[footnoteRef:16]  Based on DEQ’s review of the technical supporting documents, the results of the model performance evaluation and the modifications made in response to public comment, DEQ is confident that the modeled data provided by EPA in the March 27, 2018, memorandum accurately represent likely Oregon ozone contributions to downwind receptors.   [14:  Technical Support Document: Updates to Emissions Inventories for the Version 6.3, 2011 Emissions Modeling Platform for the Year 2023, December 2016, p. 33.  Available at: https://www.epa.gov/sites/production/files/2017-01/documents/2011v6.3_2023_update_emismod_tsd_dec2016_002.pdf]  [15:  PGE Boardman Site Summary.  Available at: https://www.oregon.gov/deq/Programs/Pages/PGE-Boardman.aspx]  [16:  More About Low Emission Vehicle Regulations.  Available at: https://www.oregon.gov/deq/aq/programs/Pages/ORLEV-More.aspx] 



[bookmark: _Toc301779153][bookmark: _Toc517335440][bookmark: _Toc225309240][bookmark: _Toc225310565]2. Downwind Receptors


DEQ relies on EPA’s modeling to identify downwind nonattainment and maintenance receptors that may be impacted by emissions from sources in Oregon.   EPA’s model predicts that Oregon ozone contributions in 2023 could be received by several nonattainment and maintenance receptors in downwind states, most in California.  Tables listing all potential downwind receptors from Oregon, as EPA presented in the March 2018 memo, are included in Appendix A.


[bookmark: _Toc517335441]3. Oregon Contribution to Neighboring States


At downwind nonattainment and maintenance receptor sites, Oregon modeled contributions in 2023 range from 0.01 to 0.57 ppb.  The ten sites with highest contributions from Oregon are included in Table 1. EPA has referenced 0.70 ppb as a threshold to indicate significant contribution to downwind states’ nonattainment or maintenance receptors.  EPA’s modeling shows that Oregon is not projected to contribute significantly to nonattainment and maintenance areas downwind, with the greatest contribution being 0.57 ppb.  Because Oregon’s projected emissions are not deemed to contribute significantly to downwind receptors, DEQ finds that no further analysis is warranted.


Table 1:  Nonattainment and maintenance receptors with the 10 highest predicted Oregon ozone contributions.


			Site ID


			County


			2023 Ozone Concentration (ppb) from OR





			60670012


			Sacramento


			0.57





			60990006


			Stanislaus


			0.47





			60675003


			Sacramento


			0.45





			60470003


			Merced


			0.42





			61072010


			Tulare


			0.40





			60290232


			Kern


			0.39





			60290007


			Kern


			0.37





			60190242


			Fresno


			0.35





			60290008


			Kern


			0.34





			60290014


			Kern


			0.34











[bookmark: _Toc517335442]4.  Air Quality Trends and Maintenance Programs


In addition to referencing EPA’s modeling of Oregon’s 2023 emissions, DEQ reviewed NOx and VOC trends based on three periods of National Emissions Inventory[footnoteRef:17] data from Oregon:  2008, 2011 and 2014.  DEQ finds that total NOx emissions across all sectors in Oregon have decreased steadily since 2008, from approximately 179,670 tons to 156,590 tons.  The decrease would have been larger if not for an approximately 9,000 ton increase in NOx emissions from wildfires from the 2011 to the 2014 EI.  Similarly, total VOC emissions in Oregon decreased from approximately 1.69 million tons in the 2008 NEI to 1.62 million tons in the 2014 NEI.   Again, the VOC decrease was dampened by wildfire contribution of more than 100,000 tons from the 2011 NEI to the 2014 NEI.  Tables 2 and 3 show the NOx and VOC emissions, respectively, by sector from Oregon sources.   [17:  National Emissions Inventory.  Available at: https://www.epa.gov/air-emissions-inventories/national-emissions-inventory-nei] 







Table 2:  Oregon NOx emissions by sector, 2008 – 2014 National Emissions Inventory.


[image: ]






Table 3:  Oregon VOC emissions by sector, 2008 – 2014 National Emissions Inventory.


[image: ]


In addition to overall downward trending NOx and VOC emissions, DEQ finds that ozone and NO2 ambient monitoring indicate relatively steady concentrations in recent years in spite of wildfires, population growth, higher than normal maximum and minimum temperatures in recent years[footnoteRef:18] and an increase in vehicle miles traveled.[footnoteRef:19]  DEQ maintains an ambient monitoring network of more than 30 stations statewide and has most recently summarized monitoring data in the 2016 Air Quality Annual Report.[footnoteRef:20]  DEQ has monitored ozone at six locations in the cities of Bend, Eugene, Medford, Portland, Salem and Hermiston since the mid-1990s and recently installed an additional station in The Dalles.  Figure 1 is excerpted from DEQ’s 2016 annual report and shows that ozone concentrations – calculated as a three year average of the fourth highest daily maximum – overall have trended downward since the 1990s.   DEQ monitors nitrogen dioxide at two locations in the cities of Portland and Tualatin, along the Interstate 5 corridor.  Figure 2 illustrates that NO2 concentrations appear to be relatively steady with no discernable trend in the past six years.  DEQ concludes that control strategies are adequate to minimize transport of NOx to downwind states. [18:  National Weather Service:  https://www.wrh.noaa.gov/pqr/pdxclimate/pg13.pdf, https://www.wrh.noaa.gov/pqr/pdxclimate/pg34.pdf, ]  [19:  Oregon Dept. of Transportation: https://www.oregon.gov/ODOT/Data/Documents/VMT_Statewide_Graph.pdf	]  [20:  https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf] 






[image: ]


Figure 1:  Ozone trends 2007 - 2016 in Oregon, from DEQ 2016 Air Quality Annual Report.


[image: ]


Figure 2:  Nitrogen dioxide trends 2008 – 2016 in Oregon, from DEQ 2016 Air Quality Annual Report.


To maintain compliance with the ozone NAAQS and minimize potential pollutant transport to neighboring states, DEQ will continue implementing control strategies such as those referenced in the 2007 Portland Air Quality Area Ozone Maintenance Plan[footnoteRef:21]: [21:  Portland Air Quality Area Ozone Maintenance Plan (2007).  Available at: https://www.oregon.gov/deq/aq/Pages/Maintenance-Areas.aspx] 



· Motor Vehicle Inspection Program (OAR 340-256-0300 through 0470);


· Emission Standards for VOC Point Sources (Reasonably Available Control Technology) for existing major industrial facilities (OAR 340-232-0010 through 0230);


· New Source Review Program for new and expanding major industrial facilities (OAR 340-224-0010 through 0100 and 340-225-0010 through 0090);


· Barge Loading Rules and Stage I vapor recovery systems that control VOCs from gasoline delivery operations (included within OAR 340-232);


· Aerosol Paint Rules that lower VOC content from spray paints sold in the Portland area (OAR 340-242-0700 through 0750); 


· Motor Vehicle Refinishing Rules that require low-emitting painting methods at autobody shops (OAR 340-242-0600 through 0630); and 


· Public education and outreach that encourages people to voluntarily reduce emissions, such as not mowing lawns and driving less on Clean Air Action Days (now called Air Pollution Advisories). 


In the first half of 2019, DEQ intends to update rules pertaining to the Vehicle Inspection and Maintenance program, an important control strategy for reducing VOCs, NOx, and toxic pollutants. DEQ will be modeling[footnoteRef:22] VOC, NOx and toxics emissions prevented with the current I/M program.  [22:  As calculated with MOVES (Motor Vehicle Emissions Simulator), MOVES 2014 and MOVES2014a Technical Guidance, EPA-420-B-15-093, November 2015.  ] 



Throughout 2018, DEQ will be engaged in a rulemaking pertaining to reducing air toxics risk from stationary sources.  DEQ plans to present rules to the Oregon Environmental Quality Commission in November 2018.  Stationary, permitted sources will be required to report on toxics emissions and use a tiered screening process to assess their emissions for risk above action levels.  DEQ will require certain facilities to reduce toxic emissions.  These rules will require reporting on about 600 toxic air pollutants and provide risk based concentrations to assess and manage risk from about 230 pollutants, including VOCs.  


[bookmark: _Toc517335443]5. Conclusions


DEQ concludes that Oregon emissions from Oregon sources do not contribute significantly to downwind nonattainment or maintenance receptors in other states.  EPA’s CAMx model projects 2023 ozone concentrations from Oregon to be less than 0.7 ppb at downwind receptors in neighboring states.  DEQ has relied on EPA model results to support this conclusion, as well as data from emission inventories and DEQ’s ambient air monitoring network.  Emission inventories indicate downward trends in VOC and NOx emissions, even with influence from wildfires in the 2014 emission inventory.  DEQ’s monitoring data shows NO2 concentrations monitored in high volume traffic corridors to be relatively steady in spite of increased population and vehicle miles traveled.  Oregon will continue implementing existing control strategies as described in 2007 Portland Ozone Maintenance Plan, such as the vehicle inspection program and emissions standards for VOC sources.  Oregon’s current control strategies appear adequate to prevent interstate transport of ozone to other states.








13





[bookmark: _Toc517335444]Appendix A


Appendix A Figure 1:  Ozone concentrations (ppb) outside California attributed to interstate transportation as calculated by EPA CAMx model.  From EPA memo, Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I), March 27, 2018.
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Appendix A Figure 2:   Ozone concentrations (ppb) in California attributed to interstate transportation as calculated by EPA CAMx model.  From EPA memo, Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I), March 27, 2018.
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POLLUTANT SECTOR 2008 Tons 2011 Tons 2014 Tons



Nitrogen Oxides Biogenics - Vegetation and Soil 11,987.5 12,188.3 11,837.9



Nitrogen Oxides Bulk Gasoline Terminals 3.4 3.0 3.9



Nitrogen Oxides Commercial Cooking 0.0 0.0



Nitrogen Oxides Fires - Agricultural Field Burning 78.4 255.7 295.8



Nitrogen Oxides Fires - Prescribed Fires 5,874.9 9,716.7 4,906.8



Nitrogen Oxides Fires - Wildfires 3,419.8 4,505.2 13,924.6



Nitrogen Oxides Fuel Comb - Comm/Institutional - Biomass 45.1 304.0 303.8



Nitrogen Oxides Fuel Comb - Comm/Institutional - Coal 0.0 0.0



Nitrogen Oxides Fuel Comb - Comm/Institutional - Natural Gas 494.1 1,710.0 1,844.8



Nitrogen Oxides Fuel Comb - Comm/Institutional - Oil 17.8 1,177.2 113.9



Nitrogen Oxides Fuel Comb - Comm/Institutional - Other 2.0 84.2 84.1



Nitrogen Oxides Fuel Comb - Electric Generation - Biomass 134.5 142.1



Nitrogen Oxides Fuel Comb - Electric Generation - Coal 8,695.0 4,048.0 3,231.0



Nitrogen Oxides Fuel Comb - Electric Generation - Natural Gas 1,447.2 907.2 970.1



Nitrogen Oxides Fuel Comb - Electric Generation - Oil 123.0 46.0 0.0



Nitrogen Oxides Fuel Comb - Electric Generation - Other 21.7 116.3 167.6



Nitrogen Oxides Fuel Comb - Industrial Boilers, ICEs - Biomass 1,490.2 5,292.3 3,799.3



Nitrogen Oxides Fuel Comb - Industrial Boilers, ICEs - Coal 0.0 393.9 448.8



Nitrogen Oxides Fuel Comb - Industrial Boilers, ICEs - Natural Gas 1,822.9 3,985.1 3,487.6



Nitrogen Oxides Fuel Comb - Industrial Boilers, ICEs - Oil 216.5 1,161.6 774.7



Nitrogen Oxides Fuel Comb - Industrial Boilers, ICEs - Other 11.0 216.9 165.3



Nitrogen Oxides Fuel Comb - Residential - Natural Gas 1,929.1 2,106.5 1,935.7



Nitrogen Oxides Fuel Comb - Residential - Oil 264.2 233.4 120.6



Nitrogen Oxides Fuel Comb - Residential - Other 155.2 231.5 177.8



Nitrogen Oxides Fuel Comb - Residential - Wood 1,546.4 1,741.8 668.5



Nitrogen Oxides Industrial Processes - Cement Manuf 969.0 1,279.0



Nitrogen Oxides Industrial Processes - Chemical Manuf 349.0 387.3 245.5



Nitrogen Oxides Industrial Processes - Ferrous Metals 553.6 420.0 367.5



Nitrogen Oxides Industrial Processes - Mining 0.8 0.6 0.0



Nitrogen Oxides Industrial Processes - NEC 737.5 616.3 592.2



Nitrogen Oxides Industrial Processes - Non-ferrous Metals 43.9 61.2 67.2



Nitrogen Oxides Industrial Processes - Oil & Gas Production 40.8 32.7



Nitrogen Oxides Industrial Processes - Petroleum Refineries 14.6 10.1



Nitrogen Oxides Industrial Processes - Pulp & Paper 3,364.6 2,587.4 2,217.3



Nitrogen Oxides Industrial Processes - Storage and Transfer 24.4 3.0 1.0



Nitrogen Oxides Miscellaneous Non-Industrial NEC 11.5 28.2 81.8



Nitrogen Oxides Mobile - Aircraft 1,016.7 1,121.1 1,550.0



Nitrogen Oxides Mobile - Commercial Marine Vessels 5,427.0 3,010.6 2,234.7



Nitrogen Oxides Mobile - Locomotives 13,425.1 10,968.6 8,303.1



Nitrogen Oxides Mobile - Non-Road Equipment - Diesel 17,805.6 15,832.2 13,308.4



Nitrogen Oxides Mobile - Non-Road Equipment - Gasoline 3,275.9 3,393.9 3,191.0



Nitrogen Oxides Mobile - Non-Road Equipment - Other 2,413.3 1,449.5 861.7



Nitrogen Oxides Mobile - On-Road Diesel Heavy Duty Vehicles 36,968.6 25,764.2 19,772.0



Nitrogen Oxides Mobile - On-Road Diesel Light Duty Vehicles 980.2 1,557.1 5,231.8



Nitrogen Oxides Mobile - On-Road non-Diesel Heavy Duty Vehicles 3,893.7 628.1 484.5



Nitrogen Oxides Mobile - On-Road non-Diesel Light Duty Vehicles 48,536.3 53,031.9 45,646.1



Nitrogen Oxides Solvent - Graphic Arts 1.0 1.0



Nitrogen Oxides Solvent - Industrial Surface Coating & Solvent Use 35.5 36.6 16.5



Nitrogen Oxides Waste Disposal 1,152.0 1,044.5 1,700.9



Total 179,675.2 173,522.4 156,590.7
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POLLUTANT SECTOR 2008 Tons 2011 Tons 2014 Tons



Volatile Organic Compounds Agriculture - Livestock Waste 731.8



Volatile Organic Compounds Biogenics - Vegetation and Soil 1,296,968.5 913,055.1 1,109,626.8



Volatile Organic Compounds Bulk Gasoline Terminals 98.2 2,110.4 281.5



Volatile Organic Compounds Commercial Cooking 137.0 41.0 223.2



Volatile Organic Compounds Fires - Agricultural Field Burning 176.4 593.2 705.5



Volatile Organic Compounds Fires - Prescribed Fires 142,476.2 235,605.4 113,166.3



Volatile Organic Compounds Fires - Wildfires 104,246.4 107,499.1 261,704.6



Volatile Organic Compounds Fuel Comb - Comm/Institutional - Biomass 26.5 49.2 75.5



Volatile Organic Compounds Fuel Comb - Comm/Institutional - Coal 0.0 0.0



Volatile Organic Compounds Fuel Comb - Comm/Institutional - Natural Gas 8.6 71.4 80.4



Volatile Organic Compounds Fuel Comb - Comm/Institutional - Oil 0.1 2.2 7.5



Volatile Organic Compounds Fuel Comb - Comm/Institutional - Other 3.1 3.1



Volatile Organic Compounds Fuel Comb - Electric Generation - Biomass 3.4 5.1



Volatile Organic Compounds Fuel Comb - Electric Generation - Coal 71.5 59.6 55.6



Volatile Organic Compounds Fuel Comb - Electric Generation - Natural Gas 277.6 112.0 159.4



Volatile Organic Compounds Fuel Comb - Electric Generation - Oil 0.2 0.0 0.1



Volatile Organic Compounds Fuel Comb - Electric Generation - Other 6.1 49.7 71.8



Volatile Organic Compounds Fuel Comb - Industrial Boilers, ICEs - Biomass 262.1 416.2 311.9



Volatile Organic Compounds Fuel Comb - Industrial Boilers, ICEs - Coal 0.0 1.8 2.0



Volatile Organic Compounds Fuel Comb - Industrial Boilers, ICEs - Natural Gas 54.9 175.9 266.7



Volatile Organic Compounds Fuel Comb - Industrial Boilers, ICEs - Oil 0.8 7.2 39.0



Volatile Organic Compounds Fuel Comb - Industrial Boilers, ICEs - Other 3.0 15.7 16.9



Volatile Organic Compounds Fuel Comb - Residential - Natural Gas 112.9 123.3 113.3



Volatile Organic Compounds Fuel Comb - Residential - Oil 10.3 9.1 4.7



Volatile Organic Compounds Fuel Comb - Residential - Other 6.0 8.5 6.9



Volatile Organic Compounds Fuel Comb - Residential - Wood 15,172.7 16,783.1 7,290.3



Volatile Organic Compounds Gas Stations 8,054.6 4,503.5 5,759.2



Volatile Organic Compounds Industrial Processes - Cement Manuf 14.4 14.4 19.4



Volatile Organic Compounds Industrial Processes - Chemical Manuf 55.1 154.7 47.1



Volatile Organic Compounds Industrial Processes - Ferrous Metals 130.9 119.5 89.7



Volatile Organic Compounds Industrial Processes - Mining 0.8 0.6 0.0



Volatile Organic Compounds Industrial Processes - NEC 265.2 833.4 804.4



Volatile Organic Compounds Industrial Processes - Non-ferrous Metals 441.1 277.1 294.1



Volatile Organic Compounds Industrial Processes - Oil & Gas Production 53.3 43.7



Volatile Organic Compounds Industrial Processes - Petroleum Refineries 44.8 33.0 11.8



Volatile Organic Compounds Industrial Processes - Pulp & Paper 5,491.0 5,082.0 5,552.4



Volatile Organic Compounds Industrial Processes - Storage and Transfer 895.7 1,198.3 1,004.9



Volatile Organic Compounds Miscellaneous Non-Industrial NEC 2,958.3 2,760.1 897.6



Volatile Organic Compounds Mobile - Aircraft 264.7 356.1 581.3



Volatile Organic Compounds Mobile - Commercial Marine Vessels 181.8 68.9 56.5



Volatile Organic Compounds Mobile - Locomotives 715.5 585.7 422.3



Volatile Organic Compounds Mobile - Non-Road Equipment - Diesel 1,819.7 1,553.6 1,362.1



Volatile Organic Compounds Mobile - Non-Road Equipment - Gasoline 30,856.3 27,195.7 22,148.6



Volatile Organic Compounds Mobile - Non-Road Equipment - Other 615.4 355.2 193.0



Volatile Organic Compounds Mobile - On-Road Diesel Heavy Duty Vehicles 2,409.3 1,985.4 1,441.8



Volatile Organic Compounds Mobile - On-Road Diesel Light Duty Vehicles 146.6 647.9 2,027.3



Volatile Organic Compounds Mobile - On-Road non-Diesel Heavy Duty Vehicles 2,509.7 281.2 249.0



Volatile Organic Compounds Mobile - On-Road non-Diesel Light Duty Vehicles 37,753.3 39,560.7 34,413.8



Volatile Organic Compounds Solvent - Consumer & Commercial Solvent Use 24,260.2 24,466.1 25,993.2



Volatile Organic Compounds Solvent - Degreasing 3.8 2,540.0 2,430.2



Volatile Organic Compounds Solvent - Dry Cleaning 855.8 5.6 5.0



Volatile Organic Compounds Solvent - Graphic Arts 1.3 616.0 5,975.8



Volatile Organic Compounds Solvent - Industrial Surface Coating & Solvent Use 982.1 6,121.4 4,746.3



Volatile Organic Compounds Solvent - Non-Industrial Surface Coating 5,723.0 4,482.4 4,595.8



Volatile Organic Compounds Waste Disposal 1,758.3 5,654.5 3,517.8



Total  1,689,325 1,408,302 1,619,634
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Attachment B: Infrastructure SIP Submittal





CAA section 110(a)(2)(A)-(M) Requirements Checklist





			Section 110(a) Element


			Summary of Element


			How Addressed 





			Ozone Definition


			Oregon’s definitions related to ozone and ozone precursors.





			Oregon Revised Statutes: 





ORS 468 Environmental Quality General





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468A Air Quality





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility.





ORS 468A.035 General Comprehensive Plan. Requires DEQ to develop a general comprehensive plan for the control or abatement of air pollution.





ORS 468A.055 Notice Prior to Construction of New Sources; Order Authorizing or Prohibiting Construction; Effect of No Order; Appeal





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





Oregon Administrative Rules:





OAR 340-200-0020 General Air Quality Definitions 


(36) "Criteria pollutant" means any of the following regulated pollutants: nitrogen oxides, volatile organic compounds,


particulate matter, PM10, PM2.5, sulfur dioxide, carbon monoxide, and lead.





(97) "Nitrogen oxides" or "NOx" means all oxides of nitrogen except nitrous oxide.





(107) "Ozone precursor" means nitrogen oxides and volatile organic compounds.


(108) “Ozone season” means the contiguous 3 month period during which ozone exceedances typically occur, i.e. June, July, and August.


(134) “Regulated air pollutant” or “Regulated Pollutant” means (a)(A) Nitrogen oxides or any VOCs; (B) Any pollutant for which an ambient air quality standard has been promulgated, including any precursors to such pollutants;


(190) "Volatile organic compounds" or "VOC" means any compound of carbon, excluding carbon monoxide, carbon dioxide, carbonic acid, metallic carbides or carbonates, and ammonium carbonate, that participates in atmospheric photochemical reactions.


OAR 340-200-0025 Abbreviations and Acronyms


(79) “O3” means ozone.





OAR 340-250-0030 General Conformity Definitions      


(22) "National ambient air quality standards" or "NAAQS" means those standards established pursuant to Section 109 of the Act and include standards for carbon monoxide (CO), lead (Pb), nitrogen dioxide (NO2), ozone, particulate matter (PM10), and sulfur dioxide (SO2).  





(25) “Precursors of a criteria pollutant” means: 


(a) For ozone, nitrogen oxides (NOx), unless an area is exempted from NOx requirements under Section 182(f) of the Act, and volatile organic compounds (VOC);





OAR 340-256-0010 Motor Vehicles Definitions


(45) “Oxides of Nitrogen” or NOx means oxides of nitrogen except nitrous oxides.





			§110(a)(2)(A)


Emission limits & other control measures


			Include enforceable emission limitations and other control measures, means, or techniques (including economic incentives such as fees, marketable permits, and auctions of emissions rights), as well as schedules and timetables for compliance as may be necessary or appropriate to meet the applicable requirements of this Act.


			Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.010 Policy. Calls for joint responsibility for “a coordinated statewide program of air quality control and to allocate [responsibility] between the state and the units of local government . . . .”





ORS 468A.015 Purpose of air pollution laws 





ORS 468A.020 Rules and Standards. Gives Environmental Quality Commission (EQC) authority to adopt rules and standards to perform function vested by law. 





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules: EQC may establish…


-(1) areas of state and prescribe air pollution & contamination levels


-(3) air quality standards including emission standards


-(4) emission treatment and control provisions





ORS 468A.035 General Comprehensive Plan. Oregon Department of Environmental Quality (DEQ) shall develop a general comprehensive plan for the control or abatement of air pollution





ORS 468A.040 Permits; Rules. Provides that the EQC may require permits for air contamination sources, type of air contaminant, or specific areas of the State.





ORS 468A.045 Activities Prohibited Without Permit; Limit on Activities with Permit





ORS 468A.050 Classification of Air Contamination Sources; Registration and Reporting; Registration and Reporting of Sources; Rules; Fees





ORS 468A.055 Notice Prior to Construction of New Sources; Order Authorizing or Prohibiting Construction; Effect of No Order; Appeal





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





ORS 468A.310 Federal operating permit program approval; rules; content of plan  





ORS 468A.315 Emission Fees for Major Sources; Base Fees; Basis of Fees; Rules





ORS 468A.350 - .455 Motor Vehicle Pollution Control. Provides authority to implement emissions reductions programs related to motor vehicles.





ORS 468A.625-.645 Chlorofluorocarbons and Halon Control





ORS 468A.650-.660 Aerosol Spray Control





ORS 468A.990 Penalties  





Oregon Administrative Rules:


OAR 340-200-0020 General Air Pollution Procedures and Definitions


   -0020 Definitions


Defines “significant emissions rates,” “significant impact,” “significant impact level,” de minimis emission levels, and plant site emission limits (PSELs) for specific air pollutants and precursors.


TABLE 1: Significant Air Quality Impact


TABLE 2: Significant Emission Rates


TABLE 4: De Minimis Emission Levels


TABLE 5:  Generic PSELs


Defines “Federal Major Source” as major stationary source defined in part D of Title I of the CAA for ozone nonattainment areas, with exceptions.





Defines and acknowledges CAA Section 182(f) and 182(f)(1) which require SIP provisions for “NOx in ozone nonattainment areas” and application of SIP provisions “developed for major VOC sources and major NOx sources in ozone nonattainment areas.”





OAR 340-202 Ambient Air Quality Standards and PSD Increments. Defines ambient air quality standards for all NAAQS.  Specifies PSD increments & ceilings.


   - 0090 Ozone


   -0100 Nitrogen Dioxide


    - 0210 Ambient Air PSD Increments


(1)(a)(D) Nitrogen Dioxide for Class I areas


(1)(b)(D) Nitrogen Dioxide for Class II areas


   - 0220 Ambient Air Ceilings 





OAR 340-204 Designation of Air Quality Areas. Designates air quality areas in Oregon: Air Quality Control Regions and nonattainment, maintenance, PSD, special control, motor vehicle inspection boundary and oxygenated gas control areas.





OAR 340-216 Air Contaminant Discharge Permits. Federally-enforceable, state operated permit program.  This rule also serves as the administrative permit mechanism used to implement the major and minor new source review programs.  The SIP-approved minor NSR program applies major source NSR-PSD requirements to any source with emissions over the significant emission rate.  





OAR 340-222 Stationary Source Plant Site Emission Limits. Establishes criteria and method for regulating plant site emission limits of permit holders, to protect ambient air quality standards, PSD increments & visibility. 





OAR 340-223 Regional Haze Rules


Establish requirements for certain sources emitting air pollutants that reduce visibility and contribute to regional haze in Class I areas.


   - 0070:  Additional NOx Requirements for the Foster-Wheeler Boiler at Boardman Coal-Fired Power Plant.





OAR 340-224 New Source Review. Establishes permit program and requirements for major new and modified sources to avoid violation of an ambient air quality standard or PSD increment.


   -0025(4) Major modification for ozone precursors


   -0045: Requirements for  Sources in Sustainment Areas


   -0050:  Requirements for Sources in Nonattainment Areas.  (3)(a) Sources impacting other designated areas that emit ozone precursors (VOC or NOx) above certain limits considered to have significant impact if within 100 km of designated ozone area.


   -0055:  Requirements for Sources in Reattainment Areas


   -0060:  Requirements for Sources in Maintenance Areas. (2) Source must demonstrate Net Air Quality benefit by one of three requirements with (c) being allocation from growth allowance; (3)(a) same as -0050(3)(a).  (7) Sources exempt from (2) in Medford Maintenance Area for NOx offsets and Salem Maintenance Area for VOC and NOx offsets.


   -0070:  Prevention of Significant Deterioration Requirements for Sources in Attainment or Unclassified Areas. (4)(a) Sources impacting other designated areas that emit ozone precursors (VOC or NOx) above certain limits considered to have significant impact if within 100 km of designated ozone area.





  -0245 through -0270 State New Source Review:  Requirements for Sources in multiple designated areas.





  -0520:  Net Air Quality Benefit Emission Offsets:  Requirements for Demonstrating Net Air Quality Benefit for Ozone Areas.


Requires offsets for VOC and NOx for sources that will be located “within an ozone designated area or closer to


the nearest boundary of an ozone designated area than the ozone impact distance,” defined as “the distance in kilometers from the nearest boundary of an ozone designated area within which a source of VOC or NOx is considered to significantly affect that designated area. The determination of


significance is made by either” a formula 


or a demonstration method such as topographic analysis or dispersion modeling.





OAR 340-226 General Emission Standards. Requires highest and best practicable treatment and control, consideration of impact of selected control methods, typically achievable control technology.  Includes operating & maintenance and grain loading requirements, and additional control requirements for stationary sources of air contaminants.


   -0400 Alternative Emission Controls (Bubble) (1)for VOC and NOx


OAR 340-232 Emission Standards for VOC Point Sources


Regulates sources of VOC which contribute to the formation of photochemical oxidants, mainly ozone.





OAR 340-236 Emission Standards for Specific Industries: Emission Limits 





OAR 340-242 Rules Applicable to the Portland Area


 - 0010-0290 Employee Commute Options (ECO) Program. Requires larger employers to provide commute options to encourage employees to reduce auto trips to the work site.


-300-0390 Voluntary Maximum Parking Ratio Program. Encourages property owners to voluntarily locate and design facilities that need less parking by building in a more pedestrian, bicycle and transit friendly manner. Includes incentives (#0340)


-0400-0440 Industrial Emission Management Program. Applies to VOC and NOx sources and to new major sources and major modifications that emit CO in Portland Metro area.  Includes Unused PSEL Donation Program and Industrial Growth Allowance (incentives)


- 0500-0520 Gasoline Vapors from Gasoline Transfer and Dispensing Operations 


- 0600-0630 Motor Vehicle Refinishing


- 0700-0750 Spray Paint


       


OAR 340-250 General Conformity. Implements requirements under Section 176(c) of the Clean Air Act with respect to the conformity of general federal actions to the applicable implementation plan 


        - 0020 Applicability: sets emissions rates for federal actions in nonattainment and maintenance areas. 


      - 0038 Criteria for Determining Conformity of General Federal Actions.





OAR 340-252 Transportation Conformity. Establishes policy, criteria, and procedures for demonstrating and assuring conformity of planning activities to an applicable implementation plan developed pursuant to section 110 and Part D of the CAA.





OAR 340-256 Motor Vehicles. Air pollution control for mobile sources including motor vehicle inspection and maintenance program and fee schedule (fees: 340-256-0320). 





OAR 340-258 Motor Vehicle Fuel Specifications. Establishes requirements for fuel content for those distributing, refining, blending, supplying or selling gasoline for use in motor vehicles; applies Nov. 1 – Feb. 29 in CO maintenance areas. 


   -0200 Certification of Pollution Control Systems:  All motor vehicles, not exempted, registered in seven counties shall be equipped with a pollution control system and comply with emission standards.


  -0340  Light Duty and Heavy Duty Gasoline Motor Vehicle Emission Control Basic Test Method 


   -0355  Emissions Control Test Method for OBD Test Program


   -0358 Emissions Control Test Method for Self-Service Testing Program


   -0380  Emission Control System Inspection: Light Duty Motor Vehicle Emission Control Test Criteria for Basic Program


   -0390  Emission Control System Inspection: Heavy Duty Gasoline Motor Vehicle Emission Control Test Criteria


   -0400 Emission Control System Inspection: Light Duty Motor Vehicle Emission Control Standards for Basic Program  


   -0420  Emission Control System Inspection: Heavy-Duty Gasoline Motor Vehicle Emission Control Standards








OAR 340-268 Emission Reduction Credits (ERC). Addresses creation and banking of Emission Reduction Credits.








			 a§110(a)(2)(B)





Ambient air quality monitoring & data analysis system


			Provide for establishment and operation of appropriate devices, methods, systems, and procedures necessary to (i) monitor, compile, and analyze data on ambient air quality, and (ii) upon request, make such data available to the Administrator; 


			Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption. 





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility.


 


ORS 468.035 (a-e, m) Functions of the Department. Authority to conduct & supervise inquiries and programs to assess and communicate air conditions and to obtain necessary resources (assistance, materials, supplies, etc.) to meet these responsibilities.





ORS 468A.055 Notice Prior to Construction of New Sources; Order Authorizing or Prohibiting Construction; Effect of No Order; Appeal





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules. Authority to establish a measurement and testing program pursuant to rules adopted by the EQC.





Oregon Administrative Rules:





OAR 340-200 General Air Pollution Procedures and Definitions. Defines “Criteria Pollutant” at (31) as nitrogen oxides, volatile organic compounds, particulate matter, PM10, PM2.5, sulfur dioxide, carbon monoxide, or lead.  Also specifically defines NOx and SO2 as precursors to PM2.5 at (71), and NOx and VOCs as precursors to ozone at (71). Defines significant emissions rates, de minimis emission levels, and plant site emission rates for specific air pollutants and precursors.





OAR 340-212 Stationary Source Testing and Monitoring.  Sets requirements, methods, and criteria for emission monitoring and reporting.


   -0110 Applies to all stationary sources and portable sources required to have permits by OAR 340-216.


 


DEQ Reports:


2015 Oregon Five-Year Ambient Network Assessment, September 2015.





2017 Oregon Annual Ambient Air Monitoring Network Plan. Submitted to Environmental Protection Agency, Region 10 on June 20, 3017 and approved by EPA on May 10, 2018. For more information, see: https://www.oregon.gov/deq/FilterDocs/AQmonitoringplan.pdf





NOTE: A comprehensive air quality monitoring plan, intended to meet the requirements of 40 CFR part 58, was submitted by DEQ on December 27, 1979 (40 CFR 52.1970) and was approved by the EPA on March 4, 1981 (46 FR 15136).  The air quality monitoring plan is updated every year to reflect the latest monitoring network.  This plan includes, among other things, the locations for the nitrogen dioxide monitoring network.  Oregon provides an annual air quality data report to the public on the DEQ website.  The most recent report is located here: https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf.  Oregon sends real time air monitoring information for ozone, particulate matter, and carbon monoxide to EPA’s AIRNow web page at http://www.airnow.gov and also provides the information on the ODEQ Air Quality Index (AQI) website at https://oraqi.deq.state.or.us/home/map.    








			§110(a)(2)(C)


Program to enforce control measures, regulate modification & construction of stationary sources and a permit program


			Include a program to provide for the enforcement of the measures described in subparagraph (A) and regulation of the modification and construction of any stationary source within the areas covered by the plan as necessary to assure that national ambient air quality standards are achieved, including a permit program as required in parts C and D of this subchapter;










































































































































































































































































			Two elements identified in section 110(a)(2) include requirements that are not governed by the 3-year submission deadline of section 110(a)(1). The requirements pertain to part D, of title I of the CAA, which addresses plan requirements for nonattainment areas. Therefore, the following section 110(a)(2) elements are considered by EPA to be outside the scope of


infrastructure SIP actions: (1) section 110(a)(2)(C) to the extent it refers to permit programs (known as "nonattainment new source review") required under part D; and (2) section 110(a)(2)(I) in its entirety. EPA does not expect infrastructure SIP submittals to include regulations or emission limits developed specifically for attaining the relevant standard. Those submittals are due at the time the nonattainment area planning requirements are due (18 months following designation). 





Oregon Revised Statutes:


ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468.035 (j, k) Functions of the Department


-j Shall seek enforcement of state air quality pollution laws


-k Shall compel compliance with any rule, standard, order, permit or condition





ORS 468.065 Issuance of Permits; Consent; Fees; Use. Provides authority and requirements to DEQ for issuing permits, the content of those permits, fee schedules, and reporting.





ORS 468.070 Denial, Modification, Suspension or Revocation of Permits. Provides authority to deny, modify, suspend or revoke a permit if ODEQ finds a material misrepresentation or false statement in the application; failure to comply with the permit; or violation of an applicable law, rule, standard or order.  ODEQ may also modify a permit if it is necessary for the proper administration, implementation or enforcement of the provisions in applicable laws.





ORS 468.090-.140 Enforcement. Provides DEQ with authority to investigate complaints, investigate and inspect sources for compliance, access records, commence enforcement procedures, and impose civil penalties.  





ORS 468.920-.963 Environmental Crimes. Authorizes and provides categories related to criminal enforcement and associated fines.





ORS 468.996-.997 Civil Penalties. Provides additional penalties for persons who intentionally or recklessly violate provisions of specific chapters of ORS, including 468 and 468A or any rule, standard, or order pursuant to ORS 468 and 468A “which results in or creates the imminent likelihood for an extreme hazard to the public health or which causes extensive damage to the environment.”  





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility.





ORS 468A.035 General Comprehensive Plan. Requires DEQ to develop a general comprehensive plan for the control or abatement of air pollution.





ORS 468A.040 Permits; Rules. EQC may require permits for air contamination sources, etc.





ORS 468A.045 Activities Prohibited Without Permit; Limit on Activities With Permit. Prohibits any person from discharging, emitting or allowing to be discharged or emitted any air contaminant for which a permit is required. Prohibits construction, installation, modification, operation, increase in emissions, etc. of any air contamination source for which a permit is required.  





ORS 468A.050 Classification of Air Contamination Sources; Registration and Reporting; Registration and Reporting of Sources; Rules; Fees





ORS 468A.055 Notice Prior to Construction of New Sources; Order Authorizing or Prohibiting Construction; Effect of No Order; Appeal. Provides authority to EQC (or DEQ) to establish notice requirements prior to construction of new sources, issue orders to prohibit the construction of a new source, and lays out an appeal process.





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





ORS 468A.310 Federal operating permit program approval; rules; content of plan  





ORS 468A.990 Penalties for air pollution offenses. Establishes that violations of any rule or standard or order issued by a regional authority relating to air pollution is a Class A misdemeanor and that each day of violation of constitutes a separate offense.





Oregon Administrative Rules:


OAR 340-012 Enforcement Procedure and Civil Penalties. Establishes enforcement actions to encourage compliance with environmental regulations and to protect public health & the environment.





OAR 340-202 Ambient Air Quality Standards and PSD Increments. Defines ambient air quality standards for all NAAQS.  Specifies PSD increments & ceilings.


   - 0090 Ozone


   - 0100 Nitrogen Dioxide





OAR 340-210 Stationary Source Notification Requirements. Establishes registration requirements for stationary air contaminant sources not subject to ACDP or title V permits and regulates construction & modification of these sources and air pollution control equipment.





OAR 340-214 Stationary Source Reporting Requirements. Establishes reporting requirements for stationary sources, and requires recordkeeping on the nature, type and amount of emissions. 


        - 0120  Enforcement of Reporting requirements                          


        - 0350  Enforcement action criteria for excess emissions 





OAR 340-216 Air Contaminant Discharge Permits (ACDP). Federally-enforceable state operation permit program.  This rule also serves as the administrative permit mechanism used to implement the major and minor new source review programs.  The SIP-approved minor NSR program applies major source NSR-PSD requirements to any source with emissions over the significant emission rate.  





OAR 340-224 Major New Source Review. Regulates construction and modification of proposed major sources within nonattainment & maintenance areas and federal major sources and modifications within attainment & unclassified areas. 





NOTE: EPA most recently approved revisions to Oregon’s PSD program on October 11, 2017 (82 FR 47122). 








			§110(a)(2)(D)(i)(I)


Interstate transport as it relates to significant contribution to nonattainment and interference with maintenance


			Contain adequate provisions


   (i) prohibiting, consistent with the provisions of this subchapter, any source or other type of emissions activity within the state from emitting any air pollutant in amounts which will


     (I) contribute significantly to nonattainment in, or interfere with maintenance by, any other state with respect to any such national primary or secondary ambient air quality standard, or


       


			CAA section 110(a)(2)(D)(i)(I) Interstate Transport as it relates to significant contribution to nonattainment and interference with maintenance:





The Oregon SIP submission addressing the Interstate transport of ozone is attached.  





			§110(a)(2)(D)(i)(II)


Interstate transport as it relates to PSD and visibility


			(II) interfere with measures required to be included in the applicable implementation plan for any other State under part C of this subchapter to prevent significant deterioration of air quality or to protect visibility, 





			Oregon’s Administrative Rules are consistent with federal requirements per Appendix N of 40 CFR 50 pertaining to the notification of interstate pollution abatement. 





Oregon rules and statutes that specifically address CAA section 110(a)(2)(D)(i)(II) Interstate transport as it relates to PSD: 








Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control








Oregon Administrative Rules:





OAR 340-200 General Air Pollution Definitions and Procedures. Defines general air pollution terms.  


       - 0020 General Air Quality Definitions


          (6) “Affected States” Specifies neighboring states.





OAR 340-202 Ambient Air Quality and PSD Increments. Defines ambient air quality standards for all NAAQS.  Specifies PSD increments & ceilings.


      - 0210 Ambient Air Increments, Table 1


- 0220 Ambient Air Ceilings 





OAR 340-209 Public Participation. Specifies the requirements for notifying the public of certain permit actions and providing an opportunity for the public to participate in those permit actions.


       - 0060 Persons Required to be Notified. Includes state notification.





OAR 340-216 Air Contaminant Discharge Permits (ACDP).  Federally enforceable state operation permit program.  This rule also serves as the administrative permit mechanism used to implement the major and minor new source review (NSR) programs. The SIP-approved minor NSR program applies major source NSR-PSD requirements to any source with emissions over the significant emission rate.





OAR 340-224 New Source Review. 


Regulates construction and modification of proposed major sources within nonattainment, maintenance and re-attainment areas and federal major sources and modifications within attainment, unclassified and sustainment areas.





Oregon rules and statutes that specifically address CAA section 110(a)(2)(D)(i)(II) Interstate transport as it relates to visibility:   





OAR 340-223 Regional Haze Rules:  Establishes requirements for certain industrial sources that contribute to regional haze in Class I areas, for the purpose of implementing Best Available Retrofit Technology requirements. 





NOTE: On May 17, 2018, EPA approved a progress report to Oregon’s Regional Haze SIP (83 FR 22853) and determined that the existing regional haze SIP is adequate to meet the state’s visibility goals and requires no substantive revision at this time.





OAR 340-224 New Source Review. Regulates construction and modification of proposed major sources within nonattainment, maintenance and re-attainment areas and federal major sources and modifications within attainment, unclassified and sustainment areas.  





			§110(a)(2)(D)(ii)


Interstate and international pollution


			(ii) insuring compliance with the applicable requirements of sections 126 and 115 (relating to interstate and international pollution abatement);


			Oregon Revised Statutes:





ORS 468.020 Rules and Standards Requires public hearing on any proposed rule or standard prior to adoption 





Oregon Administrative Rules:





OAR 340-209 Public Participation: specifies the requirements for notifying the public of certain permit actions and providing an opportunity for the public to participate in those permit actions.


       - 0060 Persons Required to be Notified: includes state notification.





NOTE: State regulations are consistent with Federal requirements in Appendix N of 40 CFR part 50 pertaining to the notification of interstate pollution abatement.  








			§110(a)(2)(E)(i)


Adequate personnel, funding and authority to carry out plan


			Provide (i) necessary assurances that the state (or, except where the Administrator deems inappropriate, the general purpose local government or governments, or a regional agency designated by the state or general purpose local governments for such purpose) will have adequate personnel, funding, and authority under state (and, as appropriate, local) law to carry out such implementation plan (and is not prohibited by any provision of federal or state law from carrying out such implementation plan or portion thereof);


			Oregon Revised Statues:





ORS 468.035 Functions of Department (d, h). 


Authority to employ personnel, purchase supplies, enter into contracts, and to receive, appropriate and expend federal and other funds for purposes of air pollution research and control





ORS 468A.045 Functions of Director; Delegation. Power to hire, assign, reassign, and coordinate personnel of the department 





Interagency Agreements: 





Intergovernmental Agreement between DEQ and LRAPA:  DEQ has entered into an intergovernmental agreement to delegate it’s authority to implement the requirements of the Clean Air Act in Lane County, Oregon to the Lane Regional Air Protection Agency. For more information, please see the Intergovernmental Agreement between DEQ and LRAPA (DEQ Agreement #057-18).  


   DEQ’s Performance and Partnership Agreement (PPA) with EPA.  The Oregon Performance Partnership Agreement describes how DEQ and EPA Region 10 will work together to protect Oregon’s environment. The PPA is an agreement documenting the commitments of EPA and DEQ regarding implementation of federally-delegated environmental programs and is the result of a several month negotiation process. The PPA’s Air Quality appendix contains program-specific work plans for the Oregon Air Quality program along with commitments for FTE and funding support. EPA Region 10 and DEQ signed the current PPA on 7/1/16 (expires 10/31/19).  





Note: DEQ received CAA section 105 grants from EPA and DEQ matches those grants through the state’s General Fund.  DEQ’s PPA with EPA contains more information. 








			§110(a)(2)(E)(ii)


Comply with state boards


			(ii) requirements that the state comply with the requirements respecting state boards under section 128 of this title, and


			Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration


- 035(c) Functions of Department Authority to advise, consult, and cooperate with other states, state and federal agencies, or political subdivisions on all air quality control matters.





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





Formation and oversight of regional air quality control agencies:





ORS 468A.105 Formation of regional air quality control authorities





ORS 468A.135 Function of authority; rules. 





ORS 468A.155 Rules authorizing regional permit programs. 





ORS 468A.165 Compliance with state standards required; hearing; notice





Oregon Administrative Rules:





OAR 340-200-0100: Purpose 





OAR 340-200-0110: Public Interest 





OAR 340-200-0120:  Disclosure of Potential Conflicts of Interest





Note: EPA approved OAR 340-200-0100 through OAR 340-200-0120 as meeting the requirements of CAA section 128 on January 22, 2003 (68 FR 2891).  





Lane Regional Air Protection Agency rules:





LRAPA Title 12, Section 025 (recodified to LRAPA Title 13, Section 025): Conflict of Interest.





Note: EPA approved LRAPA Title 12, Section 025 (recodified to LRAPA Title 13, Section 025) as meeting CAA section 128 on March 1, 1989 (54 FR 8538).





			§110(a)(2)(E)(iii)


oversee local & regional gov/agencies


			(iii) necessary assurances that, where the state has relied on a local or regional government, agency, or instrumentality for the implementation of any plan provision, the state has responsibility for ensuring adequate implementation of such plan provision;  


			Oregon Revised Statutes: 





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468.035 (c) Functions of Department. Authority to advise, consult, and cooperate with other states, state and federal agencies, or political subdivisions on all air quality control matters.





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.010 Policy. Calls for joint responsibility for “a coordinated statewide program of air quality control and to allocate [responsibility] between the state and the units of local government . . . .”





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility. 





ORS 468A.035 General Comprehensive Plan. Requires DEQ to develop a general comprehensive plan for the control or abatement of air pollution.





ORS 468A.040 Permits; Rules. Provides that the EQC may require permits for air contamination sources, type of air contaminant, or specific areas of the State.





ORS 468A.050 Classification of Air Contamination Sources; Registration and Reporting; Registration and Reporting of Sources; Rules; Fees





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





ORS 468A.100-180 Regional Air Quality Control Authorities. Describes the establishment, role, and function of Regional Authorities.





Oregon Administrative Rules:





OAR 340-200 General Air Pollution Procedures and Definitions


-0010 Specifies that Lane Regional Air Protection Agency (LRAPA) has authority in Lane County


-0020 defines a “Regional Agency”.  


-0040 describes inclusion of the regional agency’s actions into the SIP. 





OAR 340-204 Designation of Air Quality Areas. Includes Designation of Control Areas within Lane County. 





OAR 340-216 Air Contaminant Discharge Permits. Relating to ACDP includes authorities for LRAPA and inclusion in the SIP.








			§110(a)(2)(F)


Stationary source emissions monitoring  and reporting system





			require, as may be prescribed by the Administrator


   (i) the installation, maintenance, and replacement of equipment, and the implementation of other necessary steps by owners or operators of stationary sources to monitor emissions from such sources, 


   (ii) periodic reports on the nature and amounts of emissions and emissions-related data from such sources, and


   (iii) correlation of such reports by the state agency with any emission limitations or standards established pursuant to this Act, which reports shall be available at reasonable times for public inspection;  


			Oregon Revised Statues: 





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption





ORS 468.035 (b, d) Functions of Department. Authority to conduct & supervise inquiries and programs to assess and communicate air conditions and to obtain necessary resources (assistance, materials, supplies, etc.) to meet these responsibilities.





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.025 (4) Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Commission shall adopt rules, require permit conditions for operation and maintenance of pollution control equipment, and require typically achievable control technology for new, modified and existing sources of air contaminants or precursors for stationary sources





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





ORS 468A.310 Federal operating permit program approval; rules; content of plan


  


ORS 468A.365 Certification of Motor Vehicle Pollution Control Systems and Inspection of Motor Vehicles; Rules. Designate methods and standards for testing systems and inspecting motor vehicles 





Oregon Administrative Rules:


OAR 340-209 Public Participation





OAR 340-212 Stationary Source Testing and Monitoring. Requires facilities to monitor and report emissions, including requirements for monitoring methods and design, and Monitoring & Quality Improvement plans, etc. 





OAR 340-214 Stationary Source Reporting Requirements. Requires stationary sources to maintain written records to determine compliance with emission rules, limitations or control measures for any regulated air pollutant and provides requirements for reporting and recordkeeping.





OAR 340-222 Stationary Source Plant Site Emission Limits


- 0080 Plant Site Emission Limit Compliance: Specifies permittee must monitor and maintain records to demonstrate compliance. Specifies frequency and method of monitoring for PSELs. 





OAR 340-224-0070 New Source Review, Prevention of Significant Deterioration Requirements for Sources in Attainment or Unclassified Areas.  (1)(a)(B) Preconstruction Air Quality Monitoring required for ozone unless data or modeling shows VOC less than 100 tons/year or if ozone concentrations less than 50% of ozone ambient standard with full season of monitoring.





OAR 340-225 Air Quality Analysis Requirements





OAR 340-232 Emission Standards for VOC Point Sources


   -0100 Testing Vapor Transfer and Collection Systems, (4) Recordkeeping and Reporting.


   -0140 Petroleum Refinery Leaks, (3) Monitoring, Recordkeeping, Reporting





OAR 340-236 Emission Standards for Specific Industries





OAR 340-250 General Conformity. Implements requirements under Section 176(c) of the Clean Air Act with respect to the conformity of general federal actions to the applicable implementation plan 





OAR 340-258-0010 through 0310:  Motor Vehicle Fuel Specifications, record keeping and reporting.





Note: Oregon submits data to the National Emissions Inventory for the six criteria pollutants. EPA compiles the emissions data and provides it to the public at the following website: https://www.epa.gov/air-emissions-inventories








			§110(a)(2)(G)


Authority to declare air pollution emergency and notify public


			Provide for authority comparable to that in section 303 of this title and adequate contingency plans to implement such authority;


			Oregon Revised Statues: 





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.310 Federal operating permit program approval; rules; content of plan  





ORS 468.115 Enforcement in Cases of Emergency. Authorizes the DEQ Director, at the direction of the Governor, to enter a cease & desist order for polluting activities that present an imminent and substantial danger to public health





Oregon Administrative Rules:





OAR 340-206 Air Pollution Emergencies. Air pollution emergency episode procedures. Authorizes the DEQ Director to declare an air pollution alert or warning, or to issue an advisory to notify the public.  The Department shall notify the Governor when declaring an emergency. This section describes the existing emergency episode procedures in place.


-0010 Air Pollution Emergencies


· 0030 Episode Stage Criteria for Air Pollution Emergencies





OAR 340-214 Stationary Source Reporting Requirements  





			§110(a)(2)(H)


Future SIP revisions





			Provide for revision of such plan


    (i) from time to time as may be necessary to take account of revisions of such national primary or secondary ambient air quality standard or the availability of improved or more expeditious methods of attaining such standard, and 


   (ii) except as provided in paragraph (3)(C), whenever the Administrator finds on the basis of information available to the Administrator that the plan is substantially inadequate to attain the national ambient air quality standard which it implements, or to otherwise comply with any additional requirements established under this Act;  


			Oregon Revised Statues: 





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption





ORS 468A.035 General Comprehensive Plan. Requires DEQ to develop a general comprehensive plan for the control or abatement of air pollution.





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





Oregon Administrative Rules:





OAR 340-200 General Air Pollution Procedures and Definitions


- 0040 State of Oregon Clean Air Act   Implementation Plan. Provides for revisions to Oregon’s SIP and submittal of revisions to the EPA - this includes standards submitted by a regional authority and adopted verbatim to DEQ rules.








			§110(a)(2)(I)


Nonattainment requirements 


			in the case of a plan or plan revision for an area designated as a nonattainment area, meet the applicable requirements of part D (relating to nonattainment areas);


			Two elements identified in section 110(a)(2) include requirements that are not governed by the 3-year submission deadline of section 110(a)(1). The requirements pertain to part D, of title I of the CAA, which addresses plan requirements for nonattainment areas. Therefore, the following section 110(a)(2) elements are considered by EPA to be outside the scope of


infrastructure SIP actions and are not addressed in this SIP submittal: (1) section 110(a)(2)(C) to the extent it refers to permit programs (known as "nonattainment new source review") required under part D; and (2) section 110(a)(2)(I) in its entirety. EPA does not expect infrastructure SIP submittals to include regulations or emission limits developed specifically for attaining the relevant standard. Those submittals are due at the time the nonattainment area planning requirements are due (18 months following designation). 








			§110(a)(2)(J)


(section 121 consultation)





			Meet the applicable requirements of section 121 (relating to consultation), …


			Oregon Revised Statues: 


ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption





ORS 468.035 (a, c, f-g) Functions of department


-a. encourages voluntary cooperation with local govt. and others in restoring & preserving air quality


-c. Shall advise, consult, and cooperate with state & federal agencies and political subdivisions in air quality control matters


-f. Shall provide advisory technical consultation and services to local & state agencies





ORS 468A.010 (1) b & c Policy Facilitates cooperation between state and local government  in air quality control





Oregon Administrative Rules:





OAR 340-209 Public Participation. Provides for notification to, and participation by, the public in certain permit actions.





OAR 340-224 New Source Review





Note: On April 15, 2015, the Oregon Environmental Quality Commission adopted revisions updating the PSD program in Oregon.   





OAR 340-252 Transportation Conformity


OAR 340-223 Regional Haze Rules








			§110(a)(2)(J)


(section 127 public notification)


			Meet the applicable requirements of… section 127 (relating to public notification)


			Oregon Revised Statutes: 





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption





ORS 468.035 (a, c, f-g) Functions of department


-a. encourages voluntary cooperation with local govt. and others in restoring & preserving air quality


-e. shall conduct and supervise air pollution control education programs





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





Oregon Administrative Rules:





OAR 340-206 Air Pollution Emergencies. Provides for public notification for both emergency and non-emergency air quality conditions. 





OAR 340-209 Public Participation. Specifies the requirements for notifying the public of certain permit actions and providing an opportunity for the public to participate in those permit actions. 


   -0060 Persons Required to be Notified:  includes state notification 





OAR 340-216 Air Contaminant Discharge Permits





OAR 340- 252 Transportation Conformity





OAR 340-223 Regional Haze Rules





Oregon participates and submits information to the EPA’s AIRNOW and Enviroflash Air Quality Alert programs which provide information to the public on local air quality. 





Oregon also provides the AQI to the public at https://oraqi.deq.state.or.us/home/map. 








			§110(a)(2)(J)


PSD & visibility protection


			Meet the applicable requirements of … part C (relating to prevention of significant deterioration of air quality and visibility protection);


			The US EPA does not believe that the visibility element of 110(a)(2)(J) is triggered by a NAAQS revision. Therefore, the visibility protection element of 110(a)(2)(J) is not addressed within this crosswalk. For more information, please see 77 FR 6044. 





Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules.  Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility. 





Oregon Administrative Rules:





OAR 340-202 Ambient Air Quality Standards and PSD Increments 


- 0200-0220 PSD Increments Specifies ambient air increments & ceilings. 





OAR 340-204 Designation of Air Quality Areas 


- 0050-0060 Designation & re-designation of PSD areas.





OAR 340-216 Air Contaminant Discharge Permits (ACDP). Federally enforceable state operation permit program.  This rule also serves as the administrative permit mechanism used to implement the major and minor new source review (NSR) programs. The SIP approved minor NSR program applies major source NSR-PSD requirements to any source with emissions over the significant emission rate.





OAR 340-224 New Source Review. Regulates construction and modification of proposed major sources within nonattainment, maintenance and re-attainment areas and federal major sources and modifications within attainment, unclassified and sustainment areas. 





OAR 340-225 Air Quality Analysis Requirements


- 0050-0060 In PSD areas. Requirements for analysis and demonstrating compliance with standards and increments. 


      - 0090 Requirements for Demonstrating a Net Air Quality Benefit  





NOTE: EPA most recently approved revisions to Oregon’s PSD program on October 11, 2017 (82 FR 47122). 








			§110(a)(2)(K)


Air quality modeling/data


			Provide for:


  (i) the performance of such air quality modeling as the Administrator may prescribe for the purpose of predicting the effect on ambient air quality of any emissions of any air pollutant for which the Administrator has established a national ambient air quality standard, and 


   (ii) the submission, upon request, of data related to such air quality modeling to the Administrator;


			Oregon Revised Statutes:





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468.035 (b) Functions of department. May conduct studies, investigations, etc. to determine air quality. 





Oregon Administrative Rules: 





OAR 340-224-0250 Requirements for Sources in Nonattainment Areas





OAR 340-225 Air Quality Analysis Requirements (includes modeling).


- 0040 Air Quality Models Refers to modeled estimates of ambient concentrations. 


- 0045 Requirements for Analysis in Maintenance Areas 


- 0050 Requirements for Analysis in PSD Class II and Class III Areas 


- 0060 Requirements for Demonstrating Compliance with Standards and Increments in PSD Class I Areas 


- 0070 Requirements for Demonstrating Compliance with AQRV Protection 








			§110(a)(2)(L)


Major Stationary source permitting fees


			Require the owner or operator of each major stationary source to pay to the permitting authority, as a condition of any permit required under this Act, a fee sufficient to cover


   (i) the reasonable costs of reviewing and acting upon any application for such a permit, and 


    (ii) if the owner or operator receives a permit for such source, the reasonable costs of implementing and enforcing the terms and conditions of any such permit (not including any court costs or other costs associated with any enforcement action),


until such fee requirement is superseded with respect to such sources by the Administrator's approval of a fee program under title V; 


			Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468.065 Issuance of Permits: Content; Fees; use. Commission may establish a schedule of fees for permits based upon cost of filing & investigating application, issuing or denying permit, carrying out Title V requirements and determining compliance. 





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.040 Permits; Rules. Provides that the EQC may require permits for air contamination sources, type of air contaminant, or specific areas of the State.





Oregon Administrative Rules:





OAR 340-216 Air contaminant Discharge Permits-


Requires payment of permit fees. 


-  0020 (8020 Table 2) ACDP Fee Schedule 


-  0090 (8010 Table 1) Sources Subject to ACDP and Fees 





			§110(a)(2)(M)


Consultation/Participation by affected local entities





			Provide for consultation and participation by local political subdivisions affected by the plan.


			Oregon Revised Statutes:





ORS 468 Environmental Quality Generally; Public Health and Safety; General Administration





ORS 468.020 Rules and Standards. Requires public hearing on any proposed rule or standard prior to adoption 





ORS 468A Air Quality, Public Health and Safety, Air Pollution Control





ORS 468A.025 Air Purity Standards; Air Quality Standards; Treatment and Control of Emissions; Rules. Requires controls necessary to achieve ambient air quality standards and prevent significant impairment of visibility. 





ORS 468.035 (a, c, f-g) Functions of department


-a. encourages voluntary cooperation with local govt. and others in restoring & preserving AQ


-c. Shall advise, consult, and cooperate with state & federal agencies and political subdivisions in AQ control matters


-f. Shall provide advisory technical consultation and services to local & state agencies


-g. Shall develop & conduct demonstration programs with local govt.





ORS 468A.010 (1) b & c Policy. Calls for joint responsibility for “a coordinated statewide program of air quality control and to allocate [responsibility] between the state and the units of local government.”





ORS 468A.035 General Comprehensive Plan. Requires DEQ to develop a general comprehensive plan for the control or abatement of air pollution.





ORS 468A.040 Permits; Rules. Provides that the EQC may require permits for air contamination sources, type of air contaminant, or specific areas of the State.





ORS 468A.055 Notice Prior to Construction of New Sources; Order Authorizing or Prohibiting Construction; Effect of No Order; Appeal





ORS 468A.070 Measurement and Testing of Contamination Sources; Rules





ORS 468A.100-180 Regional Air Quality Control Authorities. Describes the establishment, role, and function of Regional Authorities.





Oregon Administrative Rules:





OAR 340-200 General Air Pollution Procedures and Definitions


- 0010 Specifies that Lane Regional Air Protection Agency (LRAPA) has authority in Lane County. 


- 0020 defines a “Regional Agency”.  


- 0040 describes inclusion of the regional agency’s actions into the SIP. 





OAR 340-204 Designation of Air Quality Areas. Includes Designation of Control Areas within Lane County. 





OAR 340-216 Air Contaminant Discharge Permits. Relating to ACDP includes authorities for LRAPA and inclusion in the SIP. 
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DEQ invites public input on a proposed permanent rule amendment to chapter 340 of the Oregon Administrative Rules.





Background


Oregon must update its Clean Air Act State Implementation Plan to document that the Oregon Department of Environmental Quality has the authority, regulations and enforcement capability to implement the current National Ambient Air Quality Standards for Ozone. This update must also include an assurance that DEQ air quality programs are adequate to prevent ozone transport to neighboring states.  The proposed rule amendment will document these two updates to the State Implementation Plan and the associated public review period will allow interested parties to comment on the plan updates.





DEQ proposal


The changes DEQ proposes to make to OAR 340, division number 0200-0040 will document the effective date of the required State Implementation Plan submittals to EPA.





More information


Information about this rulemaking is on this rulemaking’s web page: 





Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Page





Public Hearings 





DEQ will hold one public hearing.





Meeting Details:


Date: Thursday, July 26, 2018


Time: 6 p.m.


Location: DEQ Headquarters


700 NE Multnomah St., Conference Room 601


Portland, OR  97232-4100





How to comment on this rulemaking proposal





DEQ is asking for public comment on the proposed rule amendment and the two reports that fulfill Clean Air Act submission requirements. Anyone can submit comments and questions about this rulemaking. A person can submit comments through an online web page, by regular mail or at the public hearing.





Comment deadline


Comments on the proposed rules must be submitted to DEQ by 5 p.m., on August 3, 2018 to be considered.





Submit comments online





Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Comment Page


 


Note for public university students: 


ORS 192.501(29) allows Oregon public university and OHSU students to protect their university email addresses from disclosure under Oregon’s public records law. If you are an Oregon public university or OHSU student you may omit your email address when you complete the online form to submit a comment.





By mail


Oregon DEQ


Attn: Karen Williams


700 NE Multnomah St., Room 600


Portland, OR 97232-4100





At hearing


Date: Thursday, July 26, 2018


Time: 6 p.m.


Location: DEQ Headquarters


700 NE Multnomah St., Conference Room 601


Portland, OR  97232-4100





You can also participate in the hearing through a teleconference.





Teleconference call-in number: 888-278-0296


Participant ID: 8040259





How to join the teleconference: Teleconference instructions





Sign up for rulemaking notices


Get email or text updates about this rulemaking by signing up through this link: 





GovDelivery: Air Quality Maintenance Plans; 





For more information, visit the rulemaking webpage: 





Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Page








Sign up to get email or text updates about other DEQ rulemaking here: DEQ Email Notice List.





What will happen next?


DEQ will include a written response to comments in a staff report which DEQ will submit to the Oregon Environmental Quality Commission. DEQ may modify the rule proposal based on the comments. 





Present proposal to the EQC


Proposed rules only become effective if the Oregon Environmental Quality Commission adopts them. DEQ plans to present the proposed rules to the commission for a decision at its meeting on September 13 and 14, 2018. 





Accessibility information


You may review copies of all documents referenced in this announcement at:





Oregon Department of Environmental Quality


700 NE Multnomah St., Room 600


Portland, OR, 97232-4100





To schedule a review of all websites and documents referenced in this announcement, call Karen Williams, Portland, at 503-229-5519 (800-452-4011, ext. 5622 toll-free in Oregon).











Please notify DEQ of any special physical or language accommodations or if you need information in large print, Braille or another format. To make these arrangements, contact DEQ, Portland, at 503-229-5696 or call toll-free in Oregon at 1-800-452-4011, ext. 5696; fax to 503-229-6762; or email to deqinfo@deq.state.or.us. Hearing impaired persons may call 711.
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Short summary 


Oregon must update its Clean Air Act State Implementation Plan to document that DEQ has the authority, regulations and enforcement capability to implement the current National Ambient Air Quality Standards for Ozone. This update must also include an assurance that DEQ air quality programs are adequate to prevent ozone transport to neighboring states. The proposed rule amendment will document these two updates to the State Implementation Plan and the associated public review period will allow interested parties to comment on the plan updates.  After the public comment period and response to comments, DEQ will recommend that the Environmental Quality Commission approve the rule amendment.  With EQC approval, DEQ would submit the required plan updates to the U.S. Environmental Protection Agency.





The proposal includes the following actions:


· Approve Attachment 1 to this proposal, titled “Infrastructure SIP Submittal for Purposes of Clean Air Act Sections 110(a)(1) and (2) for the 2015 Ozone NAAQS. Attachment 1 is a “crosswalk” that identifies Oregon Administrative Rules and Oregon Revised Statutes that demonstrate DEQ has the necessary authorities in place to implement the requirements of Clean Air Act Sections 110(a)(1) and (2) with respect to the 2015 Ozone standard.


· Approve Attachment 2 to this proposal, titled “Oregon State Implementation Plan Submittal Addressing the Interstate Transport of Ozone (O3).


· Amend Oregon Administrative Rule 340-200-0040 to update the most recent date of an Oregon State Implementation Plan update. With EQC adoption of the amendment, the actions proposed in this rulemaking will be incorporated into and made part of the Oregon SIP.


Brief history 


The federal Clean Air Act (42 U.S.C §7410) requires state and local air pollution control agencies to adopt strategies to minimize air pollution. The collection of these regulations is called the State Implementation Plan. A SIP must demonstrate that a state has the adequate administrative programs and enforceable emission controls in place to maintain compliance with National Ambient Air Quality Standards, or NAAQS.  EPA sets NAAQS for six pollutants that are widespread, come from various sources, and are known to harm public health and the environment.  Those six federally regulated pollutants are:  ozone, lead, sulfur dioxide, nitrogen dioxide, carbon monoxide, and particulate matter.  





When EPA issues new or revised NAAQS, EPA and states have the following responsibilities:


· Within two years of revising the NAAQS for a criteria pollutant, EPA is required to designate areas as meeting (attainment areas) or not meeting (nonattainment areas) the standard. Designations are based on the most recent set of air monitoring data. (See CAA Section 107(d)(1)(B); 42 U.S.C. § 7407(d)(1)(B).)





· Within three years, states are required to submit SIP updates that show adequate regulatory and administrative infrastructure to meet the new standard.  (See CAA Section 110(a)(1); 42 U.S.C. §7410(a)(1)). Infrastructure SIP submittals must include the basic program requirements for managing air quality required in Section 110(a)(2) of the CAA. Those required elements are listed in Table 1.





· Within three years of area designations, states are required to submit nonattainment area SIPs to EPA for any criteria pollutant for which the standard is not met. Each nonattainment area SIP must outline the strategies and emissions control measures that show how the area will improve air quality and meet the national ambient air quality standards. (See CAA Section 172; 42 U.S.C. § 7502.) 





In 2015, EPA revised the primary and secondary ozone standard from 75 parts per billion to 70 ppb. DEQ adopted the 2015 ozone NAAQS and submitted that revision to EPA with a Regional Haze Progress Report in July 2017. EPA approved that SIP submission, among other submissions, on May 24, 2018 (83 FR 24034).  On April 30, 2018, EPA designated all of Oregon as “attainment/unclassifiable” for ozone based on DEQ’s annually submitted monitoring data (82 FR 54232 and 83 FR 25776).





DEQ conducts ambient air quality monitoring as the Code of Federal Regulations requires (40 C.F.R. section 58.10). This rule requires state and local air quality agencies to develop and submit an annual ambient air quality monitoring network plan to EPA by July 1 of each year. The DEQ ambient air quality monitoring network is designed in response to CFR regulations, EPA’s National Monitoring Strategy, state and local needs, requirements of air quality maintenance plans and SIPs for non-attainment areas. Appendix D to 40 CFR Part 58 lists the following monitoring objectives state networks must be designed to meet:





· Provide air pollution data to the general public in a timely manner.


· Support compliance with ambient air quality standards and emissions strategy development.


· Support air pollution research studies.





To meet these objectives, collectively, monitoring sites must be capable of providing broad information, including:


· Highest concentrations expected to occur in the area covered by the network;


· Typical concentrations in areas of high population density; 


· The impact of significant sources or source categories on air quality;


· General background concentration levels;


· Extent of regional pollutant transport among populated areas and in support of secondary standards; and


· Pollution impacts on visibility, vegetation damage, or other welfare-based impacts.


DEQ and the Lane Regional Air Pollution Agency currently monitor ozone concentrations at 11 locations statewide. There are four monitors in the Portland metropolitan area, two in Salem, two in Eugene-Springfield, one in Medford-Ashland, one in Hermiston and one in The Dalles.  DEQ’s most recent report to EPA summarizes monitoring data through 2016 and shows Oregon in compliance with the ozone standard.  Figure 1, excerpted from the Oregon Air Quality Annual Report, illustrates Oregon’s ozone compliance.





			Table 1
Required Clean Air Act Infrastructure Elements






			Section 110(a)(2)(A)


			Emission limits and other control measures





			Section 110(a)(2)(B)


			Ambient air quality monitoring/data system





			Section 110(a)(2)(C)


			Program for enforcement of control measures





			Section 110(a)(2)(D)(i)


			I Prong 1: Interstate transport - significant contribution





			Section 110(a)(2)(D)(i)


			I Prong 2: Interstate transport - interfere with maintenance





			Section 110(a)(2)(D)(i)


			II Prong 3: Interstate transport - prevention of significant deterioration





			Section 110(a)(2)(D)(i)


			II Prong 4: Interstate transport - protect visibility





			Section 110(a)(2)(D)(ii)


			Interstate and international pollution abatement





			Section 110(a)(2)(E)


			Adequate authority and resources





			Section 110(a)(2)(F)


			Stationary source monitoring system





			Section 110(a)(2)(G)


			Emergency power





			Section 110(a)(2)(H)


			Future SIP revisions Section 110(a)(2)(J) Consultation with government officials; Public notification; PSD and visibility protection





			Section 110(a)(2)(K)


			Air quality modeling/data Section 110(a)(2)(L) Permitting fees





			Section 110(a)(2)(M)


			Consultation/participation by affected local entities











[image: ]


Figure 1:  Ozone trends in Oregon through 2016.  From Oregon Air Quality Annual Report 2016.  https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf 	 


Regulated parties 


The proposed rule amendment would document the most recent update to the Oregon SIP, which is a submission of SIP elements required by Section 110(a) of the CAA.  This update to Oregon’s SIP does not add or remove any parties regulated by DEQ.





Request for other options


DEQ must adopt the proposed rule amendment to allow DEQ’s submission of SIP updates to EPA required by EPA’s revision of the ozone NAAQS.  The proposed rule amendments update the ozone infrastructure and interstate transport elements of the SIP. Because DEQ must submit these SIP updates, DEQ is not requesting input for other options.





Infrastructure SIP: Other documentation


Crosswalk:  In addition to the rule amendment described above, DEQ is submitting what is referred to as a “crosswalk” for EQC approval and submittal to EPA (Attachment 1). DEQ developed the crosswalk in collaboration with EPA Region 10 as an informal guide to show how essential DEQ rules address required infrastructure SIP elements of CAA Section 110(a)(2)(A) - 110(a)(2)(M). The crosswalk is included with this proposal for EQC approval and submittal to EPA to demonstrate that the Oregon SIP meets the infrastructure requirements to implement, maintain and enforce the ozone NAAQS, but the crosswalk is not considered part of the official record of Oregon’s SIP. The official record of Oregon Administrative Rules that constitute the federally-approved Oregon SIP is listed in subpart MM of 40 C.F.R, part 52. 





Interstate Transport:  The interstate transport provision in the CAA, section 110(a)(2)(D)(i), (also called “the good neighbor” provision) requires each state to demonstrate that the state’s pollution control strategies are adequate to prevent emissions from contributing significantly to downwind states having problems attaining or maintaining national air quality standards. Attachment 2 to this proposal is DEQ’s required interstate transport submission pertinent to the 2015 ozone NAAQS. 
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What need would the proposed rule address?





The Clean Air Act requires that within three years of a NAAQS revision, a state must demonstrate that the its air quality program provides the means to implement, maintain and enforce the new standard, as well as prevent significant interstate transport of emissions.  In 2015, EPA revised the primary and secondary ozone NAAQS to 70 parts per billion and Oregon must update the infrastructure and interstate transport elements of the State Implementation Plan by October 1, 2018. This proposed rule would document Oregon DEQ’s completion of the required infrastructure and interstate transport submittals as part of Oregon SIP.  





How will DEQ know the rule addressed the need? 


EPA’s approval of DEQ’s infrastructure and interstate transport SIP submittals and publication in the Federal Register will indicate that the rule has met the need.
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Lead division


Air Quality


Program or activity


Air Planning


Chapter 340 action


Amend:      OAR 340-200-0040





Statutory authority - ORS


			468.020


			468.065


			


			


			





			


			


			


			


			








Statute implemented - ORS


			468A
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Documents relied on for rulemaking 	





			Document title


			Document location





			Guidance on Infrastructure State Implementation Plan 


Elements under Clean Air Act Sections 110(a)(1) and


110(a)(2) (September 2013)


			https://www3.epa.gov/airquality/urbanair/sipstatus/docs/Guidance_on_Infrastructure_SIP_Elements_Multipollutant_FINAL_Sept_2013.pdf 





			EPA Notice of Data Availability – Preliminary Interstate 


Ozone Transport Modeling Data for the 2015 Ozone NAAQS (January 2017)


			https://www.epa.gov/airmarkets/notice-data-availability-preliminary-interstate-ozone-transport-modeling-data-2015-ozone 





			Supplemental Information on the Interstate Transport State Implementation Plan Submissions for the 2008 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (October, 27, 2017)


			https://www.epa.gov/airmarkets/october-2017-memo-and-supplemental-information-interstate-transport-sips-2008-ozone-naaqs 





			Information on the Interstate Transport State Implementation 


Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)


(i)(I) (March 27, 2018)


			https://www.epa.gov/sites/production/files/2018-03/documents/transport_memo_03_27_18_1.pdf 





			Oregon Air Quality Annual Report (2016)


			http://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf  





			2017 Oregon Annual Ambient Criteria Pollutant Air 


Monitoring Network plan


			Available from DEQ Laboratory and Environmental Assessment Program (503) 693-5700
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This rulemaking does not involve fees.


Fiscal and Economic Impact


This proposal would not have a fiscal impact on DEQ beyond the air planning section resources required to draft and submit the infrastructure and interstate transport SIP elements, conduct the required public process, and present the rule adoption recommendation to the EQC. 


Statement of Cost of Compliance	  


State and federal agencies; Local Governments; Public; Large Businesses	


This proposed rule amendment pertains to submitting SIP elements required by the 2015 revision of the ozone standard, not adoption of the standard itself, which occurred in 2017. DEQ is the state agency to bear the cost of compliance in this case because the ozone NAAQS is a federal requirement under the CAA and DEQ is required to implement the standard in Oregon.    


In adopting the 2015 ozone NAAQS, the federal government evaluated the potential fiscal impact and that impact has already been imposed at the federal and state levels, as well as on large businesses and the public. Cost of compliance of submitting the two required SIP elements rests with DEQ, rather than federal agencies, the public or large businesses.


Small businesses – businesses with 50 or fewer employees


DEQ has insufficient information to determine potential costs to small businesses for each of the following aspects. However, DEQ would not expect small businesses to bear any cost of compliance with the CAA requirements satisfied by DEQ’s submission of the SIP updates referenced in this proposal.   


a. Estimated number of small businesses and types of businesses and industries with small businesses subject to proposed rule.


b. Projected reporting, recordkeeping and other administrative activities, including costs of professional services, required for small businesses to comply with the proposed rule.


c. Projected equipment, supplies, labor and increased administration required for small businesses to comply with the proposed rule.


d. Describe how DEQ involved small businesses in developing this proposed rule.


Documents relied on for fiscal and economic impact


No documents were necessary as DEQ does not expect any fiscal impact beyond DEQ resources associated with this proposal.


Advisory committee


DEQ did not appoint an advisory committee for the proposed permanent rule amendments. This rulemaking proposal is necessary to align Oregon Administrative Rules with CAA SIP submittal requirements. The proposed changes are required to demonstrate that Oregon DEQ has the appropriate rules, programs and agreements in place to implement the CAA. As such, there was no policy choice to be made which an advisory committee’s input could help inform.


Housing cost  


As ORS 183.534 requires, DEQ evaluated whether the proposed rules would have an effect on the development cost of a 6,000-square-foot parcel and construction of a 1,200-square-foot detached, single-family dwelling on that parcel. DEQ determined the proposed rule would have no effect on the development costs because the proposed rule simply documents DEQ’s submission of two CAA-required SIP update.
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Relationship to federal requirements 


ORS 183.332, 468A.327 and OAR 340-011-0029 require DEQ to attempt to adopt rules that correspond with existing equivalent federal laws and rules unless there are reasons not to do so.  


[bookmark: AlternativesConsidered][bookmark: RANGE!C35]The proposed rule is not different from or in addition to federal requirements. The proposed rule amendment simply documents DEQ’s completion of CAA-required submittals.





What alternatives did DEQ consider if any? 


DEQ must submit the infrastructure and interstate transport SIP elements to EPA. The rule amendment is required to document that submission. DEQ must adopt the rule amendment to implement the 2015 ozone NAAQS and did not consider other options for this proposal.
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Land use considerations





In adopting new or amended rules, ORS 197.180 and OAR 340-018-0070 require DEQ to determine whether the proposed rules significantly affect land use. If so, DEQ must explain how the proposed rules comply with statewide land use planning goals and local acknowledged comprehensive plans.





Under OAR 660-030-0005 and OAR 340 Division 18, DEQ considers that rules affect land use if:


· The statewide land use planning goals specifically refer to the rule or program, or


· The rule or program is reasonably expected to have significant effects on:


· Resources, objectives or areas identified in the statewide planning goals, or


· Present or future land uses identified in acknowledged comprehensive plans.


To determine whether the proposed rules involve programs or actions that affect land use, DEQ reviewed its Statewide Agency Coordination plan, which describes the DEQ programs that have been determined to significantly affect land use. DEQ considers that its programs specifically relate to the following statewide goals:


			Goal #


			Title





			5


			Open Spaces, Scenic and Historic Areas, and Natural Resources





			6


			Air, Water and Land Resources Quality





			9


			Ocean Resources





			11


			Public Facilities and Services





			16


			Estuarial Resources











Statewide goals also specifically reference the following DEQ programs:





· Nonpoint source discharge water quality program – Goal 16


· Water quality and sewage disposal systems – Goal 16


· Water quality permits and oil spill regulations – Goal 19





Determination


DEQ determined that this proposed rule amendment does not affect land use under OAR 340-018-0030 or DEQ’s State Agency Coordination Program.
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[bookmark: AdvisoryCommittee]Advisory committee


DEQ did not convene an advisory committee because this rulemaking proposal is necessary to align Oregon Administrative Rules with federally revised NAAQS under the CAA. The proposed changes are required to demonstrate that Oregon DEQ has the appropriate rules, programs and agreements in place to implement the CAA. As such, there was no policy choice to be made which an advisory committee’s input could help inform





EQC prior involvement


DEQ shares general rulemaking information with the EQC through the Director’s Reports.  DEQ did not present additional information specific to this proposed rule amendment. 
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Public notice


DEQ took the following steps to provide notice of the proposed rulemaking and rulemaking hearing on July 26, 2018:





· June 25, 2018: Filed notice with the Oregon Secretary of State for publication in the July 2, 2018 Oregon Bulletin  


· On June 25, 2018: Sent notice by email to EPA


· On June 25, 2018: Post notice on DEQ’s webpage:


Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Page


· On June 25, 2018: Mailed notices to approximately 10,442 interested parties on the following DEQ lists through GovDelivery:


· Rulemaking


· Air Quality Maintenance Plans


· DEQ Public Notices


· On June 25, 2018: Sent notice by email to the following key legislators as required under ORS 183.33: 


· State Senator Michael Dembrow, Chair, Senate Committee on Environment and Natural Resources


· State Representative Ken Helm, Chair, House Committee on Energy and Environment 


· State Representative Brad Witt


· State Senator Lew Frederick


· On June 25, 2018: Made information about the notice available on DEQ Facebook and Twitter accounts.


· On June 25, 2018: Posted information about the notice on the DEQ event calendar, DEQ Calendar





Public hearings


DEQ plans to hold one public hearing. The details are described in the Introduction section of this document. Anyone can attend a hearing in person, or by teleconference.





DEQ will consider all written comments received at the hearings listed below before completing the draft rules. DEQ will summarize all comments and respond to comments in the Oregon Environmental Quality Commission staff report.





Any person can submit comments on the proposed rules as described in the Introduction section of this document.


Close of public comment period


The comment period will close at 5 p.m. on August 3, 2018. 





Accessibility Information


You may review copies of all documents referenced in this announcement at:


Oregon Department of Environmental Quality


700 NE Multnomah St., Ste. 600


Portland, OR, 97232





To schedule a review of all websites and documents referenced in this announcement, call Karen Williams, Air Quality Planning Section, 503-229-5519.  (800-452-4011, ext. 5622 toll-free in Oregon).





Please notify DEQ of any special physical or language accommodations or if you need information in large print, Braille or another format. To make these arrangements, contact DEQ, Portland, at 503-229-5696 or call toll-free in Oregon at 1-800-452-4011, ext. 5696; fax to 503-229-6762; or email to deqinfo@deq.state.or.us. Hearing impaired persons may call 711
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Key to Identifying Changed Text:


Deleted Text


New/inserted text
Text deleted from one location - and moved to another location





DEPARTMENT OF ENVIRONMENTAL QUALITY


Division 200
GENERAL AIR POLLUTION PROCEDURES AND DEFINITIONS





340-200-0040
State of Oregon Clean Air Act Implementation Plan 


(1) This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air Quality Control Program, contains control strategies, rules and standards prepared by DEQ and is adopted as the State Implementation Plan (SIP) of the State of Oregon under the FCAA, 42 U.S.C.A 7401 to 7671q.


(2) Except as provided in section (3), revisions to the SIP will be made under the EQC’s rulemaking procedures in OAR 340 division 11 of this chapter and any other requirements contained in the SIP and will be submitted to the EPA for approval. The SIP was last modified by the EQC on March 22, 2018 September 13-14, 2018.


(3) Notwithstanding any other requirement contained in the SIP, DEQ may:


(a) Submit to the EPA any permit condition implementing a rule that is part of the federally-approved SIP as a source-specific SIP revision after DEQ has complied with the public hearings provisions of 40 CFR 51.102; and


(b) Approve the standards submitted by LRAPA if LRAPA adopts verbatim, other than non-substantive differences, any standard that the EQC has adopted, and submit the standards to EPA for approval as a SIP revision.


(4) Revisions to the State of Oregon Clean Air Act Implementation Plan become federally enforceable upon approval by the EPA. If any provision of the federally approved State Implementation Plan conflicts with any provision adopted by the EQC, DEQ must enforce the more stringent provision.


Statutory/Other Authority: ORS 468.020 & 468A
Statutes/Other Implemented: ORS 468A.035 & 468A.135
History:



DEQ 11-2018, amend filed 03/23/2018, effective 03/23/2018
DEQ 7-2017, f. & cert. ef. 7-13-17
DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, ef. 7-1-73; DEQ 19-1979, f. & ef. 6-25-79; DEQ 21-1979, f. & ef. 7-2-79; DEQ 22-1980, f. & ef. 9-26-80; DEQ 11-1981, f. & ef. 3-26-81; DEQ 14-1982, f. & ef. 7-21-82; DEQ 21-1982, f. & ef. 10-27-82; DEQ 1-1983, f. & ef. 1-21-83; DEQ 6-1983, f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 25-1984, f. & ef. 11-27-84; DEQ 3-1985, f. & ef. 2-1-85; DEQ 12-1985, f. & ef. 9-30-85; DEQ 5-1986, f. & ef. 2-21-86; DEQ 10-1986, f. & ef. 5-9-86; DEQ 20-1986, f. & ef. 11-7-86; DEQ 21-1986, f. & ef. 11-7-86; DEQ 4-1987, f. & ef. 3-2-87; DEQ 5-1987, f. & ef. 3-2-87; DEQ 8-1987, f. & ef. 4-23-87; DEQ 21-1987, f. & ef. 12-16-87; DEQ 31-1988, f. 12-20-88, cert. ef. 12-23-88; DEQ 2-1991, f. & cert. ef. 2-14-91; DEQ 19-1991, f. & cert. ef. 11-13-91; DEQ 20-1991, f. & cert. ef. 11-13-91; DEQ 21-1991, f. & cert. ef. 11-13-91; DEQ 22-1991, f. & cert. ef. 11-13-91; DEQ 23-1991, f. & cert. ef. 11-13-91; DEQ 24-1991, f. & cert. ef. 11-13-91; DEQ 25-1991, f. & cert. ef. 11-13-91; DEQ 1-1992, f. & cert. ef. 2-4-92; DEQ 3-1992, f. & cert. ef. 2-4-92; DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 19-1992, f. & cert. ef. 8-11-92; DEQ 20-1992, f. & cert. ef. 8-11-92; DEQ 25-1992, f. 10-30-92, cert. ef. 11-1-92; DEQ 26-1992, f. & cert. ef. 11-2-92; DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 8-1993, f. & cert. ef. 5-11-93; DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 15-1993, f. & cert. ef. 11-4-93; DEQ 16-1993, f. & cert. ef. 11-4-93; DEQ 17-1993, f. & cert. ef. 11-4-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 1-1994, f. & cert. ef. 1-3-94; DEQ 5-1994, f. & cert. ef. 3-21-94; DEQ 14-1994, f. & cert. ef. 5-31-94; DEQ 15-1994, f. 6-8-94, cert. ef. 7-1-94; DEQ 25-1994, f. & cert. ef. 11-2-94; DEQ 9-1995, f. & cert. ef. 5-1-95; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 14-1995, f. & cert. ef. 5-25-95; DEQ 17-1995, f. & cert. ef. 7-12-95; DEQ 19-1995, f. & cert. ef. 9-1-95; DEQ 20-1995 (Temp), f. & cert. ef. 9-14-95; DEQ 8-1996(Temp), f. & cert. ef. 6-3-96; DEQ 15-1996, f. & cert. ef. 8-14-96; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 23-1996, f. & cert. ef. 11-4-96; DEQ 24-1996, f. & cert. ef. 11-26-96; DEQ 10-1998, f. & cert. ef. 6-22-98; DEQ 15-1998, f. & cert. ef. 9-23-98; DEQ 16-1998, f. & cert. ef. 9-23-98; DEQ 17-1998, f. & cert. ef. 9-23-98; DEQ 20-1998, f. & cert. ef. 10-12-98; DEQ 21-1998, f. & cert. ef. 10-12-98; DEQ 1-1999, f. & cert. ef. 1-25-99; DEQ 5-1999, f. & cert. ef. 3-25-99; DEQ 6-1999, f. & cert. ef. 5-21-99; DEQ 10-1999, f. & cert. ef. 7-1-99; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-020-0047; DEQ 15-1999, f. & cert. ef. 10-22-99; DEQ 2-2000, f. 2-17-00, cert. ef. 6-1-01; DEQ 6-2000, f. & cert. ef. 5-22-00; DEQ 8-2000, f. & cert. ef. 6-6-00; DEQ 13-2000, f. & cert. ef. 7-28-00; DEQ 16-2000, f. & cert. ef. 10-25-00; DEQ 17-2000, f. & cert. ef. 10-25-00; DEQ 20-2000 f. & cert. ef. 12-15-00; DEQ 21-2000, f. & cert. ef. 12-15-00; DEQ 2-2001, f. & cert. ef. 2-5-01; DEQ 4-2001, f. & cert. ef. 3-27-01; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 15-2001, f. & cert. ef. 12-26-01; DEQ 16-2001, f. & cert. ef. 12-26-01; DEQ 17-2001, f. & cert. ef. 12-28-01; DEQ 4-2002, f. & cert. ef. 3-14-02; DEQ 5-2002, f. & cert. ef. 5-3-02; DEQ 11-2002, f. & cert. ef. 10-8-02; DEQ 5-2003, f. & cert. ef. 2-6-03; DEQ 14-2003, f. & cert. ef. 10-24-03; DEQ 19-2003, f. & cert. ef. 12-12-03; DEQ 1-2004, f. & cert. ef. 4-14-04; DEQ 10-2004, f. & cert. ef. 12-15-04; DEQ 1-2005, f. & cert. ef. 1-4-05; DEQ 2-2005, f. & cert. ef. 2-10-05; DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05; DEQ 7-2005, f. & cert. ef. 7-12-05; DEQ 9-2005, f. & cert. ef. 9-9-05; DEQ 2-2006, f. & cert. ef. 3-14-06; DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06; DEQ 3-2007, f. & cert. ef. 4-12-07; DEQ 4-2007, f. & cert. ef. 6-28-07; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 5-2008, f. & cert. ef. 3-20-08; DEQ 11-2008, f. & cert. ef. 8-29-08; DEQ 12-2008, f. & cert. ef. 9-17-08; DEQ 14-2008, f. & cert. ef. 11-10-08; DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 3-2009, f. & cert. ef. 6-30-09; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 2-2010, f. & cert. ef. 3-5-10; DEQ 5-2010, f. & cert. ef. 5-21-10; DEQ 14-2010, f. & cert. ef. 12-10-10; DEQ 1-2011, f. & cert. ef. 2-24-11; DEQ 2-2011, f. 3-10-11, cert. ef. 3-15-11; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11; DEQ 18-2011, f. & cert. ef. 12-21-11; DEQ 1-2012, f. & cert. ef. 5-17-12; DEQ 7-2012, f. & cert.ef 12-10-12; DEQ 10-2012, f. & cert. ef. 12-11-12; DEQ 4-2013, f. & cert. ef. 3-27-13; DEQ 11-2013, f. & cert. ef. 11-7-13; DEQ 12-2013, f. & cert. ef. 12-19-13; DEQ 1-2014, f. & cert. ef. 1-6-14; DEQ 4-2014, f. & cert. ef. 3-31-14; DEQ 5-2014, f. & cert. ef. 3-31-14; DEQ 6-2014, f. & cert. ef. 3-31-14; DEQ 7-2014, f. & cert. ef. 6-26-14; DEQ 6-2015, f. & cert. ef. 4-16-15; DEQ 7-2015, f. & cert. ef. 4-16-15; DEQ 10-2015, f. & cert. ef. 10-16-15; DEQ 14-2015, f. & cert. ef. 12-10-15; DEQ 2-2017, f. & cert. ef. 1-19-17
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Division 200
GENERAL AIR POLLUTION PROCEDURES AND DEFINITIONS





340-200-0040
State of Oregon Clean Air Act Implementation Plan 


(1) This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air Quality Control Program, contains control strategies, rules and standards prepared by DEQ and is adopted as the State Implementation Plan (SIP) of the State of Oregon under the FCAA, 42 U.S.C.A 7401 to 7671q.


(2) Except as provided in section (3), revisions to the SIP will be made under the EQC’s rulemaking procedures in OAR 340 division 11 of this chapter and any other requirements contained in the SIP and will be submitted to the EPA for approval. The SIP was last modified by the EQC on September 13-14, 2018.


(3) Notwithstanding any other requirement contained in the SIP, DEQ may:


(a) Submit to the EPA any permit condition implementing a rule that is part of the federally-approved SIP as a source-specific SIP revision after DEQ has complied with the public hearings provisions of 40 CFR 51.102; and


(b) Approve the standards submitted by LRAPA if LRAPA adopts verbatim, other than non-substantive differences, any standard that the EQC has adopted, and submit the standards to EPA for approval as a SIP revision.


(4) Revisions to the State of Oregon Clean Air Act Implementation Plan become federally enforceable upon approval by the EPA. If any provision of the federally approved State Implementation Plan conflicts with any provision adopted by the EQC, DEQ must enforce the more stringent provision.


Statutory/Other Authority: ORS 468.020 & 468A
Statutes/Other Implemented: ORS 468A.035 & 468A.135
History:



DEQ 11-2018, amend filed 03/23/2018, effective 03/23/2018
DEQ 7-2017, f. & cert. ef. 7-13-17
DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, ef. 7-1-73; DEQ 19-1979, f. & ef. 6-25-79; DEQ 21-1979, f. & ef. 7-2-79; DEQ 22-1980, f. & ef. 9-26-80; DEQ 11-1981, f. & ef. 3-26-81; DEQ 14-1982, f. & ef. 7-21-82; DEQ 21-1982, f. & ef. 10-27-82; DEQ 1-1983, f. & ef. 1-21-83; DEQ 6-1983, f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 25-1984, f. & ef. 11-27-84; DEQ 3-1985, f. & ef. 2-1-85; DEQ 12-1985, f. & ef. 9-30-85; DEQ 5-1986, f. & ef. 2-21-86; DEQ 10-1986, f. & ef. 5-9-86; DEQ 20-1986, f. & ef. 11-7-86; DEQ 21-1986, f. & ef. 11-7-86; DEQ 4-1987, f. & ef. 3-2-87; DEQ 5-1987, f. & ef. 3-2-87; DEQ 8-1987, f. & ef. 4-23-87; DEQ 21-1987, f. & ef. 12-16-87; DEQ 31-1988, f. 12-20-88, cert. ef. 12-23-88; DEQ 2-1991, f. & cert. ef. 2-14-91; DEQ 19-1991, f. & cert. ef. 11-13-91; DEQ 20-1991, f. & cert. ef. 11-13-91; DEQ 21-1991, f. & cert. ef. 11-13-91; DEQ 22-1991, f. & cert. ef. 11-13-91; DEQ 23-1991, f. & cert. ef. 11-13-91; DEQ 24-1991, f. & cert. ef. 11-13-91; DEQ 25-1991, f. & cert. ef. 11-13-91; DEQ 1-1992, f. & cert. ef. 2-4-92; DEQ 3-1992, f. & cert. ef. 2-4-92; DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 19-1992, f. & cert. ef. 8-11-92; DEQ 20-1992, f. & cert. ef. 8-11-92; DEQ 25-1992, f. 10-30-92, cert. ef. 11-1-92; DEQ 26-1992, f. & cert. ef. 11-2-92; DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 8-1993, f. & cert. ef. 5-11-93; DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 15-1993, f. & cert. ef. 11-4-93; DEQ 16-1993, f. & cert. ef. 11-4-93; DEQ 17-1993, f. & cert. ef. 11-4-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 1-1994, f. & cert. ef. 1-3-94; DEQ 5-1994, f. & cert. ef. 3-21-94; DEQ 14-1994, f. & cert. ef. 5-31-94; DEQ 15-1994, f. 6-8-94, cert. ef. 7-1-94; DEQ 25-1994, f. & cert. ef. 11-2-94; DEQ 9-1995, f. & cert. ef. 5-1-95; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 14-1995, f. & cert. ef. 5-25-95; DEQ 17-1995, f. & cert. ef. 7-12-95; DEQ 19-1995, f. & cert. ef. 9-1-95; DEQ 20-1995 (Temp), f. & cert. ef. 9-14-95; DEQ 8-1996(Temp), f. & cert. ef. 6-3-96; DEQ 15-1996, f. & cert. ef. 8-14-96; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 23-1996, f. & cert. ef. 11-4-96; DEQ 24-1996, f. & cert. ef. 11-26-96; DEQ 10-1998, f. & cert. ef. 6-22-98; DEQ 15-1998, f. & cert. ef. 9-23-98; DEQ 16-1998, f. & cert. ef. 9-23-98; DEQ 17-1998, f. & cert. ef. 9-23-98; DEQ 20-1998, f. & cert. ef. 10-12-98; DEQ 21-1998, f. & cert. ef. 10-12-98; DEQ 1-1999, f. & cert. ef. 1-25-99; DEQ 5-1999, f. & cert. ef. 3-25-99; DEQ 6-1999, f. & cert. ef. 5-21-99; DEQ 10-1999, f. & cert. ef. 7-1-99; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-020-0047; DEQ 15-1999, f. & cert. ef. 10-22-99; DEQ 2-2000, f. 2-17-00, cert. ef. 6-1-01; DEQ 6-2000, f. & cert. ef. 5-22-00; DEQ 8-2000, f. & cert. ef. 6-6-00; DEQ 13-2000, f. & cert. ef. 7-28-00; DEQ 16-2000, f. & cert. ef. 10-25-00; DEQ 17-2000, f. & cert. ef. 10-25-00; DEQ 20-2000 f. & cert. ef. 12-15-00; DEQ 21-2000, f. & cert. ef. 12-15-00; DEQ 2-2001, f. & cert. ef. 2-5-01; DEQ 4-2001, f. & cert. ef. 3-27-01; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 15-2001, f. & cert. ef. 12-26-01; DEQ 16-2001, f. & cert. ef. 12-26-01; DEQ 17-2001, f. & cert. ef. 12-28-01; DEQ 4-2002, f. & cert. ef. 3-14-02; DEQ 5-2002, f. & cert. ef. 5-3-02; DEQ 11-2002, f. & cert. ef. 10-8-02; DEQ 5-2003, f. & cert. ef. 2-6-03; DEQ 14-2003, f. & cert. ef. 10-24-03; DEQ 19-2003, f. & cert. ef. 12-12-03; DEQ 1-2004, f. & cert. ef. 4-14-04; DEQ 10-2004, f. & cert. ef. 12-15-04; DEQ 1-2005, f. & cert. ef. 1-4-05; DEQ 2-2005, f. & cert. ef. 2-10-05; DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05; DEQ 7-2005, f. & cert. ef. 7-12-05; DEQ 9-2005, f. & cert. ef. 9-9-05; DEQ 2-2006, f. & cert. ef. 3-14-06; DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06; DEQ 3-2007, f. & cert. ef. 4-12-07; DEQ 4-2007, f. & cert. ef. 6-28-07; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 5-2008, f. & cert. ef. 3-20-08; DEQ 11-2008, f. & cert. ef. 8-29-08; DEQ 12-2008, f. & cert. ef. 9-17-08; DEQ 14-2008, f. & cert. ef. 11-10-08; DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 3-2009, f. & cert. ef. 6-30-09; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 2-2010, f. & cert. ef. 3-5-10; DEQ 5-2010, f. & cert. ef. 5-21-10; DEQ 14-2010, f. & cert. ef. 12-10-10; DEQ 1-2011, f. & cert. ef. 2-24-11; DEQ 2-2011, f. 3-10-11, cert. ef. 3-15-11; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11; DEQ 18-2011, f. & cert. ef. 12-21-11; DEQ 1-2012, f. & cert. ef. 5-17-12; DEQ 7-2012, f. & cert.ef 12-10-12; DEQ 10-2012, f. & cert. ef. 12-11-12; DEQ 4-2013, f. & cert. ef. 3-27-13; DEQ 11-2013, f. & cert. ef. 11-7-13; DEQ 12-2013, f. & cert. ef. 12-19-13; DEQ 1-2014, f. & cert. ef. 1-6-14; DEQ 4-2014, f. & cert. ef. 3-31-14; DEQ 5-2014, f. & cert. ef. 3-31-14; DEQ 6-2014, f. & cert. ef. 3-31-14; DEQ 7-2014, f. & cert. ef. 6-26-14; DEQ 6-2015, f. & cert. ef. 4-16-15; DEQ 7-2015, f. & cert. ef. 4-16-15; DEQ 10-2015, f. & cert. ef. 10-16-15; DEQ 14-2015, f. & cert. ef. 12-10-15; DEQ 2-2017, f. & cert. ef. 1-19-17
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Attached: Infrastructure SIP Submittal for Purposes of Clean Air Act Sections 110(a)(1) and (a)(2) for the 2015 Ozone NAAQS.


Attached: Oregon State Implementation Plan Submittal Addressing the Interstate Transport of Ozone (O3)
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Introduction 
 



 
DEQ invites public input on a proposed permanent rule amendment to chapter 340 of the Oregon 
Administrative Rules. 



 



Background 
Oregon must update its Clean Air Act State Implementation Plan to document that the Oregon 
Department of Environmental Quality has the authority, regulations and enforcement capability 
to implement the current National Ambient Air Quality Standards for Ozone. This update must 
also include an assurance that DEQ air quality programs are adequate to prevent ozone transport 
to neighboring states.  The proposed rule amendment will document these two updates to the 
State Implementation Plan and the associated public review period will allow interested parties 
to comment on the plan updates. 
 
DEQ proposal 
The changes DEQ proposes to make to OAR 340, division number 0200-0040 will document the 
effective date of the required State Implementation Plan submittals to EPA. 
 
More information 
Information about this rulemaking is on this rulemaking’s web page:  
 
Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Page 
 
Public hearings  
 
DEQ will hold one public hearing. 
 
Meeting Details: 
Date: Thursday, July 26, 2018 
Time: 6 p.m. 
Location: DEQ Headquarters 
700 NE Multnomah St., Conference Room 601 
Portland, OR  97232-4100 
 



How to comment on this rulemaking proposal 
 
DEQ is asking for public comment on the proposed rule amendment and the two reports that 
fulfill Clean Air Act submission requirements. Anyone can submit comments and questions 
about this rulemaking. A person can submit comments through an online web page, by regular 
mail or at the public hearing. 
 





https://www.oregon.gov/deq/Regulations/rulemaking/Pages/rinfrastructure2018.aspx
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Comment deadline 
Comments on the proposed rules must be submitted to DEQ by 4 p.m., on August 3, 2018 to be 
considered. 
 
Submit comments online 
 
Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Comment Page 
  
Note for public university students:  
ORS 192.501(29) allows Oregon public university and OHSU students to protect their university 
email addresses from disclosure under Oregon’s public records law. If you are an Oregon public 
university or OHSU student you may omit your email address when you complete the online 
form to submit a comment. 
 
By mail 
Oregon DEQ 
Attn: Karen Williams 
700 NE Multnomah St., Room 600 
Portland, OR 97232-4100 
 
At hearing 
Date: Thursday, July 26, 2018 
Time: 6 p.m. 
Location: DEQ Headquarters 
700 NE Multnomah St., Conference Room 601 
Portland, OR  97232-4100 
 
You can also participate in the hearing through a teleconference. 



 
Teleconference call-in number: 888-278-0296 
Participant ID: 8040259 
 
How to join the teleconference: Teleconference instructions 
 
Sign up for rulemaking notices 
Get email or text updates about this rulemaking by signing up through this link:  
 
GovDelivery: Air Quality Maintenance Plans;  
 
For more information, visit the rulemaking webpage:  
 
Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Page 
 
 
Sign up to get email or text updates about other DEQ rulemaking here: DEQ Email Notice List. 
 





https://www.oregon.gov/deq/Regulations/rulemaking/Pages/cinfrastructure2018.aspx


http://www.deq.state.or.us/regulations/docs/participantlinklog.pdf


https://public.govdelivery.com/accounts/ORDEQ/subscriber/new?topic_id=ORDEQ_447


https://www.oregon.gov/deq/Regulations/rulemaking/Pages/rinfrastructure2018.aspx


https://public.govdelivery.com/accounts/ORDEQ/subscriber/new?pop=t&topic_id=ORDEQ_548
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What will happen next? 
DEQ will include a written response to comments in a staff report which DEQ will submit to the 
Oregon Environmental Quality Commission. DEQ may modify the rule proposal based on the 
comments.  
 
Present proposal to the EQC 
Proposed rules only become effective if the Oregon Environmental Quality Commission adopts 
them. DEQ plans to present the proposed rules to the commission for a decision at its meeting on 
September 13 and 14, 2018.  
 
Accessibility information 
You may review copies of all documents referenced in this announcement at: 
 
Oregon Department of Environmental Quality 
700 NE Multnomah St., Room 600 
Portland, OR, 97232-4100 
 
To schedule a review of all websites and documents referenced in this announcement, call Karen 
Williams, Portland, at 503-229-5519 (800-452-4011, ext. 5622 toll-free in Oregon). 
 
Please notify DEQ of any special physical or language accommodations or if you need 
information in large print, Braille or another format. To make these arrangements, contact DEQ, 
Portland, at 503-229-5696 or call toll-free in Oregon at 1-800-452-4011, ext. 5696; fax to 503-
229-6762; or email to deqinfo@deq.state.or.us. Hearing impaired persons may call 711.
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Overview 



Short summary  
Oregon must update its Clean Air Act State Implementation Plan to document that DEQ has 
the authority, regulations and enforcement capability to implement the current National 
Ambient Air Quality Standards for Ozone. This update must also include an assurance that 
DEQ air quality programs are adequate to prevent ozone transport to neighboring states. The 
proposed rule amendment will document these two updates to the State Implementation Plan 
and the associated public review period will allow interested parties to comment on the plan 
updates.  After the public comment period and response to comments, DEQ will recommend 
that the Environmental Quality Commission approve the rule amendment.  With EQC 
approval, DEQ would submit the required plan updates to the U.S. Environmental 
Protection Agency. 
 
The proposal includes the following actions: 



• Approve Attachment 1 to this proposal, titled “Infrastructure SIP Submittal for 
Purposes of Clean Air Act Sections 110(a)(1) and (2) for the 2015 Ozone NAAQS. 
Attachment 1 is a “crosswalk” that identifies Oregon Administrative Rules and Oregon 
Revised Statutes that demonstrate DEQ has the necessary authorities in place to 
implement the requirements of Clean Air Act Sections 110(a)(1) and (2) with respect 
to the 2015 Ozone standard. 



• Approve Attachment 2 to this proposal, titled “Oregon State Implementation Plan 
Submittal Addressing the Interstate Transport of Ozone (O3). 



• Amend Oregon Administrative Rule 340-200-0040 to update the most recent date of an 
Oregon State Implementation Plan update. With EQC adoption of the amendment, the 
actions proposed in this rulemaking will be incorporated into and made part of the 
Oregon SIP. 



Brief history  
The federal Clean Air Act (42 U.S.C §7410) requires state and local air pollution control 
agencies to adopt strategies to minimize air pollution. The collection of these regulations is 
called the State Implementation Plan. A SIP must demonstrate that a state has the adequate 
administrative programs and enforceable emission controls in place to maintain compliance 
with National Ambient Air Quality Standards, or NAAQS.  EPA sets NAAQS for six 
pollutants that are widespread, come from various sources, and are known to harm public 
health and the environment.  Those six federally regulated pollutants are:  ozone, lead, 
sulfur dioxide, nitrogen dioxide, carbon monoxide, and particulate matter.   
 
When EPA issues new or revised NAAQS, EPA and states have the following 
responsibilities: 



• Within two years of revising the NAAQS for a criteria pollutant, EPA is required to 
designate areas as meeting (attainment areas) or not meeting (nonattainment areas) the 
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standard. Designations are based on the most recent set of air monitoring data. (See CAA 
Section 107(d)(1)(B); 42 U.S.C. § 7407(d)(1)(B).) 
 



• Within three years, states are required to submit SIP updates that show adequate regulatory 
and administrative infrastructure to meet the new standard.  (See CAA Section 110(a)(1); 
42 U.S.C. §7410(a)(1)). Infrastructure SIP submittals must include the basic program 
requirements for managing air quality required in Section 110(a)(2) of the CAA. Those 
required elements are listed in Table 1. 
 



• Within three years of area designations, states are required to submit nonattainment area 
SIPs to EPA for any criteria pollutant for which the standard is not met. Each 
nonattainment area SIP must outline the strategies and emissions control measures that 
show how the area will improve air quality and meet the national ambient air quality 
standards. (See CAA Section 172; 42 U.S.C. § 7502.)  



 
In 2015, EPA revised the primary and secondary ozone standard from 75 parts per billion to 
70 ppb. DEQ adopted the 2015 ozone NAAQS and submitted that revision to EPA with a 
Regional Haze Progress Report in July 2017. EPA approved that SIP submission, among 
other submissions, on May 24, 2018 (83 FR 24034).  On April 30, 2018, EPA designated all 
of Oregon as “attainment/unclassifiable” for ozone based on DEQ’s annually submitted 
monitoring data (82 FR 54232 and 83 FR 25776). 
 
DEQ conducts ambient air quality monitoring as the Code of Federal Regulations requires 
(40 C.F.R. section 58.10). This rule requires state and local air quality agencies to develop 
and submit an annual ambient air quality monitoring network plan to EPA by July 1 of each 
year. The DEQ ambient air quality monitoring network is designed in response to CFR 
regulations, EPA’s National Monitoring Strategy, state and local needs, requirements of air 
quality maintenance plans and SIPs for non-attainment areas. Appendix D to 40 CFR Part 
58 lists the following monitoring objectives state networks must be designed to meet: 
 
• Provide air pollution data to the general public in a timely manner. 
• Support compliance with ambient air quality standards and emissions strategy 



development. 
• Support air pollution research studies. 



 
To meet these objectives, collectively, monitoring sites must be capable of providing broad 
information, including: 
• Highest concentrations expected to occur in the area covered by the network; 
• Typical concentrations in areas of high population density;  
• The impact of significant sources or source categories on air quality; 
• General background concentration levels; 
• Extent of regional pollutant transport among populated areas and in support of 



secondary standards; and 
• Pollution impacts on visibility, vegetation damage, or other welfare-based impacts. 
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DEQ and the Lane Regional Air Pollution Agency currently monitor ozone concentrations 
at 11 locations statewide. There are four monitors in the Portland metropolitan area, two in 
Salem, two in Eugene-Springfield, one in Medford-Ashland, one in Hermiston and one in 
The Dalles.  DEQ’s most recent report to EPA summarizes monitoring data through 2016 
and shows Oregon in compliance with the ozone standard.  Figure 1, excerpted from the 
Oregon Air Quality Annual Report, illustrates Oregon’s ozone compliance. 
 



Table 1 
Required Clean Air Act Infrastructure Elements 



 



Section 110(a)(2)(A) Emission limits and other control measures 



Section 110(a)(2)(B) Ambient air quality monitoring/data system 



Section 110(a)(2)(C) Program for enforcement of control measures 



Section 110(a)(2)(D)(i) I Prong 1: Interstate transport - significant contribution 



Section 110(a)(2)(D)(i) I Prong 2: Interstate transport - interfere with maintenance 



Section 110(a)(2)(D)(i) II Prong 3: Interstate transport - prevention of significant 
deterioration 



Section 110(a)(2)(D)(i) II Prong 4: Interstate transport - protect visibility 



Section 110(a)(2)(D)(ii) Interstate and international pollution abatement 



Section 110(a)(2)(E) Adequate authority and resources 



Section 110(a)(2)(F) Stationary source monitoring system 



Section 110(a)(2)(G) Emergency power 



Section 110(a)(2)(H) Future SIP revisions Section 110(a)(2)(J) Consultation 
with government officials; Public notification; PSD and 
visibility protection 



Section 110(a)(2)(K) Air quality modeling/data Section 110(a)(2)(L) Permitting 
fees 



Section 110(a)(2)(M) Consultation/participation by affected local entities 
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Figure 1:  Ozone trends in Oregon through 2016.  From Oregon Air Quality Annual Report 2016.  
https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf    



Regulated parties  
The proposed rule amendment would document the most recent update to the Oregon SIP, 
which is a submission of SIP elements required by Section 110(a) of the CAA.  This update 
to Oregon’s SIP does not add or remove any parties regulated by DEQ. 
 



Request for other options 
DEQ must adopt the proposed rule amendment to allow DEQ’s submission of SIP updates 
to EPA required by EPA’s revision of the ozone NAAQS.  The proposed rule amendments 





https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf
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update the ozone infrastructure and interstate transport elements of the SIP. Because DEQ 
must submit these SIP updates, DEQ is not requesting input for other options. 
 



Infrastructure SIP: Other documentation 
Crosswalk:  In addition to the rule amendment described above, DEQ is submitting what is 
referred to as a “crosswalk” for EQC approval and submittal to EPA (Attachment 1). DEQ 
developed the crosswalk in collaboration with EPA Region 10 as an informal guide to show 
how essential DEQ rules address required infrastructure SIP elements of CAA Section 
110(a)(2)(A) - 110(a)(2)(M). The crosswalk is included with this proposal for EQC approval 
and submittal to EPA to demonstrate that the Oregon SIP meets the infrastructure 
requirements to implement, maintain and enforce the ozone NAAQS, but the crosswalk is 
not considered part of the official record of Oregon’s SIP. The official record of Oregon 
Administrative Rules that constitute the federally-approved Oregon SIP is listed in subpart 
MM of 40 C.F.R, part 52.  
 
Interstate Transport:  The interstate transport provision in the CAA, section 
110(a)(2)(D)(i), (also called “the good neighbor” provision) requires each state to 
demonstrate that the state’s pollution control strategies are adequate to prevent emissions 
from contributing significantly to downwind states having problems attaining or maintaining 
national air quality standards. Attachment 2 to this proposal is DEQ’s required interstate 
transport submission pertinent to the 2015 ozone NAAQS.  
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Statement of need  



 
What need would the proposed rule address? 
 
The Clean Air Act requires that within three years of a NAAQS revision, a state must 
demonstrate that the its air quality program provides the means to implement, maintain and 
enforce the new standard, as well as prevent significant interstate transport of emissions.  In 
2015, EPA revised the primary and secondary ozone NAAQS to 70 parts per billion and 
Oregon must update the infrastructure and interstate transport elements of the State 
Implementation Plan by October 1, 2018. This proposed rule would document Oregon 
DEQ’s completion of the required infrastructure and interstate transport submittals as part of 
Oregon SIP.   
 
How will DEQ know the rule addressed the need?  
EPA’s approval of DEQ’s infrastructure and interstate transport SIP submittals and 
publication in the Federal Register will indicate that the rule has met the need. 
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Rules affected, authorities, supporting documents 
 
Lead division 
Air Quality 
Program or activity 
Air Planning 
Chapter 340 action 
Amend:      OAR 340-200-0040 
 
Statutory authority - ORS 
468.020 468.065    
     



Statute implemented - ORS 
468A     
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Documents relied on for rulemaking   
 
Document title Document location 
Guidance on Infrastructure State Implementation Plan  
Elements under Clean Air Act Sections 110(a)(1) and 
110(a)(2) (September 2013) 



https://www3.epa.gov/airquality/urbanair/si
pstatus/docs/Guidance_on_Infrastructure_S
IP_Elements_Multipollutant_FINAL_Sept
_2013.pdf  



EPA Notice of Data Availability – Preliminary Interstate  
Ozone Transport Modeling Data for the 2015 Ozone NAAQS 
(January 2017) 



https://www.epa.gov/airmarkets/notice-
data-availability-preliminary-interstate-
ozone-transport-modeling-data-2015-ozone  



Supplemental Information on the Interstate Transport State 
Implementation Plan Submissions for the 2008 Ozone National 
Ambient Air Quality Standards under Clean Air Act Section 
110(a)(2)(D)(i)(I) (October, 27, 2017) 



https://www.epa.gov/airmarkets/october-
2017-memo-and-supplemental-
information-interstate-transport-sips-2008-
ozone-naaqs  



Information on the Interstate Transport State Implementation  
Plan Submissions for the 2015 Ozone National Ambient Air 
Quality Standards under Clean Air Act Section 110(a)(2)(D) 
(i)(I) (March 27, 2018) 



https://www.epa.gov/sites/production/files/
2018-
03/documents/transport_memo_03_27_18_
1.pdf  



Oregon Air Quality Annual Report (2016) http://www.oregon.gov/deq/FilterDocs/Or
AirQualityAnnualReport2016.pdf   



2017 Oregon Annual Ambient Criteria Pollutant Air  
Monitoring Network plan 



Available from DEQ Laboratory and 
Environmental Assessment Program (503) 
693-5700 



  





https://www3.epa.gov/airquality/urbanair/sipstatus/docs/Guidance_on_Infrastructure_SIP_Elements_Multipollutant_FINAL_Sept_2013.pdf


https://www3.epa.gov/airquality/urbanair/sipstatus/docs/Guidance_on_Infrastructure_SIP_Elements_Multipollutant_FINAL_Sept_2013.pdf


https://www3.epa.gov/airquality/urbanair/sipstatus/docs/Guidance_on_Infrastructure_SIP_Elements_Multipollutant_FINAL_Sept_2013.pdf


https://www3.epa.gov/airquality/urbanair/sipstatus/docs/Guidance_on_Infrastructure_SIP_Elements_Multipollutant_FINAL_Sept_2013.pdf


https://www.epa.gov/airmarkets/notice-data-availability-preliminary-interstate-ozone-transport-modeling-data-2015-ozone


https://www.epa.gov/airmarkets/notice-data-availability-preliminary-interstate-ozone-transport-modeling-data-2015-ozone


https://www.epa.gov/airmarkets/notice-data-availability-preliminary-interstate-ozone-transport-modeling-data-2015-ozone


https://www.epa.gov/airmarkets/october-2017-memo-and-supplemental-information-interstate-transport-sips-2008-ozone-naaqs


https://www.epa.gov/airmarkets/october-2017-memo-and-supplemental-information-interstate-transport-sips-2008-ozone-naaqs


https://www.epa.gov/airmarkets/october-2017-memo-and-supplemental-information-interstate-transport-sips-2008-ozone-naaqs


https://www.epa.gov/airmarkets/october-2017-memo-and-supplemental-information-interstate-transport-sips-2008-ozone-naaqs


https://www.epa.gov/sites/production/files/2018-03/documents/transport_memo_03_27_18_1.pdf


https://www.epa.gov/sites/production/files/2018-03/documents/transport_memo_03_27_18_1.pdf


https://www.epa.gov/sites/production/files/2018-03/documents/transport_memo_03_27_18_1.pdf


https://www.epa.gov/sites/production/files/2018-03/documents/transport_memo_03_27_18_1.pdf


http://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf


http://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf
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Fee Analysis 



 
This rulemaking does not involve fees. 



Fiscal and Economic Impact 
This proposal would not have a fiscal impact on DEQ beyond the air planning section 
resources required to draft and submit the infrastructure and interstate transport SIP 
elements, conduct the required public process, and present the rule adoption 
recommendation to the EQC.  



Statement of Cost of Compliance    
State and federal agencies; Local Governments; Public; Large 
Businesses  



This proposed rule amendment pertains to submitting SIP elements required by the 2015 
revision of the ozone standard, not adoption of the standard itself, which occurred in 2017. 
DEQ is the state agency to bear the cost of compliance in this case because the ozone 
NAAQS is a federal requirement under the CAA and DEQ is required to implement the 
standard in Oregon.     
In adopting the 2015 ozone NAAQS, the federal government evaluated the potential fiscal 
impact and that impact has already been imposed at the federal and state levels, as well as 
on large businesses and the public. Cost of compliance of submitting the two required SIP 
elements rests with DEQ, rather than federal agencies, the public or large businesses. 



Small businesses – businesses with 50 or fewer employees 
DEQ has insufficient information to determine potential costs to small businesses for each 
of the following aspects. However, DEQ would not expect small businesses to bear any cost 
of compliance with the CAA requirements satisfied by DEQ’s submission of the SIP 
updates referenced in this proposal.    



a. Estimated number of small businesses and types of businesses and industries with small 
businesses subject to proposed rule. 



b. Projected reporting, recordkeeping and other administrative activities, including costs of 
professional services, required for small businesses to comply with the proposed rule. 



c. Projected equipment, supplies, labor and increased administration required for small 
businesses to comply with the proposed rule. 



d. Describe how DEQ involved small businesses in developing this proposed rule. 
DEQ did not involve small businesses in developing the proposed rules because there 
should be no impact to small business from the proposed rules. 
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Documents relied on for fiscal and economic impact 
No documents were necessary as DEQ does not expect any fiscal impact beyond DEQ 
resources associated with this proposal. 



Advisory committee 
DEQ did not appoint an advisory committee for the proposed permanent rule amendments. 
This rulemaking proposal is necessary to align Oregon Administrative Rules with CAA SIP 
submittal requirements. The proposed changes are required to demonstrate that Oregon 
DEQ has the appropriate rules, programs and agreements in place to implement the CAA. 
As such, there was no policy choice to be made which an advisory committee’s input could 
help inform. 



Housing cost   
As ORS 183.534 requires, DEQ evaluated whether the proposed rules would have an effect 
on the development cost of a 6,000-square-foot parcel and construction of a 1,200-square-
foot detached, single-family dwelling on that parcel. DEQ determined the proposed rule 
would have no effect on the development costs because the proposed rule simply documents 
DEQ’s submission of two CAA-required SIP update. 
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Federal Relationship 



 
Relationship to federal requirements  
ORS 183.332, 468A.327 and OAR 340-011-0029 require DEQ to attempt to adopt rules that 
correspond with existing equivalent federal laws and rules unless there are reasons not to do 
so.   
The proposed rule is not different from or in addition to federal requirements. The proposed 
rule amendment simply documents DEQ’s completion of CAA-required submittals. 
 
What alternatives did DEQ consider if any?  
DEQ must submit the infrastructure and interstate transport SIP elements to EPA. The rule 
amendment is required to document that submission. DEQ must adopt the rule amendment 
to implement the 2015 ozone NAAQS and did not consider other options for this proposal. 
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Land use 



 
Land use considerations 



 
In adopting new or amended rules, ORS 197.180 and OAR 340-018-0070 require DEQ to 
determine whether the proposed rules significantly affect land use. If so, DEQ must explain 
how the proposed rules comply with statewide land use planning goals and local 
acknowledged comprehensive plans. 
 
Under OAR 660-030-0005 and OAR 340 Division 18, DEQ considers that rules affect land 
use if: 
• The statewide land use planning goals specifically refer to the rule or program, or 
• The rule or program is reasonably expected to have significant effects on: 



o Resources, objectives or areas identified in the statewide planning goals, or 
o Present or future land uses identified in acknowledged comprehensive plans. 



To determine whether the proposed rules involve programs or actions that affect land use, 
DEQ reviewed its Statewide Agency Coordination plan, which describes the DEQ programs 
that have been determined to significantly affect land use. DEQ considers that its programs 
specifically relate to the following statewide goals: 



Goal # Title 
5 Open Spaces, Scenic and Historic Areas, and Natural Resources 
6 Air, Water and Land Resources Quality 
9 Ocean Resources 
11 Public Facilities and Services 
16 Estuarial Resources 



 
Statewide goals also specifically reference the following DEQ programs: 
 
• Nonpoint source discharge water quality program – Goal 16 
• Water quality and sewage disposal systems – Goal 16 
• Water quality permits and oil spill regulations – Goal 19 
 
Determination 
DEQ determined that this proposed rule amendment does not affect land use under OAR 
340-018-0030 or DEQ’s State Agency Coordination Program. 
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Stakeholder and public involvement 
   
Advisory committee 
DEQ did not convene an advisory committee because this rulemaking proposal is necessary 
to align Oregon Administrative Rules with federally revised NAAQS under the CAA. The 
proposed changes are required to demonstrate that Oregon DEQ has the appropriate rules, 
programs and agreements in place to implement the CAA. As such, there was no policy 
choice to be made which an advisory committee’s input could help inform 
 
EQC prior involvement 
DEQ shares general rulemaking information with the EQC through the Director’s Reports.  
DEQ did not present additional information specific to this proposed rule amendment.  
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Public notice and hearings 
   
Public notice 
DEQ took the following steps to provide notice of the proposed rulemaking and rulemaking 
hearing on July 26, 2018: 
 



• June 25, 2018: Filed notice with the Oregon Secretary of State for publication in the July 
2, 2018 Oregon Bulletin   



• On June 25, 2018: Sent notice by email to EPA 
• On June 25, 2018: Post notice on DEQ’s webpage: 



Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Page 
• On June 25, 2018: Mailed notices to approximately 10,442 interested parties on the 



following DEQ lists through GovDelivery: 
• Rulemaking 
• Air Quality Maintenance Plans 
• DEQ Public Notices 



• On June 25, 2018: Sent notice by email to the following key legislators as required under 
ORS 183.33:  
o State Senator Michael Dembrow, Chair, Senate Committee on Environment and 



Natural Resources 
o State Representative Ken Helm, Chair, House Committee on Energy and 



Environment  
o State Representative Brad Witt 
o State Senator Lew Frederick 



• On June 25, 2018: Made information about the notice available on DEQ Facebook and 
Twitter accounts. 



• On June 25, 2018: Posted information about the notice on the DEQ event calendar, DEQ 
Calendar 



 
Public hearings 
DEQ plans to hold one public hearing. The details are described in the Introduction section 
of this document. Anyone can attend a hearing in person, or by teleconference. 
 
DEQ will consider all written comments received at the hearings listed below before 
completing the draft rules. DEQ will summarize all comments and respond to comments in 
the Oregon Environmental Quality Commission staff report. 
 
Any person can submit comments on the proposed rules as described in the Introduction 
section of this document. 



Close of public comment period 
The comment period will close at 4 p.m. on August 3, 2018.  





https://www.oregon.gov/deq/Regulations/rulemaking/Pages/rinfrastructure2018.aspx


http://www.leg.state.or.us/ors/183.html


http://www.oregon.gov/deq/Get-Involved/Pages/Calendar.aspx


http://www.oregon.gov/deq/Get-Involved/Pages/Calendar.aspx








 



20 
 



 



Accessibility Information 
You may review copies of all documents referenced in this announcement at: 
Oregon Department of Environmental Quality 
700 NE Multnomah St., Ste. 600 
Portland, OR, 97232 
 
To schedule a review of all websites and documents referenced in this announcement, call 
Karen Williams, Air Quality Planning Section, 503-229-5519.  (800-452-4011, ext. 5622 
toll-free in Oregon). 
 
Please notify DEQ of any special physical or language accommodations or if you need 
information in large print, Braille or another format. To make these arrangements, contact 
DEQ, Portland, at 503-229-5696 or call toll-free in Oregon at 1-800-452-4011, ext. 5696; 
fax to 503-229-6762; or email to deqinfo@deq.state.or.us. Hearing impaired persons may 
call 711  
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Draft Rules - With Edits Highlighted 
Key to Identifying Changed Text: 
Deleted Text 
New/inserted text 
Text deleted from one location - and moved to another location 



 



DEPARTMENT OF ENVIRONMENTAL QUALITY 



Division 200 
GENERAL AIR POLLUTION PROCEDURES AND DEFINITIONS 



 



340-200-0040 
State of Oregon Clean Air Act Implementation Plan  



(1) This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air 
Quality Control Program, contains control strategies, rules and standards prepared by DEQ 
and is adopted as the State Implementation Plan (SIP) of the State of Oregon under the 
FCAA, 42 U.S.C.A 7401 to 7671q. 



(2) Except as provided in section (3), revisions to the SIP will be made under the EQC’s 
rulemaking procedures in OAR 340 division 11 of this chapter and any other requirements 
contained in the SIP and will be submitted to the EPA for approval. The SIP was last 
modified by the EQC on March 22, 2018 September 13-14, 2018. 



(3) Notwithstanding any other requirement contained in the SIP, DEQ may: 



(a) Submit to the EPA any permit condition implementing a rule that is part of the federally-
approved SIP as a source-specific SIP revision after DEQ has complied with the public 
hearings provisions of 40 CFR 51.102; and 



(b) Approve the standards submitted by LRAPA if LRAPA adopts verbatim, other than non-
substantive differences, any standard that the EQC has adopted, and submit the standards to 
EPA for approval as a SIP revision. 



(4) Revisions to the State of Oregon Clean Air Act Implementation Plan become federally 
enforceable upon approval by the EPA. If any provision of the federally approved State 
Implementation Plan conflicts with any provision adopted by the EQC, DEQ must enforce 
the more stringent provision. 



Statutory/Other Authority: ORS 468.020 & 468A 
Statutes/Other Implemented: ORS 468A.035 & 468A.135 
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Draft Rules – With Edits Incorporated 
 



Division 200 
GENERAL AIR POLLUTION PROCEDURES AND DEFINITIONS 



 



340-200-0040 
State of Oregon Clean Air Act Implementation Plan  



(1) This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air 
Quality Control Program, contains control strategies, rules and standards prepared by DEQ 
and is adopted as the State Implementation Plan (SIP) of the State of Oregon under the 
FCAA, 42 U.S.C.A 7401 to 7671q. 



(2) Except as provided in section (3), revisions to the SIP will be made under the EQC’s 
rulemaking procedures in OAR 340 division 11 of this chapter and any other requirements 
contained in the SIP and will be submitted to the EPA for approval. The SIP was last 
modified by the EQC on September 13-14, 2018. 



(3) Notwithstanding any other requirement contained in the SIP, DEQ may: 



(a) Submit to the EPA any permit condition implementing a rule that is part of the federally-
approved SIP as a source-specific SIP revision after DEQ has complied with the public 
hearings provisions of 40 CFR 51.102; and 



(b) Approve the standards submitted by LRAPA if LRAPA adopts verbatim, other than non-
substantive differences, any standard that the EQC has adopted, and submit the standards to 
EPA for approval as a SIP revision. 



(4) Revisions to the State of Oregon Clean Air Act Implementation Plan become federally 
enforceable upon approval by the EPA. If any provision of the federally approved State 
Implementation Plan conflicts with any provision adopted by the EQC, DEQ must enforce 
the more stringent provision. 



Statutory/Other Authority: ORS 468.020 & 468A 
Statutes/Other Implemented: ORS 468A.035 & 468A.135 
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Supporting documents 
Attached: Infrastructure SIP Submittal for Purposes of Clean Air Act Sections 110(a)(1) and 
(a)(2) for the 2015 Ozone NAAQS. 
Attached: Oregon State Implementation Plan Submittal Addressing the Interstate Transport 
of Ozone (O3) 
 











State of Oregon Department of Environmental Quality  1 



Infrastructure SIP Submittal for 
Purposes of Clean Air Act Sections 
110(a)(1) and (a)(2) for the 2015 Ozone 
NAAQS 



 
Submitted to: U.S. Environmental Protection Agency, Region 10 
By: Oregon Department of Environmental Quality 
October 2018 



 
  



Air Quality Division  
Air Planning 
700 NE Multnomah St. 
Suite 600 
Portland, OR 97232 
Phone: 503-229-5696 
 800-452-4011 
Fax: 503-229-6762 
Contact: Karen Williams 
www.oregon.gov/DEQ 



DEQ is a leader in 
restoring, maintaining and 
enhancing the quality of 
Oregon’s air, land and 
water. 
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Oregon Department of Environmental Quality 
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Portland, OR 97232 
1-800-452-4011 



www.oregon.gov/deq  
 



Contact: 
Karen Williams 
503-229-5519 
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call DEQ in Portland at 503-229-5696, or toll-free in Oregon at 1-800-452-4011, ext. 5696; or email 
deqinfo@deq.state.or.us. 
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Attachment 1: Infrastructure SIP Submittal 



 
CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
Ozone Definition Oregon’s definitions related to ozone 



and ozone precursors. 
 



Oregon Revised Statutes:  
 
ORS 468 Environmental Quality General 
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption  
 
ORS 468A Air Quality 
 
ORS 468A.025 Air Purity Standards; Air 
Quality Standards; Treatment and Control of 
Emissions; Rules. Requires controls 
necessary to achieve ambient air quality 
standards and prevent significant impairment 
of visibility. 
 
ORS 468A.035 General Comprehensive 
Plan. Requires DEQ to develop a general 
comprehensive plan for the control or 
abatement of air pollution. 
 
ORS 468A.055 Notice Prior to Construction 
of New Sources; Order Authorizing or 
Prohibiting Construction; Effect of No 
Order; Appeal 
 
ORS 468A.070 Measurement and Testing of 
Contamination Sources; Rules 
 
Oregon Administrative Rules: 
 
OAR 340-200-0020 General Air Quality 
Definitions  
(36) "Criteria pollutant" means any of the 
following regulated pollutants: nitrogen 
oxides, volatile organic compounds, 
particulate matter, PM10, PM2.5, sulfur 
dioxide, carbon monoxide, and lead. 
 
(97) "Nitrogen oxides" or "NOx" means all 
oxides of nitrogen except nitrous oxide. 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
(107) "Ozone precursor" means nitrogen 
oxides and volatile organic compounds. 



(108) “Ozone season” means the contiguous 
3 month period during which ozone 
exceedances typically occur, i.e. June, July, 
and August. 



(134) “Regulated air pollutant” or 
“Regulated Pollutant” means (a)(A) Nitrogen 
oxides or any VOCs; (B) Any pollutant for 
which an ambient air quality standard has 
been promulgated, including any precursors 
to such pollutants; 



(190) "Volatile organic compounds" or 
"VOC" means any compound of carbon, 
excluding carbon monoxide, carbon dioxide, 
carbonic acid, metallic carbides or 
carbonates, and ammonium carbonate, that 
participates in atmospheric photochemical 
reactions. 



OAR 340-200-0025 Abbreviations and 
Acronyms 
(79) “O3” means ozone. 
 
OAR 340-250-0030 General Conformity 
Definitions       
(22) "National ambient air quality standards" 
or "NAAQS" means those standards 
established pursuant to Section 109 of the 
Act and include standards for carbon 
monoxide (CO), lead (Pb), nitrogen dioxide 
(NO2), ozone, particulate matter (PM10), and 
sulfur dioxide (SO2).   
 
(25) “Precursors of a criteria pollutant” 
means:  
(a) For ozone, nitrogen oxides (NOx), unless 
an area is exempted from NOx requirements 
under Section 182(f) of the Act, and volatile 
organic compounds (VOC); 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
OAR 340-256-0010 Motor Vehicles 
Definitions 
(45) “Oxides of Nitrogen” or NOx means 
oxides of nitrogen except nitrous oxides. 



§110(a)(2)(A) 
Emission limits & other 
control measures 



Include enforceable emission limitations 
and other control measures, means, or 
techniques (including economic 
incentives such as fees, marketable 
permits, and auctions of emissions 
rights), as well as schedules and 
timetables for compliance as may be 
necessary or appropriate to meet the 
applicable requirements of this Act. 



Oregon Revised Statutes: 
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption  
 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
ORS 468A.010 Policy. Calls for joint 
responsibility for “a coordinated statewide 
program of air quality control and to allocate 
[responsibility] between the state and the 
units of local government . . . .” 
 
ORS 468A.015 Purpose of air pollution laws  
 
ORS 468A.020 Rules and Standards. Gives 
Environmental Quality Commission (EQC) 
authority to adopt rules and standards to 
perform function vested by law.  
 
ORS 468A.025 Air Purity Standards; Air 
Quality Standards; Treatment and Control of 
Emissions; Rules: EQC may establish… 



-(1) areas of state and prescribe air 
pollution & contamination levels 
-(3) air quality standards including 
emission standards 
-(4) emission treatment and control 
provisions 
 



ORS 468A.035 General Comprehensive 
Plan. Oregon Department of Environmental 
Quality (DEQ) shall develop a general 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
comprehensive plan for the control or 
abatement of air pollution 
 
ORS 468A.040 Permits; Rules. Provides that 
the EQC may require permits for air 
contamination sources, type of air 
contaminant, or specific areas of the State. 
 
ORS 468A.045 Activities Prohibited 
Without Permit; Limit on Activities with 
Permit 
 
ORS 468A.050 Classification of Air 
Contamination Sources; Registration and 
Reporting; Registration and Reporting of 
Sources; Rules; Fees 
 
ORS 468A.055 Notice Prior to Construction 
of New Sources; Order Authorizing or 
Prohibiting Construction; Effect of No 
Order; Appeal 
 
ORS 468A.070 Measurement and Testing of 
Contamination Sources; Rules 
 
ORS 468A.310 Federal operating permit 
program approval; rules; content of plan   
 
ORS 468A.315 Emission Fees for Major 
Sources; Base Fees; Basis of Fees; Rules 
 
ORS 468A.350 - .455 Motor Vehicle 
Pollution Control. Provides authority to 
implement emissions reductions programs 
related to motor vehicles. 
 
ORS 468A.625-.645 Chlorofluorocarbons 
and Halon Control 
 
ORS 468A.650-.660 Aerosol Spray Control 
 
ORS 468A.990 Penalties   
 
Oregon Administrative Rules: 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
OAR 340-200-0020 General Air Pollution 
Procedures and Definitions 
   -0020 Definitions 
Defines “significant emissions rates,” 
“significant impact,” “significant impact 
level,” de minimis emission levels, and plant 
site emission limits (PSELs) for specific air 
pollutants and precursors. 
TABLE 1: Significant Air Quality Impact 
TABLE 2: Significant Emission Rates 
TABLE 4: De Minimis Emission Levels 
TABLE 5:  Generic PSELs 
Defines “Federal Major Source” as major 
stationary source defined in part D of Title I 
of the CAA for ozone nonattainment areas, 
with exceptions. 
 
Defines and acknowledges CAA Section 
182(f) and 182(f)(1) which require SIP 
provisions for “NOx in ozone nonattainment 
areas” and application of SIP provisions 
“developed for major VOC sources and 
major NOx sources in ozone nonattainment 
areas.” 
 
OAR 340-202 Ambient Air Quality 
Standards and PSD Increments. Defines 
ambient air quality standards for all NAAQS.  
Specifies PSD increments & ceilings. 
   - 0090 Ozone 
   -0100 Nitrogen Dioxide 
    - 0210 Ambient Air PSD Increments 
(1)(a)(D) Nitrogen Dioxide for Class I areas 
(1)(b)(D) Nitrogen Dioxide for Class II areas 
   - 0220 Ambient Air Ceilings  
 
OAR 340-204 Designation of Air Quality 
Areas. Designates air quality areas in 
Oregon: Air Quality Control Regions and 
nonattainment, maintenance, PSD, special 
control, motor vehicle inspection boundary 
and oxygenated gas control areas. 
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OAR 340-216 Air Contaminant Discharge 
Permits. Federally-enforceable, state 
operated permit program.  This rule also 
serves as the administrative permit 
mechanism used to implement the major and 
minor new source review programs.  The 
SIP-approved minor NSR program applies 
major source NSR-PSD requirements to any 
source with emissions over the significant 
emission rate.   
 
OAR 340-222 Stationary Source Plant Site 
Emission Limits. Establishes criteria and 
method for regulating plant site emission 
limits of permit holders, to protect ambient 
air quality standards, PSD increments & 
visibility.  
 
OAR 340-223 Regional Haze Rules 
Establish requirements for certain sources 
emitting air pollutants that reduce visibility 
and contribute to regional haze in Class I 
areas. 
   - 0070:  Additional NOx Requirements for 
the Foster-Wheeler Boiler at Boardman 
Coal-Fired Power Plant. 
 
OAR 340-224 New Source Review. 
Establishes permit program and requirements 
for major new and modified sources to avoid 
violation of an ambient air quality standard 
or PSD increment. 
   -0025(4) Major modification for ozone 
precursors 
   -0045: Requirements for  Sources in 
Sustainment Areas 
   -0050:  Requirements for Sources in 
Nonattainment Areas.  (3)(a) Sources 
impacting other designated areas that emit 
ozone precursors (VOC or NOx) above 
certain limits considered to have significant 
impact if within 100 km of designated ozone 
area. 
   -0055:  Requirements for Sources in 
Reattainment Areas 
   -0060:  Requirements for Sources in 
Maintenance Areas. (2) Source must 
demonstrate Net Air Quality benefit by one 
of three requirements with (c) being 
allocation from growth allowance; (3)(a) 
same as -0050(3)(a).  (7) Sources exempt 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
from (2) in Medford Maintenance Area for 
NOx offsets and Salem Maintenance Area 
for VOC and NOx offsets. 
   -0070:  Prevention of Significant 
Deterioration Requirements for Sources in 
Attainment or Unclassified Areas. (4)(a) 
Sources impacting other designated areas 
that emit ozone precursors (VOC or NOx) 
above certain limits considered to have 
significant impact if within 100 km of 
designated ozone area. 
 
  -0245 through -0270 State New Source 
Review:  Requirements for Sources in 
multiple designated areas. 
 
  -0520:  Net Air Quality Benefit Emission 
Offsets:  Requirements for Demonstrating 
Net Air Quality Benefit for Ozone Areas. 
Requires offsets for VOC and NOx for 
sources that will be located “within an ozone 
designated area or closer to 
the nearest boundary of an ozone designated 
area than the ozone impact distance,” defined 
as “the distance in kilometers from the 
nearest boundary of an ozone designated 
area within which a source of VOC or NOx 
is considered to significantly affect that 
designated area. The determination of 
significance is made by either” a formula  
or a demonstration method such as 
topographic analysis or dispersion modeling. 
 
OAR 340-226 General Emission Standards. 
Requires highest and best practicable 
treatment and control, consideration of 
impact of selected control methods, typically 
achievable control technology.  Includes 
operating & maintenance and grain loading 
requirements, and additional control 
requirements for stationary sources of air 
contaminants. 
   -0400 Alternative Emission Controls 
(Bubble) (1)for VOC and NOx 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  



OAR 340-232 Emission Standards for VOC 
Point Sources 
Regulates sources of VOC which contribute 
to the formation of photochemical oxidants, 
mainly ozone. 
 
OAR 340-236 Emission Standards for 
Specific Industries: Emission Limits  
 
OAR 340-242 Rules Applicable to the 
Portland Area 



 - 0010-0290 Employee Commute Options 
(ECO) Program. Requires larger 
employers to provide commute options to 
encourage employees to reduce auto trips 
to the work site. 
-300-0390 Voluntary Maximum Parking 
Ratio Program. Encourages property 
owners to voluntarily locate and design 
facilities that need less parking by 
building in a more pedestrian, bicycle and 
transit friendly manner. Includes 
incentives (#0340) 
-0400-0440 Industrial Emission 
Management Program. Applies to VOC 
and NOx sources and to new major 
sources and major modifications that emit 
CO in Portland Metro area.  Includes 
Unused PSEL Donation Program and 
Industrial Growth Allowance (incentives) 
- 0500-0520 Gasoline Vapors from 
Gasoline Transfer and Dispensing 
Operations  



- 0600-0630 Motor Vehicle Refinishing 
- 0700-0750 Spray Paint 



        
OAR 340-250 General Conformity. 
Implements requirements under Section 
176(c) of the Clean Air Act with respect to 
the conformity of general federal actions to 
the applicable implementation plan  
        - 0020 Applicability: sets emissions rates 
for federal actions in nonattainment and 
maintenance areas.  
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
      - 0038 Criteria for Determining 
Conformity of General Federal Actions. 
 
OAR 340-252 Transportation Conformity. 
Establishes policy, criteria, and procedures 
for demonstrating and assuring conformity of 
planning activities to an applicable 
implementation plan developed pursuant to 
section 110 and Part D of the CAA. 
 
OAR 340-256 Motor Vehicles. Air pollution 
control for mobile sources including motor 
vehicle inspection and maintenance program 
and fee schedule (fees: 340-256-0320).  



 
OAR 340-258 Motor Vehicle Fuel 
Specifications. Establishes requirements for 
fuel content for those distributing, refining, 
blending, supplying or selling gasoline for 
use in motor vehicles; applies Nov. 1 – Feb. 
29 in CO maintenance areas.  
   -0200 Certification of Pollution Control 
Systems:  All motor vehicles, not exempted, 
registered in seven counties shall be 
equipped with a pollution control system and 
comply with emission standards. 
  -0340  Light Duty and Heavy Duty 
Gasoline Motor Vehicle Emission Control 
Basic Test Method  
   -0355  Emissions Control Test Method for 
OBD Test Program 
   -0358 Emissions Control Test Method for 
Self-Service Testing Program 
   -0380  Emission Control System 
Inspection: Light Duty Motor Vehicle 
Emission Control Test Criteria for Basic 
Program 
   -0390  Emission Control System 
Inspection: Heavy Duty Gasoline Motor 
Vehicle Emission Control Test Criteria 
   -0400 Emission Control System 
Inspection: Light Duty Motor Vehicle 
Emission Control Standards for Basic 
Program   
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
   -0420  Emission Control System 
Inspection: Heavy-Duty Gasoline Motor 
Vehicle Emission Control Standards 
 
OAR 340-268 Emission Reduction Credits 
(ERC). Addresses creation and banking of 
Emission Reduction Credits. 
 



§110(a)(2)(B) 
Ambient air quality 
monitoring & data analysis 
system 



Provide for establishment and operation 
of appropriate devices, methods, 
systems, and procedures necessary to (i) 
monitor, compile, and analyze data on 
ambient air quality, and (ii) upon 
request, make such data available to the 
Administrator;  



Oregon Revised Statutes: 
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption.  
 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
ORS 468A.025 Air Purity Standards; Air 
Quality Standards; Treatment and Control of 
Emissions; Rules. Requires controls 
necessary to achieve ambient air quality 
standards and prevent significant impairment 
of visibility. 
  
ORS 468.035 (a-e, m) Functions of the 
Department. Authority to conduct & 
supervise inquiries and programs to assess 
and communicate air conditions and to 
obtain necessary resources (assistance, 
materials, supplies, etc.) to meet these 
responsibilities. 
 
ORS 468A.055 Notice Prior to Construction 
of New Sources; Order Authorizing or 
Prohibiting Construction; Effect of No 
Order; Appeal 
 
ORS 468A.070 Measurement and Testing of 
Contamination Sources; Rules. Authority to 
establish a measurement and testing program 
pursuant to rules adopted by the EQC. 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
 
Oregon Administrative Rules: 
 
OAR 340-200 General Air Pollution 
Procedures and Definitions. Defines 
“Criteria Pollutant” at (31) as nitrogen 
oxides, volatile organic compounds, 
particulate matter, PM10, PM2.5, sulfur 
dioxide, carbon monoxide, or lead.  Also 
specifically defines NOx and SO2 as 
precursors to PM2.5 at (71), and NOx and 
VOCs as precursors to ozone at (71). Defines 
significant emissions rates, de minimis 
emission levels, and plant site emission rates 
for specific air pollutants and precursors. 
 
OAR 340-212 Stationary Source Testing and 
Monitoring.  Sets requirements, methods, 
and criteria for emission monitoring and 
reporting. 
   -0110 Applies to all stationary sources and 
portable sources required to have permits by 
OAR 340-216. 
  
DEQ Reports: 
2015 Oregon Five-Year Ambient Network 
Assessment, September 2015. 
 
2017 Oregon Annual Ambient Air 
Monitoring Network Plan. Submitted to 
Environmental Protection Agency, Region 
10 on June 20, 3017 and approved by EPA 
on May 10, 2018. For more information, see: 
https://www.oregon.gov/deq/FilterDocs/AQ
monitoringplan.pdf 
 
NOTE: A comprehensive air quality 
monitoring plan, intended to meet the 
requirements of 40 CFR part 58, was 
submitted by DEQ on December 27, 1979 
(40 CFR 52.1970) and was approved by the 
EPA on March 4, 1981 (46 FR 15136).  The 
air quality monitoring plan is updated every 
year to reflect the latest monitoring 
network.  This plan includes, among other 





https://www.oregon.gov/deq/FilterDocs/AQmonitoringplan.pdf


https://www.oregon.gov/deq/FilterDocs/AQmonitoringplan.pdf
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
things, the locations for the nitrogen dioxide 
monitoring network.  Oregon provides an 
annual air quality data report to the public on 
the DEQ website.  The most recent report is 
located here: 
https://www.oregon.gov/deq/FilterDocs/OrA
irQualityAnnualReport2016.pdf.  Oregon 
sends real time air monitoring information 
for ozone, particulate matter, and carbon 
monoxide to EPA’s AIRNow web page at 
http://www.airnow.gov and also provides the 
information on the ODEQ Air Quality Index 
(AQI) website at 
https://oraqi.deq.state.or.us/home/map.     
 



§110(a)(2)(C) 
Program to enforce control 
measures, regulate 
modification & construction 
of stationary sources and a 
permit program 



Include a program to provide for the 
enforcement of the measures described 
in subparagraph (A) and regulation of 
the modification and construction of any 
stationary source within the areas 
covered by the plan as necessary to 
assure that national ambient air quality 
standards are achieved, including a 
permit program as required in parts C 
and D of this subchapter; 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Two elements identified in section 110(a)(2) 
include requirements that are not governed 
by the 3-year submission deadline of section 
110(a)(1). The requirements pertain to part 
D, of title I of the CAA, which addresses plan 
requirements for nonattainment areas. 
Therefore, the following section 110(a)(2) 
elements are considered by EPA to be 
outside the scope of 
infrastructure SIP actions: (1) section 
110(a)(2)(C) to the extent it refers to permit 
programs (known as "nonattainment new 
source review") required under part D; and 
(2) section 110(a)(2)(I) in its entirety. EPA 
does not expect infrastructure SIP submittals 
to include regulations or emission limits 
developed specifically for attaining the 
relevant standard. Those submittals are due 
at the time the nonattainment area planning 
requirements are due (18 months following 
designation).  
 
Oregon Revised Statutes: 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption  





https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf


https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf


http://www.airnow.gov/


https://oraqi.deq.state.or.us/home/map
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
ORS 468.035 (j, k) Functions of the 
Department 



-j Shall seek enforcement of state air 
quality pollution laws 
-k Shall compel compliance with any 
rule, standard, order, permit or condition 



 
ORS 468.065 Issuance of Permits; Consent; 
Fees; Use. Provides authority and 
requirements to DEQ for issuing permits, the 
content of those permits, fee schedules, and 
reporting. 
 
ORS 468.070 Denial, Modification, 
Suspension or Revocation of Permits. 
Provides authority to deny, modify, suspend 
or revoke a permit if ODEQ finds a material 
misrepresentation or false statement in the 
application; failure to comply with the 
permit; or violation of an applicable law, 
rule, standard or order.  ODEQ may also 
modify a permit if it is necessary for the 
proper administration, implementation or 
enforcement of the provisions in applicable 
laws. 
 
ORS 468.090-.140 Enforcement. Provides 
DEQ with authority to investigate 
complaints, investigate and inspect sources 
for compliance, access records, commence 
enforcement procedures, and impose civil 
penalties.   
 
ORS 468.920-.963 Environmental Crimes. 
Authorizes and provides categories related to 
criminal enforcement and associated fines. 
 
ORS 468.996-.997 Civil Penalties. Provides 
additional penalties for persons who 
intentionally or recklessly violate provisions 
of specific chapters of ORS, including 468 
and 468A or any rule, standard, or order 
pursuant to ORS 468 and 468A “which 
results in or creates the imminent likelihood 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



for an extreme hazard to the public health or 
which causes extensive damage to the 
environment.”   
 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
ORS 468A.025 Air Purity Standards; Air 
Quality Standards; Treatment and Control of 
Emissions; Rules. Requires controls 
necessary to achieve ambient air quality 
standards and prevent significant impairment 
of visibility. 
 
ORS 468A.035 General Comprehensive 
Plan. Requires DEQ to develop a general 
comprehensive plan for the control or 
abatement of air pollution. 
 
ORS 468A.040 Permits; Rules. EQC may 
require permits for air contamination 
sources, etc. 
 
ORS 468A.045 Activities Prohibited 
Without Permit; Limit on Activities With 
Permit. Prohibits any person from 
discharging, emitting or allowing to be 
discharged or emitted any air contaminant 
for which a permit is required. Prohibits 
construction, installation, modification, 
operation, increase in emissions, etc. of any 
air contamination source for which a permit 
is required.   
 
ORS 468A.050 Classification of Air 
Contamination Sources; Registration and 
Reporting; Registration and Reporting of 
Sources; Rules; Fees 
 
ORS 468A.055 Notice Prior to Construction 
of New Sources; Order Authorizing or 
Prohibiting Construction; Effect of No 
Order; Appeal. Provides authority to EQC 
(or DEQ) to establish notice requirements 
prior to construction of new sources, issue 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
orders to prohibit the construction of a new 
source, and lays out an appeal process. 
 
ORS 468A.070 Measurement and Testing of 
Contamination Sources; Rules 
 
ORS 468A.310 Federal operating permit 
program approval; rules; content of plan   
 
ORS 468A.990 Penalties for air pollution 
offenses. Establishes that violations of any 
rule or standard or order issued by a regional 
authority relating to air pollution is a Class A 
misdemeanor and that each day of violation 
of constitutes a separate offense. 
 
Oregon Administrative Rules: 



OAR 340-012 Enforcement Procedure and 
Civil Penalties. Establishes enforcement 
actions to encourage compliance with 
environmental regulations and to protect 
public health & the environment. 
 
OAR 340-202 Ambient Air Quality 
Standards and PSD Increments. Defines 
ambient air quality standards for all NAAQS.  
Specifies PSD increments & ceilings. 
   - 0090 Ozone 
   - 0100 Nitrogen Dioxide 
 



OAR 340-210 Stationary Source Notification 
Requirements. Establishes registration 
requirements for stationary air contaminant 
sources not subject to ACDP or title V 
permits and regulates construction & 
modification of these sources and air 
pollution control equipment. 
 
OAR 340-214 Stationary Source Reporting 
Requirements. Establishes reporting 
requirements for stationary sources, and 
requires recordkeeping on the nature, type 
and amount of emissions.  
        - 0120  Enforcement of Reporting 
requirements                           
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
        - 0350  Enforcement action criteria for 
excess emissions  
 
OAR 340-216 Air Contaminant Discharge 
Permits (ACDP). Federally-enforceable state 
operation permit program.  This rule also 
serves as the administrative permit 
mechanism used to implement the major and 
minor new source review programs.  The 
SIP-approved minor NSR program applies 
major source NSR-PSD requirements to any 
source with emissions over the significant 
emission rate.   
 
OAR 340-224 Major New Source Review. 
Regulates construction and modification of 
proposed major sources within 
nonattainment & maintenance areas and 
federal major sources and modifications 
within attainment & unclassified areas.  



 
NOTE: EPA most recently approved 
revisions to Oregon’s PSD program on 
October 11, 2017 (82 FR 47122).  
 



§110(a)(2)(D)(i)(I) 
Interstate transport as it 
relates to significant 
contribution to nonattainment 
and interference with 
maintenance 



Contain adequate provisions 
   (i) prohibiting, consistent with the 
provisions of this subchapter, any 
source or other type of emissions 
activity within the state from emitting 
any air pollutant in amounts which will 
     (I) contribute significantly to 
nonattainment in, or interfere with 
maintenance by, any other state with 
respect to any such national primary or 
secondary ambient air quality standard, 
or 
        



CAA section 110(a)(2)(D)(i)(I) Interstate 
Transport as it relates to significant 
contribution to nonattainment and 
interference with maintenance: 
 
The Oregon SIP submission addressing the 
Interstate transport of ozone is attached.   



§110(a)(2)(D)(i)(II) 
Interstate transport as it 
relates to PSD and visibility 



(II) interfere with measures required to 
be included in the applicable 
implementation plan for any other State 
under part C of this subchapter to 
prevent significant deterioration of air 
quality or to protect visibility,  
 



Oregon’s Administrative Rules are 
consistent with federal requirements per 
Appendix N of 40 CFR 50 pertaining to the 
notification of interstate pollution abatement.  
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
Oregon rules and statutes that specifically 
address CAA section 110(a)(2)(D)(i)(II) 
Interstate transport as it relates to PSD:  
 
 
Oregon Revised Statutes: 
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 
 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
 
Oregon Administrative Rules: 
 
OAR 340-200 General Air Pollution 
Definitions and Procedures. Defines general 
air pollution terms.   
       - 0020 General Air Quality Definitions 
          (6) “Affected States” Specifies 
neighboring states. 
 
OAR 340-202 Ambient Air Quality and PSD 
Increments. Defines ambient air quality 
standards for all NAAQS.  Specifies PSD 
increments & ceilings. 
      - 0210 Ambient Air Increments, Table 1 



- 0220 Ambient Air Ceilings  
 
OAR 340-209 Public Participation. Specifies 
the requirements for notifying the public of 
certain permit actions and providing an 
opportunity for the public to participate in 
those permit actions. 
       - 0060 Persons Required to be Notified. 



Includes state notification. 
 
OAR 340-216 Air Contaminant Discharge 
Permits (ACDP).  Federally enforceable state 
operation permit program.  This rule also 
serves as the administrative permit 
mechanism used to implement the major and 
minor new source review (NSR) programs. 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
The SIP-approved minor NSR program 
applies major source NSR-PSD requirements 
to any source with emissions over the 
significant emission rate. 
 
OAR 340-224 New Source Review.  
Regulates construction and modification of 
proposed major sources within 
nonattainment, maintenance and re-
attainment areas and federal major sources 
and modifications within attainment, 
unclassified and sustainment areas. 
 
Oregon rules and statutes that specifically 
address CAA section 110(a)(2)(D)(i)(II) 
Interstate transport as it relates to visibility:    
 
OAR 340-223 Regional Haze Rules:  
Establishes requirements for certain 
industrial sources that contribute to regional 
haze in Class I areas, for the purpose of 
implementing Best Available Retrofit 
Technology requirements.  
 
NOTE: On May 17, 2018, EPA approved a 
progress report to Oregon’s Regional Haze 
SIP (83 FR 22853) and determined that the 
existing regional haze SIP is adequate to 
meet the state’s visibility goals and requires 
no substantive revision at this time. 
 
OAR 340-224 New Source Review. 
Regulates construction and modification of 
proposed major sources within 
nonattainment, maintenance and re-
attainment areas and federal major sources 
and modifications within attainment, 
unclassified and sustainment areas.   



§110(a)(2)(D)(ii) 
Interstate and international 
pollution 



(ii) insuring compliance with the 
applicable requirements of sections 126 
and 115 (relating to interstate and 
international pollution abatement); 



Oregon Revised Statutes: 
 
ORS 468.020 Rules and Standards Requires 
public hearing on any proposed rule or 
standard prior to adoption  
 
Oregon Administrative Rules: 











22 
 
 



Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
 
OAR 340-209 Public Participation: specifies 
the requirements for notifying the public of 
certain permit actions and providing an 
opportunity for the public to participate in 
those permit actions. 
       - 0060 Persons Required to be Notified: 



includes state notification. 
 
NOTE: State regulations are consistent with 
Federal requirements in Appendix N of 40 
CFR part 50 pertaining to the notification of 
interstate pollution abatement.   
 



§110(a)(2)(E)(i) 
Adequate personnel, funding 
and authority to carry out plan 



Provide (i) necessary assurances that 
the state (or, except where the 
Administrator deems inappropriate, the 
general purpose local government or 
governments, or a regional agency 
designated by the state or general 
purpose local governments for such 
purpose) will have adequate personnel, 
funding, and authority under state (and, 
as appropriate, local) law to carry out 
such implementation plan (and is not 
prohibited by any provision of federal 
or state law from carrying out such 
implementation plan or portion 
thereof); 



Oregon Revised Statues: 
 
ORS 468.035 Functions of Department (d, 
h).  
Authority to employ personnel, purchase 
supplies, enter into contracts, and to receive, 
appropriate and expend federal and other 
funds for purposes of air pollution research 
and control 
 
ORS 468A.045 Functions of Director; 
Delegation. Power to hire, assign, reassign, 
and coordinate personnel of the department  
 
Interagency Agreements:  
 
Intergovernmental Agreement between DEQ 
and LRAPA:  DEQ has entered into an 
intergovernmental agreement to delegate it’s 
authority to implement the requirements of 
the Clean Air Act in Lane County, Oregon to 
the Lane Regional Air Protection Agency. 
For more information, please see the 
Intergovernmental Agreement between DEQ 
and LRAPA (DEQ Agreement #057-18).   
   DEQ’s Performance and Partnership 
Agreement (PPA) with EPA.  The Oregon 
Performance Partnership Agreement 
describes how DEQ and EPA Region 10 will 
work together to protect Oregon’s 
environment. The PPA is an agreement 











23 
 
 



Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
documenting the commitments of EPA and 
DEQ regarding implementation of federally-
delegated environmental programs and is the 
result of a several month negotiation process. 
The PPA’s Air Quality appendix contains 
program-specific work plans for the Oregon 
Air Quality program along with 
commitments for FTE and funding support. 
EPA Region 10 and DEQ signed the current 
PPA on 7/1/16 (expires 10/31/19).   
 
Note: DEQ received CAA section 105 grants 
from EPA and DEQ matches those grants 
through the state’s General Fund.  DEQ’s 
PPA with EPA contains more information.  
 



§110(a)(2)(E)(ii) 
Comply with state boards 



(ii) requirements that the state comply 
with the requirements respecting state 
boards under section 128 of this title, 
and 



Oregon Revised Statutes: 
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 



- 035(c) Functions of Department 
Authority to advise, consult, and 
cooperate with other states, state and 
federal agencies, or political 
subdivisions on all air quality control 
matters. 



 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
Formation and oversight of regional air 
quality control agencies: 
 
ORS 468A.105 Formation of regional air 
quality control authorities 
 
ORS 468A.135 Function of authority; rules.  
 
ORS 468A.155 Rules authorizing regional 
permit programs.  
 
ORS 468A.165 Compliance with state 
standards required; hearing; notice 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
Oregon Administrative Rules: 
 
OAR 340-200-0100: Purpose  
 
OAR 340-200-0110: Public Interest  
 
OAR 340-200-0120:  Disclosure of Potential 
Conflicts of Interest 



 
Note: EPA approved OAR 340-200-0100 
through OAR 340-200-0120 as meeting the 
requirements of CAA section 128 on January 
22, 2003 (68 FR 2891).   
 
Lane Regional Air Protection Agency rules: 
 
LRAPA Title 12, Section 025 (recodified to 
LRAPA Title 13, Section 025): Conflict of 
Interest. 
 
Note: EPA approved LRAPA Title 12, 
Section 025 (recodified to LRAPA Title 13, 
Section 025) as meeting CAA section 128 on 
March 1, 1989 (54 FR 8538). 



§110(a)(2)(E)(iii) 
oversee local & regional 
governments/agencies 



(iii) necessary assurances that, where 
the state has relied on a local or 
regional government, agency, or 
instrumentality for the implementation 
of any plan provision, the state has 
responsibility for ensuring adequate 
implementation of such plan provision;   



Oregon Revised Statutes:  
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 



 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption  
 
ORS 468.035 (c) Functions of Department. 
Authority to advise, consult, and cooperate 
with other states, state and federal agencies, 
or political subdivisions on all air quality 
control matters. 
 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
ORS 468A.010 Policy. Calls for joint 
responsibility for “a coordinated statewide 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
program of air quality control and to allocate 
[responsibility] between the state and the 
units of local government . . . .” 
 
ORS 468A.025 Air Purity Standards; Air 
Quality Standards; Treatment and Control of 
Emissions; Rules. Requires controls 
necessary to achieve ambient air quality 
standards and prevent significant impairment 
of visibility.  
 
ORS 468A.035 General Comprehensive 
Plan. Requires DEQ to develop a general 
comprehensive plan for the control or 
abatement of air pollution. 
 
ORS 468A.040 Permits; Rules. Provides that 
the EQC may require permits for air 
contamination sources, type of air 
contaminant, or specific areas of the State. 
 
ORS 468A.050 Classification of Air 
Contamination Sources; Registration and 
Reporting; Registration and Reporting of 
Sources; Rules; Fees 
 
ORS 468A.070 Measurement and Testing of 
Contamination Sources; Rules 
 
ORS 468A.100-180 Regional Air Quality 
Control Authorities. Describes the 
establishment, role, and function of Regional 
Authorities. 
 
Oregon Administrative Rules: 
 
OAR 340-200 General Air Pollution 
Procedures and Definitions 



-0010 Specifies that Lane Regional Air 
Protection Agency (LRAPA) has 
authority in Lane County 
-0020 defines a “Regional Agency”.   
-0040 describes inclusion of the regional 
agency’s actions into the SIP.  
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
OAR 340-204 Designation of Air Quality 
Areas. Includes Designation of Control 
Areas within Lane County.  
 
OAR 340-216 Air Contaminant Discharge 
Permits. Relating to ACDP includes 
authorities for LRAPA and inclusion in the 
SIP. 
 



§110(a)(2)(F) 
Stationary source emissions 
monitoring  and reporting 
system 
 



require, as may be prescribed by the 
Administrator 
   (i) the installation, maintenance, and 
replacement of equipment, and the 
implementation of other necessary steps 
by owners or operators of stationary 
sources to monitor emissions from such 
sources,  
   (ii) periodic reports on the nature and 
amounts of emissions and emissions-
related data from such sources, and 
   (iii) correlation of such reports by the 
state agency with any emission 
limitations or standards established 
pursuant to this Act, which reports shall 
be available at reasonable times for 
public inspection;   



Oregon Revised Statues:  
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption 
 
ORS 468.035 (b, d) Functions of 
Department. Authority to conduct & 
supervise inquiries and programs to assess 
and communicate air conditions and to 
obtain necessary resources (assistance, 
materials, supplies, etc.) to meet these 
responsibilities. 
 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
ORS 468A.025 (4) Air Purity Standards; Air 
Quality Standards; Treatment and Control of 
Emissions; Rules. Commission shall adopt 
rules, require permit conditions for operation 
and maintenance of pollution control 
equipment, and require typically achievable 
control technology for new, modified and 
existing sources of air contaminants or 
precursors for stationary sources 
 
ORS 468A.070 Measurement and Testing of 
Contamination Sources; Rules 
 
ORS 468A.310 Federal operating permit 
program approval; rules; content of plan 











27 
 
 



Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
   
ORS 468A.365 Certification of Motor 
Vehicle Pollution Control Systems and 
Inspection of Motor Vehicles; Rules. 
Designate methods and standards for testing 
systems and inspecting motor vehicles  
 
Oregon Administrative Rules: 
OAR 340-209 Public Participation 
 
OAR 340-212 Stationary Source Testing and 
Monitoring. Requires facilities to monitor 
and report emissions, including requirements 
for monitoring methods and design, and 
Monitoring & Quality Improvement plans, 
etc.  
 
OAR 340-214 Stationary Source Reporting 
Requirements. Requires stationary sources to 
maintain written records to determine 
compliance with emission rules, limitations 
or control measures for any regulated air 
pollutant and provides requirements for 
reporting and recordkeeping. 



 
OAR 340-222 Stationary Source Plant Site 
Emission Limits 



- 0080 Plant Site Emission Limit 
Compliance: Specifies permittee must 
monitor and maintain records to 
demonstrate compliance. Specifies 
frequency and method of monitoring 
for PSELs.  



 
OAR 340-224-0070 New Source Review, 
Prevention of Significant Deterioration 
Requirements for Sources in Attainment or 
Unclassified Areas.  (1)(a)(B) 
Preconstruction Air Quality Monitoring 
required for ozone unless data or modeling 
shows VOC less than 100 tons/year or if 
ozone concentrations less than 50% of ozone 
ambient standard with full season of 
monitoring. 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
OAR 340-225 Air Quality Analysis 
Requirements 
 
OAR 340-232 Emission Standards for VOC 
Point Sources 
   -0100 Testing Vapor Transfer and 
Collection Systems, (4) Recordkeeping and 
Reporting. 
   -0140 Petroleum Refinery Leaks, (3) 
Monitoring, Recordkeeping, Reporting 
 
OAR 340-236 Emission Standards for 
Specific Industries 
 
OAR 340-250 General Conformity. 
Implements requirements under Section 
176(c) of the Clean Air Act with respect to 
the conformity of general federal actions to 
the applicable implementation plan  
 
OAR 340-258-0010 through 0310:  Motor 
Vehicle Fuel Specifications, record keeping 
and reporting. 
 
Note: Oregon submits data to the National 
Emissions Inventory for the six criteria 
pollutants. EPA compiles the emissions data 
and provides it to the public at the following 
website: https://www.epa.gov/air-emissions-
inventories 
 



§110(a)(2)(G) 
Authority to declare air 
pollution emergency and 
notify public 



Provide for authority comparable to 
that in section 303 of this title and 
adequate contingency plans to 
implement such authority; 



Oregon Revised Statues:  
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption  
 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 





https://www.epa.gov/air-emissions-inventories


https://www.epa.gov/air-emissions-inventories
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
ORS 468A.310 Federal operating permit 
program approval; rules; content of plan   
 
ORS 468.115 Enforcement in Cases of 
Emergency. Authorizes the DEQ Director, at 
the direction of the Governor, to enter a 
cease & desist order for polluting activities 
that present an imminent and substantial 
danger to public health 
 
Oregon Administrative Rules: 
 
OAR 340-206 Air Pollution Emergencies. 
Air pollution emergency episode procedures. 
Authorizes the DEQ Director to declare an 
air pollution alert or warning, or to issue an 
advisory to notify the public.  The 
Department shall notify the Governor when 
declaring an emergency. This section 
describes the existing emergency episode 
procedures in place. 



-0010 Air Pollution Emergencies 
- 0030 Episode Stage Criteria for Air 
Pollution Emergencies 



 
OAR 340-214 Stationary Source Reporting 
Requirements   



§110(a)(2)(H) 
Future SIP revisions 
 



Provide for revision of such plan 
    (i) from time to time as may be 
necessary to take account of revisions 
of such national primary or 
secondary ambient air quality 
standard or the availability of 
improved or more expeditious 
methods of attaining such standard, 
and  
   (ii) except as provided in paragraph 
(3)(C), whenever the Administrator 
finds on the basis of information 
available to the Administrator that 
the plan is substantially inadequate to 
attain the national ambient air 
quality standard which it implements, 
or to otherwise comply with any 



Oregon Revised Statues:  
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption 
 
ORS 468A.035 General Comprehensive 
Plan. Requires DEQ to develop a general 
comprehensive plan for the control or 
abatement of air pollution. 
 
ORS 468A.070 Measurement and Testing of 
Contamination Sources; Rules 
 
Oregon Administrative Rules: 
 
OAR 340-200 General Air Pollution 
Procedures and Definitions 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
additional requirements established 
under this Act;   



- 0040 State of Oregon Clean Air Act   
Implementation Plan. Provides for 
revisions to Oregon’s SIP and submittal 
of revisions to the EPA - this includes 
standards submitted by a regional 
authority and adopted verbatim to DEQ 
rules. 



 
§110(a)(2)(I) 
Nonattainment requirements  



in the case of a plan or plan revision for 
an area designated as a nonattainment 
area, meet the applicable requirements 
of part D (relating to nonattainment 
areas); 



Two elements identified in section 110(a)(2) 
include requirements that are not governed 
by the 3-year submission deadline of section 
110(a)(1). The requirements pertain to part 
D, of title I of the CAA, which addresses plan 
requirements for nonattainment areas. 
Therefore, the following section 110(a)(2) 
elements are considered by EPA to be 
outside the scope of 
infrastructure SIP actions and are not 
addressed in this SIP submittal: (1) section 
110(a)(2)(C) to the extent it refers to permit 
programs (known as "nonattainment new 
source review") required under part D; and 
(2) section 110(a)(2)(I) in its entirety. EPA 
does not expect infrastructure SIP submittals 
to include regulations or emission limits 
developed specifically for attaining the 
relevant standard. Those submittals are due 
at the time the nonattainment area planning 
requirements are due (18 months following 
designation).  
 



§110(a)(2)(J) 
(section 121 consultation) 
 



Meet the applicable requirements of 
section 121 (relating to consultation), … 



Oregon Revised Statues:  
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption 
 
ORS 468.035 (a, c, f-g) Functions of 
department 



-a. encourages voluntary cooperation 
with local govt. and others in restoring & 
preserving air quality 
-c. Shall advise, consult, and cooperate 
with state & federal agencies and 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
political subdivisions in air quality 
control matters 
-f. Shall provide advisory technical 
consultation and services to local & state 
agencies 



 
ORS 468A.010 (1) b & c Policy Facilitates 
cooperation between state and local 
government  in air quality control 
 
Oregon Administrative Rules: 
 
OAR 340-209 Public Participation. Provides 
for notification to, and participation by, the 
public in certain permit actions. 
 
OAR 340-224 New Source Review 
 
Note: On April 15, 2015, the Oregon 
Environmental Quality Commission adopted 
revisions updating the PSD program in 
Oregon.    
 
OAR 340-252 Transportation Conformity 
OAR 340-223 Regional Haze Rules 
 



§110(a)(2)(J) 
(section 127 public 
notification) 



Meet the applicable requirements of… 
section 127 (relating to public 
notification) 



Oregon Revised Statutes:  
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption 
 
ORS 468.035 (a, c, f-g) Functions of 
department 



-a. encourages voluntary cooperation with 
local govt. and others in restoring & 
preserving air quality 
-e. shall conduct and supervise air 
pollution control education programs 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
Oregon Administrative Rules: 
 
OAR 340-206 Air Pollution Emergencies. 
Provides for public notification for both 
emergency and non-emergency air quality 
conditions.  
 
OAR 340-209 Public Participation. Specifies 
the requirements for notifying the public of 
certain permit actions and providing an 
opportunity for the public to participate in 
those permit actions.  
   -0060 Persons Required to be Notified:  
includes state notification  
 
OAR 340-216 Air Contaminant Discharge 
Permits 



 
OAR 340- 252 Transportation Conformity 
 
OAR 340-223 Regional Haze Rules 
 
Oregon participates and submits information 
to the EPA’s AIRNOW and Enviroflash Air 
Quality Alert programs which provide 
information to the public on local air quality.  
 
Oregon also provides the AQI to the public 
at https://oraqi.deq.state.or.us/home/map.  



 
§110(a)(2)(J) 
PSD & visibility protection 



Meet the applicable requirements of … 
part C (relating to prevention of 
significant deterioration of air quality 
and visibility protection); 



The US EPA does not believe that the 
visibility element of 110(a)(2)(J) is triggered 
by a NAAQS revision. Therefore, the 
visibility protection element of 110(a)(2)(J) 
is not addressed within this crosswalk. For 
more information, please see 77 FR 6044.  
 
Oregon Revised Statutes: 
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 





https://oraqi.deq.state.or.us/home/map
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption 
 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
ORS 468A.025 Air Purity Standards; Air 
Quality Standards; Treatment and Control of 
Emissions; Rules.  Requires controls 
necessary to achieve ambient air quality 
standards and prevent significant impairment 
of visibility.  
 
Oregon Administrative Rules: 
 
OAR 340-202 Ambient Air Quality 
Standards and PSD Increments  



- 0200-0220 PSD Increments Specifies 
ambient air increments & ceilings.  



 
OAR 340-204 Designation of Air Quality 
Areas  



- 0050-0060 Designation & re-
designation of PSD areas. 



 
OAR 340-216 Air Contaminant Discharge 
Permits (ACDP). Federally enforceable state 
operation permit program.  This rule also 
serves as the administrative permit 
mechanism used to implement the major and 
minor new source review (NSR) programs. 
The SIP approved minor NSR program 
applies major source NSR-PSD requirements 
to any source with emissions over the 
significant emission rate. 



 
OAR 340-224 New Source Review. 
Regulates construction and modification of 
proposed major sources within 
nonattainment, maintenance and re-
attainment areas and federal major sources 
and modifications within attainment, 
unclassified and sustainment areas.  
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
 
OAR 340-225 Air Quality Analysis 
Requirements 



- 0050-0060 In PSD areas. Requirements 
for analysis and demonstrating 
compliance with standards and 
increments.  



      - 0090 Requirements for Demonstrating a 
Net Air Quality Benefit   
 
NOTE: EPA most recently approved 
revisions to Oregon’s PSD program on 
October 11, 2017 (82 FR 47122).  
 



§110(a)(2)(K) 
Air quality modeling/data 



Provide for: 
  (i) the performance of such air 
quality modeling as the Administrator 
may prescribe for the purpose of 
predicting the effect on ambient air 
quality of any emissions of any air 
pollutant for which the Administrator 
has established a national ambient 
air quality standard, and  
   (ii) the submission, upon request, of 
data related to such air quality 
modeling to the Administrator; 



Oregon Revised Statutes: 
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption  
 
ORS 468.035 (b) Functions of department. 
May conduct studies, investigations, etc. to 
determine air quality.  
 
Oregon Administrative Rules:  
 
OAR 340-224-0250 Requirements for 
Sources in Nonattainment Areas 
 
OAR 340-225 Air Quality Analysis 
Requirements (includes modeling). 



- 0040 Air Quality Models Refers to 
modeled estimates of ambient 
concentrations.  
- 0045 Requirements for Analysis in 
Maintenance Areas  
- 0050 Requirements for Analysis in PSD 
Class II and Class III Areas  
- 0060 Requirements for Demonstrating 
Compliance with Standards and 
Increments in PSD Class I Areas  
- 0070 Requirements for Demonstrating 
Compliance with AQRV Protection  
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
§110(a)(2)(L) 
Major Stationary source 
permitting fees 



Require the owner or operator of each 
major stationary source to pay to the 
permitting authority, as a condition of 
any permit required under this Act, a 
fee sufficient to cover 
   (i) the reasonable costs of reviewing 
and acting upon any application for 
such a permit, and  
    (ii) if the owner or operator receives 
a permit for such source, the reasonable 
costs of implementing and enforcing the 
terms and conditions of any such permit 
(not including any court costs or other 
costs associated with any enforcement 
action), 
until such fee requirement is superseded 
with respect to such sources by the 
Administrator's approval of a fee 
program under title V;  



Oregon Revised Statutes: 
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption  
 
ORS 468.065 Issuance of Permits: Content; 
Fees; use. Commission may establish a 
schedule of fees for permits based upon cost 
of filing & investigating application, issuing 
or denying permit, carrying out Title V 
requirements and determining compliance.  
 
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
ORS 468A.040 Permits; Rules. Provides that 
the EQC may require permits for air 
contamination sources, type of air 
contaminant, or specific areas of the State. 
 
Oregon Administrative Rules: 
 
OAR 340-216 Air contaminant Discharge 
Permits- 
Requires payment of permit fees.  



-  0020 (8020 Table 2) ACDP Fee 
Schedule  
-  0090 (8010 Table 1) Sources Subject 
to ACDP and Fees  



§110(a)(2)(M) 
Consultation/Participation by 
affected local entities 
 



Provide for consultation and 
participation by local political 
subdivisions affected by the plan. 



Oregon Revised Statutes: 
 
ORS 468 Environmental Quality Generally; 
Public Health and Safety; General 
Administration 
 
ORS 468.020 Rules and Standards. Requires 
public hearing on any proposed rule or 
standard prior to adoption  
 











36 
 
 



Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
ORS 468A Air Quality, Public Health and 
Safety, Air Pollution Control 
 
ORS 468A.025 Air Purity Standards; Air 
Quality Standards; Treatment and Control of 
Emissions; Rules. Requires controls 
necessary to achieve ambient air quality 
standards and prevent significant impairment 
of visibility.  
 
ORS 468.035 (a, c, f-g) Functions of 
department 



-a. encourages voluntary cooperation 
with local govt. and others in restoring & 
preserving AQ 
-c. Shall advise, consult, and cooperate 
with state & federal agencies and 
political subdivisions in AQ control 
matters 
-f. Shall provide advisory technical 
consultation and services to local & state 
agencies 
-g. Shall develop & conduct 
demonstration programs with local govt. 



 
ORS 468A.010 (1) b & c Policy. Calls for 
joint responsibility for “a coordinated 
statewide program of air quality control and 
to allocate [responsibility] between the state 
and the units of local government.” 
 
ORS 468A.035 General Comprehensive 
Plan. Requires DEQ to develop a general 
comprehensive plan for the control or 
abatement of air pollution. 
 
ORS 468A.040 Permits; Rules. Provides that 
the EQC may require permits for air 
contamination sources, type of air 
contaminant, or specific areas of the State. 
 
ORS 468A.055 Notice Prior to Construction 
of New Sources; Order Authorizing or 
Prohibiting Construction; Effect of No 
Order; Appeal 
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Attachment 1: Infrastructure SIP Submittal 
 



CAA section 110(a)(2)(A)-(M) Requirements Checklist 



Section 110(a) Element Summary of Element How Addressed  
 
ORS 468A.070 Measurement and Testing of 
Contamination Sources; Rules 
 
ORS 468A.100-180 Regional Air Quality 
Control Authorities. Describes the 
establishment, role, and function of Regional 
Authorities. 
 
Oregon Administrative Rules: 
 
OAR 340-200 General Air Pollution 
Procedures and Definitions 



- 0010 Specifies that Lane Regional Air 
Protection Agency (LRAPA) has 
authority in Lane County.  
- 0020 defines a “Regional Agency”.   
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Executive Summary 
This report presents the Oregon Department of Environmental Quality’s submission of a State 
Implementation Plan element required by the “good neighbor” provision of Section 110(a)(2)(D)(i)(I) of 
the Clean Air Act that is due within three years from a U.S. Environmental Protection Agency revision of 
a National Ambient Air Quality Standard.  In 2015, EPA revised the primary and secondary ozone 
NAAQS to 70 ppb.  DEQ is required to submit a SIP by October 1, 2018, that prohibits any source or 
other emissions activity within Oregon from emitting air pollutants in amounts that will contribute 
significantly to nonattainment or interfere with maintenance of the 2015 ozone NAAQS in another state. 
 
To assist states in completing their interstate transport submissions, EPA completed modeling to identify 
receptor sites that are projected to have problems attaining or maintaining the NAAQS in 2023.  EPA then 
projected each state’s contribution to those downwind receptors.  The model’s projected and apportioned 
contributions to 2023 ozone concentrations were based on emissions inventory and meteorological data 
from 2011.  EPA has indicated that the states may use this modeling to support their interstate transport 
SIP submittals and that EPA accepts 2023 as a projection year.  DEQ finds EPA’s modeling methodology 
and assumptions result in projections for Oregon that indicate no significant impact to a downwind 
monitor of interest. 
 
EPA’s modeling shows that Oregon’s 2023 projected maximum ozone contribution to a downwind 
receptor site is 0.57 parts per billion.  This concentration does not exceed a significant threshold of 0.70 
ppb.  DEQ reviewed National Emissions Inventory data back to 2008 to discern nitrogen oxide and 
volatile organic compound emission trends in Oregon over that time period.  DEQ found that NOx 
emissions are trending downward.  VOC emissions, with the influence of wildfires subtracted, are also 
trending downward.  DEQ’s ambient ozone and NO2 monitoring does not indicate upward trends through 
2016, in spite of increasing population and vehicle miles traveled, and on April 30, 2018, EPA classified 
the entire state of Oregon as attainment/unclassifiable with respect to the 2015 ozone NAAQS.   
 
DEQ concludes that emissions from Oregon sources do not contribute significantly to downwind 
nonattainment or maintenance receptors in other states.  DEQ also concludes that current control 
strategies appear adequate to prevent interstate transport of ozone to other states. 
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1. Introduction 
The purpose of this report is to present the Oregon Department of Environmental Quality’s submission of 
a State Implementation Plan element required by the “good neighbor” provision of Section 110(a) of the 
Clean Air Act1 when the U.S. Environmental Protection Agency revises a National Ambient Air Quality 
Standard.  In 2015, EPA revised the primary and secondary ozone NAAQS to 70 ppb2.  Within three 
years from the NAAQS revision, Oregon must demonstrate that its air quality program is adequate to 
prevent interstate transport of pollutant emissions that contribute significantly to nonattainment or 
interfere with neighboring states’ ozone NAAQS maintenance.   
 



1.1 Background 
DEQ adopted the 2015 ozone NAAQS and submitted that revision to EPA with a Regional Haze Progress 
Report in July 2017.  EPA approved that SIP submission, among other submissions, on May 24, 20183.  
On April 30, 2018, EPA designated all areas of Oregon as “attainment/unclassifiable” for ozone4 based 
on DEQ’s annually submitted monitoring data.5   
 
To assist states in completing their interstate transport submissions, in January 2017, EPA completed 
modeling that estimates each state’s current and future ozone contribution to downwind receptors that are 
projected to have problems attaining or maintaining the NAAQS in 20236.  In two memos released in 
October 2017 and March 20187, EPA provided states guidance on applying the modeling results and 
referenced a threshold of 1% of the ozone NAAQS (0.70 parts per billion) over which a state, in prior 
EPA rulemakings,8 had been deemed to be contributing significantly to a downwind state’s nonattainment 
or maintenance problems.  EPA’s March 2018 guidance memo also references EPA’s four-step 
framework to address the requirements of the good neighbor provision: 



1. Identify downwind air quality problems; 
2. Identify upwind states that contribute enough to those downwind air quality problems to warrant 



further review and analysis; 
3. Identify the emissions reductions necessary (if any), considering cost and air quality factors, to 



prevent an identified upwind state from contributing significantly to those downwind air quality 
problems; 



4. Adopt permanent and enforceable measures needed to achieve those emissions reductions. 



                                                      
1 Clean Air Act §110(a)(2)(D)(i)(I), 42 U.S.C. §7410 
2 National Ambient Air Quality Standards for Ozone Final Rule, 80 FR 65292 (October 26, 2015) 
3  Air Plan Approval; OR; Infrastructure Requirements for the 2010 Nitrogen Dioxide, 2010 Sulfur Dioxide, and 
2012 Fine Particulate Matter Standards (May 24, 2018), 83 FR 24034. 
4 Final rules:  83 FR 25776 (Oregon table p. 25827) and 82 FR 54232 (Oregon table p. 54270) 
5 Oregon Air Quality Annual Report (2016): 
http://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf  
6 EPA chose 2023 as the analytic year to align with anticipated attainment year for moderate ozone nonattainment 
areas. 
7 Supplemental Information on the Interstate Transport State Implementation Plan Submissions for the 2008 Ozone 
National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (October, 27, 2017) and 
Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National 
Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (March 27, 2018). 
8 Finding of Significant Contribution and Rulemaking for Certain States in the Ozone Transport Assessment Group 
Region for Purposes of Reducing Regional Transport of Ozone (October 27, 1998), 63 FR 57356; Clean Air 
Interstate Rule (CAIR) Final Rule (May 12, 2005), 70 FR 25162; Cross-State Air Pollution Final Rule (CSAPR) 
(August 8, 2011), 76 FR 48208; CSAPR Update for the 2008 Ozone NAAQS Final Rule (October 26, 2016), 81 FR 
74504. 





http://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf
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1.2 EPA Analysis Overview 
To assist states in completing framework steps 1 and 2, EPA used an air quality model9 that predicted 
2023 interstate ozone contributions to nonattainment and maintenance areas.10  EPA modeled predicted 
emissions within states and across state lines for the year 2023, based on emissions inventory and 
meteorological data from 2011.  EPA selected 2023 as the analytic year in the model primarily because in 
that year, EPA anticipates attainment for moderate ozone nonattainment areas.11 Several eastern and 
Midwest states are affected by litigation, which EPA also factored into the choice of 2023.   
EPA used the CAMx v6.4 model to project the 2023 future year design values, following EPA’s 2014 
modeling guidance.12 The guidance recommends using model predictions from a 3 x 3 array of 12 km 
grid cells surrounding a monitoring site. EPA modeled contributions (ozone source apportionment) from 
emissions in each state to ozone concentrations at the projected 2023 nonattainment and maintenance 
receptors.  The model’s projected and apportioned contributions to 2023 ozone concentrations were based 
on emissions inventory and meteorological data from 2011.  
EPA conducted an operational model performance evaluation to examine the ability of the CAMx 
modeling system to simulate 2011 ozone measured concentrations. This evaluation graphically and 
statistically compared model predictions to observations. The evaluation, performed with CAMx v6.32, 
showed the 2011 model performance statistics to be within or close to ranges found in other recent peer-
reviewed applications, and correspond closely to observed 8-hour daily maximum ozone concentrations’ 
magnitude, temporal fluctuations, and geographic differences.  EPA documented this work in the “Air 
Quality Modeling Technical Support Document for the 2015 Ozone NAAQS” (Dec. 2016).  EPA’s base 
emissions inventory data, the projected 2023 emissions, and EPA’s modeling methodology were subject 
to a public comment period that ended April 6, 2017, and EPA modified the modeling platform and 
projected emissions in response to comments received.13  
DEQ considers the 2011 base year emissions inventory used in the modeling to be representative, and 
also finds the projected 2023 emissions reasonable for Oregon.  For example, in projecting 2023 
emissions, EPA’s emissions inventory took into account state rules and announced shutdowns of electric 
generating units,14 such as Oregon’s 2020 shutdown of the Boardman power plant, announced in 201015. 
EPA’s model also used emissions inventory projections that considered states, such as Oregon, that have 
adopted California’s Low Emission Vehicles III program.16  Based on DEQ’s review of the technical 
supporting documents, the results of the model performance evaluation and the modifications made in 
response to public comment, DEQ finds that the modeled data provided by EPA in the March 27, 2018, 
memorandum accurately simulate likely Oregon ozone contributions to downwind receptors.   



                                                      
9 Comprehensive Air Quality Model with Extensions (CAMx v6.40) User’s Guide, http://www.camx.com/, Ramboll 
Environ (December 2016). 
10 Notice of Data Availability – Preliminary Interstate Ozone Transport Modeling Data for the 2015 Ozone NAAQS 
(January 2017). 
11 Supplemental Information on the Interstate Transport State Implementation Plan Submissions for the 2008 Ozone 
National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (October, 27, 2017) p. 3. 
12 Draft Modeling Guidance for Demonstrating Attainment of Air Quality Goals for Ozone, PM2.5 and Regional 
Haze (December 3, 2014). 
13 Technical Support Document:  Additional Updates to Emissions Inventories for the Version 6.3, 2011 Emissions 
Modeling Platform for the Year 2023, October 2017.  Available at https://www.epa.gov/air-emissions-
modeling/additional-updates-2011-and-2023-emissions-version-63-platform-technical. 
14 Technical Support Document: Updates to Emissions Inventories for the Version 6.3, 2011 Emissions Modeling 
Platform for the Year 2023, December 2016, p. 33.  Available at: https://www.epa.gov/sites/production/files/2017-
01/documents/2011v6.3_2023_update_emismod_tsd_dec2016_002.pdf 
15 PGE Boardman Site Summary.  Available at: https://www.oregon.gov/deq/Programs/Pages/PGE-Boardman.aspx 
16 More About Low Emission Vehicle Regulations.  Available at: 
https://www.oregon.gov/deq/aq/programs/Pages/ORLEV-More.aspx 
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2. Downwind Receptors 
DEQ relies on EPA’s modeling to identify downwind nonattainment and maintenance receptors that may 
be impacted by emissions from sources in Oregon.   EPA’s model predicts that Oregon ozone 
contributions in 2023 could be received by several nonattainment and maintenance receptors in 
downwind states, most in California.  Tables listing all potential downwind receptors from Oregon, as 
EPA presented in the March 2018 memo, are included in Appendix A. 



3. Oregon Contribution to Neighboring States 
At downwind nonattainment and maintenance receptor sites, Oregon modeled contributions in 2023 range 
from 0.01 to 0.57 ppb.  The ten sites with highest contributions from Oregon are included in Table 1. EPA 
has referenced 0.70 ppb as a threshold to indicate significant contribution to downwind states’ 
nonattainment or maintenance receptors.  EPA’s modeling shows that Oregon is not projected to 
contribute significantly to nonattainment and maintenance areas downwind, with the greatest contribution 
being 0.57 ppb.  Because Oregon’s projected emissions are not deemed to contribute significantly to 
downwind receptors, DEQ finds that no further analysis is warranted. 
Table 1:  Nonattainment and maintenance receptors with the 10 highest predicted Oregon ozone contributions. 



Site ID County 2023 Ozone Concentration (ppb) 
from OR 



60670012 Sacramento 0.57 
60990006 Stanislaus 0.47 
60675003 Sacramento 0.45 
60470003 Merced 0.42 
61072010 Tulare 0.40 
60290232 Kern 0.39 
60290007 Kern 0.37 
60190242 Fresno 0.35 
60290008 Kern 0.34 
60290014 Kern 0.34 



 



4.  Air Quality Trends and Maintenance Programs 
In addition to referencing EPA’s modeling of Oregon’s 2023 emissions, DEQ reviewed NOx and VOC 
trends based on three periods of National Emissions Inventory17 data from Oregon:  2008, 2011 and 2014.  
DEQ finds that total NOx emissions across all sectors in Oregon have decreased steadily since 2008, from 
approximately 179,670 tons to 156,590 tons.  The decrease would have been larger if not for an 
approximately 9,000 ton increase in NOx emissions from wildfires from the 2011 to the 2014 EI.  
Similarly, total VOC emissions in Oregon decreased from approximately 1.69 million tons in the 2008 
NEI to 1.62 million tons in the 2014 NEI.   Again, the VOC decrease was dampened by wildfire 
contribution of more than 100,000 tons from the 2011 NEI to the 2014 NEI.  Tables 2 and 3 show the 
NOx and VOC emissions, respectively, by sector from Oregon sources.   
  



                                                      
17 National Emissions Inventory.  Available at: https://www.epa.gov/air-emissions-inventories/national-emissions-
inventory-nei 
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Table 2:  Oregon NOx emissions by sector, 2008 – 2014 National Emissions Inventory. 



 



POLLUTANT SECTOR 2008 Tons 2011 Tons 2014 Tons
Nitrogen Oxides Biogenics - Vegetation and Soil 11,987.5 12,188.3 11,837.9
Nitrogen Oxides Bulk Gasoline Terminals 3.4 3.0 3.9
Nitrogen Oxides Commercial Cooking 0.0 0.0
Nitrogen Oxides Fires - Agricultural Field Burning 78.4 255.7 295.8
Nitrogen Oxides Fires - Prescribed Fires 5,874.9 9,716.7 4,906.8
Nitrogen Oxides Fires - Wildfires 3,419.8 4,505.2 13,924.6
Nitrogen Oxides Fuel Comb - Comm/Institutional - Biomass 45.1 304.0 303.8
Nitrogen Oxides Fuel Comb - Comm/Institutional - Coal 0.0 0.0
Nitrogen Oxides Fuel Comb - Comm/Institutional - Natural Gas 494.1 1,710.0 1,844.8
Nitrogen Oxides Fuel Comb - Comm/Institutional - Oil 17.8 1,177.2 113.9
Nitrogen Oxides Fuel Comb - Comm/Institutional - Other 2.0 84.2 84.1
Nitrogen Oxides Fuel Comb - Electric Generation - Biomass 134.5 142.1
Nitrogen Oxides Fuel Comb - Electric Generation - Coal 8,695.0 4,048.0 3,231.0
Nitrogen Oxides Fuel Comb - Electric Generation - Natural Gas 1,447.2 907.2 970.1
Nitrogen Oxides Fuel Comb - Electric Generation - Oil 123.0 46.0 0.0
Nitrogen Oxides Fuel Comb - Electric Generation - Other 21.7 116.3 167.6
Nitrogen Oxides Fuel Comb - Industrial Boilers, ICEs - Biomass 1,490.2 5,292.3 3,799.3
Nitrogen Oxides Fuel Comb - Industrial Boilers, ICEs - Coal 0.0 393.9 448.8
Nitrogen Oxides Fuel Comb - Industrial Boilers, ICEs - Natural Gas 1,822.9 3,985.1 3,487.6
Nitrogen Oxides Fuel Comb - Industrial Boilers, ICEs - Oil 216.5 1,161.6 774.7
Nitrogen Oxides Fuel Comb - Industrial Boilers, ICEs - Other 11.0 216.9 165.3
Nitrogen Oxides Fuel Comb - Residential - Natural Gas 1,929.1 2,106.5 1,935.7
Nitrogen Oxides Fuel Comb - Residential - Oil 264.2 233.4 120.6
Nitrogen Oxides Fuel Comb - Residential - Other 155.2 231.5 177.8
Nitrogen Oxides Fuel Comb - Residential - Wood 1,546.4 1,741.8 668.5
Nitrogen Oxides Industrial Processes - Cement Manuf 969.0 1,279.0
Nitrogen Oxides Industrial Processes - Chemical Manuf 349.0 387.3 245.5
Nitrogen Oxides Industrial Processes - Ferrous Metals 553.6 420.0 367.5
Nitrogen Oxides Industrial Processes - Mining 0.8 0.6 0.0
Nitrogen Oxides Industrial Processes - NEC 737.5 616.3 592.2
Nitrogen Oxides Industrial Processes - Non-ferrous Metals 43.9 61.2 67.2
Nitrogen Oxides Industrial Processes - Oil & Gas Production 40.8 32.7
Nitrogen Oxides Industrial Processes - Petroleum Refineries 14.6 10.1
Nitrogen Oxides Industrial Processes - Pulp & Paper 3,364.6 2,587.4 2,217.3
Nitrogen Oxides Industrial Processes - Storage and Transfer 24.4 3.0 1.0
Nitrogen Oxides Miscellaneous Non-Industrial NEC 11.5 28.2 81.8
Nitrogen Oxides Mobile - Aircraft 1,016.7 1,121.1 1,550.0
Nitrogen Oxides Mobile - Commercial Marine Vessels 5,427.0 3,010.6 2,234.7
Nitrogen Oxides Mobile - Locomotives 13,425.1 10,968.6 8,303.1
Nitrogen Oxides Mobile - Non-Road Equipment - Diesel 17,805.6 15,832.2 13,308.4
Nitrogen Oxides Mobile - Non-Road Equipment - Gasoline 3,275.9 3,393.9 3,191.0
Nitrogen Oxides Mobile - Non-Road Equipment - Other 2,413.3 1,449.5 861.7
Nitrogen Oxides Mobile - On-Road Diesel Heavy Duty Vehicles 36,968.6 25,764.2 19,772.0
Nitrogen Oxides Mobile - On-Road Diesel Light Duty Vehicles 980.2 1,557.1 5,231.8
Nitrogen Oxides Mobile - On-Road non-Diesel Heavy Duty Vehicles 3,893.7 628.1 484.5
Nitrogen Oxides Mobile - On-Road non-Diesel Light Duty Vehicles 48,536.3 53,031.9 45,646.1
Nitrogen Oxides Solvent - Graphic Arts 1.0 1.0
Nitrogen Oxides Solvent - Industrial Surface Coating & Solvent Use 35.5 36.6 16.5
Nitrogen Oxides Waste Disposal 1,152.0 1,044.5 1,700.9



Total 179,675.2 173,522.4 156,590.7
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Table 3:  Oregon VOC emissions by sector, 2008 – 2014 National Emissions Inventory. 



 



POLLUTANT SECTOR 2008 Tons 2011 Tons 2014 Tons
Volatile Organic Compounds Agriculture - Livestock Waste 731.8
Volatile Organic Compounds Biogenics - Vegetation and Soil 1,296,968.5 913,055.1 1,109,626.8
Volatile Organic Compounds Bulk Gasoline Terminals 98.2 2,110.4 281.5
Volatile Organic Compounds Commercial Cooking 137.0 41.0 223.2
Volatile Organic Compounds Fires - Agricultural Field Burning 176.4 593.2 705.5
Volatile Organic Compounds Fires - Prescribed Fires 142,476.2 235,605.4 113,166.3
Volatile Organic Compounds Fires - Wildfires 104,246.4 107,499.1 261,704.6
Volatile Organic Compounds Fuel Comb - Comm/Institutional - Biomass 26.5 49.2 75.5
Volatile Organic Compounds Fuel Comb - Comm/Institutional - Coal 0.0 0.0
Volatile Organic Compounds Fuel Comb - Comm/Institutional - Natural Gas 8.6 71.4 80.4
Volatile Organic Compounds Fuel Comb - Comm/Institutional - Oil 0.1 2.2 7.5
Volatile Organic Compounds Fuel Comb - Comm/Institutional - Other 3.1 3.1
Volatile Organic Compounds Fuel Comb - Electric Generation - Biomass 3.4 5.1
Volatile Organic Compounds Fuel Comb - Electric Generation - Coal 71.5 59.6 55.6
Volatile Organic Compounds Fuel Comb - Electric Generation - Natural Gas 277.6 112.0 159.4
Volatile Organic Compounds Fuel Comb - Electric Generation - Oil 0.2 0.0 0.1
Volatile Organic Compounds Fuel Comb - Electric Generation - Other 6.1 49.7 71.8
Volatile Organic Compounds Fuel Comb - Industrial Boilers, ICEs - Biomass 262.1 416.2 311.9
Volatile Organic Compounds Fuel Comb - Industrial Boilers, ICEs - Coal 0.0 1.8 2.0
Volatile Organic Compounds Fuel Comb - Industrial Boilers, ICEs - Natural Gas 54.9 175.9 266.7
Volatile Organic Compounds Fuel Comb - Industrial Boilers, ICEs - Oil 0.8 7.2 39.0
Volatile Organic Compounds Fuel Comb - Industrial Boilers, ICEs - Other 3.0 15.7 16.9
Volatile Organic Compounds Fuel Comb - Residential - Natural Gas 112.9 123.3 113.3
Volatile Organic Compounds Fuel Comb - Residential - Oil 10.3 9.1 4.7
Volatile Organic Compounds Fuel Comb - Residential - Other 6.0 8.5 6.9
Volatile Organic Compounds Fuel Comb - Residential - Wood 15,172.7 16,783.1 7,290.3
Volatile Organic Compounds Gas Stations 8,054.6 4,503.5 5,759.2
Volatile Organic Compounds Industrial Processes - Cement Manuf 14.4 14.4 19.4
Volatile Organic Compounds Industrial Processes - Chemical Manuf 55.1 154.7 47.1
Volatile Organic Compounds Industrial Processes - Ferrous Metals 130.9 119.5 89.7
Volatile Organic Compounds Industrial Processes - Mining 0.8 0.6 0.0
Volatile Organic Compounds Industrial Processes - NEC 265.2 833.4 804.4
Volatile Organic Compounds Industrial Processes - Non-ferrous Metals 441.1 277.1 294.1
Volatile Organic Compounds Industrial Processes - Oil & Gas Production 53.3 43.7
Volatile Organic Compounds Industrial Processes - Petroleum Refineries 44.8 33.0 11.8
Volatile Organic Compounds Industrial Processes - Pulp & Paper 5,491.0 5,082.0 5,552.4
Volatile Organic Compounds Industrial Processes - Storage and Transfer 895.7 1,198.3 1,004.9
Volatile Organic Compounds Miscellaneous Non-Industrial NEC 2,958.3 2,760.1 897.6
Volatile Organic Compounds Mobile - Aircraft 264.7 356.1 581.3
Volatile Organic Compounds Mobile - Commercial Marine Vessels 181.8 68.9 56.5
Volatile Organic Compounds Mobile - Locomotives 715.5 585.7 422.3
Volatile Organic Compounds Mobile - Non-Road Equipment - Diesel 1,819.7 1,553.6 1,362.1
Volatile Organic Compounds Mobile - Non-Road Equipment - Gasoline 30,856.3 27,195.7 22,148.6
Volatile Organic Compounds Mobile - Non-Road Equipment - Other 615.4 355.2 193.0
Volatile Organic Compounds Mobile - On-Road Diesel Heavy Duty Vehicles 2,409.3 1,985.4 1,441.8
Volatile Organic Compounds Mobile - On-Road Diesel Light Duty Vehicles 146.6 647.9 2,027.3
Volatile Organic Compounds Mobile - On-Road non-Diesel Heavy Duty Vehicles 2,509.7 281.2 249.0
Volatile Organic Compounds Mobile - On-Road non-Diesel Light Duty Vehicles 37,753.3 39,560.7 34,413.8
Volatile Organic Compounds Solvent - Consumer & Commercial Solvent Use 24,260.2 24,466.1 25,993.2
Volatile Organic Compounds Solvent - Degreasing 3.8 2,540.0 2,430.2
Volatile Organic Compounds Solvent - Dry Cleaning 855.8 5.6 5.0
Volatile Organic Compounds Solvent - Graphic Arts 1.3 616.0 5,975.8
Volatile Organic Compounds Solvent - Industrial Surface Coating & Solvent Use 982.1 6,121.4 4,746.3
Volatile Organic Compounds Solvent - Non-Industrial Surface Coating 5,723.0 4,482.4 4,595.8
Volatile Organic Compounds Waste Disposal 1,758.3 5,654.5 3,517.8



Total 1,689,325 1,408,302 1,619,634
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In addition to overall downward trending NOx and VOC emissions, DEQ finds that ozone and NO2 
ambient monitoring indicate relatively steady concentrations in recent years in spite of wildfires, 
population growth, higher than normal maximum and minimum temperatures in recent years18 and an 
increase in vehicle miles traveled.19  DEQ maintains an ambient monitoring network of more than 30 
stations statewide and has most recently summarized monitoring data in the 2016 Air Quality Annual 
Report.20   



DEQ has monitored ozone at six locations in the cities of Bend, Eugene, Medford, Portland, Salem and 
Hermiston since the mid-1990s and recently installed an additional station in The Dalles.  Figure 1 is 
excerpted from DEQ’s 2016 annual report and shows that ozone concentrations – calculated as a three 
year average of the fourth highest daily maximum – overall have trended downward since the 1990s.   
DEQ monitors nitrogen dioxide at two locations in the cities of Portland and Tualatin, along the Interstate 
5 corridor.  Figure 2 illustrates that NO2 concentrations appear to be relatively steady with no discernable 
trend in the past six years.  DEQ concludes that control strategies are adequate to minimize transport of 
NOx to downwind states. 



 



 
Figure 1:  Ozone trends 2007 - 2016 in Oregon, from DEQ 2016 Air Quality Annual Report. 



                                                      
18 National Weather Service:  https://www.wrh.noaa.gov/pqr/pdxclimate/pg13.pdf, 
https://www.wrh.noaa.gov/pqr/pdxclimate/pg34.pdf,  
19 Oregon Dept. of Transportation: https://www.oregon.gov/ODOT/Data/Documents/VMT_Statewide_Graph.pdf  
20 https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf 





https://www.wrh.noaa.gov/pqr/pdxclimate/pg13.pdf


https://www.wrh.noaa.gov/pqr/pdxclimate/pg34.pdf


https://www.oregon.gov/ODOT/Data/Documents/VMT_Statewide_Graph.pdf
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Figure 2:  Nitrogen dioxide trends 2008 – 2016 in Oregon, from DEQ 2016 Air Quality Annual Report. 



To maintain compliance with the ozone NAAQS and minimize potential pollutant transport to 
neighboring states, DEQ will continue implementing control strategies such as those referenced in the 
2007 Portland Air Quality Area Ozone Maintenance Plan21: 



• Motor Vehicle Inspection Program (OAR 340-256-0300 through 0470); 



• Emission Standards for VOC Point Sources (Reasonably Available Control Technology) for existing 
major industrial facilities (OAR 340-232-0010 through 0230); 



• New Source Review Program for new and expanding major industrial facilities (OAR 340-224-0010 
through 0100 and 340-225-0010 through 0090); 



• Barge Loading Rules and Stage I vapor recovery systems that control VOCs from gasoline delivery 
operations (included within OAR 340-232); 



• Aerosol Paint Rules that lower VOC content from spray paints sold in the Portland area (OAR 340-
242-0700 through 0750);  



• Motor Vehicle Refinishing Rules that require low-emitting painting methods at autobody shops 
(OAR 340-242-0600 through 0630); and  



• Public education and outreach that encourages people to voluntarily reduce emissions, such as not 
mowing lawns and driving less on Clean Air Action Days (now called Air Pollution Advisories).  



In the first half of 2019, DEQ intends to update rules pertaining to the Vehicle Inspection and 
Maintenance program, an important control strategy for reducing VOCs, NOx, and toxic pollutants. DEQ 
will be modeling22 VOC, NOx and toxics emissions prevented with the current I/M program.  
Throughout 2018, DEQ will be engaged in a rulemaking pertaining to reducing air toxics risk from 
stationary sources.  DEQ plans to present rules to the Oregon Environmental Quality Commission in 
November 2018.  Stationary, permitted sources will be required to report on toxics emissions and use a 
tiered screening process to assess their emissions for risk above action levels.  DEQ will require certain 
                                                      
21 Portland Air Quality Area Ozone Maintenance Plan (2007).  Available at: 
https://www.oregon.gov/deq/aq/Pages/Maintenance-Areas.aspx 
22 As calculated with MOVES (Motor Vehicle Emissions Simulator), MOVES 2014 and MOVES2014a Technical 
Guidance, EPA-420-B-15-093, November 2015.   
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facilities to reduce toxic emissions.  These rules will require reporting on about 600 toxic air pollutants 
and provide risk based concentrations to assess and manage risk from about 230 pollutants, including 
VOCs.  Maintenance of current regulations and anticipated adoption of the updated rules identified above 
will assure that Oregon’s ozone precursor emissions will continue to decline and not increase over the 
projected inventory.  



5. Conclusions 
DEQ concludes that Oregon emissions from Oregon sources do not contribute significantly to downwind 
nonattainment or maintenance receptors in other states.  EPA’s CAMx model projects 2023 ozone 
concentrations from Oregon to be less than a significant level of 0.70 ppb at downwind receptors in 
neighboring states.  DEQ has relied on EPA model results to support this conclusion, as well as data from 
emission inventories and DEQ’s ambient air monitoring network.  Emission inventories indicate 
downward trends in VOC and NOx emissions, even with influence from wildfires in the 2014 emission 
inventory.  DEQ’s monitoring data shows NO2 concentrations monitored in high volume traffic corridors 
to be relatively steady in spite of increased population and vehicle miles traveled.  Oregon will continue 
implementing existing control strategies as described in 2007 Portland Ozone Maintenance Plan, such as 
the vehicle inspection program and emissions standards for VOC sources.  Oregon’s current control 
strategies appear adequate to prevent significant interstate transport of ozone to neighboring states. 
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Appendix A 
Appendix A Figure 1:  Ozone concentrations (ppb) outside California attributed to interstate transportation as calculated by EPA CAMx model.  From EPA 
memo, Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean 
Air Act Section 110(a)(2)(D)(i)(I), March 27, 2018. 
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Appendix A Figure 2:   Ozone concentrations (ppb) in California attributed to interstate transportation as calculated by EPA CAMx model.  From EPA memo, 
Information on the Interstate Transport State Implementation Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act 
Section 110(a)(2)(D)(i)(I), March 27, 2018. 
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DEQ invites public input on a proposed permanent rule amendment to chapter 340 of the Oregon Administrative Rules.





Background


Oregon must update its Clean Air Act State Implementation Plan to document that the Oregon Department of Environmental Quality has the authority, regulations and enforcement capability to implement the current National Ambient Air Quality Standards for Ozone. This update must also include an assurance that DEQ air quality programs are adequate to prevent ozone transport to neighboring states.  The proposed rule amendment will document these two updates to the State Implementation Plan and the associated public review period will allow interested parties to comment on the plan updates.





DEQ proposal


The changes DEQ proposes to make to OAR 340, division number 0200-0040 will document the effective date of the required State Implementation Plan submittals to EPA.





More information


Information about this rulemaking is on this rulemaking’s web page: 





Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Page





Public hearings 





DEQ will hold one public hearing.





Meeting Details:


Date: Thursday, July 26, 2018


Time: 6 p.m.


Location: DEQ Headquarters


700 NE Multnomah St., Conference Room 601


Portland, OR  97232-4100





How to comment on this rulemaking proposal





DEQ is asking for public comment on the proposed rule amendment and the two reports that fulfill Clean Air Act submission requirements. Anyone can submit comments and questions about this rulemaking. A person can submit comments through an online web page, by regular mail or at the public hearing.





Comment deadline


Comments on the proposed rules must be submitted to DEQ by 4 p.m., on August 3, 2018 to be considered.





Submit comments online





Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Comment Page


 


Note for public university students: 


ORS 192.501(29) allows Oregon public university and OHSU students to protect their university email addresses from disclosure under Oregon’s public records law. If you are an Oregon public university or OHSU student you may omit your email address when you complete the online form to submit a comment.





By mail


Oregon DEQ


Attn: Karen Williams


700 NE Multnomah St., Room 600


Portland, OR 97232-4100





At hearing


Date: Thursday, July 26, 2018


Time: 6 p.m.


Location: DEQ Headquarters


700 NE Multnomah St., Conference Room 601


Portland, OR  97232-4100





You can also participate in the hearing through a teleconference.





Teleconference call-in number: 888-278-0296


Participant ID: 8040259





How to join the teleconference: Teleconference instructions





Sign up for rulemaking notices


Get email or text updates about this rulemaking by signing up through this link: 





GovDelivery: Air Quality Maintenance Plans; 





For more information, visit the rulemaking webpage: 





Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Page








Sign up to get email or text updates about other DEQ rulemaking here: DEQ Email Notice List.





What will happen next?


DEQ will include a written response to comments in a staff report which DEQ will submit to the Oregon Environmental Quality Commission. DEQ may modify the rule proposal based on the comments. 





Present proposal to the EQC


Proposed rules only become effective if the Oregon Environmental Quality Commission adopts them. DEQ plans to present the proposed rules to the commission for a decision at its meeting on September 13 and 14, 2018. 





Accessibility information


You may review copies of all documents referenced in this announcement at:





Oregon Department of Environmental Quality


700 NE Multnomah St., Room 600


Portland, OR, 97232-4100





To schedule a review of all websites and documents referenced in this announcement, call Karen Williams, Portland, at 503-229-5519 (800-452-4011, ext. 5622 toll-free in Oregon).











Please notify DEQ of any special physical or language accommodations or if you need information in large print, Braille or another format. To make these arrangements, contact DEQ, Portland, at 503-229-5696 or call toll-free in Oregon at 1-800-452-4011, ext. 5696; fax to 503-229-6762; or email to deqinfo@deq.state.or.us. Hearing impaired persons may call 711.
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Short summary 


Oregon must update its Clean Air Act State Implementation Plan to document that DEQ has the authority, regulations and enforcement capability to implement the current National Ambient Air Quality Standards for Ozone. This update must also include an assurance that DEQ air quality programs are adequate to prevent ozone transport to neighboring states. The proposed rule amendment will document these two updates to the State Implementation Plan and the associated public review period will allow interested parties to comment on the plan updates.  After the public comment period and response to comments, DEQ will recommend that the Environmental Quality Commission approve the rule amendment.  With EQC approval, DEQ would submit the required plan updates to the U.S. Environmental Protection Agency.





The proposal includes the following actions:


· Approve Attachment 1 to this proposal, titled “Infrastructure SIP Submittal for Purposes of Clean Air Act Sections 110(a)(1) and (2) for the 2015 Ozone NAAQS. Attachment 1 is a “crosswalk” that identifies Oregon Administrative Rules and Oregon Revised Statutes that demonstrate DEQ has the necessary authorities in place to implement the requirements of Clean Air Act Sections 110(a)(1) and (2) with respect to the 2015 Ozone standard.


· Approve Attachment 2 to this proposal, titled “Oregon State Implementation Plan Submittal Addressing the Interstate Transport of Ozone (O3).


· Amend Oregon Administrative Rule 340-200-0040 to update the most recent date of an Oregon State Implementation Plan update. With EQC adoption of the amendment, the actions proposed in this rulemaking will be incorporated into and made part of the Oregon SIP.


Brief history 


The federal Clean Air Act (42 U.S.C §7410) requires state and local air pollution control agencies to adopt strategies to minimize air pollution. The collection of these regulations is called the State Implementation Plan. A SIP must demonstrate that a state has the adequate administrative programs and enforceable emission controls in place to maintain compliance with National Ambient Air Quality Standards, or NAAQS.  EPA sets NAAQS for six pollutants that are widespread, come from various sources, and are known to harm public health and the environment.  Those six federally regulated pollutants are:  ozone, lead, sulfur dioxide, nitrogen dioxide, carbon monoxide, and particulate matter.  





When EPA issues new or revised NAAQS, EPA and states have the following responsibilities:


· Within two years of revising the NAAQS for a criteria pollutant, EPA is required to designate areas as meeting (attainment areas) or not meeting (nonattainment areas) the standard. Designations are based on the most recent set of air monitoring data. (See CAA Section 107(d)(1)(B); 42 U.S.C. § 7407(d)(1)(B).)





· Within three years, states are required to submit SIP updates that show adequate regulatory and administrative infrastructure to meet the new standard.  (See CAA Section 110(a)(1); 42 U.S.C. §7410(a)(1)). Infrastructure SIP submittals must include the basic program requirements for managing air quality required in Section 110(a)(2) of the CAA. Those required elements are listed in Table 1.





· Within three years of area designations, states are required to submit nonattainment area SIPs to EPA for any criteria pollutant for which the standard is not met. Each nonattainment area SIP must outline the strategies and emissions control measures that show how the area will improve air quality and meet the national ambient air quality standards. (See CAA Section 172; 42 U.S.C. § 7502.) 





In 2015, EPA revised the primary and secondary ozone standard from 75 parts per billion to 70 ppb. DEQ adopted the 2015 ozone NAAQS and submitted that revision to EPA with a Regional Haze Progress Report in July 2017. EPA approved that SIP submission, among other submissions, on May 24, 2018 (83 FR 24034).  On April 30, 2018, EPA designated all of Oregon as “attainment/unclassifiable” for ozone based on DEQ’s annually submitted monitoring data (82 FR 54232 and 83 FR 25776).





DEQ conducts ambient air quality monitoring as the Code of Federal Regulations requires (40 C.F.R. section 58.10). This rule requires state and local air quality agencies to develop and submit an annual ambient air quality monitoring network plan to EPA by July 1 of each year. The DEQ ambient air quality monitoring network is designed in response to CFR regulations, EPA’s National Monitoring Strategy, state and local needs, requirements of air quality maintenance plans and SIPs for non-attainment areas. Appendix D to 40 CFR Part 58 lists the following monitoring objectives state networks must be designed to meet:





· Provide air pollution data to the general public in a timely manner.


· Support compliance with ambient air quality standards and emissions strategy development.


· Support air pollution research studies.





To meet these objectives, collectively, monitoring sites must be capable of providing broad information, including:


· Highest concentrations expected to occur in the area covered by the network;


· Typical concentrations in areas of high population density; 


· The impact of significant sources or source categories on air quality;


· General background concentration levels;


· Extent of regional pollutant transport among populated areas and in support of secondary standards; and


· Pollution impacts on visibility, vegetation damage, or other welfare-based impacts.


DEQ and the Lane Regional Air Pollution Agency currently monitor ozone concentrations at 11 locations statewide. There are four monitors in the Portland metropolitan area, two in Salem, two in Eugene-Springfield, one in Medford-Ashland, one in Hermiston and one in The Dalles.  DEQ’s most recent report to EPA summarizes monitoring data through 2016 and shows Oregon in compliance with the ozone standard.  Figure 1, excerpted from the Oregon Air Quality Annual Report, illustrates Oregon’s ozone compliance.





			Table 1
Required Clean Air Act Infrastructure Elements






			Section 110(a)(2)(A)


			Emission limits and other control measures





			Section 110(a)(2)(B)


			Ambient air quality monitoring/data system





			Section 110(a)(2)(C)


			Program for enforcement of control measures





			Section 110(a)(2)(D)(i)


			I Prong 1: Interstate transport - significant contribution





			Section 110(a)(2)(D)(i)


			I Prong 2: Interstate transport - interfere with maintenance





			Section 110(a)(2)(D)(i)


			II Prong 3: Interstate transport - prevention of significant deterioration





			Section 110(a)(2)(D)(i)


			II Prong 4: Interstate transport - protect visibility





			Section 110(a)(2)(D)(ii)


			Interstate and international pollution abatement





			Section 110(a)(2)(E)


			Adequate authority and resources





			Section 110(a)(2)(F)


			Stationary source monitoring system





			Section 110(a)(2)(G)


			Emergency power





			Section 110(a)(2)(H)


			Future SIP revisions Section 110(a)(2)(J) Consultation with government officials; Public notification; PSD and visibility protection





			Section 110(a)(2)(K)


			Air quality modeling/data Section 110(a)(2)(L) Permitting fees





			Section 110(a)(2)(M)


			Consultation/participation by affected local entities
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Figure 1:  Ozone trends in Oregon through 2016.  From Oregon Air Quality Annual Report 2016.  https://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf 	 


Regulated parties 


The proposed rule amendment would document the most recent update to the Oregon SIP, which is a submission of SIP elements required by Section 110(a) of the CAA.  This update to Oregon’s SIP does not add or remove any parties regulated by DEQ.





Request for other options


DEQ must adopt the proposed rule amendment to allow DEQ’s submission of SIP updates to EPA required by EPA’s revision of the ozone NAAQS.  The proposed rule amendments update the ozone infrastructure and interstate transport elements of the SIP. Because DEQ must submit these SIP updates, DEQ is not requesting input for other options.





Infrastructure SIP: Other documentation


Crosswalk:  In addition to the rule amendment described above, DEQ is submitting what is referred to as a “crosswalk” for EQC approval and submittal to EPA (Attachment 1). DEQ developed the crosswalk in collaboration with EPA Region 10 as an informal guide to show how essential DEQ rules address required infrastructure SIP elements of CAA Section 110(a)(2)(A) - 110(a)(2)(M). The crosswalk is included with this proposal for EQC approval and submittal to EPA to demonstrate that the Oregon SIP meets the infrastructure requirements to implement, maintain and enforce the ozone NAAQS, but the crosswalk is not considered part of the official record of Oregon’s SIP. The official record of Oregon Administrative Rules that constitute the federally-approved Oregon SIP is listed in subpart MM of 40 C.F.R, part 52. 





Interstate Transport:  The interstate transport provision in the CAA, section 110(a)(2)(D)(i), (also called “the good neighbor” provision) requires each state to demonstrate that the state’s pollution control strategies are adequate to prevent emissions from contributing significantly to downwind states having problems attaining or maintaining national air quality standards. Attachment 2 to this proposal is DEQ’s required interstate transport submission pertinent to the 2015 ozone NAAQS. 
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What need would the proposed rule address?





The Clean Air Act requires that within three years of a NAAQS revision, a state must demonstrate that the its air quality program provides the means to implement, maintain and enforce the new standard, as well as prevent significant interstate transport of emissions.  In 2015, EPA revised the primary and secondary ozone NAAQS to 70 parts per billion and Oregon must update the infrastructure and interstate transport elements of the State Implementation Plan by October 1, 2018. This proposed rule would document Oregon DEQ’s completion of the required infrastructure and interstate transport submittals as part of Oregon SIP.  





How will DEQ know the rule addressed the need? 


EPA’s approval of DEQ’s infrastructure and interstate transport SIP submittals and publication in the Federal Register will indicate that the rule has met the need.
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Lead division


Air Quality


Program or activity


Air Planning


Chapter 340 action


Amend:      OAR 340-200-0040





Statutory authority - ORS


			468.020


			468.065


			


			


			





			


			


			


			


			








Statute implemented - ORS


			468A
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Documents relied on for rulemaking 	





			Document title


			Document location





			Guidance on Infrastructure State Implementation Plan 


Elements under Clean Air Act Sections 110(a)(1) and


110(a)(2) (September 2013)


			https://www3.epa.gov/airquality/urbanair/sipstatus/docs/Guidance_on_Infrastructure_SIP_Elements_Multipollutant_FINAL_Sept_2013.pdf 





			EPA Notice of Data Availability – Preliminary Interstate 


Ozone Transport Modeling Data for the 2015 Ozone NAAQS (January 2017)


			https://www.epa.gov/airmarkets/notice-data-availability-preliminary-interstate-ozone-transport-modeling-data-2015-ozone 





			Supplemental Information on the Interstate Transport State Implementation Plan Submissions for the 2008 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)(i)(I) (October, 27, 2017)


			https://www.epa.gov/airmarkets/october-2017-memo-and-supplemental-information-interstate-transport-sips-2008-ozone-naaqs 





			Information on the Interstate Transport State Implementation 


Plan Submissions for the 2015 Ozone National Ambient Air Quality Standards under Clean Air Act Section 110(a)(2)(D)


(i)(I) (March 27, 2018)


			https://www.epa.gov/sites/production/files/2018-03/documents/transport_memo_03_27_18_1.pdf 





			Oregon Air Quality Annual Report (2016)


			http://www.oregon.gov/deq/FilterDocs/OrAirQualityAnnualReport2016.pdf  





			2017 Oregon Annual Ambient Criteria Pollutant Air 


Monitoring Network plan


			Available from DEQ Laboratory and Environmental Assessment Program (503) 693-5700
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This rulemaking does not involve fees.


Fiscal and Economic Impact


This proposal would not have a fiscal impact on DEQ beyond the air planning section resources required to draft and submit the infrastructure and interstate transport SIP elements, conduct the required public process, and present the rule adoption recommendation to the EQC. 


Statement of Cost of Compliance	  


State and federal agencies; Local Governments; Public; Large Businesses	


This proposed rule amendment pertains to submitting SIP elements required by the 2015 revision of the ozone standard, not adoption of the standard itself, which occurred in 2017. DEQ is the state agency to bear the cost of compliance in this case because the ozone NAAQS is a federal requirement under the CAA and DEQ is required to implement the standard in Oregon.    


In adopting the 2015 ozone NAAQS, the federal government evaluated the potential fiscal impact and that impact has already been imposed at the federal and state levels, as well as on large businesses and the public. Cost of compliance of submitting the two required SIP elements rests with DEQ, rather than federal agencies, the public or large businesses.


Small businesses – businesses with 50 or fewer employees


DEQ has insufficient information to determine potential costs to small businesses for each of the following aspects. However, DEQ would not expect small businesses to bear any cost of compliance with the CAA requirements satisfied by DEQ’s submission of the SIP updates referenced in this proposal.   


a. Estimated number of small businesses and types of businesses and industries with small businesses subject to proposed rule.


b. Projected reporting, recordkeeping and other administrative activities, including costs of professional services, required for small businesses to comply with the proposed rule.


c. Projected equipment, supplies, labor and increased administration required for small businesses to comply with the proposed rule.


d. Describe how DEQ involved small businesses in developing this proposed rule.


DEQ did not involve small businesses in developing the proposed rules because there should be no impact to small business from the proposed rules.


Documents relied on for fiscal and economic impact


No documents were necessary as DEQ does not expect any fiscal impact beyond DEQ resources associated with this proposal.


Advisory committee


DEQ did not appoint an advisory committee for the proposed permanent rule amendments. This rulemaking proposal is necessary to align Oregon Administrative Rules with CAA SIP submittal requirements. The proposed changes are required to demonstrate that Oregon DEQ has the appropriate rules, programs and agreements in place to implement the CAA. As such, there was no policy choice to be made which an advisory committee’s input could help inform.


Housing cost  


As ORS 183.534 requires, DEQ evaluated whether the proposed rules would have an effect on the development cost of a 6,000-square-foot parcel and construction of a 1,200-square-foot detached, single-family dwelling on that parcel. DEQ determined the proposed rule would have no effect on the development costs because the proposed rule simply documents DEQ’s submission of two CAA-required SIP update.
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Relationship to federal requirements 


ORS 183.332, 468A.327 and OAR 340-011-0029 require DEQ to attempt to adopt rules that correspond with existing equivalent federal laws and rules unless there are reasons not to do so.  


[bookmark: AlternativesConsidered][bookmark: RANGE!C35]The proposed rule is not different from or in addition to federal requirements. The proposed rule amendment simply documents DEQ’s completion of CAA-required submittals.





What alternatives did DEQ consider if any? 


DEQ must submit the infrastructure and interstate transport SIP elements to EPA. The rule amendment is required to document that submission. DEQ must adopt the rule amendment to implement the 2015 ozone NAAQS and did not consider other options for this proposal.
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Land use considerations





In adopting new or amended rules, ORS 197.180 and OAR 340-018-0070 require DEQ to determine whether the proposed rules significantly affect land use. If so, DEQ must explain how the proposed rules comply with statewide land use planning goals and local acknowledged comprehensive plans.





Under OAR 660-030-0005 and OAR 340 Division 18, DEQ considers that rules affect land use if:


· The statewide land use planning goals specifically refer to the rule or program, or


· The rule or program is reasonably expected to have significant effects on:


· Resources, objectives or areas identified in the statewide planning goals, or


· Present or future land uses identified in acknowledged comprehensive plans.


To determine whether the proposed rules involve programs or actions that affect land use, DEQ reviewed its Statewide Agency Coordination plan, which describes the DEQ programs that have been determined to significantly affect land use. DEQ considers that its programs specifically relate to the following statewide goals:


			Goal #


			Title





			5


			Open Spaces, Scenic and Historic Areas, and Natural Resources





			6


			Air, Water and Land Resources Quality





			9


			Ocean Resources





			11


			Public Facilities and Services





			16


			Estuarial Resources











Statewide goals also specifically reference the following DEQ programs:





· Nonpoint source discharge water quality program – Goal 16


· Water quality and sewage disposal systems – Goal 16


· Water quality permits and oil spill regulations – Goal 19





Determination


DEQ determined that this proposed rule amendment does not affect land use under OAR 340-018-0030 or DEQ’s State Agency Coordination Program.
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[bookmark: AdvisoryCommittee]Advisory committee


DEQ did not convene an advisory committee because this rulemaking proposal is necessary to align Oregon Administrative Rules with federally revised NAAQS under the CAA. The proposed changes are required to demonstrate that Oregon DEQ has the appropriate rules, programs and agreements in place to implement the CAA. As such, there was no policy choice to be made which an advisory committee’s input could help inform





EQC prior involvement


DEQ shares general rulemaking information with the EQC through the Director’s Reports.  DEQ did not present additional information specific to this proposed rule amendment. 
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Public notice


DEQ took the following steps to provide notice of the proposed rulemaking and rulemaking hearing on July 26, 2018:





· June 25, 2018: Filed notice with the Oregon Secretary of State for publication in the July 2, 2018 Oregon Bulletin  


· On June 25, 2018: Sent notice by email to EPA


· On June 25, 2018: Post notice on DEQ’s webpage:


Ozone 2018 Infrastructure and Interstate Transport SIP Submissions Rulemaking Page


· On June 25, 2018: Mailed notices to approximately 10,442 interested parties on the following DEQ lists through GovDelivery:


· Rulemaking


· Air Quality Maintenance Plans


· DEQ Public Notices


· On June 25, 2018: Sent notice by email to the following key legislators as required under ORS 183.33: 


· State Senator Michael Dembrow, Chair, Senate Committee on Environment and Natural Resources


· State Representative Ken Helm, Chair, House Committee on Energy and Environment 


· State Representative Brad Witt


· State Senator Lew Frederick


· On June 25, 2018: Made information about the notice available on DEQ Facebook and Twitter accounts.


· On June 25, 2018: Posted information about the notice on the DEQ event calendar, DEQ Calendar





Public hearings


DEQ plans to hold one public hearing. The details are described in the Introduction section of this document. Anyone can attend a hearing in person, or by teleconference.





DEQ will consider all written comments received at the hearings listed below before completing the draft rules. DEQ will summarize all comments and respond to comments in the Oregon Environmental Quality Commission staff report.





Any person can submit comments on the proposed rules as described in the Introduction section of this document.


Close of public comment period


The comment period will close at 4 p.m. on August 3, 2018. 





Accessibility Information


You may review copies of all documents referenced in this announcement at:


Oregon Department of Environmental Quality


700 NE Multnomah St., Ste. 600


Portland, OR, 97232





To schedule a review of all websites and documents referenced in this announcement, call Karen Williams, Air Quality Planning Section, 503-229-5519.  (800-452-4011, ext. 5622 toll-free in Oregon).





Please notify DEQ of any special physical or language accommodations or if you need information in large print, Braille or another format. To make these arrangements, contact DEQ, Portland, at 503-229-5696 or call toll-free in Oregon at 1-800-452-4011, ext. 5696; fax to 503-229-6762; or email to deqinfo@deq.state.or.us. Hearing impaired persons may call 711
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Key to Identifying Changed Text:


Deleted Text


New/inserted text
Text deleted from one location - and moved to another location





DEPARTMENT OF ENVIRONMENTAL QUALITY


Division 200
GENERAL AIR POLLUTION PROCEDURES AND DEFINITIONS





340-200-0040
State of Oregon Clean Air Act Implementation Plan 


(1) This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air Quality Control Program, contains control strategies, rules and standards prepared by DEQ and is adopted as the State Implementation Plan (SIP) of the State of Oregon under the FCAA, 42 U.S.C.A 7401 to 7671q.


(2) Except as provided in section (3), revisions to the SIP will be made under the EQC’s rulemaking procedures in OAR 340 division 11 of this chapter and any other requirements contained in the SIP and will be submitted to the EPA for approval. The SIP was last modified by the EQC on March 22, 2018 September 13-14, 2018.


(3) Notwithstanding any other requirement contained in the SIP, DEQ may:


(a) Submit to the EPA any permit condition implementing a rule that is part of the federally-approved SIP as a source-specific SIP revision after DEQ has complied with the public hearings provisions of 40 CFR 51.102; and


(b) Approve the standards submitted by LRAPA if LRAPA adopts verbatim, other than non-substantive differences, any standard that the EQC has adopted, and submit the standards to EPA for approval as a SIP revision.


(4) Revisions to the State of Oregon Clean Air Act Implementation Plan become federally enforceable upon approval by the EPA. If any provision of the federally approved State Implementation Plan conflicts with any provision adopted by the EQC, DEQ must enforce the more stringent provision.


Statutory/Other Authority: ORS 468.020 & 468A
Statutes/Other Implemented: ORS 468A.035 & 468A.135
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Division 200
GENERAL AIR POLLUTION PROCEDURES AND DEFINITIONS





340-200-0040
State of Oregon Clean Air Act Implementation Plan 


(1) This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air Quality Control Program, contains control strategies, rules and standards prepared by DEQ and is adopted as the State Implementation Plan (SIP) of the State of Oregon under the FCAA, 42 U.S.C.A 7401 to 7671q.


(2) Except as provided in section (3), revisions to the SIP will be made under the EQC’s rulemaking procedures in OAR 340 division 11 of this chapter and any other requirements contained in the SIP and will be submitted to the EPA for approval. The SIP was last modified by the EQC on September 13-14, 2018.


(3) Notwithstanding any other requirement contained in the SIP, DEQ may:


(a) Submit to the EPA any permit condition implementing a rule that is part of the federally-approved SIP as a source-specific SIP revision after DEQ has complied with the public hearings provisions of 40 CFR 51.102; and


(b) Approve the standards submitted by LRAPA if LRAPA adopts verbatim, other than non-substantive differences, any standard that the EQC has adopted, and submit the standards to EPA for approval as a SIP revision.


(4) Revisions to the State of Oregon Clean Air Act Implementation Plan become federally enforceable upon approval by the EPA. If any provision of the federally approved State Implementation Plan conflicts with any provision adopted by the EQC, DEQ must enforce the more stringent provision.


Statutory/Other Authority: ORS 468.020 & 468A
Statutes/Other Implemented: ORS 468A.035 & 468A.135
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Attached: Infrastructure SIP Submittal for Purposes of Clean Air Act Sections 110(a)(1) and (a)(2) for the 2015 Ozone NAAQS.


Attached: Oregon State Implementation Plan Submittal Addressing the Interstate Transport of Ozone (O3)
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From: HNIDEY Emil
To: DAVIS Matthew
Cc: Infrastructure2018
Subject: Key legislators for Infrastructure SIP rulemaking
Date: Monday, June 18, 2018 14:05:22
Attachments: image001.png


Hello Matthew,
 
Can you provide me a list of interested legislators I should send notice to for our Ozone 2018
Infrastructure and Interstate Transport SIP Submission? This rulemaking is basically a status report
to EPA and the only rule change is updating the date of the most recent SIP submission in OAR 340-
200-0040.
 
Let me know if you need any more info about this.
 
Thank you!
 
 
 


Emil Hnidey
DEQ - Air Rules Coordinator
700 NE Multnomah St., Suite
600
Portland, OR 97232
Office: 503.229.5946
Cell:     503.539.3926
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