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Ballast Water Management and Noise Control Regulation Tables 2016



Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.)
In the Matter of:



Statutory Authority:



Ballast Water Management and Noise Control Regulation Tables 2016



ORS 467, 468.020, 783.620 - 783.640



Other Authority:



Statutes Implemented:
ORS 467, 467.010, 467.030, 783.620 - 783.640



Need for the Rule(s):
Management of Empty Ballast Tanks



What need would the proposed rule address?



The need to reduce the invasive species transfer risk associated with residual ballast water and sediments in 'empty' ballast tanks that may be
used for ballasting and subsequent de-ballasting while in state waters.



How would the proposed rule address the need?



The proposed rule requires vessel operators to conduct a mid-ocean saltwater flush of empty ballast tanks that they want to use for ballasting
and subsequent de-ballasting while in port.



How will DEQ know the rule addressed the need?



Mid-ocean saltwater flushing of an empty ballast tank will result in residual water salinity of at least 30 parts per thousand and thereby will
significantly reduce the probability for introducing high-risk species to the low-salinity environments of Oregon ports.  This minimum salinity
criterion can be used for compliance verification purposes.



Retaining Ballast Water Exchange



What need would the proposed rule address?



There are concerns that new management practices established by federal requirements could, under some circumstances, represent a lower
efficacy for preventing aquatic invasive species (AIS) transport to low-salinity ports in Oregon than current mid-ocean ballast exchange
management practices.



How would the proposed rule address the need?



The rules retain ballast water exchange requirements for a subset of vessel arrivals to Oregon that represent a high risk for transporting AIS.



How will DEQ know the rule addressed the need?



Vessel inspections by DEQ staff, including sampling of ballast tank water for a minimum salinity, provides opportunity to verify compliance with
elements of the proposed rule, as well as other ballast management criteria. The ballast water program at DEQ currently has the capacity to
inspect approximately 15% of vessel arrivals to Oregon. Inspections are prioritized for vessel arrivals that represent a higher risk for











transporting AIS to Oregon waters, such as the vessel arrivals that would be subject to the proposed rule.  Compliance verification sampling of
vessels subject to the rule, combined with ongoing evaluation of ballast water treatment system efficacy and monitoring for new non-
indigenous species in Oregon waters, will inform DEQ's evaluation of the new rule and a determination of whether it is needed beyond the
proposed expiration date in 2025.



Noise Tables



What need would the proposed rule address?



The rules are currently difficult for users to read, interpret and apply because the necessary information contained in tables and reference
documents is not published in the same location as the rules.



How would the proposed rule address the need?



The amendments move tables and reference documents from a source that is external to the official published version of the rules and
incorporates those documents into the official published version of the rules.



How will DEQ know the rule addressed the need?



The external documents will have been incorporated into the official published version of DEQ's rules.



Documents Relied Upon, and where they are available:
Oregon Task Force on Shipping Transport of Aquatic Invasive Species - Report to the 2015 Legislature



Document location
http://www.deq.state.or.us/lq/cu/emergency/staistaskforce.htm



Document title
EPA VGP 2013



Document location
http://www.epa.gov/npdes/vessels-incidental-discharge-permitting-3



Document title
Transport Canada Policy Implementation Paper 2012



Document location
http://www.oregon.gov/deq/RulesandRegulations/Pages/Advisory/ballast2016.aspx



Document title
Briski, E., Gollasch, S., David, M., Linley, R. D., Casas-Monroy, O., Rajakaruna, H., & Bailey, S. A. (2015). Combining ballast water exchange
and treatment to maximize prevention of species introductions to freshwater ecosystems. Environmental science & technology, 49(16), 9566
-9573.



Document location
http://www.oregon.gov/deq/RulesandRegulations/Pages/Advisory/ballast2016.aspx



Document title
Bailey, S. A., Deneau, M. G., Jean, L., Wiley, C. J., Leung, B., & MacIsaac, H. J. (2011). Evaluating efficacy of an environmental policy to
prevent biological invasions. Environmental Science & Technology, 45(7), 2554-2561.



Document location
http://www.oregon.gov/deq/RulesandRegulations/Pages/Advisory/ballast2016.aspx



Document title
Briski, E., Allinger, L. E., Balcer, M., Cangelosi, A., Fanberg, L., Markee, T. P. & Regan, D. H. (2013). Multidimensional approach to invasive
species prevention. Environmental science & technology, 47(3), 1216-1221.



Document location
http://www.oregon.gov/deq/RulesandRegulations/Pages/Advisory/ballast2016.aspx











Fiscal and Economic Impact:
Ballast Water Rules



This rulemaking amends invasive species prevention practices required of commercial vessels greater than 300 gross tons that intend to
discharge ballast water while operating in state waters. Large foreign businesses own and operate the vast majority of affected vessels.  The
proposed rules do not involve a significant cost of compliance for these foreign businesses and are not expected to have any indirect effects
on local businesses that depend on maritime commerce.  As proposed, the rules affecting management of empty ballast tanks (340-143-0010)
are in essence the same as preexisting federal requirements. And the 'exchange plus treatment' requirement is specifically tailored to only
target high-risk voyages carrying low salinity ballast water - less than 11% of all vessel arrivals according to DEQ estimates.



Noise Table Rules



This rulemaking makes no wording or substantive change to DEQ's noise regulations and therefore has no fiscal impact on any person or
entity.



Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):



State and federal agencies



Ballast Water Rules



This rulemaking will not require additional resources for the Department of Environmental Quality, nor other state or federal agencies.



Noise Table Rules



This rulemaking makes no wording or substantive change to DEQ's noise regulations and therefore has no fiscal impact on any person or
entity.



Local governments



Ballast Water Rules



These rules would not impose a negative economic impact on local governments. Rather, these rules are intended to protect the general
public by preventing the introduction of aquatic invasive species which have caused devastating economic impacts for public and private
sector entities in other regions of the country.



Noise Table Rules



This rulemaking makes no wording or substantive change to DEQ's noise regulations and therefore has no fiscal impact on any person or
entity.



Public



Ballast Water Rules



These rules would not impose a negative economic impact on the general public. Rather, these rules are intended to protect the general
public by preventing the introduction of aquatic invasive species, which have caused devastating economic impacts for public and private
sector entities in other regions of the country.



Noise Table Rules



This rulemaking makes no wording or substantive change to DEQ's noise regulations and therefore has no fiscal impact on any person or
entity.



Large businesses - businesses with more than 50 employees



Ballast Water Rules



Document title
Gray, D. K., Johengen, T. H., Reid, D. F., & MacIsaac, H. J. (2007). Efficacy of open‐ocean ballast water exchange as a means of preventing
invertebrate invasions between freshwater ports. Limnology and Oceanography, 52(6), 2386-2397.











DEQ does not anticipate any significant economic impact for large businesses operating in Oregon as a result of the proposed rules. The
2. Cost of compliance effect on small business (ORS 183.336):



a. Estimate the number of small business and types of businesses and industries with small businesses subject to the rule:
None.



b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services:



None.



c. Equipment, supplies, labor and increased administration required for compliance:
None.



If not, why?:



How were small businesses involved in the development of this rule?



Administrative Rule Advisory Committee consulted?:



The proposed rule changes do not affect small businesses.
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