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Uc: Comments on Proposed Tcmpomry Rules for Control of 
lllwmlous Air l'ollutnnls from Colored Art Glnss 
Mnnufnetul'ing ("CAGM") Facilities 

Dear Acting Director llamnwnd and Chair O'Kcelc: 

Thunk you for the oppnrtunity to comment on the proposed 
lemplll'!ll')' rules relating to emissions of heavy me!His thnn CAOM 
llteilities. As you know, the rule package was llllSictlto DH)'s web >ile on 
the ulternoon oftvlonduy. Murch 14. 2016. with a \"ole of the Environmental 
Quality Commbsion ("EQC"') scheduled l(tr tlw next day. less than 2-l hours 
Iuter. Aller mmlcrous requests from I louse Speaker Kotek and elected 
!cutlers lhunueross the Port lund Metro urcu. Multnomah County Chnir 
Kalitmy. und numerous citizens and stakeholders. the EQC made n very 
rcasonnblc decision to allow l(ll' a l4·duy public comment period on the 
proposed temporary rules. 

This brief period of time to rcvic\1 the proposed lcmporury rule 
package hus proven to be invaluable. A ncr earcl\illy rel'ic\\ ing the 
proposal, we no\\ submit these \Hillen eonunents on behalf olTrug La\\ 
Center. Northwest Environmental Ddcnsc Center ("NEDC"), Neighbors l(tr 
Clean Air, OPAL Environmental Justice. Eastside Portland Air Coalition 
("EPAC"). Coalition l{w Communities of Color. Oregon Environmental 
CounciL Oregon Physician lor Social Responsibility. Verde. Beyond 
Taxies. and the Portland African American Leadership Forum. 

C~<lli 1S a chcnt·focused law center that supports community efforts to protect and ~w,lain til~' P"cilic Northl'lt:<;l'o; nalorii11cf~ilcy. 
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In short. while we arc in Htvor of the EQC adopting temporury rules. we believe that the 
rules as draticd nrc inadequate !ilr a 1111111ber of reasons to be discussed in more detail below. As 
an alternative. we have allachcd to our comments sug!!cstcd revisions to those rules. and we ask 
thut the EQC consider our proposal ut its upcoming meeting on April 20, 2016. 

Our comments and proposed revisions to the tcmpormy rules arc based upon three 
principles: 

I) The temporary rules should be designed to protect human health from emissions 
of mctnls limn gltL~smuking tltcilitics until a pcnnanent rule cun be put into place. 
which we undcrstnnd DEQ has commiHcd to do in the ncar-term: 

2) The temporary rules should cnsmc cftl:ctivc public participation, transparency, 
and accountability in any DEQ decisions that authorize emissions from regulated 
fucilitics. particularly by the conHmmitics most allccted by the pollution: and 

3) The tcmporHI)' rules should ensure equal protection illl' all communities regardless 
of race. cthnicity. nnd economic class. 

Bused on these three pl'inciplcs, we have several signi!icunt concerns with tile temporary 
rules as drufted. We summarize those concerns below and provide additional detail in the 
sections that lhllow. 

I ) ~---The tcmpornry rules do not reflect a hcalth-bascdnpproach to regulating 
emissions from CAGM facilities. The rules principally require tile 
implementation of emi~sions-control equipment by September I. 2016. thus 
rellecting a technology-bused approach -and not a health-bused approach - to 
regulation. The rules also allow for emissions of chromium VI from uncontrolled 
furnaces based on whether those emissions would cmtsc ambient conccntrutions 
of chrmnium VIto exceed 1.6 ng/nr1 at receptors to be specified by DEQ nt a later 
time. This proposed standard is 20 times greater than the existing ambient 
benehmarl< concentnttion in DEQ's nir toxies regulations. Thus. the proposed 
tempornry rules allow for an exception to the gcnemlly npplicable technological 
requirements without udcquate protections for hunHIII health. 

The EQC should reject this approach to regulation. both in the temporary rules 
und in the permanent rules. Instead, the regulations should require that nil 
lhcilities regulated by the tcmpormy rules adopt readily available emissions 
control equipment on all sources of hazardous nir pollutants. There is simply no/ ___ _ 
reason to nllow uncontrolled emissions of HAl's from stationary in!lustrinl "":::::: 
sources in this day and age. In addition. the permanent mlcs should provide for 
additionul operational or other restrictions if emissions of !lAPs subject to 
emissions controls continue tu threaten humnn henlth. 
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2) The draft temporary rules nrc too nn~row in their design and thcrcfilre do <:----­
not addrtJSS many additional related threats to human health. The temporary 
rules should apply to all gluss mnnufhcturing 1\tcilitics stale-wide and should 
address the full suite of heavy metals that arc known to he associated with those 
lhcilitics. By focusing too narrowly on emissions of only three flAPs ti·om 
CAGIVI Htcilities in the Portland l'vlctro region. DEQ is !\tiling to protect human 
health in economically disudvanlngcd and raciully diverse arcus. The overly 
narrow scope of the druli rules is ttl\ issue of environmental justice, becuusc DEQ 
is not taking action to provide equal protections for h\llnan health in economically 
disadvantaged and racially diverse arcus. DEQ must assess whether these 
temponu)' rules will result in a disproportionate impact on these communities 
under Oregon's environmental justice law and Title VI of the Civil Rights Act. 

3) The dntft tcmpornry rules do not allow for ndcquntc public participation in 
HEQ decisions thnt nffccf humnn health. Under thcxc rules. uumy imporlnnt 
dccixions would he mude uniluterully by DEQ without any public notice and 
comment. including the type of emissions control and monitoring equipment to he 
installed. how thul equipment is to operated and maintained, the source testing 
protocols. details of uir dispersion modeling. and the location and means of 
measuring ambient COllcentrations of chromium VI. 

The temporary rules should instead prohibit the emissions of heavy metnllrom 
lhcilitics regulated by the tcmporury rules unless and until the xomce obtains u 
pcnnit lhun I WQ authorizing those emissions. The permit uppliculion should 
include inltmnation on the proposed mumt!ttcluring proccsxcs. including 
idcntilicntion of raw materials ami the rates at which they arc used. emissions 
control equipment, and a source test plun. The public should then have a full and 
thir opportunity to review that information und to provide public comments on the 
draft permit. Only after the permit is issued ulkr public notice and comment 
shmtld the Htcility be allowed to emit regulated pollutants. 

Below. IV<: provide more detail on each ofthcsc topics. We also ~ct forth severn! 
additional concerns regarding spccilic components of the temporary rules at the end of this 
comment letter. And we again encourage the EQC to consider our alternative draft rules. 

A. The l)rnft Tcmpornry Rules Do Not Reflect a Ilcnlth-llnscd Approach to Air 
Toxics Regulation. 

In his letter to Governor Brown dated Fcbruat)' 14. 2016.1\mner DEQ Director Dick 
Pedersen stated that the agency would be pursuing "health or risk bused standards l(n· air toxics 
impacts ti·om imlustrial sources." and that recent evcnts have idcntilicd that "a more aggressive 
approach is needed to mukc the necessary progress to reduce air taxies impacts n·om industrial 
sources." While our groups were encouraged to learn that DEQ intends to implement a 
permanent set of rules that adopts a health-bused approach lo rcgttlnting air toxics. it is important 
to point out that these lemporury rules do not do so. even for the limited C'AGM source category. 
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I. The Emissions Limitations in the ProJHISCU Tempomry Uuh! Arc Not 
Bused lJpon Any Estimation oflmpncts to Ilumnn Ilcnlth. 

The core requirement or the proposed tcmpomry rule is contained in OAR 340-244-
9030( I )1

, which would mandate instnllntion or one or mon: emissions control devices on nil 
gluss-mnking furnaces that usc arsenic. cadmium, chromium. or nickel as raw materials. This is 
a technology-based requirement. Moreover, the proposed rule nlso requires thnt each emissions 
control device must meet certain perl(wmuncc requirements. OAR 340-244-9030(2). 

In purticulnr. the proposed rule includes an emissions limitation or 0.2 pounds or 
particulate matter per ton or glnss produced. /d. We presume that DEQ recommends this 
limitation hcCUliSC it is included in the Nntional Emission Standurds l(>r I laznrdous Air Pollutants 
( "NESHAI's") thnt apply to glass numulilcturing lltcilitics (i.e., these NESI lAPs do not apply 
nnly to C'AGM litcilitics). See 40 C.F.R. Purt 63. Subpnrt SSSSSS. Table I. The gluss 
mmmlitcturing NESIIAPs were adopted pursuant to S<:ction 112 of the Clean Air Act, 42 U.S.C. 
§ 7412. Under that provision of the Clean Air Act, EPA develops NESIIAI's based on uvuilablc 
control tcclul(llogy. 

Thus. the emissions limitations in the proposed temporary rule nrc not based on any 
underlying una lysis or estimation of whether the resulting emissions of' HAl's would or would 
nnt protect public health. To this point in time. DEQ hus not explained how it mTivcd nt these 
emissions limitations or whether these ligures are rcllectivc of a human health risk assessment 
undior will protect adequately public health. While this may he a step in the right direction. it is 
impm1ant lhr the EQC to be informed of the basis lhr these emissions limitations and lor EQC 
and DEQ to retain their discretion to impose stricter requirements later in time if' necessary to 
protect public health. EQC and DEQ must ensure that no actions take or statements made at this 
time constrain future regulatory authority or limit their ability to crnll a pcnnnnent rule that 
li>euses on human health risk. 

2. The Tcmporarr Rules Should Not Allow fo•· the Emissions of any 
llc:l\')' Mctuls from nn lJncontmllcd Furnace. 

While the proposed temporary rules adopt u technology-based approach to the regulation 
or air emissions !'rom CAGMs, those rules then carve out a guping hole by ullowing l(>r the 
uncontrolled emissions of hexavalent chromium under certain conditions. See OAR 340-244-
90~0(2)-(4). Thus, the rules allow for an exception to the otherwise applicable technological 
requirements. These temporary rules therefore embody the wrong approach to regulating 
emissions or HAl's fi·mn CAGivl. As we discuss above. the temporary rules should mandate 
installation of' modern emissions control equipment on all furnaces belhrc authorization of any 
emissions of !-lAPs lhlln the regulated source category. The permanent rules must then provide 

1 Any citation to OAR 340-244-9000-9050 is intended to rercr to the draft temporary 
rules prcpnrcd by DI:Q. 
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lor the imposition of ndditionnl opcrutionnl or other restrictions if emissions stillthrcntcn human 
hcnlth. 

The inherent problems with the approach set li.ll'lh in the temponu·y rules us drnlku arc 
readily apparent on the J\lcc of the rhlcs themselves. The draft temporary rules state thut 
"CAGMs may not usc arsenic. cudmium m· chromium VI in raw muleriuls in uny glass-making 
furnace that is not controlled by an emissions control device DEQ a(lprovcd." OAR 340-244-
9040(1). In the same section, however. the temporary rules sci forth two options tlml appnrcntly 
would nllow tor emissions of chromium Vlthun an uncontrolled Jhrnacc. OAR 340-244-
<JO.J0(3)-(4l (Option land Option 2). Thus. the lcmpowry rules, on their llrcc. nrc internally 
inconsistent. These poorly dralied regulations will lead to confusion and uncertainty Inter in 
time. 

!Vlorcovcr. we ar~ very concerned that DEQ is proposing to usc 1.6 ng/nr' as a standard 
I{JI' ambient concentrations of chromium VI. DEQ lms failed to provide any basis whatsoever for 
adopting this standard in the lcmporury rule. umt after an extensive review of the literature we 
were unnblc to identify any other explanation. Several )'Cars ago, DEQ established an 
ambient henchmnrk concentration ("ABC") for· chromium VI- .08 ng/m3.' Those ABC's 
\\ere subject I<> scientilic review by DEQ's Air Toxics Scientific Advisory Commillcc.3 The 
stnndard for chromium VI thnt J)Jo:Q now proposes in the temporary rule is 20 times less 
protective than DEQ's own existing ABC. DEQ has lhilcd to articulate any reason to deviate 
lhnn its own benchmark. Finally. the ABC that was adopted by DEQ is consistent with. und 
likely derived from. EPA's Integrated Risk lnlormation System ("IRIS") Chemical Assessment 
Summary li>r chromium Vl. 1 EPA established .08 nginr1 as the conccntrntion ncccssnry to limit 
the risk of excess cancers from inhalation exposure to 1 in 1.000.000. 

The simple nnd straightforward solution to this problem is to prohibit the usc oJ' nny 
he a\ y mctnls in furnaces that nrc not equipped with <Ill emissions control device. While we 
undcrstnntlthal Bullseye Gluss disugrces that the use of chromillln Ill muy result in the emissions 
oJ' chromimn VI. we also undcrstund thnl both EPA and DEQ have ucknowledgcd the very renl 
possibility tlmt this conversion may occllt' under certain conditions in glassmaking t1Jrnnccs. 
Given the well-documented threats to human health posed by usc of chromium Ill and emissions 
of chromium VI. there is simply no excuse to allow the uncontrolled emissions of chromium 
under these tcmpormy rules. Bullseye is the company that will pro lit from causing this pollution 
or Port lund's uir quality. and it is Bullseye that must bear the costs or ensuring that this pollution 
will not harm human hculth. In <Ill area such as this where there is a signi11canl tlisugrecmenl or 
where this signil1cunlunccrtainty as to emissions ora chemical us toxic as chromium VI. the 
most crticicnl mH.I straighllhrward solution is to require that Bullseye install modern emissions 

2 ,\'ee http:· ''''''-lkq.:-;t:llt'.OI'.tts aq lo.\i~·:, dn~..·s ahe.pdf. 

1 See hllps: ct'puh,,·pa.gll\ lll'c'a iri~ im __ dncllmcnts dncumc11ts .athSI tll~·l_.,ummary.pdi'al pg. 
21. 
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control equipment on its !iJnutccs. We strongly urge EQC to reject Bullseye's sclt:scrving 
mgumcnlthatuse of chromium Ill us a rnw mutcriul willuol result in emissions of chromium VI. 

B. The Temporary Rules Arc Too Narrow in Their Uesign. 

The proposed lcmponU)' rules should be anllmdcd lo cast u wider net. because the rules as 
currently wrillcn arc simply too narrow to address the known lhreuls lo human health caused by 
emissions that arc currently unregulated or poorly regulntcd by DEQ. These issues arc crilicul. 
because the rules in their current tbrm 1\tillo protect the communities olllsidc of Southeast 
Portland and North Port lund that arc adjacent to the two principle CAGMs- Bullseye and 
Uroboros. There arc, however, known hotspots of arsenic that may he associated with gluss 
manufacturers in the Cully and Smnncr neighborhoods, and there nrc also risks to human henlth 
caused by the emissions of additional heavy metals from CAGMs. 

I. The temporary rules should apply State-wide. <::::---
The temporary rules as wrillen apply only to the Portland Air Quality Maintenance Arcn 

("AQiviA"). OAR 3~0-244-IJOOO. DEQ has not explained why it has limited the geographic 
scope of the rules. 

At this point. it is not clear whether there arc other CAGM lilcilitics in Oregon outside of 
the Portland AQMA. That lite! alone. however. should not stand in the way of EQC approving a 
temporary rule that npplics stulc-widc. If there ure other CAGMs in the Stale. then of course 
they should han: to eomply with the same regulations and implement the same emissions 
contwls as CAGM thcililics locutcd in the Portland AQl'vlA. Othcrwisc.lilcililies outside of the 
Port lund urea would guin a competitive ndvnnlugc over tltcililies inlhc Port lund urea as a result 
of being subject to !ewer environmental regulations. Moreover. those litcilities outside of the 
Portland urea would also be subjecting their neighbors to the same kinds of health threats that 
haw already been identified by the Forest Service and DEQ through the moss study and ambient 
air monitoring. 

On the other hand. if there arc no CAGMs outside of the l'ortluml AQMA.lhcn a 
lempurary rule that would apply to the entire Stale would discourage nny bu~ines~cs ~ecking to 
construct a new liteilily Ji·om choosing a geographic location based on whether or not their 
emissions would be regulated. 

2. The temporary rules should apply to nil glass mnnufacturcrs. 

In addition to applying Stale-wide. the temporary rules ~hould also capture all glass 
manufnclmcrs. We nrc gravely concerned lhul DEQ hn~ fniled lo rc~pond adcqunlcly to data 
lhnn the Forest Sen•icc moss study suggesting lhallhcre arc additional hotspots of arsenic in the 
City of Port lund, including one in the Cully neighborhood (Olnss Alchemy al NE 
60th/Columbia) and one in the Smnncr neighborhood ncar (Owens Illinois nl 9710 Glass Plunl 
Rd.). We have yet to learn of any coordinated response lhnn DEQ on this issue. while the 
agency instead ({)cuscs on passing tcmpormy rules that would protect only a cross-section of the 
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general public. while lcuving out the most ethnically and rucially diverse census tract in the 
State. 

Again. it is straightl(mvard thr DEQ to simply require standard emissions controls on all 
furnaces used hy glass numul\tctmcrs thntutilize heavy metal I lAPs us raw matcrinls. There is 
no reusonublc basis to allow lht· uncontrolled emissions ofhcnvy mctnls Ill any glass lltcilitics in 
the State. l'ach und every llicility should he required to install basic emissions control 
equipment. 

This is an issue of cnviromncntal justice. because the Cully neighborhood is the most 
diverse census tract in Portland. DEQ must thcrefmc determine whether its actions in passing 
the temporary regulation - nnd in responding to the nir toxics crisis in Portland - is resulting inn 
disproportiomttc adverse impacts on minority amllow income eomnnmitks. Under Oregon 
statutory law. DEQ must consider the cfli:cts of the nction on environmental justice issues. which 
include impacts on minority and low income communities. s~~ ORS 182.545( I). 

Similarly. us a recipient of lcdemllhnding !rom EPA. DEQ must comply with Title VI of 
the Civil Rights Act and EPA's implemcming regulations. Se<' 40 C.F.R. PurL 7. DEQ "shall not 
usc criteria or methods of administering its program which have the effect of subjecting 
individuals to discrimination because of their race. color. nntional origin. sex. or have the el'lcct 
of dcli:ating or suostantinlly impairing accomplishment of the objectives of the program or 
uctivity with respect to indidtluals of a particular race. color. nutionnl origin. or sex." .to C.F.R. 
~ 7.35(o) (emphasis uddcd). I lcrc. by limiting the scope of the tcmporury rules to Ci\GMs even 
though other glassmakcrs may very well be causing hotspots of ursenic in a diverse <:omnnmity 
like the Cully neighborhood. DEQ is udministering its program in wny that hus the effect of 
subjecting individuals in the Cully to discrimination based on their race. DEQ's regulatory 
program is placing a dispropnrtionatc environmental hurdcn on wei ally diverse community. The 
remedy lbr violations of Title VI of the Civil Rights Act include the possible revocation of EPA 
funding I(H· DEQ. ·10 C.F.R. * 7.130(a). 

In short. Dl:Q should extend the temporary rules to capt me all glassmakcrs in the Stale. 
And under hoth State and Federal law DEQ must analyze whether its temporary rule would have 
the effect of subjecting an environmental justice community to disproportionate treatment. DEQ 
must cnsmc lhnt it is providing equal protection to nil people who may he cHcctctl by thcs~ toxic 
emissions. To this point in time. DEQ hns tailed to mldrcss and it continues to !ail to address 
other toxic hotspots in the Portland Metro nrea that mny very well he caused hy other 
glassmaking lttcilitics. 

.:1. The tcmpornry rules should apply to all heavy metals used by glass /(C-----
ntnnufacturcrs. " 

Finally. the temporary rules should he extended to apply to all heavy metals used by gluss 
nmmithcturcs. Allain. DEQ has failed to provide uny explanation lbr why it would continue to 
allo\\ for uncontrolled emissions of heavy mctuls from furnaces \ttilized hy glass nmnufucturcrs. 
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When DEQ first conducted air quality sampling in Southeast Portland. it unalyzed the 
samples l{ll' a suite of heavy metals that include: chromium. cobult. urscnic. selenium. cadmium. 
lead. nickel. nwngunesc. und beryllium. All of these heavy metals ure known to be ussoeiatcd 
with munuli1cturing of colored glass. During October of 2015. DEQ identilicd concentrations of 
arsenic. cadmium. lead. and nickel at concentrations above the ambient benchmark 
concentrations set by DEQ. While DEQ did not determine concentrations of chromium Ill vs. 
chromium VI. air quality samples also gave rise to a- concern of elcvmcd concentrations of 
chromi\1111 VI.' Even the Statement of Need tlmt accompanies the tempormy rule package notes 
that "uncontrolled glass fumaccs processing colored glass to which arsenic. emhnium. 
chromium. and nickel arc added likely emit these metuls nt levels that cun pose an immediate 
thrcntto the health of pe\lple nearby." This stntcment. of course. says nothing about risks to 
human health from long-term exposure. which muy also be of concern. 

The tcmpormy rules. however. regulate the emissions of only c(H.hnimn. arsenic. and 
chromium VI. OAR 340-244-9040( l ). There is no explanation whatsoever ns to why DEQ is 
prepared to allow through these temporary rules the uncontrolled emissions or lead. nickel. and 
all of the other heavy metals. The tcmpornry n1les should be <!Xpandcd to apply at kust to nickel 
und lend and ideully to nil of the heavy mt•tals currently listed in OAR 340-244-9040(3J(e) und 
H )(c). 

C. The Tcmpornry Rules Do Not Allow for l'ublic I':~rlicip:~tion in HEQ 
l)ecisions Th:~t Affect Ilumun Jle:~lth :~nd That Will Authorize !•:missions of 
Ilc:~vy Metals From the Regulated Source Category. 

The draft temporary rules establish a problematic nnd tmworknblc process whereby DEQ 
\\ould authorize fncilities to emit pollution before those li~eilities would huvc to obtnin permits 
front DEQ to do so. This structure has the process exactly buck\\nrds · the tempmury rules 
should prohibit regulated lhcilitics ti·omutilizing heavy metals in glassmaking furnaces unless 
and until they have obtained !rom DEQ a permit authoriziug them to do so. lnstcud. under the 
proposed structmc. DEQ would authorize pollution before the permits urc issued. and the public 
and community members who would be affected by that pollution would thct·cforc huvc no 
sur over muny crilicuiDEQ decisions. 

In lhct. under the temporary rules. DEQ would have no obligation to even notify the 
affected public that it had authorized polluting activities. Thus. the tcmpnrnry rules as writlen 
would create a black box process where muny critical decision would he made by DEQ without 
;my public notice or public comment. This is a regulatory structure thut is doomed to exucerbate 
the public's lack of trust in DEQ.und it will also prevent the public from dcwloping nn 
understanding of how air quality in Portland is being managed for the common good. 

The lirst thing to note is thut the proposed rules require a regulated facility to apply lill' a 
permit by September I. 2016. OAR 340-244-9020. However. us written. the temporary rules 

; The October 2015 duta is available ut 
hup: \1 ll \1 .dcq .. <latL·.or.us ll\1 r ,]ncs I'll\\ l'IISL~~nddata.pd t'. 
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also require th\ll a regulated facility install emissions control by a date "no Inter than" September 
I. ~0 16. Oi\R 340-244-9030. Thus. umler these temporury rules. by the lime the facility applies 
lin· a permit it will already have installed emissions control equipment. Mnrcowr. the temporary 
ruks allow facilities lo contim1e to emit heavy metals ti·om uncontrolled furnaces before 
September I. 2016 without having a permit to do so. OAR 340-244-9030( I). 

The temporary ruks also set nnth several decisions to he made by DEQ inuppnl\'ing the 
tb;ign and instullution oi' emission eontn>l equipment. Under these temporary rules. ull of these 
decisions will be made by DEQ before September I, 2016, all without any public notice or 
comment. Those dceisions include: 

• The design of all emissions control devices. OAR 340-244-9030(3 )(a). 
• The design of the monitoring device to be installed on the emissions control device. 

Oi\R 340-244-9030(3 )(d). 
• Operating paramel1!rs for the emissions control devices. Oi\R ~40-244-9030(31( l)(t\}. 

• The tksign of the snurce test plan that would be utilized to measure emissions lh>m 
the litcility. OAR 340-244-9030(3)(1). -9040(3 )(a). (4 )(a). 

• The design of a protocolli>r air dispcrsionmodding. OAI{ 340-244-9040(3)(b). 
(4)(b). 

• Dctcnninntion of the receptors to be protected and the 1\H!ation of measurement tbr 
determining compliance with the 1.6 ng/nr' standurd of chromium VI. Oi\R 340-244-
9040( 3 )(h). ( •I )(b). 

1vltm) of these decisions would have to be mudc by DEQ in response to a Notice to 
Construct the emissions contrnl device to he suhmittcd by the regtllatcd lilcility to the agency. 
OAR 340-244-9030(3 )(b). DEQ would have only I 0 days to crali the spcci lie requirements. or 
the Notice to Construct would be deemed to have been upprovcd without any conditions being 
imposed. OAR 340-244-9030(3)(b). 

Thus. by the time the lltcility applies I(H' u permit in September I. 2016. DEQ will already 
ha\'C made all of the suhstantive decisions that determine the design of the equipment to be 
inswllcd.lltm thut equipment is to be operated and tested. and how the uir dispersion modeling is 
to be conducted. The public will be completely locked out of every single important decision 
relating to these H1cilities und will he lilrccd to simply uccept a permit thnt bus been 
predetermined us a result of these curlier DEQ decisions. 

There is a simple solution. The temporary rules should simply prohihil operation of any 
glassmaking 1\mwcc that utili1.cs any heavy metal as a raw material without an approwd 
emissions control device. Facilities should he able to apply fi>r permits immediately. and the 
penni! upplication should include all of the inlormation set lilrth ahovc: the type of equipment. 
the type or nmnitoring device. and the source testing plan. DEQ would then drnli the proposed 
permit und would allow li>r public notice ami comment. ullowinglhe public un opportunity to 
review the permit applicutionmaterhlls. DEQ would then review public comments ami either 
approve. mmlify. or reject the application l(>r lhc permit. The revised temporary rules we have 
submitted along with these comments do just this. 
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Indeed. this is how every other environmental permitting program is designed to work to 
ensure adequate public participation. We cannot think of one other prognun in which all 
substantive decisions arc made by DEQ behind closed doms hc!i1re the public is given the 
opportunity to review a drall permit. The tcmpmary rules as currently written would 
limdamentally deprive the public of necessary due process rights. The permit \\Ould he nothing 
more than u rubber sl<lmp on decisions alrcndy mude by DEQ with no public notice nnd no 
public comment. It is ll·ankly disheartening to think ill this day nnd age, afkr all that DEQ has 
been through over the past two months, it would even consider locking the impacted community 
out of the regulatory process in this manner. This is simply the wrong appronch to take. Public 
participation will help DEQ to make better decisions while, at the snme time. helping to rebuild 
the public's trust in the agency. 

issu~s: 

D. Additionnl Rccommcndnlions. 

The proposed temporary rules could be litrthcr strengthened hy uddressing th~ litllo\\ ing 

I. OAR 340-244-9030 should specify that baghousc lilters should he 
equipped with leak detection devices and an automatic shut-ofT to pr~,·ent 
emissions ol' HAPs in the event ol' umullimction. 

2. <MR 340-244-9030 shottld specify that the source t~sting should be 
completed and approved by DEQ bcflll'c standurd operations commence. 
The 60-day period to conduct u source test is too long. where DEQ already 
has data that prior emissions have exceeded hculth-hns\!d thresholds I(Jr 
ncutc cxposur..::. 

J. OAR 3<10-244-9030 should specify that ull source testing. should be 
completed under "reprcscntatiw operating conditions retlecting every type 
ol' batch and every type of glass nmmtlitcturcd by the Htcility," We 
umlerstund that Bullseye Gluss utilizes oxygen lttcl in at lcust some ol' its 
glussmaking furnaces. All source tests should capture the complete range 
of equipment. fuels. and raw muterials utilized by the Hteility. 

4. The recordkecping requirements in OAR 340-244-9040 should upply to ull 
liteiliti<!S und should include all raw materials containing !lAPs. 

5. OAR 340-244-9040 should specify the location and type ol' receptor that 
will he considered in reviewing uir dispersion modeling inl(mnation. 
Without knowing where the point of compliunce, it is impossible to know 
whcthe the stnndurd ol' 1.6 ng/m3 is protective of public health. 
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E. Conclusion. 

Thank you for providing this brief period of time to review the proposed temporary rules 
and for considering our written comments. We look forward to attending the upcoming meeting 
of the EQC on April20, 2016, In the meantime, please contact our office if you have any 
questions regarding this infonnation. 

Enclosure 

Sincerely,_, 
,..-. /. . 

/-;·' . ...; . / / 
/ ~0 '. //4 ~­( ---z..c, ,:v: ·/·/--~ 
Chns' Wmtel' 
Co-Executive Director 

cc: Mr. Mark Riskedahl, Executive Director, Northwest Environmental Defense Center 
Ms. Mary Peveto. President, Neighbors for Clean Air 
Mr. Huy Ong. Executive Director, OPAL Environmental Justice 
Ms. Amanda Jammn and Jessica Applegate. Eastside Portland Air Coalition 
Ms. Maggie Tallmadge, Environmental Justice Manager, Coalition for Communities of 
Color 
Ms. Andrea Durbin, Executive Director. Oregon Environmental Council 
Ms. Kelly Campbell, Executive Director. Oregon Physicians for Social Responsibility 
Mr. Alan Hipolito, Executive Director, Verde 
Ms. Desire Rajce, EJ Committee Advisory, Portland African American Leadcrshop 
Forum 
Governor Kate Brown 
Senator Ron Wyden 
Senator Jeff Merkley 
State Rep. Tina Kotek 
State Rep. Barbara Smith-Warner 
State Rep. Lew Frederick 
State Sen. Chip Shields 
State Sen. Diane Rosenbaum 
State Rep. Ken Helm 
State Rep. Kathleen Taylor 
State Rep. Rob Nosse 
State Rep. Alissa Keny-Guyer 
State Sen. Michael Dembrow 
State. Rep. Mitch Greenlick 
Multnomah County Chair Deborah Kafoury 
Mayor Charlie Hales 


