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Department of Environmental Quality 340
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Art Glass Permanent Rules 2016



Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.)
In the Matter of:



Statutory Authority:



Art Glass Permanent Rulemaking 2016



ORS 468.020, 468.065, 468A.025, 468A.040, 468A.055, 468A.070 and  468A.310



Other Authority:



Statutes Implemented:
ORS 468A.025, 468A.040, 468A.055, 468A.070 & 468A.310



Need for the Rule(s):
What need would the proposed rule address?
-DEQ is addressing the need to control metals emissions from CAGM facilities. As DEQ recently determined through air monitoring and facility
inspections, uncontrolled glass furnaces processing colored glass to which metal Hazardous Air Pollutants  (HAP) are added emit these
metals at levels that can pose an immediate threat to the health of people nearby. Recent monitoring close to a colored art glass facility with
uncontrolled furnace emissions has shown metals concentrations at levels that can significantly increase risks of cancer and other health
problems.



These rules are necessary to address a regulatory gap. A federal regulation called NESHAP 6S  is applicable to some furnaces at the largest
CAGMs, but smaller facilities and furnaces also use and emit metal HAP in quantities likely to pose an unacceptable risk to people nearby. No
other state and federal standards currently apply that would limit potentially unsafe levels of metal emissions from these types of colored art
glass facilities.



How would the proposed rule address the need?
-The proposed rules would fill the regulatory gap by setting operational standards for art glass businesses that emit air toxics and potentially
cause serious health effects.



The proposed rules create two tiers of CAGM based on production and furnace type. The larger Tier 2 CAGMs would be required to install
emission control devices on all furnaces using metal HAP and to perform source testing and dispersion modeling to measure and limit
emissions of hexavalent chromium. The smaller Tier 1 CAGMs can install emission control devices on all furnaces using metal HAP, use
source testing and modeling to demonstrate that emissions are below source impact levels without controls, or stop using metal HAP in one or
more furnaces.



These rules would decrease the risk from airborne metal exposure to people nearby, including children and other sensitive or vulnerable
individuals.



How will DEQ know the rule addressed the need?
-The rule requires source testing to demonstrate the effectiveness of emissions control devices and to measure emissions in several other
cases (hexavalent chromium emissions from Tier 2 facilities and metal HAP emissions from Tier 1 facilities opting to operate uncontrolled
furnaces). Source testing will quantify metal HAP emissions and emissions reductions.



DEQ is also performing ambient air monitoring near several CAGMs, which can verify whether metal HAP concentrations in the air people
breathe have been reduced to safe levels.



Documents Relied Upon, and where they are available:
Benefits and Costs of the Clean Air Act 1990-2020, the Second Prospective Study
https://www.epa.gov/clean-air-act-overview/benefits-and-costs-clean-air-act-1990-2020-second-prospective-study











Fiscal and Economic Impact:
The proposed change to make the CAGM rules permanent would have fiscal and economic impacts on businesses, DEQ, and the public. It is
not anticipated to have fiscal and economic impacts on federal government, other state agencies, or local governments.



Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):



State and federal agencies



Direct Impacts
-The proposed rules would require Tier 1 CAGMs to apply for and maintain Air Contaminant Discharge Permits (ACDPs), which these
businesses would not otherwise be required to have. The permit application fees (currently $7,200 per facility) and annual fees (currently
$4,608 per facility) would be additional revenue to DEQ. However, those fee amounts would be offset by DEQ's additional costs for permit
writing, compliance monitoring and inspections.



Tier 2 CAGMs that must comply with the substantive requirements of NESHAP 6S will be required to have Title V operating permits whether
or not the proposed rules are adopted. In this case, adoption of the proposed rules would not impact DEQ revenue or costs for these facilities.
If a Tier 2 CAGM is not required by NESHAP 6S to have a Title V permit, the proposed rules would require them to get an ACDP similar to
Tier 1 CAGMs. Bullseye Glass currently has an ACDP.



The US Environmental Protection Agency has been in contact with CAGMs and DEQ but they would not be directly involved in implementing
the proposed rules. DEQ does not anticipate impacts to federal agencies or other state agencies besides DEQ.



Indirect Impacts
-DEQ does not anticipate indirect impacts to DEQ or other state and federal agencies.



Local governments
-DEQ does not anticipate direct or indirect impacts to local governments.



Public
Direct Impacts



2. Cost of compliance effect on small business (ORS 183.336):
a. Estimate the number of small business and types of businesses and industries with small businesses subject to the rule:



Four of the CAGMs subject to the proposed rule are small businesses.



b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services:



Tier 1 CAGMs would be required to obtain an Air Contaminant Discharge Permit (ACDP) that they wouldn't otherwise be required to have.
Tier 2 CAGMs would be required to obtain an ACDP, if an ACDP or Title V is not already required by other regulations.



CAGMs complying using an emissions control device are required to do an initial source test, and ongoing monitoring and reporting to show
proper operation of the emissions control device.



CAGMs complying using source testing and modeling would be required to perform source testing and modeling, and may also need to do
recordkeeping and reporting to show that production levels remain below limits established through that process.



c. Equipment, supplies, labor and increased administration required for compliance:
CAGMs complying using an emissions control device would be required to install the control device, which may require replacement parts and
supplies.



If not, why?:



How were small businesses involved in the development of this rule?



Administrative Rule Advisory Committee consulted?:



DEQ allowed for a two week public comment period on the temporary rule, which is not required by law. DEQ received comments on the
temporary rule from three of the four small businesses affected by the rule. DEQ proposed changes in the rules for Tier 1 CAGMs as a result
of these comments.



Yes



Bullseye Glass is Raising Prices To Pay for Air Filters Portland Mercury, June 8, 2016
http://www.portlandmercury.com/blogtown/2016/06/08/18194644/bullseye-glass-is-raising-prices-to-pay-for-air-filters
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