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RULE SUMMARY

Studi es have found elevated and possibly unsafe levels of netals in the air
around two gl ass manufacturing facilities in Portland. In May 2015, DEQ received
the initial results of a study the U S. Forest Service conducted | ooking at noss
sanmpl es as an indicator or screening tool for contaminants in the air. This study
used a new approach with no standard operating procedures. The study's results
showed that the npbss sanples in areas near two colored art glass manufacturers
contained high levels of the heavy netals cadmum and arsenic in Southeast
Portland and cadmiumin North Portland .
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This pilot study prompted DEQ to set up air nonitoring systens near a glass
conpany in Southeast Portland. The study collected 24-hour air sanples every few
days over a 30-day period in Cctober 2015. The results of DEQ s air nonitoring
confirmed that the glass conpany was the likely source of netals air enissions
DEQ conpleted its quality assurance and quality control review of those sanples
in late January 2016. DEQ then shared its analysis of the findings with the
Oregon Health Authority and the Mil tnonah County Heal th Departnent.

DEQ also identified a second area of concern near a glass conpany in North
Portl and. The gl ass conpanies were operating in conpliance with the current |aw
One conpany was operating within its permt and the other conpany is not required
to have a permt.

The U. S. Congress anmended the Clean Air Act In 1990 to allow EPA to oversee the
control of 188 hazardous air pollutants (HAPs) to protect human health. The EPA
works with local and state governments to inplenent technol ogies that control the
em ssion of these chemicals. For glass manufacturing the industry standards focus
on emi ssions for large facilities, such as those that nake beer bottles.

DEQ established air toxics benchmarks in 2006 that set guidelines for 52
pol lutants. Benchmarks are Oegon's protective 'clean air' goals that DEQ
devel oped to address toxic air pollutants. There are no direct regulatory
requi renents associated wth benchnarks. In 2005, wth EPA funding, DEQ
neasured concentrations of air toxics, including netals, at six locations in the
Portl and area. DEQ found |l evels of many pollutants above cl ean air benchmarks.

DEQ s work in 2006 and since then has identified levels of sone toxic air

pollutants that are still above Oregon's air toxics benchmarks. This is a
significant problem because toxic air pollutants are connected with serious
health effects I|ike cancer, respiratory problens and organ damage. DEQ s air

toxi cs benchmarks are very protective air concentrations that people could
breathe for a lifetinme without increasing their cancer risk beyond a chance of
one inamllion

Air toxics emissions from certain types of industrial businesses like snall art
glass manufacturers are not regulated under federal requirements. Based on
sanmpl ing DEQ undertook |ast Cctober, and in recent weeks, DEQ has concluded that
uncontroll ed furnaces used in such small art glass manufacturing are nore likely
than not to emt potentially unsafe levels of certain netals, including arsenic,
cadm um hexaval ent chrom um and nickel. The tenporary rules that DEQ proposes
for EQC adoption are intended to immediately protect the public health and the
environnent by ensuring the air emssions fromsnall art glass facilities do not
cause unsafe levels of nmetals in the air nearhby.

The proposed rules would fill the regulatory gap by setting operation standards
for art glass

busi nesses that emt air toxics and potentially cause serious health effects.

The proposed rules create two tiers of colored art glass nmanufacturers based on
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production

and furnace type. By prohibiting use of chromium VI, cadm um and arsenic prior to
installation of em ssion control devices at larger colored art glass facilities,
t he tenporary

rules would immediately decrease risk from airborne netal exposure to people
near by,

i ncluding children and other sensitive or vulnerable individuals. By prohibiting
use of

chromum Il until DEQ establishes a maxi num all owabl e usage rate, the tenporary
rules will ensure that facilities are not emtting potentially dangerous anounts
of chrom um VI.

STATEMENT OF NEED AND JUSTIFICATION

Air Quality 2016 Tenporary Rules for Colored Art d ass Manufacturing

In the Matter of

None

Documents Relied Upon, and where they are available

What need is DEQ trying to address?

DEQ is addressing the urgent need to control netals em ssions from snmall col ored
art glass manufacturing facilities. As DEQ recently determned through air
nonitoring and facility inspections, wuncontrolled glass furnaces processing
colored glass to which arsenic, cadmum chromium and nickel are added likely
emt these netals at levels that can pose an imediate threat to the health of
peopl e nearby. Recent mponitoring close to a colored art glass facility wth
uncontrolled furnace em ssions showed metals concentrations at |evels that can
significantly increase risks of cancer and other health problens.

These rules are necessary to address a regulatory gap. No other state or federal
standards currently apply to linmt potentially unsafe levels of netal enissions
fromsmall colored art glass facilities. Waiting for longer-termstate or federal
solutions could result in unacceptably |long periods of additional health risk for
peopl e |iving nearby.

Nati onal Em ssion Standards for Hazardous Air Pollutants (NESHAP) are stationary
source standards for hazardous air pollutants. Hazardous air pollutants (HAPs)
are those pollutants that are known or suspected to cause cancer or other serious
health effects, such as reproductive effects or birth defects, or adverse
environnental effects. Many tinmes the NESHAPs apply only to mmjor sources which
are sources with 25 tons per year of total HAPs or 10 tons per year of an
i ndividual HAP. In sone cases the NESHAPs regul ate sone snmaller or area sources
of HAPs.

In cases where there is no NESHAP for snaller sources, or where a source is too

small to be regulated by an area source NESHAP, DEQ does not have air toxics
regul ati ons that apply. The category of snmall colored art glass facilities
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operating uncontrolled furnaces are bel ow applicable NESHAP size threshol ds and
t herefore not covered by federal standards.

How woul d the proposed rul e address the need?

The proposed rules would fill the regulatory gap by setting operation standards
for the snmaller art glass businesses that emt air toxics and potentially cause
serious health effects.

By prohibiting these facilities from using chromum VI, cadmum and arsenic
before they install enmission control devices, the tenporary rules would
i mediately decrease risk from airborne netal exposure to people nearby,
i ncluding children and other sensitive or vulnerable individuals. By prohibiting

these businesses from using chromum I1l until DEQ establishes a maxinum
al l owabl e usage rate, the tenporary rules will ensure that facilities are not
emtting potentially dangerous anmounts of chrom um Vi

Need for the Temporary Rule(s)

What woul d t he consequences be of not taking i mediate action

The consequences of the EQC not taking imediate action to adopt the proposed
rules would be that emi ssions fromcolored art glass manufacturers could continue
to cause el evated and possibly unsafe |l evels of netals in the Portland area.

The two colored art glass nmanufacturers entering into agreements with DEQ have
been operating for 36 and 42 years respectively. Now that DEQ has verified
nonitoring and inspection data to show that the facilities have uncontrolled
furnace enissions that can significantly increase risk of cancer and other
di seases, the em ssions nust be controlled inrediately to prevent any additi onal
health burden to those already exposed and any unacceptable health risk to all
peopl e near by.

DEQ i s concerned about all potentially unsafe |levels of netals, but in particular
cadm um and chromium VI. Cadmium renmains in the body for about 28 years. Any
additional accumulation can contribute to cancer risk or kidney danmage. It is
i nperative to avoid any additional exposure to cadmium for children at nearby
childcare facilities and schools. Since chromium IIl heated in furnaces can
produce sone percentage of chromium VI, and this conmpound is acutely toxic and
carci nogenic, the proposed rules to test for and set up an allowable usage rate
of chromiumIll are inmediately necessary to avoid any further public exposure to
chrom um VI .

The proposed action is to adopt rules to require colored art glass manufacturers
to install enission control devices on glass-nmaking furnaces. The proposed rules
al so prohibit using arsenic, cadmum and chromum VI and establish procedures to
set levels of allowable chromum IIl usage that would protect public health.
Under the conditions in glass production furnaces, sone percentage of chrom um
[1l transforms to chrom um VI

Even though DEQ has signed, or plans to sign, agreenments with two colored art
gl ass manufacturers, these tenporary rules provide a regul atory backstop in case
there are issues with conpliance or it takes time to process enforcenent actions.
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In addition, DEQ is currently investigating several other snmall art glass
manufacturing facilities in the Portland area that these regulations nmay need to
control to protect public health.

Who are the affected parti es:
The affected parties are the public and colored art gl ass manufacturers.

The public would suffer the consequences if DEQ does not act inmmediately since
el evated levels of metals are connected with serious health effects |ike cancer,
respiratory problens and organ damage.

Colored art glass manufacturers wll incur expenses to obtain air permts that
will require regular reporting, install emssion control devices and testing of
t hose devices to ensure optimum operation and conpliance with standards.

Peopl e worl dwi de who rely on colored art glass manufacturers for their Iivelihood
and as a recreational activity.

How will the tenporary rule avoid or mitigate the consequences of not taking
i medi ate action:

A tenporary rule would avoid or nitigate consequences by requiring em ssion
control devices on glass-naking furnaces to reduce the netal enissions.

The control devices that the colored art glass nmanufacturers wll probably
install are known to have renmpoval efficiencies of 99% or higher. The requirenent
to install em ssion control devices would reduce netal emissions to |levels that
DEQ and the Oregon Health Authority believe would be safe for the public. If
colored art glass manufacturers choose not to install em ssion control devices on
gl ass-maki ng furnaces, the prohibition to use arsenic, cadm um and chronium |V
woul d elimnate any additional health risk fromthese netals.

DEQ recently requested clarification and interpretation from EPA on the
applicability of the National Emssions Standards of Hazardous Air Pollutants
(NESHAP) for d ass Manufacturing Area Sources, 40 CFR, Part 63, Subpart SSSSSS to
facilities with equi pment and operations conparable to those at Bullseye d ass
and Uroboros. Subpart SSSSSS controls air emssions from glass nanufacturing
plants that are area sources that enit hazardous air pollutant nmetals (arsenic,
cadmium chromium |ead, manganese, and nickel) and that neet the relevant
applicability criteria outlined in the rule. DEQ specifically asked for
clarification on how EPA defines "continuous furnace" in the NESHAP.

In a letter to DEQ on April 12, 2016, EPA clarified that the types of furnaces
used by both Bullseye and Uroboros should be considered to be continuously
operating even though they go into an "idling" node when not producing gl ass. DEQ
will require each conpany to conply with Subpart SSSSSS, and apply for the
appropriate permt. The Subpart includes requirenments to install pollution
control equi pment on any subject furnaces.
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DEQ is continuing to recomend that the EQC adopt the proposed tenporary rules
which are nmore stringent than EPA's rule and that regulate additional facilities
and furnaces. The table below illustrates that DEQ s tenporary rule will apply to
three nore facilities than EPA's rule and is both technol ogy and risk-based. The
proposed tenporary rule also imediately protects public health from hexaval ent
chromum em ssions, in particular, which would not be simlarly addressed under
Subpart SSSSSS. The public interest would still be prejudiced if the proposed
tenporary rules are not adopted in light of the clarification of Subpart SSSSSS
applicability.

Conparison of EPA Rul e Subpart SSSSSS and DEQ Tenporary Rul es

Applies to 6 netal HAPs

- EPA Rul e
--Yes

-DEQ Rule
-- Yes

Affected furnace/facility

-EPA Rul e

--Each furnace that produces at |east 50 tons per year of glass containing netal
HAP as raw material s

-DEQ Rul e

--Each facility produces at |least 10 tons per year of glass containing nmetal HAP
as raw materials

Affected facilities in Oregon

-EPA rul e
--2

DEQ Rul e
--5

Chrom um VI Regul at ed

-EPA Rul e
--not directly

DEQ Rul e
--addressed directly

Technol ogy or risk-based

- EPA Rul e
--technol ogy only
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-DEQ Rule
--technology and risk-based

Justification of Temporary Rules
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