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Secretary of State
y FILED

NOTICE OF PROPOSED RULEMAKING HEARING* 6-17-15 8:07 AM
A Statement of Need and Fiscal Impact accompanies this form ARCHIVES DIVISION
SECRETARY OF STATE

Department of Environmental Quality 340
Agency and Division Administrative Rules Chapter Number
Mever Goldstein (503) 229-6478
Rules Coordinator Telephone
Department of Environmental Quality, 811 SW Sixth Ave., Portland, OR 97204
Address

RULE CAPTION
Infrastructure SIP PM2.5 Standard Update

Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.

Hearing Date Time Location Hearings Officer
8-18-15 5:00 p.m. ‘DEQ Headquarters, Room EQC B, 811 SW 6th Ave., Portland, 97204 |Agency Staff

RULEMAKING ACTION
Secure approval of rule numbers with the Administrative Rules Unit prior to filing.

ADOPT:

AMEND:
OAR 340-200-0040; 340-202-0060; 340-250-0030

REPEAL:
RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to filing.

AMEND AND RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to filing.

Statutory Authority:
ORS 468; 468.020; 468A; 468A.035

Other Authority:

Statutes Implemented:
ORS 468A; 468A.025; 468A.035

RULE SUMMARY

DEQ proposes the Oregon Environmental Quality Commission approve the proposed rules for incorporation into the Oregon Clean Air Act
State Implementation Plan and submittal to the U.S. Environmental Protection Agency for its approval under the federal Clean Air Act. After
the public notice period, DEQ will submit the proposed rules to EQC for approval. Following the commission's approval, DEQ will submit the
proposed rules to EPA for its approval.

The proposed rule amendments incorporate a revised annual National Ambient Air Quality Standard for PM 2.5 and amend the definition of
NAAQS to include PM 2.5 in Oregon's administrative rule. These changes will allow Oregon to meet Clean Air Act requirements and request
that EPA approve Oregon's revised State Implementation Plan.

The proposal includes the following actions:

- Amend Oregon Administrative Rule 340-200-0040 to update the Oregon Clean Air Act State Implementation plan. If EQC adopts the
amendments, the actions proposed in this rulemaking will be incorporated into and made part of the Oregon SIP.

- Amend OAR 340-202-0060(3) to incorporate the annual national primary ambient air quality standard for PM 2.5, adopted by the
EPA, Dec.14, 2012, and effective on March 18, 2013.

- Amend OAR 340-250-0030(22) to include PM 2.5 as part of the definition of NAAQS.







In addition to the rule amendments outlined above, a "crosswalk" titled "Infrastructure SIP Submittal for Purposes of Clean Air Act Sections
110(a)(1) and (2) for the 2012 PM 2.5 NAAQS" is included with this proposal. The crosswalk is attached to this notice as Attachment B. The
crosswalk identifies existing Oregon Administrative Rules and corresponding Oregon Revised Statutes that demonstrate DEQ has the
necessary authorities in place to implement requirements of Sections 110(a)(1) and (a)(2) of the CAA with respect to the current NAAQS for
PM 2.5. They are included for EQC approval and submittal to EPA as documentation that the infrastructure elements of the Oregon SIP meet
the requirements of the CAA as they relate to the PM 2.5 NAAQS.

The interstate transport provision in the CAA, section 110(a)(2)(D)(i), (also called "the good neighbor" provision) requires each state to submit
a SIP that prohibits emissions that will have certain adverse air quality effects in other states. This section of the SIP is due within three years
of the EPA establishing a new or revised NAAQS. DEQ's State Implementation Plan addresses the interstate transport of PM 2.5. Note: The
interstate transport submittal also addresses Sulfur Dioxide (SO2), Nitrogen Dioxide (NO2) and Lead (Pb) SIP standards updated in 2013.

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals while reducing negative
economic impact of the rule on business.

08-20-2015 4:00 p.m. Meyer Goldstein meyer.goldstein@state.or.us
Last Day (m/d/yyyy) and Time Rules Coordinator Name Email Address
for public comment

*The Oregon Bulletin is published on the 1st of each month and updates the rule text found in the Oregon Administrative Rules Compilation.
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Secretary of State FILED
STATEMENT OF NEED AND FISCAL IMPACT 6-17-15 8:07 AM

A Notice of Pronnsed Rillemakinn Hearinn accomnanies this form ARCHIVES DIVISION
SECRETARY OF STATE

Department of Environmental Quality 340

Agency and Division Administrative Rules Chapter Number

Infrastructure SIP PM2.5 Standard Update

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.)
In the Matter of:

Infrastructure SIP PM2.5 Standard Update

Statutory Authority:
ORS 468; 468.020; 468A; 468A.035

Other Authority:

Statutes Implemented:
ORS 468A; 468A.025; 468A.035

Need for the Rule(s):
What need would the proposed rule address?

States have a legal obligation under the Clean Air Act to amend their administrative rules to adopt new or revised NAAQS and incorporate
these standards into their State Clean Air Act Implementation Plans. Amendments to Oregon Administrative Rule are needed to incorporate
the annual NAAQS for fine particulate matter (PM 2.5) into the DEQ standard and to revise the definition of NAAQS to incorporate PM 2.5 into
the Oregon SIP.

How would the proposed rule solve the problem?

The proposed rule amendments will incorporate the annual NAAQS for PM 2.5, as the CAA requires, as well as revise the Oregon
Administrative Rule definition of NAAQS to incorporate PM 2.5 for clarification. If adopted, these proposed rule amendments will allow DEQ to
submit the revised infrastructure SIP requirements to the U.S. Environmental Protection Agency for approval as revisions to the Oregon SIP.

How will DEQ know the problem has been solved?

Once EQC adopts them, DEQ will file the proposed rule amendments with the Secretary of State and submit them to EPA for approval as
documentation of the updates made to the Oregon SIP. DEQ will know the problem has been solved when EPA approves the updated
infrastructure elements of Oregon's SIP and those elements are published in the Federal Register.

Documents Relied Upon, and where they are available:
Infrastructure and Interstate Transport SIPS (EPA):
-http://lwww.epa.gov/airquality/urbanair/sipstatus/reports/or_infrabypoll.html

Interstate Transport Technical Support Documents (EPA):
http://www.regulations.gov/#!documentDetail;D=EPA-R10-OAR-2011-0446-0012

2011 Oregon Title V Emissions Inventory (DEQ):
-Document available upon request from DEQ Headquarters, 811 SW 6th Ave. Portland, OR 97024

TRAACS database query for large businesses (DEQ) :
-Document available upon request from DEQ Headquarters, 811 SW 6th Ave. Portland, OR 97024

2013 Oregon Annual Ambient Air Monitoring Network Plan (DEQ):
-http://lwww.deq.state.or.us/ag/forms/2013AQMonNetPlan.pdf

Fiscal and Economic Impact:







This proposal would have a fiscal impact on DEQ to the extent that resources are necessary to implement the new PM 2.5 NAAQS. DEQ's
current budget includes resources to implement the NAAQS monitoring program as well as conduct planning, technical analysis and
monitoring, rulemaking, and community outreach activities as needed if compliance problems with federal NAAQS occur in the future. States
are routinely required to incorporate federal revisions to the NAAQS into their rules and subsequently revise their State Implementation Plans
to address related infrastructure elements. The CAA requires EPA to revise the national standards for a criteria pollutant when new
information is available to suggest a more protective standard is necessary to protect public health and welfare.

There may be a fiscal impact on new and modified industrial sources or other emissions source categories in Oregon if controls or strategies
are needed to meet the more stringent standard. If such controls are needed DEQ will do an analysis of the fiscal and economic impacts at
that time.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):

Because the NAAQS are federal requirements under the CAA, DEQ is required to adopt and implement these standards in Oregon.

2. Cost of compliance effect on small business (ORS 183.336):
a. Estimate the number of small business and types of businesses and industries with small businesses subject to the rule:
Because the NAAQS are federal requirements under the CAA, DEQ is required to adopt and implement these standards in Oregon.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services:
Because the NAAQS are federal requirements under the CAA, DEQ is required to adopt and implement these standards in Oregon.

c. Equipment, supplies, labor and increased administration required for compliance:
Because the NAAQS are federal requirements under the CAA, DEQ is required to adopt and implement these standards in Oregon.

How were small businesses involved in the development of this rule?
Because the NAAQS are federal requirements under the CAA, DEQ is required to adopt and implement these standards in Oregon.

Administrative Rule Advisory Committee consulted?: No
If not, why?:
DEQ did not appoint an advisory committee for the proposed permanent rule amendments. This rulemaking proposal is necessary to align
Oregon Administrative Rules with federally revised NAAQS under the CAA. The proposed changes are required to demonstrate that Oregon
DEQ has the appropriate rules, programs and agreements in place to implement the CAA. As such, there was no policy choice to be made
which an advisory committee's input could help inform.

08-20-2015 4:00 p.m. Mever Goldstein mevyer.goldstein@state.or.us

Last Day (m/d/yyyy) and Time Printed Name Email Address
for oublic comment

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007









