2012 Air Quality Rule Overhaul

RULEMAKING CHECKLIST
	PLAN THE RULEMAKING

	Planned
	Completed
	Task

	Ensure the rulemaking is on the DEQ Rulemaking Agenda

	
	
	Ensure the rulemaking is on the DEQ Rulemaking Agenda.  Consult your DRC if it is not. 

	Identify key target dates

	
	
	Use the Rulemaking Scheduling Worksheet, Rulemaking Timeline, and EMT/EQC Prep Schedule to identify key target dates (even if tentative) for your rulemaking.  Include at least:

SRP presentation to EMT; publication of Notice in the SOS Bulletin, close of comment; and EQC adoption meeting.  

	Start Rulemaking

	
	
	Schedule the SRP and opt in/out process

· Request your DRC to schedule the SRP for an EMT meeting. (The DRC will inform the ARC who schedules with the OD.)

· Plan dates for routing the SRP for internal review, submitting it to the OD, and completing the opt in/out process

· Schedule a dry run date for the SRP (optional)

Provide the schedule to the DRC for the rulemaking database and calendar

	
	
	Obtain a current copy of your base rules and confirm with DRC

Source of base rules:   __________________________________________

Date rule division last revised:  ____________________________________

Date rules obtained:  ____________________________________________

DRC initials review:  ____________________________________________

	
	
	Complete SRP and Opt In/Out Form and e-mail to the following for approval:

· Project lead’s manager 

· Division Rules Coordinator

· Lead Administrator

	
	
	Submit approved SRP and Opt In/Out Forms to OD (Mikell O’Mealy) by 9:00 a.m. on due date  (OD will distribute to EMT)

	
	
	Conduct dry run of SRP (optional)

	
	
	Present the SRP to the EMT

	
	
	Obtain a completed opt in/out form from each EMT member by the due date (usually 2 weeks after EMT meeting).  

· Remind EMT members to submit forms if they do not.
· Advise lead Administrator of the results of the opt in/out process
· Maintain the completed forms for the Rulemaking Plan


	Form the Rulemaking Team

	
	
	Convene the rulemaking team
· Team members include:

· Representatives for EMT members opting in to the rulemaking process fully

· Representatives of EMT members opting in through side agreements specifying limited team participation

· Others the lead Administrator or Project Lead add

· Review team responsibilities and processes for completing the rulemaking

	Develop the Rulemaking Plan

	
	
	Prepare the Rulemaking Plan

	
	
	Determine whether federal or other special notice requirements apply to your rulemaking (e.g., more lengthy notice, advertisement in newspapers).  Consult DRC on questions.

	
	
	Approve the Rulemaking Plan (Rulemaking Team and DRC)

	Update the rulemaking database

	
	
	Submit the completed Rulemaking Scheduling Worksheet to your Division Rules Coordinator for the rulemaking database and calendar.  Continue to submit updates as you complete or reschedule actions tracked in the database.  

	DEVELOP THE RULEMAKING PROPOSAL

	Follow the Rulemaking Plan

	
	
	Your Rulemaking Plan should identify the key activities for developing your Notice of Proposed Rulemaking package. Follow the Plan.

	Conduct public involvement processes  (if applicable)

	
	
	List key public involvement activities.

	Gather Data and Resolve Issues (if applicable)

	
	
	Identify data gathering and key issues to be resolved.  

	Consult

	
	
	Identify key consultations to address relevant issues, obtain necessary information, and keep PMT and EMT members and others informed.

	Draft rules

	
	
	Consult your DRC to determine whether base rules are still current and whether other rulemaking will amend your base rules.   Document date and source if you obtain new base rules:   _________________________________

	
	
	Obtain permission from SOS for new rule numbers.  
E-mail request for permission to use new rule numbers to your DRC.  Include new rule numbers you plan to use.  DRC will submit the request to SOS and inform you when approved.

	
	
	Draft the rules

Review guidance for rule writing from Oregon Administrative Law Manual (DRC can provide)

	
	
	Consult the appropriate DOJ attorney

	Schedule hearings (optional) and comment period

	
	
	· Schedule hearings at least 28 days after DEQ mails notice of the proposed rulemaking and 14 days after publication in the SOS Bulletin
· Close comment period at least 3 business days after the last hearing and 30 days after notice is mailed, if possible.

	Prepare Notice documents

	
	
	Complete Notice of Proposed Rulemaking (with or without hearing). 
The ARC signs this form after the lead Administrator authorizes publication of notice, following concurrence review for the final Notice package.  

	
	
	Draft Statement of Need and Fiscal and Economic Impact 
MSD-Budget, Jim Roys, signs this Statement before concurrence review for the final Notice package. 

	
	
	Complete Land Use Evaluation Statement 
Land Use Coordinator, Roberta Young, signs this Statement before concurrence review for final Notice package.

	
	
	Answer Relationship to Federal Requirements Questions

	
	
	Prepare Cover Memo for Notice Package

	Develop Rule Implementation Plan

	
	
	Complete the Rule Implementation Plan Checklist and prepare a narrative Rule Implementation Plan, including communications and outreach

	
	
	Obtain approval from Administrators and PMT for resource commitments as indicated on Rule Implementation Plan Checklist. (via e-mail or on the Plan Checklist)

	PROVIDE NOTICE OF PROPOSE RULEMAKING

	Review draft Notice of Proposed Rulemaking package

	
	
	Compile draft Notice package for review, including: 

Notice of Proposed Rulemaking Cover Memo, Notice of Proposed Rulemaking, Statement of Need and Fiscal and Economic Impact, Land Use Evaluation Statement, Relationship to Federal Requirements Questions, Rule Implementation Plan Checklist and Rule Implementation Plan, strikeout/underline version of the rule amendments (to selected reviewers), and any other supporting document needed.

	
	
	Submit draft Notice package to the following for internal review and approval before routing to reviewers:

· Project Lead’s Manager

· DRC

· lead Administrator (some divisions)

	
	
	E-mail the draft Notice package to the rulemaking team and the following reviewers using Draft Notice Package Routing Memo (edited for your package):  

Project Lead's Mgr, participating EMT members (full or through side agreements specifying review), lead Administrator, DRC, ARC, DOJ program attorney, and others designated in the Rulemaking Plan.

	
	
	Obtain comments from reviewers on the draft Notice package

	
	
	Revise the draft Notice package as needed. 

· Respond to comments on significant issues and as requested

· Keep participating EMT members and others informed and elevate issues as needed

· Route second draft for review as useful prior to concurrence review

	Complete concurrence review for final Notice of Proposed Rulemaking package

	
	
	Submit final Notice package to the following for internal review and approval before routing to reviewers:

· Project Lead’s Manager

· DRC

· lead Administrator (some divisions)

	
	
	E-mail final Notice package with Concurrence Review for Notice of Proposed Rulemaking to rulemaking team and the following reviewers:  

Project Lead's Mgr, participating EMT members (full or through side agreements specifying review), lead Administrator, DRC, ARC, DOJ program attorney, and others designated in the Rulemaking Plan.

	
	
	Obtain concurrence reviews on final Notice package and provide to lead Administrator

	
	
	Obtain lead Administrator’s authorization to publish Notice in SOS Bulletin

	Publish notice of proposed rulemaking

	
	Publish notice in SOS Bulletin

	
	
	Fax Notice of Proposed Rulemaking and Statement of Need and Fiscal and Economic Impact to SOS at 503-378-4118:

· By 4:30 p.m. on the 15th of the month for publication on the 1st of the next month (last bsns day before the 15th when 15th is a weekend or holiday)

· At least 14 days before first hearing and 21 days before effective date of rules (use EQC adoption for effective date), not counting date of hearing or EQC meeting 

	
	Mail notice to interested persons and legislators

	
	
	Prepare notice package for mailing: 

· Include Notice of Proposed Rulemaking Cover Memo, Notice of Proposed Rulemaking, Statement of Need and Fiscal and Economic Impact, Land Use Evaluation Statement, Relationship to Federal Requirements Questions, strikeout/underline version of the rule amendments or an explanation in the cover memo how a copy of the rules can be obtained, and any other supporting document needed.  (Do not include the Rule Implementation Checklist or Plan.)
· Coordinate with Division Legislative Coordinator to determine whether to personalize a cover letter for the notice packages for legislators.

	
	
	Identify, review and supplement the mailing lists to receive notice of proposed rulemaking.  Send notice to the following:

· DEQ’s “All Rules” mailing list  (OD maintains, Emma Snodgrass)

· all persons who have requested in writing to be notified of all DEQ rulemaking;

· selected legislators (Speaker of the House, President of the Senate, chair or co-chairs of interim or session committees with authority over subject matter of DEQ rulemaking);

· Legislative Counsel; 

· Department of Land Conservation and Development;

· Energy Facility Siting Council;

· EQC members; and

· others DEQ adds.

· The following additional legislators – if the proposed rules result from legislation passed within two years before this notice is given 

· the legislator who introduce the bill that subsequently was enacted into law, and

· the chair or co-chairs of all committees that reported the bill out, except those whose sole action was to refer the bill to another committee.

· Any other mailing lists for your program or rule division (e.g., “AQ All Rules”) (Divisions and Offices maintain these lists)

· all persons who have requested in writing to be notified of all program or particular rule division rulemaking; and

· other persons the program, Division, or Office has added.

· Other persons requesting notice or otherwise identified for your rulemaking

	
	
	Coordinate with mailroom and support staff to prepare for copying and mailing the notice package.  Merge and review lists to avoid mailing multiple copies to anyone unintentionally.

	
	
	Mail notice to the mailing lists:
· At least 28 days before first hearing date and 28 days before effective date (use EQC adoption date).  At least 49 days before effective date for legislators.  Do not count date of hearing or EQC adoption.

	
	
	Have the person depositing the mailing in U.S. Postal mail complete a Certificate of Mailing and attach a copy of the materials mailed and the lists of recipients.  Put the Certificate with attachments in the rulemaking record.

	
	Place newspaper ads (optional)

	
	
	Ask AA to place ads (allow 5-7 days for newspapers to process).  

The AA will contact the newspapers directly and give them specific instructions regarding the ad and when it is to run.  The AA will then prepare a standard requisition, attach the text of the ad, and send both to the Accounting Section in the Business Office at Headquarters.   Be sure to tell the AA where the costs are to be charged and ask that he or she add a note on the requisition form asking the Business Office to return a copy of the affidavit of publication to you.  Accounting will pay the newspapers when it receives the invoice and tearsheet or affidavit of publication.  If any of these originals come to you, promptly return them to Accounting for payment.  Put a copy of the affidavits of publication and the published ads in your rulemaking record.

	
	
	Obtain a copy of the affidavit of publication (with copy of published ad) from the Bsns Office for the rulemaking record

	
	Publish Notice on DEQ’s website

	
	
	Ask the DRC for current requirements, procedures and assistance in publishing the notice package (generally as mailed) on DEQ’s website

	
	Send news release to media

	
	
	Prepare news releases, consulting with OCO staff as useful, and mail to media

	
	
	Retain a copy of the news release and list of media to whom mailed for the record

	
	Verify publications

	
	
	Review publications to verify that notice was accurately published in the Bulletin and newspapers and on DEQ’s website.  The Bulletin is on the SOS website at: http://arcweb.sos.state.or.us/banners/rules.htm.  Contact your Division Rules Coordinators if publication is inaccurate.   

	Conduct learning check

	
	
	Evaluate the rulemaking with key participants to identify successes and problems with the process and practices, and opportunities for improvement.  (DRC leads)

	Conduct hearings and receive comment

	
	
	Conduct hearings and receive comment (Presiding Officer)

	
	
	Prepare Presiding Officer’s report for the final rulemaking package (PO prepares)

	
	
	Compile all oral and written comments, data, exhibits and other information received during the comment period; evaluate it; and prepare responses in a Summary of Comments and Agency Responses.

	
	
	Put originals of all comments, data, exhibits and other written materials received and the recordings of oral testimony presented at the hearings in the rulemaking record.  Include printed e-mail comments.  

	Revise rules in response to comment

	
	
	Consult with the DRC to determine whether the base rules are still current and whether other rulemaking will amend your base rules.   Document date and source if you obtain new base rules:   _________________________________________

	
	
	Revise rules in response to comments.

· Respond to comments on significant issues and as requested

· Consult, keep participating EMT members and others informed and elevate issues as needed

	
	
	Consult with your lead Administrator to determine if a briefing with the Director is necessary before preparing the Final Rulemaking package.

	ADOPT RULES

	Review draft Final Rulemaking package

	
	
	Draft EQC staff report

	
	
	Update the Rule Implementation Plan Checklist and Plan

	
	
	Compile the draft Final Rulemaking Package:

· EQC Staff Report – rule adoption with the following attachments:

Proposed rule revisions (strikeout/underline; “accepted changes” optional); Summary of Public Comments and Agency Responses; Presiding Officer’s Report; Statement of Need and Fiscal and Economic  Impact (from notice package); Land Use Evaluation Statement (from notice package); Relationship to Federal Requirements Questions (from notice package); Advisory Committee Membership and Report

· Rule Implementation Plan Checklist and Plan
· Other documents as useful 

	
	
	Submit the draft Final Rulemaking package to the following for internal review and approval before routing to reviewers:

· Project Lead’s Manager

· DRC

· lead Administrator (some divisions)

	
	
	E-mail the draft Final Rulemaking package to rulemaking team and the following reviewers using Draft Final Rulemaking Package Routing Memo (edited for your package):  

Project Lead's Mgr, participating EMT members (full or through side agreements specifying review), lead Administrator, DRC, ARC, DOJ program attorney, DOJ EQC counsel, and others designated in the Rulemaking Plan.

	
	
	Obtain reviewer comments on the draft Final Rulemaking package

	
	
	Revise the Final Rulemaking package as needed in response to comments. 

· Respond to comments on significant issues and as requested

· Consult, keep participating EMT members and others informed and elevate issues as needed 

· Route second draft for review as useful prior to concurrence review

	Complete concurrence review for Final Rulemaking package

	
	
	Submit draft Final Rulemaking package to the following for internal review and approval before routing to reviewers:

· Project Lead’s Manager

· DRC

· lead Administrator (some divisions)

	
	
	E-mail Final Rulemaking package with Concurrence Review for Final Rulemaking Package to rulemaking team and the following reviewers:  

Project Lead's Mgr, participating EMT members (full or through side agreements specifying review), lead Administrator, DRC, ARC, DOJ program attorney, DOJ EQC counsel, and others designated in the Rulemaking Plan.

	
	
	Obtain concurrence reviews on the Final Rulemaking package and provide to lead Administrator

	
	
	Obtain lead Administrator’s authorization to submit Final Rulemaking package to the Director 

	Submit the Final Rulemaking package to the Director’s Office 

	
	
	By 5:00 p.m. in the due date, submit the Final Rulemaking package to the Director’s Office for the Director’s approval and signature on the EQC Staff Report.  
· E-mail the package and submit 1 hard copy, with the EQC Staff Report signed by the program 

If approved, the OD will send the EQC Staff Report with attachments to the EQC (without Rule Implementation Plan and other documents available upon request).

	Distribute the Final Rulemaking package 

	
	
	E-mail the approved EQC Staff Report with attachments to the concurrence reviewers (without Rule Implementation Plan and other documents available upon request). 

	
	
	Mail the approved EQC staff report with attachments to persons who provided oral or written comment during the comment period.

Have the person depositing the mailing in U.S. Postal mail complete a Certificate of Mailing and attach a copy of the materials mailed and the lists of recipients.  Put the Certificate with attachments in the rulemaking record.

	Present proposed rules to EQC for adoption

	
	
	Present a dry run of the presentation to the lead Administrator and others (optional, but strongly recommended).

	
	
	Present the proposed rules to the EQC

	File rules with the SOS and Legislative Counsel

	
	
	Prepare the filing packages for the SOS and Legislative Counsel and submit them to the DRC for approval (DRC may assist in preparing):

The filing package for the SOS must include:

· Cover letter for filing permanent rules or cover letter for filing temporary rules, to be signed by the ARC – original    

· Certificate of Filing Permanent Rules or Certificate for Filing Temporary Rules, to be signed by the ARC -- original (ARC will add two signed copies)

· Statement of Need and Justification (for temporary rules only), signed by the Director -- original and two copies

· Hard copy of the adopted rules (no changes shown) properly formatted with margin notations of formatting -- original and one copy (formatting requirements are in Formatting for SOS Filling)
· Diskette with electronic copies of the rules as adopted, properly formatted and labeled.  Each diskette should include two separate files for each Division revised, one in Word and one as text only.   

· Return envelope addressed to the ARC

The filing package for Legislative Counsel must include:

· Copy of the cover letter sent to the Secretary of State (ARC will provide signed copy)

· Copy of the Certificate and Order (ARC will provide signed copy)

· Copy of the Statement of Need and Justification (for temporary rules only) signed by the Director – one copy

· Hard copy of the rules showing changes (strikeout/underline) – one copy

For ARC:

· Diskette with two electronic copies of the adopted rules:  one showing changes and one with changes accepted

	
	
	Submit the filing package, approved by DRC, to ARC for signature and filing with SOS and Legislative Counsel

	
	
	File rules with SOS and Legislative Counsel  (ARC files)

· Rules are effective upon filing or a later date required by statute or specified in the rules

	Complete DAS Form 333 for fee changes

	
	
	If the rules included a fee change, complete Part II of Form 333, using the original with Part I signed by DAS. Consult your MSD Budget Analyst if the adopted fees differ from those approved in Part I; you may need to provide additional documentation.  Also complete DAS Part II Cover Letter.  (Part II informs DAS of the fees adopted.)

	
	
	Submit the completed Form and cover letter to the lead Administrator for approval.  

	
	
	Submit the approved Form and cover letter to the ARC who will sign both Part II and the cover letter.  The ARC will submit them to DAS for signature.  

	
	
	Retain a copy of Form 333, with Parts I and II completed and signed for the rulemaking record.  

	Publish adopted rules on DEQ’s website

	
	
	Publish the rules on DEQ’s website.  Ask the DRC for the current requirements and procedures.

	Announce rule adoption 

	
	
	The DRC will e-mail an announcement of the rule adoption to appropriate persons, as identified in the Rulemaking Plan.

	Conduct learning check

	_________
	_________
	Evaluate the rulemaking with key participants to identify successes and problems with the process and practices, and opportunities for improvement.  (DRC leads)

	Verify accurate SOS publication

	
	
	Verify the SOS accurately publishes the adopted rules in the Bulletin and on its website, both at  http://arcweb.sos.state.or.us/banners/rules.htm.  Inform the Division Rules Coordinator that publication is accurate; ask for assistance to correct any mistakes.

The SOS normally publishes rules filed by 15th of the month in the Bulletin on the 1st of the next month, but may require additional time for voluminous rules.  The SOS often publishes rules on its website before they are published in the Bulletin.   


	Submit the official rulemaking record 

	
	
	Complete the Rulemaking Record Checklist to compile the record for the rulemaking and submit it to the DRC for review.  Retain a copy of the record as required by Division or Office procedures.

	
	
	Submit the record to the ARC (DRC submits).

	Implement the rules

	
	
	Carry out the Rule Implementation Plan, including distribution of the adopted rules.
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