DIVISION 209	Comment by Mark: *Division 209
PUBLIC PARTICIPATION
340-209-0010
Purpose
The purpose of this Ddivision is to specify the requirements for notifying the public of certain permit actions and providing an opportunity for the public to participate in those permit actions.
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468 & ORS 468A
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-209-0020
Applicability
This Ddivision applies to permit actions requiring public notice as specified in OAR 340, divisions 216 and 218.
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468 & ORS 468A
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-209-0030
Public Notice Categories and Timing
(1) The DepartmentDEQ categorizes permit actions according to potential environmental and public health significance and the degree to which the DepartmentDEQ has discretion for implementing the applicable regulations. Category I is for permit actions with low environmental and public health significance so they have less public notice and opportunity for public participation. Category IV is for permit actions with potentially high environmental and public health significance so they have the greatest level of public notice and opportunity for participation.
(2) Permit actions are assigned to specific categories in OAR 340, divisions 216 and 218. If a permit action is uncategorized, the permit action will be processed under Category III.
(3) The following describes the public notice or participation requirements for each category:
(a) Category I -- No prior public notice or opportunity for participation. However, the DepartmentDEQ will maintain a list of all permit actions processed under Category I and make the list available for public review.
(b) Category II -- The DepartmentDEQ will provide public notice of the proposed permit action and a minimum of 30 days to submit written comments.
(c) Category III -- The DepartmentDEQ will provide notice of the proposed permit action and a minimum of 35 days to submit written comments. The DepartmentDEQ will provide a minimum of 30 days notice for a hearing, if one is scheduled. The DepartmentDEQ will schedule a hearing to allow interested persons to submit oral or written comments if:
(A) The DepartmentDEQ determines that a hearing is necessary; or
(B) Within 35 days of the mailing of the public notice, the DepartmentDEQ receives written requests from ten persons, or from an organization representing at least ten persons, for a hearing.
(d) Category IV -- Once an application is considered complete under OAR 340-216-0040, the DepartmentDEQ will:
(A) Provide notice of the completed application and requested permit action;
(B) Schedule an informational meeting within the community where the facility will be or is located and provide public notice of the meeting. DEQ will consider any information gathered in this process in its drafting of the proposed permit;
(C) Once a draft permit is completed, provide public notice of the proposed permit and a minimum of 40 days to submit written comments; and
(D) Schedule a public hearing to allow interested persons to submit oral or written comments and provide a minimum of 30 days public notice for the hearing.
(4) Except for title V permit actions regarding Oregon Title V Operating Permits, the DepartmentDEQ may move a permit action to a higher category under section (3) of this rule based on, but not limited to the following factors:
(a) Anticipated public interest in the facility;
(b) Compliance and enforcement history of the facility or owner; or
(c) Potential for significant environmental or public harm due to location or type of facility; or
(d) Federal requirements.
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2009, f. & cert. ef. 12-16-09

340-209-0040
Public Notice Information
(1) The following information is required in public notices for all proposed ACDP and draft Oregon Title V Operating Permit actions, except for General Permit actions:
(a) Name of applicant and location of the facility;
(b) Type of facility, including a description of the facility's processes subject to the permit;
(c) Description of the air contaminant emissions including, the type of regulated pollutants, quantity of emissions, and any decreases or increases since the last permit action for the facility;
(d) Location and description of documents relied upon in preparing the draft permit;
(e) Other permits required by the DepartmentDEQ;
(f) Date of previous permit actions;
(g) Opportunity for public comment and a brief description of the comment procedures, whether in writing or in person, including the procedures for requesting a hearing (unless a hearing has already been scheduled or is not an option for the public notice category);
(h) Compliance, enforcement, and complaint history along with resolution of the same;
(i) A summary of the discretionary decisions made by the DepartmentDEQ in drafting the permit;
(j) Type and duration of the proposed or draft permit action;
(k) Basis of need for the proposed or draft permit action;
(l) Any special conditions imposed in the proposed or draft permit action;
(m) Whether each proposed permitted emission is a criteria pollutant and whether the area in which the source is located is designated as attainment or non-attainment for that pollutant;
(n) If the proposed permit action is for a federal major source, whether the proposed permitted emission would have a significant impact on a Class I airshed;
(o) If the proposed permit action is for a major source for which dispersion modeling has been performed, an indication of what impact each proposed permitted emission would have on the ambient air quality standard and PSD increment consumption within an attainment area;
(p) Other available information relevant to the permitting action;
(q) The name and address of the DepartmentDEQ office processing the permit;
(r) The name, address, and telephone number and e-mail address of a person from whom interested persons may obtain additional information, including copies of the permit draft, the application, all relevant supporting materials, including any compliance plan, permit, and monitoring and compliance certification report, except for information that is exempt from disclosure, and all other materials available to the DepartmentDEQ that are relevant to the permit decision; and
(s) If applicable, a statement that an enhanced New Source Review process under OAR 340 division 224, including the external review procedures required under OAR 340-218-0210 and 340-218-0230, is being used to allow for subsequent incorporation of the operating approval into an Oregon Title V Operating Permit as an administrative amendment.
(2) General Permit Actions. The following information is required for General ACDP and General Oregon Title V Operating Permit actions:
(a) The name and address of potential or actual facilities assigned to the General Permit;
(b) Type of facility, including a description of the facility's process subject to the permit;
(c) Description of the air contaminant emissions including, the type of regulated pollutants, quantity of emissions, and any decreases or increases since the last permit action for the potential or actual facilities assigned to the permit;
(d) Location and description of documents relied upon in preparing the draft permit;
(e) Other permits required by the DepartmentDEQ;
(f) Date of previous permit actions;
(g) Opportunity for public comment and a brief description of the comment procedures, whether in writing or in person, including the procedures for requesting a hearing (unless a hearing has already been scheduled or is not an option for the Public Notice category);
(h) Compliance, enforcement, and complaint history along with resolution of the same;
(i) A summary of the discretionary decisions made by the DepartmentDEQ in drafting the permit;
(j) Type and duration of the proposed or draft permit action;
(k) Basis of need for the proposed or draft permit action;
(l) Any special conditions imposed in the proposed or draft permit action;
(m) Whether each proposed permitted emission is a criteria pollutant and whether the area in which the sources are located are designated as attainment or non-attainment for that pollutant;
(n) If the proposed permit action is for a federal major source, whether the proposed permitted emission would have a significant impact on a Class I airshed;
(o) Other available information relevant to the permitting action; and
(p) The name and address of the DepartmentDEQ office processing the permit;
(q) The name, address, and telephone number and e-mail address of a person from whom interested persons may obtain additional information, including copies of the permit draft, the application, all relevant supporting materials, including any compliance plan, permit, and monitoring and compliance certification report, except for information that is exempt from disclosure, and all other materials available to the DepartmentDEQ that are relevant to the permit decision.
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468 & 468A 
Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef. 1-6-76; Renumbered from 340-020-0033; DEQ 13-1988, f. & cert. ef. 6-17-88; DEQ 34-1990, f. 8-20-90, cert. ef. 9-1-90; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0150; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1710; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01, Renumbererd from 340-216-0050; DEQ 8-2007, f. & cert. ef. 11-8-07

340-209-0050
Public Notice Procedures
(1) All notices. The DepartmentDEQ will mail or email a notice of proposed permit actions to the persons identified in OAR 340-209-0060.
(2) New Source Review, Oregon Title V Operating Permit and General ACDP actions. In addition to section (1) of this rule, the DepartmentDEQ will provide notice of New Source Review, Oregon Title V Operating Permit and General ACDP actions as follows:
(a) Advertisement in a newspaper of general circulation in the area where the source or sources are or will be located or a Department DEQ publication designed to give general public notice; and
(b) Other means, if necessary, to assure adequate notice to the affected public.
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468 & ORS 468A
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-209-0060
Persons Required to Be Notified
(1) All notices. For all types of public notice, the DepartmentDEQ will provide notice to the following persons:
(a) The applicant;
(b) Persons on a mailing list maintained by the DepartmentDEQ, including those who request in writing to be notified of air quality permit actions;
(c) Local news media; and
(d) Interested state and federal agencies.
(2) General ACDP or General Oregon Title V Operating Permit actions. In addition to section (1) of this rule, the DepartmentDEQ will notify the following:
(a) Potential applicants; and
(b) All existing permit holders in the source category in the case where a General Permit is being issued to a category of sources already permitted.
(3) Oregon Title V Operating Permit actions. The DepartmentDEQ will provide notice to affected states and the EPA in addition to the persons identified in sections (1) and (2) of this rule.
(4) New Source Review actions. For New Source Review actions (OAR 340, division 224), the DepartmentDEQ will provide notice to the following officials and agencies having jurisdiction over the location where the proposed construction would occur in addition to the persons identified in section (1) of this rule:
(a) The chief executives of the city and county where the major source or major modification would be located;
(b) Any comprehensive regional land use planning agency;
(c) Any state, federal land manager, or Indian governing body whose land may be affected by emissions from the major source or major modification; and
(d) The EPA.
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468 & ORS 468A
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-209-0070
Hearing and Meeting Procedures
(1) Informational Meeting. For category IV permit actions, the Department will provide an informational meeting at a reasonable place and time.
(a) The meeting will be held after a complete application is received and before the Department makes a preliminary decision on the application.
(b) Notice of the meeting will be provided at least 14 days before the meeting;
(c) During the meeting, the Department will:
(A) Describe the requested permit action; and
(B) Accept comments from the public.
(d) The Department will consider any information gathered during the meeting, but will not maintain an official record of the meeting and will not provide a written response to the comments.
(2) Public Hearing. When a public hearing is required or requested, the Department will provide the hearing at a reasonable place and time before taking the final permit action.
(a) Notice of the hearing may be given either in the notice accompanying the proposed or draft permit action or in such other manner as is reasonably calculated to inform interested persons. The Department will provide notice of the hearing at least 30 days before the hearing.
(b) Presiding Officer. A Presiding Officer will preside over the public hearing and ensure that proper procedures are followed to allow for the public to comment on the proposed permit action.
(A) Before accepting oral or written comments by members of the public, the Presiding Officer or Department representative will present a summary of the proposed permit action and the Department's preliminary decision. During this period, there will be an opportunity to ask questions about the proposed or draft permit action.
(B) The Presiding Officer will then provide an opportunity for interested persons to submit oral or written comments regarding the proposed permit action. Interested persons are encouraged to submit written comments because time constraints may be imposed, depending on the level of participation. While public comment is being accepted, discussion of the proposed or draft permit action will not be allowed.
(C) After the public hearing, the Presiding Officer will prepare a report of the hearing that includes the date and time of the hearing, the permit action, names of persons attending the hearing, written comments, and a summary of the oral comments. The Presiding Officer's report will be entered into the permit action record.

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468 & 468A 
Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 122, f. & ef. 9-13-76; DEQ 7-1988, f. & cert. ef. 5-6-88 (and corrected 9-30-88); DEQ 34-1990, f. 8-20-90, cert. ef. 9-1-90; DEQ 9-1996, f. & cert. ef. 7-10-96; DEQ 15-2000, f. & cert. ef. 10-11-00, Renumbered from 340-011-0007; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01, Renumbered from 340-014-0022; DEQ 8-2007, f. & cert. ef. 11-8-07

340-209-0080
Issuance or Denial of a Permit
(1) Following the public comment period and public hearing, if one is held, the DepartmentDEQ will take action upon the matter as expeditiously as possible. Before taking such action, the DepartmentDEQ will prepare a written response to address each relevant, distinct issue raised during the comment period and during the hearing record.
(2) The DepartmentDEQ will make a record of the public comments, including the names and affiliation of persons who commented, and the issues raised during the public participation process. The public comment records may be in summary form rather than a verbatim transcript. The public comment records are available to the public in the location(s) listed in OAR 340-209-0040.
(3) The applicant may submit a written response to any comments submitted by the public within 10 working days after the close of the public comment period. The DepartmentDEQ will consider the applicant's response in making a final decision.
(4) After considering the comments, the DepartmentDEQ may adopt or modify the provisions requested in the permit application.
(5) Issuance of permit: The DepartmentDEQ will promptly notify the applicant in writing of the final action as provided in OAR 340-011-0525 and will include a copy of the permit. If the permit conditions are different from those contained in the proposed permit, the notification will identify the affected conditions and include the reasons for the changes.
(6) Denial of a permit: The DepartmentDEQ will promptly notify the applicant in writing of the final action as provided in OAR 340-011-0525. If the DepartmentDEQ denies a permit application, the notification will include the reasons for the denial.
(7) The DepartmentDEQ's decision under (5) and (6) is effective 20 days from the date of service of the notice unless, within that time, the DepartmentDEQ receives a request for a hearing from the applicant. The request for a hearing must be in writing and state the grounds for the request. The hearing will be conducted as a contested case hearing in accordance with ORS 183.413 through 183.470 and OAR 340 division 11.
Stat. Auth.: ORS 183.335 & 468.020 
Stats. Implemented: ORS 183.341, 183.413, 183.415, 468 & 468A 
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 13-1988, f. & cert. ef. 6-17-88; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01, Renumbered from 340-014-0025 & 340-014-0035; DEQ 8-2007, f. & cert. ef. 11-8-07


DIVISION 210	Comment by Mark: *Division 210
STATIONARY SOURCE NOTIFICATION REQUIREMENTS

340-210-0010
Applicability
This division applies to all stationary air contaminant sources, except that it may also apply to modifications of existing portable sources that are required to have permits under OAR 340 division 216 in the state.	Comment by Garrahan Paul: “Stationary source” is a defined term.  By modifying it here, you lose that defined meaning.  Its definition refers to emission of regulated pollutants.  Do you intend for the meaning here to be broader—as applying to air contaminants instead of regulated pollutants?	Comment by Garrahan Paul: If you return to the defined term “stationary source,” then you don’t have to add this clause here, because you’re already proposing to add it to the definition of stationary source.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468A
Stats. Implemented: ORS 468 & ORS 468A
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-0200

340-210-0020
Definitions
The definitions in OAR 340-200-0020, 340-204-0010 and this rule apply to this division. If the same term is defined in this rule and OAR 340-200-0020 or 340-204-0010, the definition in this rule applies to this division.
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality CommissionEQC under OAR 340-200-0040.]
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A.025
Hist.: DEQ 14-1999, f. & cert. ef. 10-14-99

Registration
340-210-0100
Registration in General
(1) Any air contaminant source not subject to Air Contaminant Discharge Permits, OAR 340 division 216, or Oregon Title V Operating Permits, OAR 340 division 218, must register with DEQ upon request pursuant to OAR 340-210-0110 through 340-210-0120.	Comment by Garrahan Paul: Sayin “air contaminant source” is redundant because “source” is already defined as a building, etc. “that emits or is capable of emitting air contaminants to the atmosphere."  That said, perhaps you want to leave the modifier in order to reduce the reader’s need to refer to definitions?  If you decide to delete “air contaminant” then I would delete it throughout this division, where it is repeatedly used to modify the defined term “source.”
(2) The owner or operator of an air contaminant source listed in subsection (2)(a) of this rule that is certified through a DEQ approved environmental certification program and subject to an Area Source NESHAP may register the source with DEQ pursuant to OAR 340-210-0110 through 340-210-0120 in lieu of obtaining a permit in accordance with OAR 340-216-0020, unless DEQ determines that the source has not complied with the requirements of the environmental certification program. 
(a) The following air contaminant sources may be registered under this section: 	Comment by Garrahan Paul: I think you can delete it here, because you’ve already made it clear in section (1) that you’re talking about air contaminant sources.
(A) Motor vehicle surface coating operations. 
(B) Dry cleaners using perchloroethylene. 
(b) Approved environmental certification program. To be approved, the environmental certification program must, at a minimum, require certified air contaminant sources to comply with all applicable state and federal rules and regulations and require additional measures to increase environmental protection. 
(c) Fees. In order to obtain and maintain registration, owners and operators of air contaminant sources registered pursuant to this section must pay the following annual fees by March 1 of each year: 
(A) Motor vehicle surface coating operations -- $288.00. 
(B) Dry cleaners using perchloroethylene -- $216.00. 
(C) Late fees. 
(i) 8-30 days late: 5% of annual fee. 
(ii) 31-60 days late: 10% of annual fee. 
(iii) 61 or more days late: 20% of annual fee. 
(D) Failure to pay fees. Registration is automatically terminated upon failure to pay annual fees within 90 days of invoice by DEQ, unless prior arrangements for payment have been approved in writing by DEQ. 
(d) Recordkeeping. In order to maintain registration, owners and operators of air contaminant sources registered pursuant to this section must maintain records required by the approved environmental performance program under subsection (2)(b) of this rule. The records must be kept on site and in a form suitable and readily available for expeditious inspection and review. 
(3) The owner or operator of an air contaminant source that is subject to a federal NSPS or NESHAP in 40 CFR Part 60 or 40 CFR Part 63 and that is not located at a source that is required to obtain a permit under OAR chapter 340, division 216 (Air Contaminant Discharge Permits) or OAR chapter 340, division 218 (Oregon Title V Operating Permits), must register and maintain registration with DEQ pursuant to OAR 340-210-0110 through 340-210-0120 if requested in writing by DEQ (or by EPA at DEQ’s request). 
(4) Revocation. DEQ may revoke a registration if a source fails to meet any requirement in OAR 340-210-0110. 

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040. 
Stat. Auth.: ORS 468.020, 468A.025, 468A.035, 468A.050, 468A.070 & 468A.310 
Stats. Implemented: ORS 468 & 468A 
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0005; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-0500; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 7-2011(Temp), f. & cert. ef. 6-24-11 thru 12-19-11; Administrative correction, 2-6-12; DEQ 1-2012, f. & cert. ef. 5-17-12 

340-210-0110 
Registration Requirements
(1) Registration pursuant to OAR 340-210-0100(1) or (3) must be completed within 30 days following the mailing date of the request by DEQ.
(2) Registration must be completed by the owner, lessee of the source, or agent on forms made available by the DepartmentDEQ. If a form is not available from the DepartmentDEQ, the registrant may provide the information using a format approved by the DepartmentDEQ. 
(3) In order to obtain registration pursuant to OAR 340-210-0100(1), the following information must be reported by registrants: 
(a) Name, address, and nature of business; 
(b) Name of local person responsible for compliance with these rules; 
(c) Name of person authorized to receive requests for data and information; 
(d) A description of the production processes and a related flow chart; 
(e) A plot plan showing the location and height of all air contaminant sources. The plot plan must also indicate the nearest residential or commercial property; 
(f) Type and quantity of fuels used; 
(g) Amount, nature, and duration of air contaminant emissions; 
(h) Estimated efficiency of air pollution control equipment devices under present or anticipated operating conditions; 
(i) Any other information requested by the DepartmentDEQ. 
(4) In order to obtain registration pursuant to OAR 340-210-0100(2), the following information must be submitted by a registrant must submit the information in section (3)(a), (b), (c), and (i) of this rule and the following: 
(a) Name, address, and nature of business; 
(b) Name of local person responsible for compliance with these rules; 
(c) Name of person authorized to receive requests for data and information; 
(da) Information demonstrating that the air contaminant source is operating in compliance with all applicable state and federal rules and regulations, as requested by the DepartmentDEQ. 
(eb) Information demonstrating that the source is certified through an approved environmental certification program. 
(fc) A signed statement that the submitted information is true, accurate, and complete. This signed statement shallmust state that, based on information and belief formed after reasonable inquiry, the statements and information in the document are true, accurate, and complete. 
(g) Any other information requested by DEQ. 
 (5) In order to obtain registration pursuant to OAR 340-210-0100(3), the following information must be submitted by a registrant: 
(a) Name, address and nature of business or institution; 
(b) Name of local person responsible for compliance with these rules; 
(c) Name of person authorized to receive requests for data and information; 
(d) A description of the air contaminant source subject to regulation; 
(e) Identification of the applicable regulation(s); 
(f) Confirmation that approval to construct and operate the air contaminant source was obtained in accordance with OAR 340-210-0205 through 340-0210-0250; 
(g) Confirmation that the air contaminant source is operating in compliance with all applicable state rules and regulations, including but not limited to OAR 340-208-0110 (visible air contaminant limitations) and 340-226-0210 or 340-228-0210 (grain loading standards);
(h) Confirmation that the air contaminant source is operating in compliance with all applicable federal rules and regulations, including but not limited to 40 CFR Part 60 and Part 63 standards and work practice requirements, such as routine tune-up for boilers; and
(i) Any other information requested by the DepartmentDEQ. 
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040. 

Stat. Auth.: ORS 468.020, 468A.025, 468A.035, 468A.050, 468A.055, 468A.070 & 468A.310 
Stats. Implemented: ORS 468 & 468A 
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0010; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-0510; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 7-2011(Temp), f. & cert. ef. 6-24-11 thru 12-19-11; Administrative correction, 2-6-12; DEQ 1-2012, f. & cert. ef. 5-17-12 

340-210-0120 
Re-Registration and Maintaining Registration 
(1) In order to re-register or maintain registration pursuant to OAR 340-210-0100, a person responsible for an air contaminant source must reaffirm in writing, by March 1 of each year, the correctness and current status of the information furnished to the DepartmentDEQ.
(2) In order to re-register or maintain registration pursuant to OAR 340-210-0100(3): 
(a) The registrant must report any change in any of the factual information reported under OAR 340-210-0110 to the DepartmentDEQ on a form made available by the DepartmentDEQ; and 
(b) The registrant must confirm the compliance status of the air contaminant source, including but not limited to compliance with any work practice requirements such as routine tune-ups. Confirmation must be made in writing on a form furnished by the DepartmentDEQ. 
(3) In order to re-register, or maintain registration, a person must not have had their registration terminated or revoked within the last 3 years, unless the air contaminant source has changed ownership since termination or revocation, in which case the person must not have had their registration terminated or revoked since the change in ownership. 
(4) If a registered air contaminant source is sold or transferred, the sale or transfer must be reported to the DepartmentDEQ by either the former owner or the new owner within 30 days of the date of sale or transfer. The new owner of the registered air contaminant source must register the air contaminant source within 30 days of the date of sale or transfer in accordance with OAR 340-210-0110(2) and (5). 
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040. 
Stat. Auth.: ORS 468.020, 468A.035, 468A.050 & 468A.310 
Stats. Implemented: ORS 468 & 468A 
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0015; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-0520; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 7-2011(Temp), f. & cert. ef. 6-24-11 thru 12-19-11; Administrative correction, 2-6-12; DEQ 1-2012, f. & cert. ef. 5-17-12 

Notice of Construction and Approval of Plans
340-210-0205
Applicability
(1) Except as provided in section (2) of this rule, OAR 340-210-02050 through 340-210-0250 apply to the following:
(a) All new stationary sources not otherwise required to obtain a permit under OAR 340, division 216. Sources that are required to submit a permit application under OAR 340, division 216 are not required to submit a notice of construction application under this rule; 
(b) Modifications at existing sources, including sources that have permits under OAR 340 division 216 or 218; and
(cb) All sources that use air pollution control equipment devices used to comply with emissions limits, or used to avoid the requirement to obtain an Oregon Title V Operating Permits (OAR 340 division 218) or New Source Review (OAR 340 division 224) requirements, or MACT standards (OAR 340 division 244).
(2) OAR 340-210-02050 through 340-210-0250 do not apply to the following stationary sources:
(a) Agricultural operations or equipment that is exempted by OAR 340-200-0030;
(b) Heating equipment in or used in connection with residences used exclusively as dwellings for not more than four families;
(c) Other activities associated with residences used exclusively as dwellings for not more than four families, including, but not limited to barbecues, house painting, maintenance, and groundskeeping; and
(d) Portable sources, except modifications of portable sources that have permits under OAR 340 division 216 or 218; and
 (de) Categorically insignificant activities as defined in OAR 340-200-0020 unless theythat are not subject to NESHAP or NSPS requirements. This exemption applies to all categorically insignificant activities whether or not they are located at major or non-major sources.
 NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0025; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-0810; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01, Renumbered from 340-210-0210; DEQ 12-2008, f. & cert. ef. 9-17-08

340-210-0215
Requirement
(1) New Stationary Sources. No person is allowed to construct, install, or establish a new stationary source that will cause an increase in any regulated pollutant emissions without first notifying the DepartmentDEQ in writing.
(2) Modifications to Stationary existing Ssources. No person is allowed to make a physical change or change in operation of an existing stationary source that will cause an increase, on an hourly basis at full production, in any regulated pollutant emissions without first notifying the DepartmentDEQ in writing.
(3) Air Pollution Control EquipmentDevices. No person is allowed to construct or modify any air pollution control equipment device without first notifying the DepartmentDEQ in writing.
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.]
Stat. Auth.: ORS 468 & ORS 468A
Stats. Implemented: ORS 468 & ORS 468A
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0020; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-0800; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01, Renumbered from 340-210-0200

340-210-0225
Types of Construction/Modification Changes
For the purpose of OAR 340-210-0200 through 340-210-0250, changes that involve new construction or modifications of stationary sources or air pollution control equipment devices are divided into the following Types:
 (1) Type 1 changes include construction or modification of stationary sources or air pollution control equipment devices where such a change meets the criteria in subsections (a) through (f):
(a) Would not increase emissions from the source above the Plant Site Emission LimitPSEL by more than the de minimis emission levels defined in OAR 340-200-0020 for sources required to have a permit;	Comment by Garrahan Paul: Remember, the defined term is “de minimis emission level.”
(b) Would not increase emissions from the source above the netting basis by more than or equal to the significant emissions rateSER;
(c) Would not increase emissions from any new, modified, or replaced emission device, activity or process, or any combination of emission devices, activities or processes at the stationary source or combination of stationary sources by more than the de minimis emission levels defined in OAR 340-200-0020;
(d) Would not be used to establish a federally enforceable limit on the potential to emit; 
(e) Would not require a TACT determination under OAR 340-226-0130 or a MACT determination under OAR 340-244-0200; and
(f) Is not required to obtain a permit under OAR 340 division 216.
(2) Type 2 changes include construction or modification of stationary sources or air pollution control equipment devices where such a change meets the criteria in subsections (a) through (f):
(a)Would meet the criteria of subsections (1)(a), (1)(b), (1)(d), and (1)(e) of this rule; and Would not increase emissions from the source above the PSEL by more than the de minimis emission level defined in OAR 340-200-0020 for sources required to have a permit;
(b) Would not increase emissions from the source above the netting basis by more than or equal to the SER;
(cb) Would not increase emissions from any new, modified, or replaced emission device, activity or process, or any combination of emission devices, activities or processes at the stationary source or combination of stationary sources by more than or equal to the SERsignificant emission rate;
(d) Would not be used to establish a federally enforceable limit on the potential to emit; 
(e) Would not require a TACT determination under OAR 340-226-0130 or a MACT determination under OAR 340-244-0200; and
(f) Is not required to obtain a permit under OAR 340 division 216. 
(3) Type 3 changes include construction or modification of stationary sources or air pollution control equipment devices where such a change does not qualify as a Type 4 change under section (4) and:
(a) Would increase emissions from the source above the Plant Site Emission LimitPSEL by more than the de minimis emission levels defined in OAR 340-200-0020 before applying unassigned emissions or emissions reduction credits available to the source but less than the significant emission rateSER after applying unassigned emissions or emissions reduction credits available to the source for sources required to have a permit;
(b) Would increase emissions from any new, modified, or replaced emission device, activity or process, or any combination of emission devices, activities or processes at the stationary source or combination of stationary sources by more than the SERsignificant emission rate but are not subject to OAR 340-222-0041(34)(b) or OAR 340, division 224 (NSR rules);
(c) Would be used to establish a federally enforceable limit on the potential to emit; or
(d) Would require a TACT determination under OAR 340-226-0130 or a MACT determination under 340-244-0200.
(4) Type 4 changes include construction or modification of stationary sources or air pollution control equipment devices where such a change or changes would increase emissions from the source above the PSEL, after applying unassigned emissions or emissions reduction credits available to the source, or Nnetting Bbasis of the source by more than the significant emission rateSER.
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.]
Stat. Auth.: ORS 468 & ORS 468A
Stats. Implemented: ORS 468 & ORS 468A
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 5-1989, f. 4-24-89, cert. ef. 5-1-89; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0030; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-0820; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01, Renumbered from 340-210-0220

340-210-0230
Notice to Construct
(1) Any person proposing a Type 1 or 2 change must provide notice to the DepartmentDEQ before constructing or modifying a stationary source or air pollution control equipmentdevice. The notice must be in writing on a form supplied by the DepartmentDEQ and include the following information as applicable:
(a) Name, address, and nature of business;
(b) Name of local person responsible for compliance with these rules;
(c) Name of person authorized to receive requests for data and information;
(d) The type of construction or modification as defined in OAR 340-210-0220;
(e) A description of the constructed or modified source;
(f) A description of the production processes and a related flow chart for the constructed or modified source;
(g) A plot plan showing the location and height of the constructed or modified source. The plot plan must also indicate the nearest residential or commercial property;
(h) Type and quantity of fuels used;
(i) The change in the amount, nature and duration of regulated air pollutant emissions;
(j) Plans and specifications for air pollution control equipment devices and facilities and their relationship to the production process, including estimated efficiency of air pollution control equipment devices under present or anticipated operating conditions;
(k) Any information on pollution prevention measures and cross-media impacts the owner or operator wants the DepartmentDEQ to consider in determining applicable control requirements and evaluating compliance methods;
(l) A list of any requirements applicable to the new construction or modification;
(m) Where the operation or maintenance of air pollution control equipment devices and emission reduction processes can be adjusted or varied from the highest reasonable efficiency and effectiveness, information necessary for the DepartmentDEQ to establish operational and maintenance requirements under OAR 340-226-0120(1) and (2); and
(n) Amount and method of refuse disposal; and
(o) Land Use Compatibility Statement signed by a local (city or county) planner either approving or disapproving construction or modification to the source if required by the local planning agency.
(2) Any person proposing a Type 3 or 4 change must submit an application for either a construction ACDP, new permit, or permit modification, whichever is appropriate.
(3) The owner of operator must notifyThe Department DEQ must be notified of any corrections and revisions to the plans and specifications upon becoming aware of the changes.
(4) Where a permit issued in accordance with OAR 340 divisions 216 or 218 includes construction approval for future changes for operational flexibility, the notice requirements in this rule are waived for the approved changes.
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.]
Stat. Auth.: ORS 468 & ORS 468A
Stats. Implemented: ORS 468 & ORS 468A
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-210-0240
Construction Approval
(1) Approval to Construct:
(a) For Type 1 changes, the owner or operator may proceed with construction or modification 10 calendar days after the DepartmentDEQ receives the notice required in OAR 340-210-0230, unless the DepartmentDEQ notifies the owner or operator in writing that the proposed construction or modification is not a Type 1 change.
(b) For Type 2 changes, the owner or operator may proceed with the construction or modification 60 calendar days after the DepartmentDEQ receives the notice required in OAR 340-210-0230 or on the date that the DepartmentDEQ approves the proposed construction in writing, whichever is sooner, unless DEQ notifies the owner or operator in writing that the proposed construction or modification is not a Type 2 change.
(c) For Type 3 changes, the owner or operator must obtain either a Construction ACDP or a new or modified Standard ACDP in accordance with OAR chapter 340 division 216 before proceeding with the construction or modification.
(d) For Type 4 changes, the owner or operator must obtain a new or modified Standard ACDP before proceeding with the construction or modification. 
[Note: In non-attainment areas and maintenance areas, Type 4 changes may also be subject to OAR 340 division 224, New Source Review requirements. In attainment areas, Type 4 changes may be subject to OAR 340-224-0070, Prevention of Significant Deterioration, only if the source would be a federal major source after making the change.]
(2) Approval to construct does not relieve the owner of the obligation of complying with applicable requirements.
(3) Notice of Completion. Unless otherwise specified in the construction ACDP or approval, the owner or operator must notify the DepartmentDEQ in writing that the construction or modification has been completed using a form furnished by the DepartmentDEQ. Unless otherwise specified, the notice is due 30 days after completing the construction or modification. The notice of completion must include the following:
(a) The date of completion of construction or modification; and
(b) The date the stationary source, emissions device, activity, process, or air pollution control equipment device was or will be put in operation.
(4) Order Prohibiting Construction or Modification. If at any time, the DepartmentDEQ determines that the proposed construction is not in accordance with applicable statutes, rules, regulations, and orders, the DepartmentDEQ will issue an order prohibiting the construction or modification. The order prohibiting construction or modification will be forwarded to the owner or operator by certified mail.
(5) Hearing. A person against whom an order prohibiting construction or modification is directed may demand request a contested case hearing within 20 days from the date of mailing the order. The demand request must be in writing, state the grounds for hearing, and be mailed to the Director of the DepartmentDEQ. The hearing will be conducted pursuant to the applicable provisions in division 11 of this chapter. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.]
Stat. Auth.: ORS 468 & ORS 468A
Stats. Implemented: ORS 468 & ORS 468A
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-210-0250
Approval to Operate
(1) The approval to construct does not provide approval to operate the constructed or modified stationary source or air pollution control equipment device unless otherwise allowed by section (2) or (3) of this rule or under the applicable the ACDP or Oregon Title V Operating Permit programs (OAR 340 divisions 216 and 218).
(2) Type 1 and 2 changes: 
(a) For sources that are not required to obtain a permit in accordance with OAR 340-216-0020, Type 1 and 2 changes may be operated without further approval subject to the conditions of the DepartmentDEQ’s approval to construct provided in accordance with OAR 340-210-0240. 
(A) Approval to operate does not relieve the owner of the obligation of complying with applicable requirements that may include but are not limited to the general opacity standards in OAR 340-208-0110 and general particulate matter standards in OAR 340-226-0210 and OAR 340-228-0210. 
(B) If required by the DepartmentDEQ as a condition of the approval to construct or at any other time in accordance with OAR 340-212-0120, the owner or operator must conduct testing or monitoring to verify compliance with applicable requirements. All required Ttesting of boilers must be performed in accordance with OAR 340-212-0140. 
(C) The owner or operator must register the air contaminant source with the DepartmentDEQ if required as a condition of the approval to construct or at any other time in accordance with OAR 340-210-0100. 
(b) For new sources that are required to obtain an ACDP in accordance with OAR 340-216-0020, the ACDP, which allows operation, is required before operating Type 1 or 2 changesthe newly constructed equipment. 
(c) For sources currently operating under an ACDP, Type 1 and 2 changes may be operated without further approval unless the ACDP specifically prohibits the operation. 
(d) For sources currently operating under an Oregon Title V Operating Permit, Type 1 and 2 changes may only be operated in accordance with OAR 340-218-0190(2). 
(3) Type 3 and 4 changes: 
(a) For new sources, Type 3 or 4 changes require a standard ACDP before operation of the changes. 
(b) For sources currently operating under an ACDP, approval to operate Type 3 or 4 changes will require a new or modified standard ACDP. All ACDP terms and conditions remain in effect until the ACDP is modified. 
(c) For sources currently operating under an Oregon Title V Operating Permit, approval to operate Type 3 or 4 changes must be in accordance with OAR 340-218-0190(2). 
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040. 
Stat. Auth.: ORS 468 & 468A 
Stats. Implemented: ORS 468 & 468A 
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 1-2012, f. & cert. ef. 5-17-12


DIVISION 212	Comment by Mark: *Division 212
STATIONARY SOURCE TESTING AND MONITORING
340-212-0010
Definitions
The definitions in OAR 340-200-0020, 340-204-0010 and this rule apply to this division. If the same term is defined in this rule and OAR 340-200-0020 or 340-204-0010, the definition in this rule applies to this division.
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality CommissionEQC under OAR 340-200-0040.]
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A.025
Hist.: DEQ 14-1999, f. & cert. ef. 10-14-99

340-212-0120
Program
(1) As part of its coordinated program of air quality control and preventing and abating air pollution, the DepartmentDEQ may:
(a) Require the owner or operator of a stationary source to determine the type, quantity, quality, and duration of the emissions from any air contamination source;
(b) Require full reporting in writing of all test procedures and signed by the person or persons responsible for conducting the tests;
(c) Require continuous monitoring of specified air contaminant emissions or parameters and periodic regular reporting of the results of such monitoring.
(2) The DepartmentDEQ may require an owner or operator of a source to provide emission testing facilities as follows:
(a) Sampling ports, safe sampling platforms, and access to sampling platforms adequate for test methods applicable to such source; and
(b) Utilities for sampling and testing equipment.
(3) Testing must be conducted in accordance with the DepartmentDEQ's Source Sampling Manual (January 1992), the DepartmentDEQ's Continuous Monitoring Manual (January 1992), or an applicable EPA Reference Method unless the DepartmentDEQ, if allowed under applicable federal requirements:
(a) Specifies or approves minor changes in methodology in specific cases;
(b) Approves the use of an equivalent method or alternative method that will provide adequate results as defined in division 200;
(c) Waives the testing requirement because the owner or operator has satisfied the DepartmentDEQ that the affected facility is in compliance with applicable requirements; or
(d) Approves shorter sampling times and smaller sample volumes when necessitated by process variables or other factors.
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.]
[Publications: The publication(s) referenced in this rule is available from the agency.]
Stat. Auth.: ORS 468 & ORS 468A
Stats. Implemented: ORS 468 & ORS 468A
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020 0035; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1100; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-212-0130
Stack Heights and Dispersion Techniques
(1) 40 CFR Parts 51.100(ff) through 51.100(kk), and 51.118, 51.160 through 51.166 (July 1, 2000), concerning stack heights and dispersion techniques, are adopted and incorporated herein. The federal rule generally prohibits the use of excessive stack height and certain dispersion techniques when calculating compliance with ambient air quality standards. The rule forbids neither the construction and actual use of excessively tall stacks, nor the use of dispersion techniques. It only forbids their use in noted calculations. The rule generally applies as follows. Stacks 65 meters high or greater that were constructed after December 31, 1970, and major modifications made after December 31, 1970 to existing plants with stacks 65 meters high or greater which were constructed before that date are subject to this rule. Certain stacks at federally owned, coal-fired steam electric generating units constructed under a contract awarded before February 8, 1974 are exempt. Any dispersion technique implemented after December 31, 1970 at any plant is subject to this rule. However, if the plant's total allowable emissions of sulfur dioxide are less than 5,000 tons per year, then certain dispersion techniques to increase final exhaust gas plume rise may be used when calculating compliance with ambient air quality standards for sulfur dioxide.
(2) Where found in the federal rule, the following terms apply:
(a) "Reviewing agency" means the DepartmentDEQ, LRAPA, or the EPA, as applicable;
(b) "Authority administering the State Implementation Plan" means DepartmentDEQ, LRAPA, or EPA;
(c) The "procedures" referred to in 40 CFR 51.164 are the DepartmentDEQ's Major New Source Review procedures (OAR 340-224-0010 and 340 division- 224-0025 through 340-224-0070 or Title 38 of LRAPA rules), and the review procedures for new, or modifications to, minor sources, at are the Department'sDEQ review procedures for new or modified minor sources (OAR 340-210-02050 to 340-210-02520, OAR 340 division 216, 340-224-0010, and 340-224-0200 through 340-224-0270, or LRAPA Title 34).
(d) "The state" or "state, or local control agency" as referred to in 40 CFR 51.118, means the DepartmentDEQ or LRAPA;
(e) "Applicable state implementation plan" and "plan" refer to the DEQDepartment's or LRAPA's programs and rules, as approved by the EPA, or any regulations promulgated by EPA (see 40 CFR Part 52, Subpart MM).
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.]
[Publications: The publication(s) referenced in this rule is available from the agency.]
Stat. Auth.: ORS 468 & ORS 468A
Stats. Implemented: ORS 468 & ORS 468A
Hist.: DEQ 11-1986, f. & ef. 5-12-86; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0037; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1110; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-212-0140
Methods
(1) Any sampling, testing, or measurement performed pursuant to this division must conform to methods contained in the DepartmentDEQ's Source Sampling Manual (January 1992) or to recognized applicable standard methods approved in advance by the DepartmentDEQ. 
(2) The DepartmentDEQ may approve any equivalent or alternative method as defined in division 200of sampling if it finds that the proposed method is satisfactory and complies with the intent of these rules, is at least equivalent to the uniform recognized procedures in objectivity and reliability, and is demonstrated to be reproducible, selective, sensitive, accurate, and applicable to the program.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040. 
[Publications: Publications referenced are available from the agency.] 
Stat. Auth.: ORS 468.020 & 468A.310
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 15, f. 6-12-70, ef. 9-11-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0040; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1120; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2011, f. & cert. ef. 6-24-11 

340-212-0150
Department Testing
Instead of asking for tests and sampling of emissions from the owner or operator of a source the DepartmentDEQ may conduct such tests alone or in conjunction with the owner or operator. If the DepartmentDEQ conducts the testing or sampling, the agency will provide a copy of the results to the owner or operator.
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.]
Stat. Auth.: ORS 468.020 & ORS 468A.310
Stats. Implemented: ORS 468 & ORS 468A
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0045; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1130; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

Compliance Assurance Monitoring
340-212-0200
Purpose and Applicability
(1) The purpose of OAR 340-212-0200 through 340-212-0280 is to require, as part of the issuance of a permit under Title V of the FCAAAct, improved or new monitoring at those emissions units where monitoring requirements do not exist or are inadequate to meet the requirements of OAR 340-212-0200 through 340-212-0280. Except for backup utility units that are exempt under subsection (2)(b) of this rule, the requirements of OAR 340-212-0200 through 340-212-0280 apply to a regulated pollutant-specific emissions unit at a major source that is required to obtain an Oregon Title V Operating Permit if the unit meets all of the following criteria:
(a) The unit is subject to an emission limitation or standard for the applicable regulated air pollutant (or a surrogate thereof), other than an emission limitation or standard that is exempt under subsection (2)(a);	Comment by Garrahan Paul: What do you mean by “surrogate” here?  Do you mean precursors?  Something else?  I’m just wondering whether you really need this reference.
(b) The unit uses a control device to achieve compliance with any such emission limitation or standard; and
(c) The unit has potential pre-control device emissions of the applicable regulated air pollutant that are equal to or greater than 100 percent of the amount, in tons per year, required for a source to be classified as a major source. For purposes of this subsection, "potential pre-control device emissions" has the same meaning as "potential to emit," as defined in 340-200-0020, except that emission reductions achieved by the applicable control device are not taken into account.
(2) Exemptions:
(a) Exempt emission limitations or standards. The requirements of OAR 340-212-0200 through 340-212-0280 do not apply to any of the following emission limitations or standards:
(A) Emission limitations or standards proposed by the Administrator after November 15, 1990 pursuant to section 111 or 112 of the FCAAAct;
(B) Stratospheric ozone protection requirements under title VI of the FCAAAct;
(C) Acid Rain Program requirements pursuant to sections 404, 405, 406, 407(a), 407(b), or 410 of the FCAAAct;
(D) Emission limitations or standards or other applicable requirements that apply solely under an emissions trading program approved or promulgated by the Administrator under the Act  FCAA that allows for trading emissions within a source or between sources;
(E) An emissions cap that meets the requirements specified in 40 CFR 70.4(b)(12), 71.6(a)(13)(iii) (July 2000), or OAR 340 division 222 (Stationary Source Plant Site Emission Limits);
(F) Emission limitations or standards for which an Oregon Title V Operating Permit specifies a continuous compliance determination method, as defined in OAR 340-200-0020. The exemption does not apply if the applicable compliance method includes an assumed control device emission reduction factor that could be affected by the actual operation and maintenance of the control device. For example a certain surface coating line is controlled by an incinerator whose continuous compliance is determined by calculating emissions on the basis of coating records and an assumed control device efficiency factor based on an initial performance test. In this example, OAR 340-212-0200 through 212-0280 apply to the control device and capture system, but not to the remaining elements of the coating line, such as raw material usage.
(b) Exemption for backup utility power emissions units. The requirements of OAR 340-212-0200 through 212-0280 do not apply to a utility unit, as defined in 40 CFR 72.2 (July 2000), that is municipally owned if the owner or operator provides documentation in an Oregon Title V Operating Permit application that:
(A) The utility unit is exempt from all monitoring requirements in 40 CFR part 75 (July 2000) (including the appendices thereto);
(B) The utility unit is operated solely for providing electricity during periods of peak electrical demand or emergency situations and will be operated consistent with that purpose throughout the Oregon Title V Operating Permit term. The owner or operator must provide historical operating data and relevant contractual obligations to document that this criterion is satisfied; and
(C) The actual emissions from the utility unit, based on the average annual emissions over the last three calendar years of operation (or such shorter time period that is available for units with fewer than three years of operation) are less than 50 percent of the amount in tons per year required for a source to be classified as a major source and are expected to remain so.
[Publications: The publication(s) referenced in this rule is available from the agency.]
Stat. Auth.: ORS 468.020 & ORS 468A.310
Stats. Implemented: ORS 468.020 & ORS 468A.310
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1200; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-212-0210
Monitoring Design Criteria
(1) General criteria. To provide a reasonable assurance of compliance with emission limitations or standards for the anticipated range of operations at a regulated pollutant-specific emissions unit, monitoring under OAR 340-212-0200 through 340-212-0280 must meet the following general criteria:
(a) The owner or operator must design the monitoring to obtain data for one or more indicators of emission control performance for the control device, any associated capture system and, if necessary to satisfy subsection (1)(b) of this rule, processes at a regulated pollutant-specific emissions unit. Indicators of performance may include, but are not limited to, direct or predicted emissions (including visible emissions or opacity), process and control device parameters that affect control device (and capture system) efficiency or emission rates, or recorded findings of inspection and maintenance activities conducted by the owner or operator;
(b) The owner or operator must establish an appropriate range(s) or designated condition(s) for the selected indicator(s) such that operation within the ranges provides a reasonable assurance of ongoing compliance with emission limitations or standards for the anticipated range of operating conditions. Such range(s) or condition(s) must reflect the proper operation and maintenance of the control device (and associated capture system), in accordance with applicable design properties, for minimizing emissions over the anticipated range of operating conditions at least to the level required to achieve compliance with the applicable requirements. The reasonable assurance of compliance will be assessed by maintaining performance within the indicator range(s) or designated condition(s). The ranges must be established in accordance with the design and performance requirements in this rule and documented in accordance with the requirements in OAR 340-212-0220. If necessary to assure that the control device and associated capture system can satisfy this criterion, the owner or operator must monitor appropriate process operational parameters (such as total throughput where necessary to stay within the rated capacity for a control device). In addition, unless specifically stated otherwise by an applicable requirement, the owner or operator must monitor indicators to detect any bypass of the control device (or capture system) to the atmosphere, if such bypass can occur based on the design of the regulated pollutant-specific emissions unit;
(c) The design of indicator ranges or designated conditions may be:
(A) Based on a single maximum or minimum value if appropriate (e.g., maintaining condenser temperatures a certain number of degrees below the condensation temperature of the applicable compound(s) being processed) or at multiple levels that are relevant to distinctly different operating conditions (e.g., high versus low load levels);
(B) Expressed as a function of process variables (e.g., an indicator range expressed as minimum to maximum pressure drop across a venturi throat in a particulate control scrubber);
(C) Expressed as maintaining the applicable parameter in a particular operational status or designated condition (e.g., position of a damper controlling gas flow to the atmosphere through a by-pass duct);
(D) Established as interdependent between more than one indicator.
(2) Performance criteria. The owner or operator must design the monitoring to meet the following performance criteria:
(a) Specifications that provide for obtaining data that are representative of the emissions or parameters being monitored (such as detector location and installation specifications, if applicable);
(b) For new or modified monitoring equipment, verification procedures to confirm the operational status of the monitoring prior to the date by which the owner or operator must conduct monitoring under OAR 340-212-0200 through 340-212-0280 as specified in OAR 340-212-0250(1). The owner or operator must consider the monitoring equipment manufacturer's requirements or recommendations for installation, calibration, and start-up operation;
(c) Quality assurance and control practices that are adequate to ensure the continuing validity of the data. The owner or operator must consider manufacturer recommendations or requirements applicable to the monitoring in developing appropriate quality assurance and control practices;
(d) Specifications for the frequency of the monitoring, the data collection procedures that will be used (e.g., computerized data acquisition and handling, alarm sensor, or manual log entries based on gauge readings), and, if applicable, the period over which discrete data points will be averaged for the purpose of determining whether an excursion or exceedance has occurred:
(A) At a minimum, the owner or operator must design the period over which data are obtained and, if applicable, averaged consistent with the characteristics and typical variability of the regulated pollutant-specific emissions unit (including the control device and associated capture system). Such intervals must be commensurate with the time period over which a change in control device performance that would require actions by owner or operator to return operations within normal ranges or designated conditions is likely to be observed;
(B) For all regulated pollutant-specific emissions units with the potential to emit, calculated including the effect of control devices, the applicable regulated air pollutant in an amount equal to or greater than 100 percent of the amount, in tons per year, required for a source to be classified as a major source, for each parameter monitored, the owner or operator must collect four or more data values equally spaced over each hour and average the values, as applicable, over the applicable averaging period as determined in accordance with paragraph (2)(d)(A). The DepartmentDEQ may approve a reduced data collection frequency based on information presented by the owner or operator concerning the data collection mechanisms available for a particular parameter for the particular regulated pollutant-specific emissions unit (e.g., integrated raw material or fuel analysis data, noninstrumental measurement of waste feed rate or visible emissions, use of a portable analyzer or an alarm sensor);
(C) For other regulated pollutant-specific emissions units, the frequency of data collection may be less than the frequency specified in paragraph (2)(d)(B) of this rule, but the monitoring must include some data collection at least once per 24-hour period (e.g., a daily inspection of a carbon adsorber operation in conjunction with a weekly or monthly check of emissions with a portable analyzer).
(3) Evaluation factors. In designing monitoring to meet the requirements in sections (1) and (2) of this rule, the owner or operator must take into account site-specific factors including the applicability of existing monitoring equipment and procedures, the ability of the monitoring to account for process and control device operational variability, the reliability and latitude built into the control technology, and the level of actual emissions relative to the compliance limitation.
(4) Special criteria for the use of continuous emission, opacity or predictive monitoring systems:
(a) If a continuous emission monitoring system (CEMS), continuous opacity monitoring system (COMS), or predictive emission monitoring system (PEMS) is required by other authority under the Act  FCAA or state or local law, the owner or operator must use such system to satisfy the requirements of OAR 340-212-0200 through 340-212-0280;
(b) The use of a CEMS, COMS, or PEMS that satisfies any of the following monitoring requirements satisfies the general design criteria in sections (1) and (2) of this rule. However, a COMS may be subject to the criteria for establishing indicator ranges under section (1) of this rule:
(A) Section 51.214 and Appendix P of 40 CFR part 51 (July 1, 2000);
(B) Section 60.13 and Appendix B of 40 CFR part 60 (July 1, 2001);
(C) Section 63.8 and any applicable performance specifications required pursuant to the applicable subpart of 40 CFR part 63 (July 1, 2000);
(D) 40 CFR part 75 (July 1, 2000);
(E) Subpart H and Appendix IX of 40 CFR part 266 (July 1, 2000); or
(F) If an applicable requirement does not otherwise require compliance with the requirements listed in paragraphs (4)(b)(A) through (E), comparable requirements and specifications established by the DepartmentDEQ.
(c) The owner or operator must design the monitoring system subject to section (4) to:
(A) Allow for reporting exceedances (or excursions if applicable to a COMS used to assure compliance with a particulate matter standard), consistent with any period for reporting of exceedances in an underlying requirement. If an underlying requirement does not contain a provision for establishing an averaging period for the reporting of exceedances or excursions, the criteria used to develop an averaging period in section (2)(d) applies; and
(B) Provide an indicator range consistent with section (1) for a COMS used to assure compliance with a particulate matter standard. If an opacity standard applies to the regulated pollutant-specific emissions unit, such limit may be used as the appropriate indicator range unless the opacity limit fails to meet the criteria in section (1) after considering the type of control device and other site-specific factors applicable to the regulated pollutant-specific emissions unit.
[Publications: The publication(s) referenced in this rule is available from the agency.]
Stat. Auth.: ORS 468.020 & ORS 468A.310
Stats. Implemented: ORS 468.020 & ORS 468A.310
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1210; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-212-0220
Submittal Requirements
(1) The owner or operator must submit to the DepartmentDEQ monitoring plans that satisfy the design requirements in OAR 340-212-0210. The submission must include the following information:
(a) The indicators to be monitored to satisfy OAR 340-212-0210(1)(a) and (b);
(b) The ranges or designated conditions for such indicators, or the process by which such indicator ranges or designated conditions will be established;
(c) The performance criteria for the monitoring to satisfy OAR 340-212-0210(2); and
(d) If applicable, the indicator ranges and performance criteria for a CEMS, COMS or PEMS pursuant to OAR 340-212-0210(4).
(2) As part of the information submitted, the owner or operator must submit a justification for the proposed elements of the monitoring plans. If the performance specifications proposed to satisfy OAR 340-212-0210(2)(b) or (c) include differences from manufacturer recommendations, the owner or operator must explain the reasons for the differences. The owner or operator also must submit any data supporting the justification and may refer to generally available sources of information used to support the justification (such as generally available air pollution engineering manuals, or EPA or Department DEQ publications on appropriate monitoring for various types of control devices or capture systems). To justify the appropriateness of the monitoring elements proposed, the owner or operator may rely in part on existing applicable requirements that establish the monitoring for the applicable regulated pollutant-specific emissions unit or a similar unit. If an owner or operator relies on presumptively acceptable monitoring, no further justification for the appropriateness of that monitoring should be necessary other than an explanation of the applicability of such monitoring to the unit in question, unless data or information is brought forward to rebut the assumption. Presumptively acceptable monitoring includes:
(a) Presumptively acceptable or required monitoring approaches, established by the DepartmentDEQ in a rule that constitutes part of the applicable implementation plan required pursuant to title I of the FCAAAct, that are designed to achieve compliance with OAR 340-212-0200 through 340-212-0280 for particular regulated pollutant-specific emissions units;
(b) Continuous emission, opacity, or predictive emission monitoring systems that satisfy applicable monitoring requirements and performance specifications contained in OAR 340-212-0210(d);
(c) Excepted or alternative monitoring methods allowed or approved pursuant to 40 CFR part 75 (July 1, 2000);
(d) Monitoring included for standards exempt from OAR 340-212-0200 through 340-212-0280 pursuant to OAR 340-212-0200(2)(a)(A) through (F) to the extent such monitoring is applicable to the performance of the control device (and associated capture system) for the regulated pollutant-specific emissions unit; and
(e) Presumptively acceptable monitoring methods identified in guidance by EPA.
(3)(a) Except as provided in section (4), the owner or operator must submit control device (and process and capture system, if applicable) operating parameter data obtained during the conduct of the applicable compliance or performance test conducted under conditions specified by the applicable rule. If the applicable rule does not specify testing conditions or only partially specifies test conditions, the performance test generally must be conducted under conditions representative of maximum emissions potential under anticipated operating conditions at the regulated pollutant-specific emissions unit. Such data may be supplemented by engineering assessments and manufacturer's recommendations to justify the indicator ranges (or, if applicable, the procedures for establishing such indicator ranges). Emission testing is not required to be conducted over the entire indicator range or range of potential emissions;
(b) The owner or operator must document that no changes to the regulated pollutant-specific emissions unit, including the control device and capture system, have taken place that could result in a significant change in the control system performance or the selected ranges or designated conditions for the indicators to be monitored since the performance or compliance tests were conducted.
(4) If existing data from unit-specific compliance or performance testing specified in section (3) are unavailable, the owner or operator:
(a) Must submit a test plan and schedule for obtaining such data in accordance with section (5); or
(b) May submit indicator ranges (or procedures for establishing indicator ranges) that rely on engineering assessments and other data, if the owner or operator demonstrates that factors specific to the type of monitoring, control device, or regulated pollutant-specific emissions unit make compliance or performance testing unnecessary to establish indicator ranges at levels that satisfy the criteria in OAR 340-212-0210(1).
(5) If the monitoring plans submitted by the owner or operator requires installation, testing, or other necessary activities before conducting the monitoring for purposes of OAR 340-212-0200 through 340-212-0280, the owner or operator must include an implementation plan and schedule for installing, testing and performing any other appropriate activities before conducting the monitoring. The implementation plan and schedule must provide for conducting the monitoring as expeditiously as practicable after the DepartmentDEQ approves the monitoring plans in the Oregon Title V Operating Permit pursuant to OAR 340-212-0240. In no case may the schedule for completing installation and beginning operation of the monitoring exceed 180 days after approval of the permit.
(6) If a control device is common to more than one regulated pollutant-specific emissions unit, the owner or operator may submit monitoring plans for the control device and identify the regulated pollutant-specific emissions units affected and any process or associated capture device conditions that must be maintained or monitored in accordance with OAR 340-212-0210(1) rather than submit separate monitoring plans for each regulated pollutant-specific emissions unit.
(7) If a single regulated pollutant-specific emissions unit is controlled by more than one control device that is similar in design and operation, the owner or operator may submit monitoring plans that apply to all the control devices and identify the control devices affected and any process or associated capture device conditions that must be maintained or monitored in accordance with OAR 340-212-0210(1) rather than submit a separate description for each control device.
[Publications: The publication(s) by referenced in this rule is available from the agency.]
Stat. Auth.: ORS 468.020 & ORS 468A.310
Stats. Implemented: ORS 468.020 & ORS 468A.310
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1220; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-212-0230
Deadlines for Submittals
(1) Large regulated pollutant-specific emissions units. For all regulated pollutant-specific emissions units with the potential to emit the applicable regulated air pollutant in an amount equal to or greater than 100 percent of the amount, in tons per year, required for a source to be classified as a major source, the owner or operator must submit the information required under OAR 340-212-0220 at the following times:
(a) The owner or operator must submit information as part of an application for an initial Oregon Title V Operating Permit if, by that date, the application either:
(A) Has not been filed; or
(B) Has not yet been determined to be complete by the DepartmentDEQ.
(b) The owner or operator must submit information as part of an application for a significant permit revision under OAR 340-218-0080, but only with respect to those regulated pollutant-specific emissions units for which the proposed permit revision applies;
(c) The owner or operator must submit any information not submitted under the deadlines set forth in subsections (1)(a) and (b) of this rule as part of the application for the renewal of an Oregon Title V Operating Permit.
(2) Other regulated pollutant-specific emissions units. For all other regulated pollutant-specific emissions units subject to OAR 340-212-0220 through 340-212-0280 and not subject to section (1) of this rule, the owner or operator must submit the information required under 340-212-0220 as part of an application for a renewal of an Oregon Title V Operating Permit.
(3) A permit reopening to require the submittal of information under this rule is not required by OAR 340-218-0200(1)(a)(A). If, however, an Oregon Title V Operating Permit is reopened for cause by EPA or the DepartmentDEQ pursuant to OAR 340-218-0200(1)(a)(C), (D), or (E), the applicable agency may require the submittal of information under this rule for those regulated pollutant-specific emissions units that are subject to OAR 340-212-0200 through 340-212-0280 and that are affected by the permit reopening.
(4) Until the DepartmentDEQ approves monitoring plans that satisfy the requirements of OAR 340-212-0200 through 340-212-0280, the owner or operator is subject to the requirements of OAR 340-218-0050(3)(a)(C).
Stat. Auth.: ORS 468.020 & ORS 468A.310
Stats. Implemented: ORS 468.020 & ORS 468A.310
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1230; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-212-0240
Approval of Monitoring Plans
(1) Based on an application that includes the information submitted in accordance with OAR 340-212-0230, the DepartmentDEQ will approve the monitoring plans submitted by the owner or operator by confirming that the plans satisfy the requirements in OAR 340-212-0210.
(2) The DepartmentDEQ may condition its approval on the owner or operator collecting additional data on the indicators to be monitored for a regulated pollutant-specific emissions unit, including required compliance or performance testing, to confirm that the monitoring will provide data sufficient to satisfy the requirements of OAR 340-212-0200 through 340-212-0280 and to confirm the appropriateness of an indicator range(s) or designated condition(s) proposed to satisfy OAR 340-212-0210(1)(b) and (c) and consistent with the schedule in OAR 340-212-0220(4).
(3) If the DepartmentDEQ approves the proposed monitoring, the DepartmentDEQ will establish one or more permit terms or conditions that specify the required monitoring in accordance with OAR 340-218-0050(3)(a). At a minimum, the permit will specify:
(a) The approved monitoring approach that includes all of the following:
(A) The indicator(s) to be monitored (such as temperature, pressure drop, emissions, or similar parameter);
(B) The means or device to be used to measure the indicator(s) (such as temperature measurement device, visual observation, or CEMS); and
(C) The performance requirements established to satisfy OAR 340-212-0210(2) or (4), as applicable.
(b) The means by which the owner or operator will define an exceedance or excursion for purposes of responding to and reporting exceedances or excursions under OAR 340-212-0250 and OAR 340-212-0260. The permit will specify the level at which an excursion or exceedance will be deemed to occur, including the appropriate averaging period associated with such exceedance or excursion. For defining an excursion from an indicator range or designated condition, the permit may either include the specific value(s) or condition(s) at which an excursion occurs, or the specific procedures that will be used to establish that value or condition. If the latter, the permit will specify appropriate notice procedures for the owner or operator to notify the DepartmentDEQ upon any establishment or reestablishment of the value;
(c) The obligation to conduct the monitoring and fulfill the other obligations specified in OAR 340-212-0250 through 340-212-0270;
(d) If appropriate, a minimum data availability requirement for valid data collection for each averaging period, and, if appropriate, a minimum data availability requirement for the averaging periods in a reporting period.
(4) If the monitoring proposed by the owner or operator requires installation, testing or final verification of operational status, the Oregon Title V Operating Permit will include an enforceable schedule with appropriate milestones for completing such installation, testing, or final verification consistent with the requirements in OAR 340-212-0220(5).
(5) If the DepartmentDEQ disapproves the proposed monitoring, the following applies:
(a) The draft or final permit will include, at a minimum, monitoring that satisfies the requirements of OAR 340-218-0050(3)(a)(C);
(b) The draft or final permit will include a compliance schedule for the owner or operator to submit monitoring plans that satisfy OAR 340-212-0210 and OAR 340-212-0220. In no case may the owner or operator submit revised monitoring more than 180 days from the date of issuance of the draft or final permit; and
(c) If the owner or operator does not submit the monitoring plans in accordance with the compliance schedule contained in the draft or final permit or if the DepartmentDEQ disapproves the proposed monitoring plans, the owner or operator is not in compliance with OAR 340-212-0200 through 340-212-0280, unless the source owner or operator successfully challenges the disapproval.
Stat. Auth.: ORS 468.020 & ORS 468A.310
Stats. Implemented: ORS 468.020 & ORS 468A.310
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1240; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-212-0250
Operation of Approved Monitoring
(1) Commencement of operation. The owner or operator must conduct the monitoring required under OAR 340-212-0200 through 340-212-0280 upon issuance of an Oregon Title V Operating Permit that includes such monitoring, or by any later date specified in the permit pursuant to OAR 340-212-0240(4).
(2) Proper maintenance. The owner or operator must at all times maintain the monitoring equipment, including but not limited to, maintaining necessary parts for routine repairs of the monitoring equipment.
(3) Continued operation. Except for monitoring malfunctions, associated repairs, and required quality assurance or control activities (including, as applicable, calibration checks and required zero and span adjustments), the owner or operator must conduct all monitoring in continuous operation (or must collect data at all required intervals) at all times that the regulated pollutant-specific emissions unit is operating. Data recorded during monitoring malfunctions, associated repairs, and required quality assurance or control activities cannot be used for purposes of OAR 340-212-0200 through 340-212-0280, including data averages and calculations, or fulfilling a minimum data availability requirement, if applicable. The owner or operator must use all the data collected during all other periods in assessing the operation of the control device and associated control system. A monitoring malfunction is any sudden, infrequent, not reasonably preventable failure of the monitoring to provide valid data. Monitoring failures that are caused in part by poor maintenance or careless operation are not malfunctions.
(4) Response to excursions or exceedances:
(a) Upon detecting an excursion or exceedance, the owner or operator must restore operation of the regulated pollutant-specific emissions unit (including the control device and associated capture system) to its normal or usual manner of operation as expeditiously as practicable in accordance with good air pollution control practices for minimizing emissions. The response must include minimizing the period of any startup, shutdown or malfunction and taking any necessary corrective actions to restore normal operation and prevent the likely recurrence of the cause of an excursion or exceedance (other than those caused by excused startup or shutdown conditions). Such actions may include initial inspection and evaluation, recording that operations returned to normal without operator action (such as through response by a computerized distribution control system), or any necessary follow-up actions to return operation to within the indicator range, designated condition, or below the applicable emission limitation or standard, as applicable;
(b) Determination of whether the owner or operator has used acceptable procedures in response to an excursion or exceedance will be based on information available, which may include but is not limited to, monitoring results, review of operation and maintenance procedures and records, and inspection of the control device, associated capture system, and the process;
(c) Documentation of need for improved monitoring. After the DepartmentDEQ approves the monitoring plans under OAR 340-212-0200 through 340-212-0280, if the owner or operator identifies a failure to achieve compliance with an emission limitation or standard for which the approved monitoring did not indicate an excursion or exceedance while providing valid data, or if the results of compliance or performance testing document a need to modify the existing indicator ranges or designated conditions, the owner or operator must promptly notify the DepartmentDEQ and, if necessary, submit a proposed modification to the Oregon Title V Operating Permit to address the necessary monitoring changes. Such a modification may include, but is not limited to, reestablishing indicator ranges or designated conditions, modifying the frequency of conducting monitoring and collecting data, or the monitoring of additional parameters.

Stat. Auth.: ORS 468.020 & ORS 468A.310
Stats. Implemented: ORS 468.020 & ORS 468A.310
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1250; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-212-0260
Quality Improvement Plan (QIP) Requirements
(1) Based on the results of a determination made under OAR 340-212-0250(4)(b), the Administrator or the DepartmentDEQ may require the owner or operator to develop and implement a QIP. Consistent with OAR 340-212-0240(3)(c), the Oregon Title V Operating Permit may specify an appropriate threshold, such as an accumulation of exceedances or excursions exceeding 5 percent duration of a regulated pollutant-specific emissions unit's operating time for a reporting period, for requiring the implementation of a QIP. The threshold may be set at a higher or lower percent or may rely on other criteria for purposes of indicating whether a regulated pollutant-specific emissions unit is being maintained and operated in a manner consistent with good air pollution control practices.
(2) Elements of a QIP:
(a) The owner or operator must maintain a written QIP, if required, and have it available for inspection;
(b) The plan initially must include procedures for evaluating the control performance problems and, based on the results of the evaluation procedures, the owner or operator must modify the plan to include procedures for conducting one or more of the following actions, as appropriate:
(A) Improved preventive maintenance practices;
(B) Process operation changes;
(C) Appropriate improvements to control methods;
(D) Other steps appropriate to correct control performance;
(E) More frequent or improved monitoring (only in conjunction with one or more steps under paragraphs (A) through (D) above).
(3) If a QIP is required, the owner or operator must develop and implement a QIP as expeditiously as practicable and notify the DepartmentDEQ if the period for completing the improvements contained in the QIP exceeds 180 days from the date on which the need to implement the QIP was determined.
(4) Following implementation of a QIP, upon any subsequent determination pursuant to OAR 340-212-0250(4)(b) the Administrator or the DepartmentDEQ may require that an owner or operator make reasonable changes to the QIP if the QIP is found to have:
(a) Failed to address the cause of the control device performance problems; or
(b) Failed to provide adequate procedures for correcting control device performance problems as expeditiously as practicable in accordance with good air pollution control practices for minimizing emissions.
(5) Implementation of a QIP does not excuse the owner or operator of a source from compliance with any existing emission limitation or standard, or any existing monitoring, testing, reporting or recordkeeping requirement that may apply under federal, state, or local law, or any other applicable requirements under the FCAAAct.

Stat. Auth.: ORS 468.020 & ORS 468A.310
Stats. Implemented: ORS 468.020 & ORS 468A.310
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1260; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-212-0270
Reporting and Recordkeeping Requirements
(1) General reporting requirements:
(a) On and after the date specified in OAR 340-212-0250(1) by which the owner or operator must conduct monitoring that meets the requirements of OAR 340-212-0200 through 340-212-0280, the owner or operator must submit monitoring reports to the DepartmentDEQ in accordance with OAR 340-218-0050(3)(c);
(b) A report for monitoring under OAR 340-212-0200 through 340-218-0280 must include, at a minimum, the information required under OAR 340-218-0050(3)(c) and the following information, as applicable:
(A) Summary information on the number, duration and cause (including unknown cause) of excursions or exceedances, as applicable, and the corrective actions taken;
(B) Summary information on the number, duration and cause (including unknown cause) for monitor downtime incidents (other than downtime associated with zero and span or other daily calibration checks); and
(C) A description of the actions taken to implement a QIP during the reporting period as specified in OAR 340-212-0260. Upon completion of a QIP, the owner or operator must include in the next summary report documentation that the implementation of the plan has been completed and has reduced the likelihood of similar levels of excursions or exceedances occurring.
(2) General recordkeeping requirements:
(a) The owner or operator must comply with the recordkeeping requirements specified in OAR 340-218-0050(3)(b)below. The owner or operator must maintain records of monitoring data, performance data, corrective actions taken, any written quality improvement plan required pursuant to OAR 340-212-0260 and any activities undertaken to implement a quality improvement plan, and other supporting information required by OAR 340-212-0200 through 340-212-0280 (such as data used to document the adequacy of monitoring, or records of monitoring maintenance or corrective actions);
(b) Instead of paper records, the owner or operator may maintain records on alternative media, such as microfilm, computer files, magnetic tape disks, or microfiche, if the use of such alternative media allows for expeditious inspection and review and does not conflict with other applicable recordkeeping requirements.

Stat. Auth.: ORS 468.020 & ORS 468A.310
Stats. Implemented: ORS 468.020 & ORS 468A.310
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1270; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-212-0280
Savings Provisions
Nothing in OAR 340-212-0200 through 340-212-0280:
(1) Excuses the owner or operator of a source from complying with any existing emission limitation or standard, or with any existing monitoring, testing, reporting, or recordkeeping requirement that may apply under federal, state, or local law, or any other applicable requirements under the FCAAAct. The requirements of OAR 340-212-0200 through 340-212-0280 may not be used to justify the approval of monitoring less stringent than the monitoring required under separate legal authority. Nor are they intended to establish minimum requirements for the purpose of determining the monitoring to be imposed under separate authority under the FCAAAct, including monitoring in permits issued pursuant to title I of the FCAAAct.
(2) Restricts or abrogates the authority of the Administrator or the DepartmentDEQ to impose additional or more stringent monitoring, recordkeeping, testing, or reporting requirements on any owner or operator of a source under any provision of the FCAAAct, including but not limited to sections 114(a)(1) and 504(b), or state law, as applicable;
(3) Restricts or abrogates the authority of the Administrator or Department DEQ to take any enforcement action under the Act  FCAA for any violation of an applicable requirement or of any person to take action under section 304 of the FCAAAct.
Stat. Auth.: ORS 468.020 & ORS 468A.310
Stats. Implemented: ORS 468.020 & ORS 468A.310
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1280; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01



DIVISION 214	Comment by Mark: *Division 214
STATIONARY SOURCE REPORTING REQUIREMENTS
340-214-0010
Definitions
The definitions in OAR 340-200-0020, 340-204-0010 and this rule apply to this division. If the same term is defined in this rule and OAR 340-200-0020 or 340-204-0010, the definition in this rule applies to this division.
(1) "Large Ssource", as used in OAR 340-214-0300 through 340-214-0350, means any stationary source required to maintain an Oregon Title V Operating Permit or whose actual emissions or potential controlled emissions while operating full time at the design capacity are equal to or exceed 100 tons per year of any regulated air pollutant, or which is subject to a National Emissions Standard for Hazardous Air Pollutants (NESHAP). Where PSELs have been incorporated into the ACDP, the PSEL will be used to determine actual emissions.
(2) "Small Ssource" means any other stationary source that is not a large source and that operates under with a general, basic, simple or standard ACDP.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality CommissionEQC under OAR 340-200-0040.
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A.025
Hist.: DEQ 14-1999, f. & cert. ef. 10-14-99; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2007, f. & cert. ef. 11-8-07

340-214-0110
Request for Information
All stationary sources must provide in a reasonably timely manner any and all information that the DepartmentDEQ reasonably requires for the purpose of regulating stationary sources. Such information may be required on a one-time, periodic, or continuous basis and may include, but is not limited to, information necessary to:
(1) Issue a permit and ascertain compliance or noncompliance with the permit terms and conditions;
(2) Ascertain applicability of any requirement;
(3) Ascertain compliance or noncompliance with any applicable requirement; and
(4) Incorporate monitoring, recordkeeping, reporting, and compliance certification requirements into a permit.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468A
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-0300; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-214-0114
Records; Maintaining and Reporting
(1) When notified by the DepartmentDEQ, any person owning or operating a source within the state must keep and maintain written records of the nature, type, and amounts of emissions from such source and other information the DepartmentDEQ may require in order to determine whether the source is in compliance with applicable emission rules, limitations, or control measures.
(2) The records must be prepared in the form of a report and submitted to the DepartmentDEQ on an annual, semi-annual, or more frequent basis, as requested in writing by the DepartmentDEQ. Submittals must be filed at the end of the first full period after the DepartmentDEQ’s notification to such persons owning or operating a stationary air contaminant source of these recordkeeping requirements. Unless otherwise required by rule or permit, semi-annual periods are January 1 to June 30, and July 1 to December 31. A more frequent basis for reporting may be required due to noncompliance or if necessary to protect human health or the environment.
(3) The required reports must be completed on forms approved by the DepartmentDEQ and submitted within 30 days after the end of the reporting period, unless otherwise authorized by permit.
(4) All reports and certifications submitted to the DepartmentDEQ under Divisions 200 to 264 must accurately reflect the monitoring, record keeping and other documentation held or performed by the owner or operator.
(5) The owner or operator of any source required to obtain a permit under OAR 340 division 216 or 218 must retain records of all required monitoring data and supporting information for a period of at least five years from the date of the monitoring sample, measurement, report, or application. The owner or operator of a source that is not required to obtain a permit under OAR 340 division 218 must begin retaining information under this section on January 1, 2015. 	Comment by Garrahan Paul: These edits are to remove the passive voice—it is the owner or operator who must retain the records.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 44(Temp), f. & ef. 5-5-72; DEQ 48, f. 9-20-72, ef. 10-1-72; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0046; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1140; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01, Renumbered from 340-212-0160

340-214-0130
Information Exempt from Disclosure
(1) Pursuant to the provisions of ORS 192.410 to 192.505, all information submitted to the DepartmentDEQ is subject to inspection upon request by any person unless such information is determined to be exempt from disclosure pursuant to section (2) or (3) of this rule.
(2) If an owner or operator claims that any writing, as that term is defined in ORS 192.410, is confidential or otherwise exempt from disclosure, in whole or in part, the owner or operator must comply with the following procedures:
(a) The writing must be clearly marked with a request for exemption from disclosure. For a multi-page writing, each page must be so marked.
(b) The owner or operator must state the specific statutory provision under which it claims exemption from disclosure and explain why the writing meets the requirements of that provision.
(c) For writings that contain both exempt and non-exempt material, the proposed exempt material must be clearly distinguishable from the non-exempt material. If possible, the exempt material should be arranged so that it is placed on separate pages from the non-exempt material.
(3) For a writing to be considered exempt from disclosure as a “trade secret,” it must meet all of the following criteria:
(a) The information cannot be patented;
(b) It must be known only to a limited number of individuals within a commercial concern who have made efforts to maintain the secrecy of the information;
(c) It must be information that derives actual or potential economic value from not being disclosed to other persons; andand	Comment by Garrahan Paul: You can’t change the test for what constitutes a trade secret.  The legal prohibition on disclosing trade secret information would apply to emissions data if the company could demonstrate that it met the other tests.

I know this is intended to short-circuit claims by data centers that emissions data reveals trade secret information, but I’m afraid that each of those requests will have to be analyzed on a case-by-case basis.
(d) It must give its users the chance to obtain a business advantage over competitors not having the information.; 
.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468.020 & 468A.025
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-0400; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

Emission Statements for VOC and NOx Sources
340-214-0200

Purpose and Applicability
(1) The purpose of these rules is to obtain data on actual emissions of VOCs and NOx from sources in ozone nonattainment areas, in accordance with FCAA requirements, for the purpose of monitoring progress toward attainment of the ozone national ambient air quality standards.
(2) This rule applies to sources of VOC and NOx in ozone nonattainment areas that have a PSEL equal to or greater than 25 tons per year for either regulated pollutant, or whose actual emissions are equal to or greater than 25 tons per year for either regulated pollutant.	Comment by Garrahan Paul: I assume you mean “or” here, and not “and”?
(3) For purposes of establishing consistent emission reporting requirements, owners or operators of VOC and NOx sources already subject to Oregon Title V Operating Permit Fees, OAR 340 division 220, and electing to pay fees based on actual emissions must report emission data to the DepartmentDEQ, utilizing procedures identified in those rules to calculate actual VOC and NOx emissions, to the extent applicable. Owners or operators of other sources must use current and applicable emission factors and actual production data to estimate and report actual emissions.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0450; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1500; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-214-0210
Requirements
(1) Owners or operators of VOC and NOx sources subject to the requirements of OAR 340-214-0200 through 340-214-0220 must submit data annually on the average actual average emissions during the ozone season to the DepartmentDEQ. These Emission Statements must contain the following information:
(a) Certification that the information contained in the statement is accurate to the best of the certifying individual’s knowledge;
(b) Source identification information: full name, physical location, mailing address of the facility, and permit number; and
(c) Emissions information:
(A) The estimated actual VOC and NOx actual emissions for those emissions equal to or greater than 25 tons per year, on an average weekday basis during the preceding year’s ozone season, by source category, for the calendar year for the ozone season; and. For the purpose of this requirement, actual emissions include, but are not limited to routine process emissions, fugitive emissions, excess emissions from maintenance, startups and shutdowns, equipment malfunction, and other activities; and	Comment by Garrahan Paul: I still think this is unclear.  Do provides and regon Title V opearting ou want one number that represents the average weekday emissions across the entire ozoyou want each weekday’s actual, average emissions?  Or do you want one number that represents the average weekday emissions across the entire ozone season?  
(B) Each emission factor used and the reference source for the emission factor, if applicable, or an explanation of any other method or procedure used to calculate emissions (e.g., material balance, source test, or continuous monitoring).
(2) Owners or operators of sources subject to these rules must keep at the plant site records of the information used to calculate actual emissions pursuant to these rules. These records must contain all applicable operating data, process rate data, control equipment device efficiency information, and other information used to calculate or estimate actual emissions. The information must be available for the DepartmentDEQ’s review or submitted upon request. Such records must be kept by the owner or operator for three calendar years after the date of the submittal of the emission statement.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468A
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0470; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1510; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-214-0220
Submission of Emission Statement
The owner or operator of any facility meeting the applicability requirements stated in OAR 340-214-0200 must submit annual Emission Statements to the DepartmentDEQ. The Emission Statement for the preceding calendar year is due to the DepartmentDEQ no later than the due date for the annual permit report specified in the source’s ACDP or Oregon Title V Operating Permit.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0480; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1520; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

Excess Emissions and Emergency Provision
340-214-0300
Purpose and Applicability
Emissions of air contaminants in excess of applicable standards or permit conditions are unauthorized and subject to enforcement action. OAR 340-214-0300 through 340-214-0360 apply to any source that emits air contaminants in excess of any applicable air quality rule or permit condition, including but not limited to excess emissions resulting from the breakdown of air pollution control equipment devices or operating equipment, process upset, startup, shutdown, or scheduled maintenance. Sources that do not emit air contaminants in excess of any applicable air quality rule or permit condition are not subject to the recordkeeping and reporting requirements in OAR 340-214-0300 through 340-214-0360. The purpose of these rules is to:
(1) Require that, where applicable, the owner or operator immediately report all excess emissions to the DepartmentDEQ;
(2) Require the owner or operator to submit information and data regarding conditions that resulted or could result in excess emissions;
(3) Identify criteria for the DepartmentDEQ to use in determining whether it will take enforcement action against an owner or operator for an excess emission; and
(4) Provide owners and operators of sources with Oregon Title V Operating Permits an affirmative defense to a penalty action when noncompliance with technology-based emission limits is due to an emergency, as provided in OAR 340-214-0360.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468.020 & 468A.310
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91, Renumbered from 340-021-0065; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0350; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1400; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2007, f. & cert. ef. 11-8-07

340-214-0310
Planned Startup and Shutdown
(1) This rule applies to any source where startup or shutdown of a production process or system may result in excess emissions, and
(a) That is a major source; or
(b) That is in a non-attainment or maintenance area for the regulated pollutant which may constitute excess emissions; or
(c) From which the DepartmentDEQ requires the application in section (2) of this rule.
(2) The owner or operator must obtain prior Department DEQ authorization of startup and shutdown procedures. The owner or operator must submit to the DepartmentDEQ a written application for approval of new procedures or modifications to existing procedures. The application must be submitted in time for the DepartmentDEQ to receive it at least 72 hours before the first occurrence of a startup or shutdown event to which the procedures apply. The application must:
(a) Explain why the excess emissions during startup and shutdown cannot be avoided;
(b) Identify the specific production process or system that will cause the excess emissions;
(c) Identify the nature of the air contaminants likely to be emitted and estimate the amount and duration of the excess emissions; and
(d) Identify specific procedures to be followed that will minimize excess emissions at all times during startup and shutdown.
(3) The DepartmentDEQ will approve the procedures if it determines that they are consistent with good pollution control practices, will minimize emissions during such period to the extent practicable, and that no adverse health impact on the public will occur. The owner or operator must record all excess emissions in the excess emissions log, as required in OAR 340-214-0340(3). Approval of the procedures does not shield the owner or operator from an enforcement action, but the DepartmentDEQ will consider whether the procedures were followed in determining whether an enforcement action is appropriate.
(4) Once the DepartmentDEQ approves startup and shutdown procedures, the owner or operator does not have to notify the DepartmentDEQ of a planned startup or shutdown event unless it results in excess emissions.
(5) When notice is required by section (4) of this rule, it must be made in accordance with OAR 340-214-0330(1)(a).
(6) The DepartmentDEQ may revoke or require modifications to previously approved procedures at any time by written notification to the owner or operator.
(7) No startups or shutdowns that may result in excess emissions associated with the approved procedures in section (3) of this rule are allowed during any period in which an Air Pollution Alert, Air Pollution Warning, or Air Pollution Emergency has been declared, or during an announced yellow or red woodstove curtailment period in areas designated by the DepartmentDEQ as PM10 Nnon-attainment Areas.
(8) The owner or operator is subject to the requirements under All Other Excess Emissions in OAR 340-214-0330 if the owner or operator fails to obtain Department DEQ approval of start-up and shutdown procedures in accordance with section (2) of this rule.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A.025
Hist.: DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0360; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1410; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2007, f. & cert. ef. 11-8-07

340-214-0320
Scheduled Maintenance
(1) If the owner or operator anticipates that shutdown, by-pass, or operation at reduced efficiency of air pollution control equipment for necessary scheduled maintenance of air contaminant sources or air pollution control devices may result in excess emissions, the owner or operator must obtain prior Department DEQ authorization of procedures that will be used. The owner or operator must submit a written application for approval of new procedures or modifications to existing procedures. The application must be submitted in time for the DepartmentDEQ to receive it at least 72 hours before the first occurrence of a maintenance event to which the procedures apply. The application must:
(a) Explain the need for maintenance, including but not limited to:
(i) Why the maintenance activity is necessary;
(ii) wWhy it would be impractical to shut down the source operation during the period maintenance activity;, and 
(iii) If applicable, why air pollution control devices must be the by-passed or operated at or reduced efficiency during the maintenance activity; and
(iv) Why the excess emissions could not be avoided through better scheduling for maintenance or through better operation and maintenance practices;.
(b) Identify the specific production or emission control equipment device or system to be maintained;
(c) Identify the nature of the air contaminants likely to be emitted during the maintenance period and the estimated amount and duration of the excess emissions, including measures such as the use of overtime labor and contract services and equipment, that will be taken to minimize the length of the maintenance period;
(d) Identify specific procedures to be followed that will minimize excess emissions at all times during the scheduled maintenance.
(2) The DepartmentDEQ will approve the procedures if it determines that they are consistent with good pollution control practices, will minimize emissions during such period to the extent practicable, and that no adverse health impact on the public will occur. The owner or operator must record all excess emissions in the excess emissions log, as required in OAR 340-214-0340(3). Approval of the above procedures does not shield the owner or operator from an enforcement action, but the DepartmentDEQ will consider whether the procedures were followed in determining whether an enforcement action is appropriate.
(3) Once the DepartmentDEQ approves the maintenance procedures the owner or operator does not have to notify the DepartmentDEQ of a scheduled maintenance event unless it results in excess emissions.
(4) When required by section (3) of this rule, notification must be made in accordance with OAR 340-214-0330(1)(a).
(5) The DepartmentDEQ may revoke or require modifications to previously approved procedures at any time by written notification to the owner or operator.
(6) No scheduled maintenance associated with the approved procedures in section (2) of this rule, that is likely to result in excess emissions, may occur during any period in which an Air Pollution Alert, Air Pollution Warning, or Air Pollution Emergency has been declared, or during an announced yellow or red woodstove curtailment period in areas designated by the DepartmentDEQ as PM10 Nonattainment Areas.
(7) The owner or operator is subject to the requirements under All Other Excess Emissions in OAR 340-214-0330 if the owner or operator fails to obtain Department approval of maintenance procedures in accordance with section (1) of this rule.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0365; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1420; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2007, f. & cert. ef. 11-8-07

340-214-0330
All Other Excess Emissions
(1) For all other excess emissions not addressed in OAR 340-214-310, 340-214-320, or 340-214-360, the following requirements apply:
(a) The owner or operator of a large source, as defined by OAR 340-214-0010, must immediately notify the DepartmentDEQ of the first onset per calendar day of any excess emissions event, unless otherwise specified by a permit condition.
(b) The owner or operator of a small source, as defined by OAR 340-214-0010, need not immediately notify the DepartmentDEQ of excess emissions events unless otherwise required by a permit condition, written notice by the DepartmentDEQ, or if the excess emission is of a nature that could endanger public health.
(c) Additional reporting and recordkeeping requirements are specified in OAR 340-214-0340.
(2) During any period of excess emissions, the DepartmentDEQ may require that an owner or operator immediately reduce or cease operation of the equipment or facility until the condition causing the excess emissions has been corrected or brought under control. The DepartmentDEQ will consider the following factors:
(a) The potential risk to the public or environment;
(b) Whether shutdown could result in physical damage to the equipment or facility, or cause injury to employees;
(c) Whether any Air Pollution Alert, Warning, Emergency, or yellow or red woodstove curtailment period exists; and
(d) Whether continued excess emissions were avoidable.
(3) If there is an on-going period of excess emissions, the owner or operator must cease operation of the equipment or facility no later than 48 hours after the beginning of the excess emission period, if the condition causing the emissions is not corrected within that time. The owner or operator does not have to cease operation if the DepartmentDEQ approves procedures to minimize excess emissions until the condition causing the excess emissions is corrected or brought under control. The DepartmentDEQ will consider the following before approving the procedures:
(a) Why the condition(s) causing the excess emissions cannot be corrected or brought under control, including equipment availability and difficulty of repair or installation; and
(b) Information as required in OAR 340-214-0310(2)(b), (c), and (d) or 340-214-0320(1)(b), (c), and (d), as appropriate.
(4) The DepartmentDEQ will approve the procedures if it determines that they are consistent with good pollution control practices, will minimize emissions during such period to the extent practicable, and that no adverse health impact on the public will occur. The owner or operator must record all excess emissions in the excess emissions log as required in OAR 340-214-0340(3) of this rule. At any time during the period of excess emissions the DepartmentDEQ may require the owner or operator to cease operation of the equipment or facility, in accordance with section (2) of this rule. Approval of these procedures does not shield the owner or operator from an enforcement action, but the DepartmentDEQ will consider whether the procedures were followed in determining whether an enforcement action is appropriate.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A.025
Hist.: DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0370; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 24-1994, f. & cert. ef. 10-28-94; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1430; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2007, f. & cert. ef. 11-8-07

340-214-0340
Reporting Requirements
(1) For any excess emissions event at a source with an Oregon Title V Operating pPermit and for any other source as required by permit, the owner or operator shallmust submit a written report of excess emissions for each calendar day of the event. The report must be submitted within 15 days of the date of the event and include the following:
(a) The date and time of the beginning of the excess emissions event and the duration or best estimate of the time until return to normal operation;
(b) The date and time the owner or operator notified the DepartmentDEQ of the event;
(c) The equipment involved;
(d) Whether the event occurred during planned startup, planned shutdown, scheduled maintenance, or as a result of a breakdown, malfunction, or emergency;
(e) Steps taken to mitigate emissions and corrective actions taken, including whether the approved procedures for a planned startup, shutdown, or maintenance activity were followed;
(f) The magnitude and duration of each occurrence of excess emissions during the course of an event and the increase over normal rates or concentrations as determined by continuous monitoring or a best estimate (supported by operating data and calculations);
(g) The final resolution of the cause of the excess emissions; and
(h) Where applicable, evidence supporting any claim that emissions in excess of technology-based limits were due to an emergency pursuant to OAR 340-214-0360.
(2) Based on the severity of event, the DepartmentDEQ may specify a shorter time period for report submittal.
(3) All source owners or operators must keep an excess emissions log of all planned and unplanned excess emissions. The log must include all pertinent information as required in section (1) of this rule and be kept by the owner or operator for five calendar years.
(4) At each annual reporting period specified in a permit, or sooner if the DepartmentDEQ requires, the owner or operator must submit:
(a) A copy of the excess emissions log entries for the reporting period; unless previously submitted in accordance with section (1) of this rule; and
(b) Where applicable, current procedures to minimize emissions during startup, shutdown, or maintenance as outlined in OAR 340-214-0310 and 340-214-0320. The owner or operator must specify in writing whether these procedures are new, modified, or have already been approved by the DepartmentDEQ.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0375; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1440; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2007, f. & cert. ef. 11-8-07

340-214-0350
Enforcement Action Criteria
In determining whether to take enforcement action for excess emissions, the DepartmentDEQ considers, based upon information submitted by the owner or operator, the following:
(1) Whether the owner or operator met the notification, recordkeeping and reporting requirements of OAR 340-214-0330 and 340-214-0340;
(2) Whether during the period of the excess emissions event the owner or operator took all reasonable steps to minimize levels of emissions that exceeded the emission standards, or other permit requirements;.
(3) Whether the owner or operator took the appropriate remedial action;.
(4) Whether the event was due to the owner's or operator's negligent or intentional operation. For the DepartmentDEQ to find that an incident of excess emissions was not due to the owner's or operator's negligent or intentional operation, the DepartmentDEQ may ask the owner or operator to demonstrate that all of the following conditions were met:
(a) The process or handling equipment and the air pollution control equipment device were at all times maintained and operated in a manner consistent with good practice for minimizing emissions;
(b) Repairs or corrections were made in an expeditious manner when the owner or operator knew or should have known that emission limits were being or were likely to be exceeded. "Expeditious manner" may include activities such as use of overtime labor or contract labor and equipment that would reduce the amount and duration of excess emissions; and
(c) The event was not one in a recurring pattern of incidents that indicate inadequate design, operation, or maintenance;.
(5) Whether the owner or operator was following procedures approved in OAR 340-214-0310 or 340-214-0320 at the time of the excess emissions;.
(6) Whether any federal New Source Performance Standard or National Emission Standard for Hazardous Air Pollutants applies and whether the excess emission event caused a violation of the federal standard; and
(7) Whether the excess emissions event was due to an emergency. 
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0380; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1450; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2007, f. & cert. ef. 11-8-07

340-214-0360
Emergency as an Affirmative Defense for Title V Permitted Sources
[bookmark: _GoBack](1) An emergency constitutes an affirmative defense to penalty actions due to noncompliance with technology-based emission limits in an Oregon Title V Operating Permit if the owner or operator notifies the DepartmentDEQ immediately of the emergency condition and provides and demonstrates through properly signed, contemporaneous operating logs, excess emission logs, or other relevant evidence that:
(a) That aAn emergency occurred and caused the excess emissions;
(b) The cause(s) of the emergency;
(c) The facility was at the time being properly operated;
(d) During the occurrence of the emergency, the owner or operator took all reasonable steps to minimize levels of excess emissions; and
(e) The notification to the DepartmentDEQ contained a description of the emergency, any steps taken to mitigate emissions, and corrective actions taken.
(2) The person seeking to establish the occurrence of an emergency has the burden of proof by a preponderance of the evidence.
(3) This provision is in addition to any emergency or any other excess emissions provision contained in any applicable requirement.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1460; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2007, f. & cert. ef. 11-8-07

Sulfur Dioxide Emission Inventory
340-214-0400
Purpose
The purpose of OAR 340-214-0400 through 340-214-0430 is to establish consistent monitoring, recordkeeping, and reporting requirements for stationary sources in Oregon to determine whether sulfur dioxide emissions remain below the sulfur dioxide milestones established in the State Implementation Plan, section 5.5.2.3.1.a, incorporated by reference in 340-200-0040.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040. 
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A.035
Hist.: DEQ 19-2003, f. & cert. ef. 12-12-03

340-214-0410
Applicability
(1) OAR 340-214-0410 through 340-214-0430 apply to all stationary sources with actual sulfur dioxide emissions of 100 tons per year or more in calendar year 2000 or any subsequent calendar year.
(2) Any source that triggers applicability and then emits less than 100 tons per year in any subsequent year remains subject to the requirements of OAR 340-214-0410 to 340-214-0430 until 2018 or until the first control period under the Western Backstop Sulfur Dioxide Trading Program as established in 340-228-0510(1)(a), whichever is earlier.
(3) Sources that emit less than 100 tons per year of sulfur dioxide in all years (2003 through 2018) are not subject to OAR 340-214-0420 through 0430.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A.035
Hist.: DEQ 19-2003, f. & cert. ef. 12-12-03

340-214-0420
Annual Sulfur Dioxide Emission Report
(1) The owner or operator must:
(a) Submit a report of actual annual SO2 inventory emissions;
(b) Use appropriate emission factors and estimating techniques and document the emissions monitoring/estimation methodology used;
(c) Include emissions from start up, shut down, and upset conditions in the annual total inventory;
(d) Use 40 CFR Part 75 methodology for reporting emissions for all sources subject to the federal acid rain program; and
(e) Maintain all records used in the calculation of the emissions, including but not limited to the following:
(A) Amount and type of fuel combusted;
(B) Percent sulfur content of fuel and how the content was determined;
(C) Quantity of product produced;
(D) Emissions monitoring data;
(E) Operating data;
(F) How the emissions are calculated;
(G) If the emissions increased or decreased by twenty percent or more from a previous year, then the owner or operator must include in their annual emissions report an explanation of why this occurred.
(f) Maintain records of any physical changes to facility operations or equipment, or any other changes (e.g. raw material or feed) that may affect the emissions projections as established in the State Implementation Plan.
(g) Retain records for a minimum of ten years from the date of establishment, or if the record was the basis for an adjustment to the milestone, 5 years after the date of an implementation plan revision, whichever is longer. Smelters must submit an annual report of sulfur input, in tons/year.
(2) The owner or operator must report emissions for the year 2003 by May 15, 2004 and annually thereafter.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A.035
Hist.: DEQ 19-2003, f. & cert. ef. 12-12-03

340-214-0430
Changes in Emission Measurement Techniques
The owner or operator that uses a different emission monitoring or calculation method than was used to report the sulfur dioxide emissions (1999 for utilities and 1998 for all other sources) under OAR 340-214-0114 must indicate this in the annual emission report, so that the Department can ensure consistent comparison to the regional SO2 milestones, as described in State Implementation Plan Section 5.5.2.3.2 a.(3).
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A.035
Hist.: DEQ 19-2003, f. & cert. ef. 12-12-03

4/8/2014 1:14 PM2/19/2014 1:27 PM	PAGE 22

