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August 27, 2014
BY US MAIL AND FAX
Ms. Jill Inahara 

Oregon Department of Environmental Quality 

811 SW 6th Ave 

Portland, OR 97204
Fax # 503-229-5675
RE:  Comments on Proposed Oregon Rulemaking
Dear Ms. Inahara:

I am writing on behalf of Roseburg Forest Products Co. (Roseburg) based in Roseburg, Oregon.  We operate several wood products manufacturing facilities in Oregon, employing over 2,200 people and providing a payroll in excess of $118.5 million per year.   

Roseburg appreciates this opportunity to comment on DEQ’s proposed rulemaking.  In addition to our comments below, we would like to strongly emphasize that we support the comments made by Associated Oregon Industries.

As a manufacturer of lumber, plywood, particleboard, and structural composite products, we operate four Title V operating facilities that will, to varying degrees, be affected by this rulemaking.  The content of the proposed rulemaking is of concern to us for several reasons, as detailed below. 

1. The revisions to the definition of several categorically insignificant activities is disproportionately burdensome to facilities as well as DEQ, with little to no resulting environmental benefit.
Roseburg has significant concerns with the changes proposed to several of the Categorically Insignificant Activity definitions in OAR 340-200-0020. The changes will impose substantial additional burdens on Roseburg’s facilities, as well as the DEQ, and will result in a disproportionately small environmental benefit. Our specific concerns are outlined below.
A. Natural Gas/Propane Burning Equipment < 2.0 MMBtu/hr
The current definition of “categorically insignificant activity” includes “[n]atural gas and propane burning equipment rated at less than or equal to 2.0 million Btu/hr.”) The current definition recognizes the insignificance of emissions from such small natural gas and propane burning equipment, and reflects the inappropriateness of subjecting this equipment to the full extent of emission source regulation under the state’s air quality rules.
The proposed rule language would dramatically reduce the universe of small natural gas and propane burning equipment qualifying as categorically insignificant. The language would make all such equipment rated at less than or equal to 2.0 million Btu/hour at a single source subject to regulation (i.e., not categorically insignificant) if one of two triggering conditions is met: (1) that emissions of a regulated pollutant from all such equipment operated by the source exceeds the de minimis level; or (2) if any one piece of natural gas or propane burning equipment at a source exceeds the 2.0 million Btu/hour threshold. 

Under this definition, our facilities would be required to include any natural-gas or propane fired hot water heaters (for example) rated at significantly less than the 2.0 million Btu/hour threshold to heat the different buildings at our facilities. Under the proposed language, all of the hot water heaters would cease to qualify as categorically insignificant, and would be included with all attending costs and administrative burdens of significant sources, but without any proportionate benefit to human health or the environment. 
Additionally, a notice of construction (NOC) would be required for all equipment with a heat input less than or equal to 2.0 million Btu/hour determined to be not categorically insignificant under the proposed definition. Such a requirement would be extremely difficult for our facilities to implement, since these installations typically occur as routine maintenance activities completed without sufficient advance planning or documentation to enable preparation of a NOC. And, it would be an imprudent use of the state’s limited resources to require DEQ to review a NOC for every hot water heater (and similar device) installed in every stationary source statewide. This task for DEQ will more than consume any revenues generated from assessing fees on these units.  For these reasons, we request that the DEQ retract its revisions to this proposed categorically insignificant activity category. 

B. Oil/Kerosene/Gasoline Burning Equipment <0.4 MMBtu/hr 

The changes to the definition of categorically insignificant distillate oil, kerosene or gasoline fuel burning equipment possess similar flaws and raise similar concerns. The proposed revision would restrict the oil burning equipment categorically insignificant category to: 

“(d) Distillate oil, kerosene, or gasoline fuel burning equipment; unless one or both of the following conditions is met, then all of this equipment is no longer categorically insignificant; 

(A) The aggregate emissions are greater than the de minimis level for any regulated pollutant; or

(B) Any individual equipment is rated at greater than 0.4 million Btu/hour.” 

These changes will have real impacts on our facilities. We would need to obtain construction approvals before installing or modifying any of our oil-fired combustion devices, irrespective of those units’ emissions. In short, these changes impose even more costs and administrative burdens, again without benefit to human health or the environment. 
Roseburg requests that the DEQ reconsider its approach to regulating emissions from distillate oil, kerosene or gasoline fuel-burning equipment rated at less than or equal to 0.4 million Btu/hour. Specifically, we request that the DEQ remove its proposed revisions to this categorically insignificant activity category. 
C. Emergency Generators 

Roseburg is highly concerned regarding the proposed revisions to the categorically insignificant activity category for emergency generators and pumps.  At present, that category applies to all “emergency generators and pumps used only during loss of primary equipment or utility service due to circumstances beyond the reasonable control of the owner or operator, or to address a power emergency.” The proposed revisions severely limit this category, so it would no longer apply if:
“(A) The aggregate emissions from stationary emergency generators and pumps [at a source] are greater than the de minimis level for any regulated pollutant based on the readiness testing hours of operation allowed by NSPS or NESHAP requirements or some other hours of operation specified in a permit; or 

(B) Any individual stationary emergency generator or pump is rated at 500 horsepower or more.” 

The DEQ’s proposal would make the definition of categorically insignificant emergency generators much too narrow, and impose new costs and administrative burdens on our facilities with emergency generators, the emissions from which are clearly insignificant. 

As an alternative, Roseburg asks the DEQ to make the following two edits to its proposed definition of the emergency generator categorically insignificant activity category: 

1. Eliminate part (B) of the proposed definition. The mere fact that a source has an emergency unit rated at 500 horsepower or greater does not reflect the source’s actual emissions from that unit, or other of its emergency generators. 
2. Revise part (A) of the proposed definition to clarify that the assessment of a source’s aggregate emergency generator emissions should be made by reference to actual emissions from those units over the calendar year. In particular, we request that part (A) be revised to state: “The actual aggregate emissions from stationary emergency generators and pumps over a calendar year are greater than the de minimis level for any regulated pollutant.” 

To avoid overestimating emergency generator emissions, and thereby increasing costs and regulatory burdens to both Roseburg and DEQ (e.g., construction approvals, permit modifications, emission factor development), the definition of categorically insignificant emergency generators should in reference to the actual emissions from those units. 

D. Oil/Water Separators Part of System Handling ≥400,000 Gallons/yr 

The proposed changes to the definition of oil/water separator within the categorically insignificant activity category would cause numerous oil/water separators used at our facilities for filtering petroleum oils from stormwater or wastewater to lose their status as categorically insignificant units. These systems have the potential to emit volatile organic compounds (VOC), but at negligible levels due to the low vapor pressure of oil.  This revision appears to lack any environmental benefit, yet it would impose significant cost and administrative burden. 

For these reasons, we request that DEQ retain the current rule language for the oil/water separator category.
2. The addition of a definition for “day” is unnecessary, inconsistent with other definitions, and intrudes on normal daily operations of facilities. 
Roseburg is concerned over the addition of the definition for “day”, which the proposed rulemaking defines as “a 24-hour period beginning at 12:00 a.m. midnight,” to Division 200 General Air Pollution Procedures and Definitions.  It is standard for many of our facilities to measure a production day based on shift schedules, which may start anywhere from 6:00 a.m. to 8:00 a.m., and occur on an 8-hr, 10-hr, or 12-hr rotational basis.  Therefore, a production day may begin at 8:00 a.m., and not 12:00 a.m.  The terms “month” and “quarter” have not been defined in the Division 200.  “Year” means “any consecutive 12 month period of time.”  There is no compelling reason to define “day” within Division 200.  Furthermore, if there is an underlying reason to clarify the term “day” for a specific source, the language can be incorporated into the source’s air permit.

The DEQ did not provide any reasoning or basis for making this change.  Therefore, we request that DEQ remove the proposed rule language for “day”.  
3. The definition of “fuel burning equipment” incorrectly and misleadingly includes dryers and process heaters.
The proposed definition of fuel burning equipment needs to be revised to specifically exclude dryers and process heaters.  “Fuel burning equipment” has long been defined as exclusively fuel burning equipment producing heat or power by indirect heat transfer, which is essentially limited to boilers.  The proposed changes to include dryers and process heaters will result in the SO2 standards becoming applicable requirements for these newly covered units. We request that OAR 340-228-0200 be revised to specify that it only applies to fuel burning equipment producing heat or power by indirect heat transfer, and remove the language to include dryers and process heaters.
4. The revisions to opacity and grain loading requirements (Division 208) are unreasonably stringent and irrelevant.  

A. Fugitive Dust Requirements (340-208-0210) 

Roseburg supports DEQ’s proposal to remove the 20% opacity limit currently applicable to fugitive dust, since it is often impractical or impossible to obtain an accurate opacity reading on a fugitive dust plume. For this reason, it makes sense to eliminate opacity limits for fugitive dust. 
However, Roseburg is concerned about the expansion of nuisance requirements that currently apply only in Special Control Areas, to a statewide applicability of fugitive dust requirements. First, DEQ is proposing to essentially prohibit fugitive emissions that are visible (i.e., have an opacity of 5 percent or more) for more than 18 seconds in any 6-minute period. This aspect of the changes makes the new rules significantly more stringent than the current requirement that a source maintain opacity at less than 20 percent. Secondly, DEQ is proposing that sources would be required to develop a fugitive emissions control plan that “will prevent any visible emissions from leaving the property of the source for more than 18 seconds in a six-minute period…”  This is a significant tightening of the standard that may be seriously detrimental for some facilities. For that reason, Roseburg strongly objects to the proposed revisions to OAR 340-208-0210. 

B. 250 Micron Rule (OAR 340-208-0450) 

Roseburg believes that the provisions of Division 208-0450 should be stricken from the regulations.  As air quality rules focus on smaller and smaller particulate as the cause of health concerns, we believe that this out-of-date requirement is useless, since it prohibits particulate of a size that is not respirable and poses no health threat. If the deposition is a nuisance, it is already addressed under Division 208-0300.  
5. Clarification of stationary and portable sources and the categorically insignificant activity exemption is needed in the notice of construction requirements (Division 210). 

Roseburg requests that the DEQ revise OAR 340-210-0205 to clarify the Notice of Construction (NOC) requirements, rather than expand the program as proposed.  The NOC program has always applied to stationary sources. The DEQ does not have jurisdiction to require that non-road engines, for example, obtain NOCs unless and until those non-road engines remain stationary long enough to convert to being stationary sources. Therefore, we believe that it is inappropriate for DEQ to remove the limitation in OAR 340-210-0205(1)(a) that restricts the NOC program to stationary sources. 
Roseburg does not object to the inclusion of an exemption within OAR 340-210-0205(2) that excludes portable sources from the NOC requirements. However, due to the absence of a definition for “portable source”, we request that the exclusion specify portable, mobile, and non-road sources unless and until they cross over into being stationary sources. 

OAR 340-210-0205(2)(e) should also be revised. Currently it states that categorically insignificant activities are exempt from NOC requirements unless they are subject to NESHAP or NSPS requirements. We have suggested edits above as to how this exemption should apply to small gas and liquid fuel fired activities. Additionally, language should be added clarifying that it is not just any NSPS or NESHAP that makes a categorically insignificant activity subject to the state NOC program, but only those NSPS and NESHAP that DEQ has adopted into its regulations. If DEQ has chosen not to adopt an NSPS or NESHAP, that NSPS or NESHAP should not force the otherwise categorically insignificant activity to obtain a state construction approval. That source will have to comply with the federal notice provisions under the NSPS and NESHAP program, but should not have to comply with Division 210.

6. Clarifications are needed for certain categorically insignificant activities (discussed above) in the air contaminant discharge permit (Division 216) requirements. 

The proposed list of source categories that require an ACDP, OAR 340-216-8010, repeats two problems noted in the comments above. 
First, source category number 87 on Part B of the list would apply to certain emergency generators and firewater pumps, i.e., those with “emissions, in aggregate, [] greater than 10 tons for any regulated pollutant based on 100 hours of operation or some other hours of operation specified in a permit.” Comparing emergency unit emissions to an artificially high 100 hours of operation threshold could needlessly subject many sources with inconsequential actual emissions from these units to permitting requirements. Roseburg requests that DEQ change the permitting threshold for this source category such that permits would only be required for “emergency generators and firewater pumps, the actual emissions from which over a calendar year, in aggregate, are greater than 10 tons for any regulated pollutant.” 

Second, source category number 89 on Part B of the list would apply to any portable sources DEQ determines present “an air quality concern,” “significant malodorous emissions,” or actual emissions over specified levels. The DEQ lacks jurisdiction to regulate portable, mobile or non-road sources unless they are or are part of a stationary source. Accordingly, we request that DEQ either delete proposed source category 89 entirely or revise it to make clear that it only applies to portable sources that are or are part of a stationary source.

7. The revisions to plant site emission limits (Division 222) should be reconsidered, possibly rewritten, and should not be revised during this rulemaking.  

A. PSEL Rule (OAR 340-222-0041) 

Roseburg is concerned about the deletion of the PSEL Rule in OAR 340-222-0041 that for many years has been the basis for determining the applicable requirements where a PSEL increase was requested. We are concerned that simply referencing Division 224 in the proposed OAR 340-222-0041(4) leaves tremendous confusion on the applicability of Division 224.
B. PSEL Compliance (OAR 340-222-0080) 

Roseburg believes that DEQ is proposing significant changes to PSEL compliance as part of the proposed rules. The DEQ is proposing new language in OAR 340-222-0080(6) saying that regardless of the PSEL compliance requirements specified in the permit emissions may be calculated using other procedures. This proposed approach runs counter to decades of DEQ guidance saying that PSEL compliance will always be determined by the methodology stated in the permit. Impacts to permitted sources should be carefully weighed and considered prior to making such changes.  Therefore, this provision should be removed from the final rule language.

8. The proposed revisions to the new source review requirements (Division 224) are confusing, inconsistent, and impose extremely burdensome requirements on sources.

Roseburg is concerned at the complexity that DEQ has added to the new source review process with relatively insignificant environmental benefit. Comments on particular elements of Division 224 follow.
A. Applicability of Minor v. Major New Source Review 

Roseburg is very concerned about the significant increase in stringency that was proposed as part of the massive reworking of Division 224. For nearly two decades, the major new source review program has solely occupied Division 224. If a source triggered minor new source review, it was addressed through the so-called PSEL Rule. The existing OAR 340-222-0041 is the regulation that spells out what a source must do in order to increase a PSEL. Under the proposed rules, DEQ is suggesting to delete the minor NSR provisions and instead state in OAR 340-222-0041(4) that any PSEL exceeding the netting basis by a significant emission rate or more will be addressed through Major or “State NSR” as specified in OAR 340-224-0010. The proposed rule language is alarmingly confusing and inconsistent.

The confusion is further compounded in OAR 340-224-0010(2) where the proposed rules require sources not subject to major NSR and requesting any of the actions in OAR 340-222-0020(2)(a) - (c) to undergo State NSR. The second of the three actions triggering State NSR involves increasing a PSEL to an amount equal to or greater than the SER. As written, this means that by requesting to increase a NOx PSEL to 40 tpy or more in a nonattainment area--regardless of the source’s netting basis--that source will trigger nonattainment State NSR and be required to provide offsets and demonstrate a net air quality benefit. This is dramatically more stringent than the existing program where the analysis focuses on whether the requested PSEL exceeds the netting basis by an SER or more and not just whether the PSEL exceeds the SER. 
In short, we believe that the proposed language is very confusing and internally inconsistent. As such, we believe that the proposed changes to the Division are not well enough developed to comment on, let alone go to final rule language. We encourage the DEQ to pull back the revisions to Division 224 and address them in a future rulemaking after additional opportunity for comment. If DEQ refuses this request, then we request that it be made very clear in the rules that a source does not consult Division 224 unless it is requesting a PSEL that exceeds the netting basis by a significant emission rate or more. We believe that this will require significant reworking of the rule.
B. Consideration of Categorically Insignificant Activities 

Roseburg suggests clarifying language be added to the language within the PSEL rules (Division 222) where the role of emissions from categorically insignificant activities is stated. OAR 340-222-0035(5) is proposed to be added to the rules stating that “emissions from categorically insignificant activities must be considered when determining NSR or PSD applicability under OAR 340 division 224.” However, Division 224 has been expanded to include minor NSR as well as major NSR. The proposed language would greatly expand the stringency of minor NSR in that emissions from categorically insignificant activities are not considered as part of the minor NSR program. Therefore, we suggest that DEQ revise OAR 340-222-0035(5) as indicated below: 

“…emissions from categorically insignificant activities must be considered when determining major NSR or PSD applicability under OAR 340-224-0040 through 0070. division 224.” 
C. Definition of “Major Modification” (OAR 340-224-0025) 

Roseburg is highly concerned about the proposed changes to the definition of “major modification.”  Given the tremendous history and nuance underlying this definition, we believe that the DEQ should not propose changes without a very strong compelling purpose. The proposed rulemaking significantly changes the manner in which modifications are assessed for whether they qualify as major modifications. 
There are three primary changes that cause us concern: 
First, DEQ is proposing to change the definition to require sources that perform a netting basis and potential to emit (PTE) comparison to determine the emissions increases due to physical changes and changes in method of operation. However, this significant change in the definition ignores the clear wording of the existing rule (and proposed rule) that the emissions increases must be “due to” the changes. By comparing netting basis to PTE, DEQ would be changing the evaluation such that it was adding in the difference between 1978 utilization and the 1978 potential to emit. The emissions increase due to any change that occurs post-baseline is the increase in PTE, not the difference between baseline and PTE. 
Second, the rule requires that a source be able to calculate each “unit’s portion of the netting basis.” Few sources will be able to calculate each unit’s portion of the netting basis, as this information is often limited in detail, too complex, and intermingled. 
Third, the definition specifies that in making this set of calculations, the categorically insignificant emissions must be included in the calculations. However, by their very nature categorically insignificant activities do not have a netting basis. Therefore, this requirement to subtract each emission unit’s netting basis from the categorically insignificant activity’s PTE does not make sense. For these reasons we strongly suggest that the DEQ not adopt the proposed changes to this critical and historic definition. 
D. Commencement of Construction Deadline (OAR 340-224-0030(3))
Roseburg disagrees with DEQ’s proposed increase in stringency for minor NSR construction approvals. Under the current Oregon rules, major NSR construction approvals are subject to the requirement that construction commence within 18 months of approval, not stop for 18 months or more and that construction be completed within 18 months of the scheduled time. This onerous requirement does not apply to any permits other than major NSR permits. However, the proposed rules expand this requirement to State NSR permits as well. Adding this construction deadline to permits other than major NSR permits is a significant expansion of the program and an increase in stringency that will needlessly discourage business in Oregon. We strongly urge DEQ not to proceed with this proposed change and to retain the current approach where the 18 month clock in OAR 340-224-0030(3) is limited to sources permitted under major NSR. 
E. Impact of Changes on Construction Approval (OAR 340-224-0030(4)) 

Roseburg is concerned about the proposed new regulatory language specifying when changes in a project require the permittee to halt construction. The proposed rules state that the permittee must halt construction if it has received a construction permit but later needs to alter some aspect of the project. Construction cannot commence again until a new/revised permit is issued. Any change, no matter how slight, theoretically affects the air quality analysis as the air quality analysis is based on specific locations, heights, diameters, etc. Therefore, the regulations should not specify, as proposed, that any change that would affect the air quality analysis requires that the project halt as such a requirement is impractical. In order to force a permittee to halt construction, the effect on the air quality analysis should have to be significant. Therefore, we request that DEQ revise the language in OAR 340-224-0030(4)(c) to read “A change that would significantly affect the air quality analysis.” 
F. Imposition of 340-224-0038 on State NSR Sources 

Roseburg objects to the proposed increase in stringency for minor NSR construction approvals under OAR 340-224-0038. The proposed change requires that a source subject to NSR assess secondary emissions. This requirement has never been imposed on minor NSR sources before and it is a significant increase in stringency to do so through this rulemaking. For relatively small projects, results may be speculative or difficult to quantify, with little or no environmental benefit. Roseburg requests that DEQ revise OAR 340-224-0010(2) so that it does not require that State NSR sources have to comply with OAR 340-224-0038. 
G. Pre-Construction Monitoring (OAR 340-224-0070(1)) 

Roseburg is concerned about an internal inconsistency in the proposed language regarding pre-construction monitoring requirements.   OAR 340-224-0070(1)(a)(A) requires that a source submit ambient monitoring data for each regulated pollutant subject to this rule. However, OAR 340-224-0070(1)(a)(A)(i) says that the analysis must contain continuous monitoring data “for any regulated pollutant that may be emitted by the source.” Applying this literally, a source could trigger PSD for PM10 and be required to perform ambient monitoring for GHGs or NOx. We request that that the language be corrected to say that a source can be required to conduct ambient monitoring for any regulated air pollutant that triggers an NSR emission threshold.
9. DEQ should revise Oregon’s air quality program to incorporate the Supreme Court’s mandate on GHGs. 
Roseburg would also like to take this opportunity to comment that DEQ should incorporate the June 2014 U.S. Supreme Court decision regarding greenhouse gas (GHG) regulation and permitting in Utility Air Regulatory Group v. EPA. DEQ requested public comment on whether the agency should retain Oregon’s rules as they are, revise the rules consistent with the U.S. Supreme Court’s directive or change the rules in other ways. As an initial matter, Roseburg believes that any decision other than immediate incorporation of the Supreme Court’s mandate into the Oregon rules would require that the rule changes be re-issued to public notice.  If DEQ were to ultimately adopt any change other than adoption of the Supreme Court’s mandate, the public would not have been provided with sufficient notice to provide meaningful comments. Therefore, DEQ is limited to adoption of regulatory changes consistent with the Supreme Court decision. 
Additionally, Roseburg strongly supports DEQ adopting changes to the Oregon rules that make it consistent with the Supreme Court and the rest of the country. Roseburg operates sources in multiple states and it is a significant impediment and disincentive to do business in Oregon if our state has a dramatically more stringent PSD and Title V threshold than the other states. Therefore, Roseburg requests that DEQ adopt changes to its rules that will implement the Supreme Court decision.

We believe that DEQ’s goals can be reached without placing such an increased burden on both the agency and permitted sources.  We urge DEQ to consider Roseburg’s comments above, and continue to work with the stakeholders to arrive at an effective and workable solution.

Thank you for the opportunity to comment.

Sincerely,

Kristana Lee

Environmental Specialist

Roseburg Forest Products Co.
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