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FW: Fish use designation changes

		From

		STURDEVANT Debra

		To

		BOROK Aron

		Recipients

		Borok.Aron@deq.state.or.us



Aron,  Attached are the final rules that we adopted.  The approval letter and technical support document (where the detail is) they are at this link:



http://www.deq.state.or.us/wq/standards/hermiston.htm



 



As we discussed, since EPA disapproved the revisions for the overflow channel, we need to find a way to reflect the revisions that are actually effective. 



Table 315 also needs to be posted.  I think this will need to involve some editorial notes.



 



We did not revise the map, but the table and rule language should override that.



So let me know if you need assistance.   Once you have an idea or two, why don’t you run it by me first, and then we can check in with Maggie, Jane and/or Larry to get their review.



 



Thanks,



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



 





Umatilla basin rules for SOS filing May 14 2012.docx

DEPARTMENT OF ENVIRONMENTAL QUALITY


WATER POLLUTION


DIVISION 41


WATER QUALITY STANDARDS: BENEFICIAL USES,
POLICIES, AND CRITERIA FOR OREGON





340-041-0002


Definitions


Definitions in this rule apply to all basins unless context requires otherwise.


(1) "401 Water Quality Certification" means a determination made by DEQ that a dredge and fill activity, private hydropower facility, or other federally licensed or permitted activity that may result in a discharge to waters of the state has adequate terms and conditions to prevent an exceedance of water quality criteria. The federal permit in question may not be issued without this state determination in accordance with the Federal Clean Water Act, section 401 (33 USC 1341).


(2) "Ambient Stream Temperature" means the stream temperature measured at a specific time and place. The selected location for measuring stream temperature must be representative of the stream in the vicinity of the point being measured.


(3) "Anthropogenic," when used to describe "sources" or "warming," means that which results from human activity;


(4) "Applicable Criteria" means the biologically based temperature criteria in OAR 340-041-0028(4), the superseding cold water protection criteria in OAR 340-041-0028(11), or the superseding natural condition criteria as described in OAR 340-041-0028(8). The applicable criteria may also be site-specific criteria approved by U.S. EPA. A subbasin may have a combination of applicable temperature criteria derived from some or all of these numeric and narrative criteria.


(5) "Appropriate Reference Site or Region" means a site on the same water body or within the same basin or ecoregion that has similar habitat conditions and represents the water quality and biological community attainable within the areas of concern.


(6) "Aquatic Species" means plants or animals that live at least part of their life cycle in waters of the state.


(7) "Basin" means a third-field hydrologic unit as identified by the U.S. Geological Survey.


(8) "BOD" means 5-day, 20°C Biochemical Oxygen Demand.


(9) "Cold-Water Aquatic Life" means aquatic organisms that are physiologically restricted to cold water, including but not limited to native salmon, steelhead, mountain whitefish, char (including bull trout), and trout.


(10) "Cold Water Refugia" means those portions of a water body where or times during the diel temperature cycle when the water temperature is at least 2 degrees Celsius colder than the daily maximum temperature of the adjacent well-mixed flow of the water body.


(11) "Commission" means the Oregon Environmental Quality Commission.


(12) "Cool-Water Aquatic Life" means aquatic organisms that are physiologically restricted to cool waters, including but not limited to native sturgeon, Pacific lamprey, suckers, chub, sculpins, and certain species of cyprinids (minnows).


(13) "Core Cold-Water Habitat Use" means waters that are expected to maintain temperatures within the range generally considered optimal for salmon and steelhead rearing, or that are suitable for bull trout migration, foraging, and sub-adult rearing that occurs during the summer. These uses are designated on the following subbasin maps set out at OAR 340-041-0101 to 340-041-0340: Figures 130A, 151A, 160A, 170A, 180A, 201A, 220A, 230A, 271A, 286A, 300A, 310A, 320A, and 340A.


(14) "Critical Habitat" means those areas that support rare, threatened, or endangered species or serve as sensitive spawning and rearing areas for aquatic life as designated by the U.S. Fish and Wildlife Service or National Oceanic and Atmospheric Administration-Fisheries pursuant to the Endangered Species Act (16 USC 1531).


(15) "Daily Mean" for dissolved oxygen means the numeric average of an adequate number of data to describe the variation in dissolved oxygen concentration throughout a day, including daily maximums and minimums. For the purpose of calculating the mean, concentrations in excess of 100 percent of saturation are valued at the saturation concentration.


(16) "Department" or "DEQ" means the Oregon State Department of Environmental Quality.


(17) "Designated Beneficial Use" means the purpose or benefit to be derived from a water body as designated by the Water Resources Department or the Water Resources Commission.


(18) "DO" means dissolved oxygen.


(19) "Ecological Integrity" means the summation of chemical, physical, and biological integrity capable of supporting and maintaining a balanced, integrated, adaptive community of organisms having a species composition, diversity, and functional organization comparable to that of the natural habitat of the region.


(20) "Epilimnion" means the seasonally stratified layer of a lake or reservoir above the metalimnion; the surface layer.


(21) "Erosion Control Plan" means a plan containing a list of best management practices to be applied during construction to control and limit soil erosion.


(22) “Estuarine Waters” means all mixed fresh and oceanic waters in estuaries or bays from the point of oceanic water intrusion inland to a line connecting the outermost points of the headlands or protective jetties.


(23) "High Quality Waters" means those waters that meet or exceed levels that are necessary to support the propagation of fish, shellfish, and wildlife; recreation in and on the water; and other designated beneficial uses.


(24) "Hypolimnion" means the seasonally stratified layer of a lake or reservoir below the metalimnion; the bottom layer.


(25) "Industrial Waste" means any liquid, gaseous, radioactive, or solid waste substance or a combination thereof resulting from any process of industry, manufacturing, trade, or business or from the development or recovery of any natural resources.


(26) "In Lieu Fee" means a fee collected by a jurisdiction in lieu of requiring construction of onsite stormwater quality control facilities.


(27) "Intergravel Dissolved Oxygen" (IGDO) means the concentration of oxygen measured in the water within the stream bed gravels. Measurements should be taken within a limited time period before emergence of fry.


(28) "Jurisdiction" means any city or county agency in the Tualatin River and Oswego Lake subbasin that regulates land development activities within its boundaries by approving plats or site plans or issuing permits for land development.


(29) "Land Development" means any human-induced change to improved or unimproved real estate, including but not limited to construction, installation or expansion of a building or other structure; land division; drilling; and site alteration such as land surface mining, dredging, grading, construction of earthen berms, paving, improvements for use as parking or storage, excavation, or clearing.


(30) "Load Allocation (LA)" means the portion of a receiving water's loading capacity that is attributed either to one of its existing or future nonpoint sources of pollution or to natural background sources. Load allocations are best estimates of the loading that may range from reasonably accurate estimates to gross allotments, depending on the availability of data and appropriate techniques for predicting loading. Whenever possible, natural and nonpoint source loads should be distinguished.


(31) "Loading Capacity (LC)" means the greatest amount of loading that a water body can receive without violating water quality standards.


(32) "Low Flow Period" means the flows in a stream resulting primarily from groundwater discharge or base flows augmented from lakes and storage projects during the driest period of the year. The dry weather period varies across the state according to climate and topography. Wherever the low flow period is indicated in Water Quality Management Plans, this period has been approximated by the inclusive months. Where applicable in a waste discharge permit, the low flow period may be further defined.


(33) "Managed Lakes" refers to lakes in which hydrology is managed by controlling the rate or timing of inflow or outflow,


(34) “Marine Waters” means all oceanic, offshore waters outside of estuaries or bays and within the territorial limits of the State of Oregon.


(35) "mg/l" or "mg/L" means milligrams per liter.


(36) "Metalimnion" means the seasonal, thermally stratified layer of a lake or reservoir that is characterized by a rapid change in temperature with depth and that effectively isolates the waters of the epilimnion from those of the hypolimnion during the period of stratification; the middle layer.


(37) "Migration Corridors" mean those waters that are predominantly used for salmon and steelhead migration during the summer and have little or no anadromous salmonid rearing in the months of July and August. These uses are designated on the following subbasin maps set out at OAR 340-041-0101 to 340-041-0340: Tables 101B, and 121B, and Figures 151A, 170A, 300A and 340A.


(38) "Minimum" for dissolved oxygen means the minimum recorded concentration including seasonal and diurnal minimums.


 (39)  “Modified Aquatic Habitat” means waters in which cool or cold-water aquatic communities are absent, limited or substantially degraded due to modifications of the physical habitat, hydrology or water quality. The physical, hydrologic or chemical modifications preclude or limit the attainment of cool or cold water habitat or the species composition that would be expected based on a natural reference stream, and cannot feasibly or reasonably be reversed or abated. 


(3940) "Monthly (30-day) Mean Minimum" for dissolved oxygen means the minimum of the 30 consecutive-day floating averages of the calculated daily mean dissolved oxygen concentration.


(4041) "Natural Conditions" means conditions or circumstances affecting the physical, chemical, or biological integrity of a water of the state that are not influenced by past or present anthropogenic activities. Disturbances from wildfire, floods, earthquakes, volcanic or geothermal activity, wind, insect infestation, and diseased vegetation are considered natural conditions.


(4142) "Natural Thermal Potential" means the determination of the thermal profile of a water body using best available methods of analysis and the best available information on the site-potential riparian vegetation, stream geomorphology, stream flows, and other measures to reflect natural conditions.


(4243) "Nonpoint Sources" means any source of water pollution other than a point source. Generally, a nonpoint source is a diffuse or unconfined source of pollution where wastes can either enter into or be conveyed by the movement of water to waters of the state.


(4344) "Ocean Waters" means all oceanic, offshore waters outside of estuaries or bays and within the territorial limits of Oregon.


(4445) "Outstanding Resource Waters" means those waters designated by the commission where existing high quality waters constitute an outstanding state or national resource based on their extraordinary water quality or ecological values or where special water quality protection is needed to maintain critical habitat areas.


(4546) "Pollution" means such contamination or other alteration of the physical, chemical, or biological properties of any waters of the state, including change in temperature, taste, color, turbidity, silt, or odor of the waters, or such discharge of any liquid, gaseous, solid, radioactive, or other substance into any water of the state that either by itself or in connection with any other substance present can reasonably be expected to create a public nuisance or render such waters harmful, detrimental, or injurious to public health, safety, or welfare; to domestic, commercial, industrial, agricultural, recreational, or other legitimate beneficial uses; or to livestock, wildlife, fish, other aquatic life or the habitat thereof.


(4647) "Point Source" means a discernable, confined, and discrete conveyance, including but not limited to a pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal feeding operation, vessel or other floating craft, or leachate collection system from which pollutants are or may be discharged. Point source does not include agricultural storm water discharges and return flows from irrigated agriculture.


(4748) "Public Water" means the same as "waters of the state".


(4849) "Public Works Project" means any land development conducted or financed by a local, state, or federal governmental body.


(4950) "Reserve Capacity" means that portion of a receiving stream's loading capacity that has not been allocated to point sources or to nonpoint sources and natural background as waste load allocations or load allocations, respectively. The reserve capacity includes that loading capacity that has been set aside for a safety margin and is otherwise unallocated.


(5051) "Resident Biological Community" means aquatic life expected to exist in a particular habitat when water quality standards for a specific ecoregion, basin, or water body are met. This must be established by accepted biomonitoring techniques.


(5152) "Salmon" means chinook, chum, coho, sockeye, and pink salmon.


(5253) "Salmon and Steelhead Spawning Use" means waters that are or could be used for salmon and steelhead spawning, egg incubation, and fry emergence. These uses are designated on the following subbasin maps set out at OAR 340-041-0101 to 340-041-0340: Tables 101B, and 121B, and Figures 130B, 151B, 160B, 170B, 220B, 230B, 271B, 286B, 300B, 310B, 320B, and 340B.


(5354) "Salmon and Trout Rearing and Migration Use" means thermally suitable rearing habitat for salmon, steelhead, rainbow trout, and cutthroat trout as designated on subbasin maps set out at OAR 340-041-0101 to 340-041-0340: Figures 130A, 151A, 160A, 170A, 220A, 230A, 271A, 286A, 300A, 310A, 320A, and 340A.


(5455) "Salmonid or Salmonids" means native salmon, trout, mountain whitefish, and char (including bull trout). For purposes of Oregon water quality standards, salmonid does not include brook or brown trout since they are introduced species.


(5556) "Secondary Treatment" means the following depending on the context:


(a) For "sewage wastes," secondary treatment means the minimum level of treatment mandated by EPA regulations pursuant to Public Law 92-500.


(b) For "industrial and other waste sources," secondary treatment means control equivalent to best practicable treatment (BPT).


(5657) "Seven-Day Average Maximum Temperature" means a calculation of the average of the daily maximum temperatures from seven consecutive days made on a rolling basis.


(5758) "Sewage" means the water-carried human or animal waste from residences, buildings, industrial establishments, or other places together with such groundwater infiltration and surface water as may be present. The admixture with sewage of industrial wastes or wastes, as defined in this rule, may also be considered "sewage" within the meaning of this division.


(5859) "Short-Term Disturbance" means a temporary disturbance of six months or less when water quality standards may be violated briefly but not of sufficient duration to cause acute or chronic effects on beneficial uses.


(5960) "Spatial Median" means the value that falls in the middle of a data set of multiple intergravel dissolved oxygen (IGDO) measurements taken within a spawning area. Half the samples should be greater than and half the samples should be less than the spatial median.


(6061) "SS" means suspended solids.


(6162) "Stormwater Quality Control Facility" means any structure or drainage way that is designed, constructed, and maintained to collect and filter, retain, or detain surface water runoff during and after a storm event for the purpose of water quality improvement. It may also include but is not be limited to existing features such as wetlands, water quality swales, and ponds that are maintained as stormwater quality control facilities.


(6263) "Subbasin" means a fourth-field hydrologic unit as identified by the U.S. Geological Survey.


(6364) "Summer" means June 1 through September 30 of each calendar year.


(6465) "Threatened or Endangered Species" means aquatic species listed as either threatened or endangered under the federal Endangered Species Act (16 USC 1531 et seq. and Title 50 of the Code of Federal Regulations).


(6566) "Total Maximum Daily Load (TMDL)" means the sum of the individual waste load allocations (WLAs) for point sources and load allocations (LAs) for nonpoint sources and background. If receiving water has only one point source discharger, the TMDL is the sum of that point source WLA plus the LAs for any nonpoint sources of pollution and natural background sources, tributaries, or adjacent segments. TMDLs can be expressed in terms of either mass per time, toxicity, or other appropriate measure. If Best Management Practices (BMPs) or other nonpoint source pollution controls make more stringent load allocations practicable, then wasteload allocations can be made less stringent. Thus, the TMDL process provides for nonpoint source control tradeoffs.


(6667) "Toxic Substance" means those pollutants or combinations of pollutants, including disease-causing agents, that after introduction to waters of the state and upon exposure, ingestion, inhalation, or assimilation either directly from the environment or indirectly by ingestion through food chains will cause death, disease, behavioral abnormalities, cancer, genetic mutations, physiological malfunctions (including malfunctions in reproduction), or physical deformations in any organism or its offspring.


(6768) "Wasteload Allocation (WLA)" means the portion of receiving water's loading capacity that is allocated to one of its existing or future point sources of pollution. WLAs constitute a type of water quality-based effluent limitation.


(6869) “Warm-Water Aquatic Life” means the aquatic communities that are adapted to warm-water conditions and do not contain either cold- or cool-water species.


(6970) "Wastes" means sewage, industrial wastes, and all other liquid, gaseous, solid, radioactive, or other substances that may cause or tend to cause pollution of any water of the state.


(7071) "Water Quality Limited" means one of the following:


(a) A receiving stream that does not meet narrative or numeric water quality criteria during the entire year or defined season even after the implementation of standard technology;


(b) A receiving stream that achieves and is expected to continue to achieve narrative or numeric water quality criteria but uses higher than standard technology to protect beneficial uses;


(c) A receiving stream for which there is insufficient information to determine whether water quality criteria are being met with higher-than-standard treatment technology or a receiving stream that would not be expected to meet water quality criteria during the entire year or defined season without higher than standard technology.


(7172) "Water Quality Swale" means a natural depression or wide, shallow ditch that is used to temporarily store, route, or filter runoff for the purpose of improving water quality.


(7273) "Waters of the State" means lakes, bays, ponds, impounding reservoirs, springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, canals, the Pacific Ocean within the territorial limits of the State of Oregon, and all other bodies of surface or underground waters, natural or artificial, inland or coastal, fresh or salt, public or private (except those private waters that do not combine or effect a junction with natural surface or underground waters) that are located wholly or partially within or bordering the state or within its jurisdiction.


(7374) "Weekly (seven-day) Mean Minimum" for dissolved oxygen means the minimum of the seven consecutive-day floating average of the calculated daily mean dissolved oxygen concentration.


(7475) "Weekly (seven-day) Minimum Mean" for dissolved oxygen means the minimum of the seven consecutive-day floating average of the daily minimum concentration. For purposes of application of the criteria, this value will be used as the reference for diurnal minimums.


(7576) "Without Detrimental Changes in the Resident Biological Community" means no loss of ecological integrity when compared to natural conditions at an appropriate reference site or region.


Stat. Auth.: ORS 468.020, 468B.010, 468B.015, 468B.035, 468B.048
Stats. Implemented: ORS 468B.035, 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 3-2004, f. & cert. ef. 5-28-04; DEQ 2-2007, f. & cert. ef. 3-15-07






Basin-Specific Criteria (Umatilla)


340-041-0310 


Beneficial Uses to Be Protected in the Umatilla Basin


(1) Water quality in the Umatilla Basin (see Figure 1) must be managed to protect the designated beneficial uses shown in Table 310A (November 2003April 2012).


(2) Designated fish uses to be protected in the Umatilla Basin are shown in Figures 310A and 310B (November 2003).


Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03






Table 310A


Designated Beneficial Uses


Umatilla Basin


(340-41-0310)


			Beneficial Uses





			Umatilla Subbasin


			Willow Creek Subbasin


			West Division Main Canal – constructed channel3


			West Division Main Canal –overflow channels3





			Public Domestic Water Supply¹


			X


			X


			


			





			Private Domestic Water Supply¹


			X


			X


			


			





			Industrial Water Supply





			X


			X


			X


			X





			Irrigation





			X


			X


			X


			X





			Livestock Watering





			X


			X


			X


			X





			Fish & Aquatic Life²





			X


			X


			


			





			Modified Aquatic Habitat





			


			


			


			X





			Wildlife & Hunting





			X


			X


			X


			X





			Fishing





			X


			X


			


			





			Boating





			X


			X


(at mouth)


			


			





			Water Contact Recreation





			X


			X


			X


			X





			Aesthetic Quality





			X


			X


			X


			X





			Hydro Power





			X


			X


			X


			X





			Commercial Navigation & Transportation


			


			


			


			





			1With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water standards.





			2See also Figures 310A and 310B for fish use designations for this basin. Note: The fish & aquatic life use designations for the West Division Main Canal in this table supersede Figure 310A, which incorrectly identifies Redband trout use in the canal.





			3The West Division Main Canal extends from the point of diversion from the Umatilla River to the confluence with the Columbia River. The canal consists of two segments. The constructed channel segment extends from the Umatilla River 27 miles down gradient to the flow control gate at the end of the concrete structure as it was originally built (concrete-lining was later added to parts of the overflow channels).  The overflow channels segment extends from the lower end of the constructed channel to the outflow to the Columbia River.








	Table produced November, 2003 revised April 2012








340-041-0315


Water Quality Standards and Policies for this Basin 


(1) pH (hydrogen ion concentration). pH values may not fall outside the following range: all Basin streams (other than main stem Columbia River and the West Division Main Canal): 6.5-9.0. When greater than 25 percent of ambient measurements taken between June and September are greater than pH 8.7, and as resources are available according to priorities set by the Department, the Department will determine whether the values higher than 8.7 are anthropogenic or natural in origin.  


(2)  The following criteria apply to the West Division Main Canal and supersede the water quality standards in OAR 340-041-0011 through 340-041-0036:


(a)  Canal waters may not exceed the numeric criteria shown in Table 315. These criteria apply from the uppermost irrigation withdrawal to the confluence with the Columbia River;  


(b)  Toxic substances shall not be present in canal waters in amounts that are likely to singularly or in combination harm the designated beneficial uses of the canal or downstream waters. The presence of substances at naturally occurring levels shall not be considered harmful to the designated uses;


 (c)  Sediment load and particulate size shall not exceed levels that interfere with irrigation or the other designated beneficial uses of the canal;


(d)  The dissolved oxygen criteria contained in OAR 340-041-0016 (4) apply to “overflow channels” segment of the canal to protect the “modified aquatic habitat” use.


(e)  pH values in the “constructed channel” segment of the canal may not fall outside the range of 4.5 to 9.0.


 (f)  pH values in the “overflow channels” segment of the canal may not fall outside the range of 6.5 to 9.0 in order to protect the “modified aquatic habitat” use.


 (23) Minimum Design Criteria for Treatment and control of Sewage Wastes in this Basin:


(a) During periods of low stream flows (approximately April 1 to October 31): Treatment resulting in monthly average effluent concentrations not to exceed 20 mg/l of BOD and 20 mg/l of SS or equivalent control;


(b) During the period of high stream flows (approximately November 1 to April 30): A minimum of secondary treatment or equivalent control and unless otherwise specifically authorized by the Department, operation of all waste treatment and control facilities at maximum practicable efficiency and effectiveness so as to minimize waste discharges to public waters.


Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07


			Table 315


Water Quality Criteria


West Division Main Canal, Umatilla Basin








			Parameter


			For Irrigation


(mg/l, metals as dissolved)


			For Livestock Watering


(mg/l, metals as dissolved)





			Total dissolved solids


			450


			





			Arsenic (inorganic)


			0.1


			0.2





			Beryllium


			0.1


			





			Cadmium


			0.01


			0.05





			Chromium


			0.1


			1





			Copper


			0.2


			0.5





			Lead


			5


			0.1





			Mercury


			


			0.01





			Nickel


			0.2


			





			Selenium


			0.02


			0.05





			Zinc


			2


			25























1





The following figures are included for reference only and were not amended with this rulemaking.
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FW: Fish use designation changes

		From

		STURDEVANT Debra

		To

		BOROK Aron

		Recipients

		Borok.Aron@deq.state.or.us



Aron, the email chain below is some background info I wanted to send you before I forget.  I may have sent it before.  We can talk about it at our 1:1 Friday.



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: URBANOWICZ Karla 
Sent: Tuesday, May 13, 2014 9:10 AM
To: STURDEVANT Debra
Cc: BRYANT Peter
Subject: FW: Fish use designation changes



 



Thanks.



Was Table 315, site specific criteria for the West Division Main Canal, also approved by EPA?



 



From: STURDEVANT Debra 
Sent: Tuesday, May 13, 2014 8:55 AM
To: URBANOWICZ Karla
Subject: RE: Fish use designation changes



 



Ok, thank you Karla.  That would be the Hermiston Canal UAA.  I will have Aron post the revised table.  I’ve attached a version that shows the changes.  Only the “constructed channel” portion was approved by EPA, however, so the “overflow channel” changes are not effective. 



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: URBANOWICZ Karla 
Sent: Monday, May 12, 2014 5:32 PM
To: STURDEVANT Debra
Subject: RE: Fish use designation changes



 



Hi Deb –



Andrea helped me get an electronic copy of today’s version of Division 41.



 



There is a reference to Table 310A Umatilla Basin Designated Beneficial Uses updated April 2012.



The updated table has not been posted on the web yet. Still is Table produced November, 2003



 



Karla



 



From: URBANOWICZ Karla 
Sent: Monday, May 12, 2014 3:34 PM
To: STURDEVANT Debra
Subject: RE: Fish use designation changes



 



Do you have a paper copy of the current version of Division 41?



 



I am not able to find a way to print it off the web in a readable text format, and my last printed version from 2011 does not have those updates.



 



Thanks



 



From: STURDEVANT Debra 
Sent: Monday, May 12, 2014 1:53 PM
To: URBANOWICZ Karla
Subject: RE: Fish use designation changes



 



Each basin rule that designates the beneficial uses for the basin refers to the tables and maps and includes the date in the rule language.



Each map has a date in the legend.  The web site has the currently effective use tables and maps posted.



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: URBANOWICZ Karla 
Sent: Monday, May 12, 2014 1:28 PM
To: STURDEVANT Debra
Subject: Fish use designation changes



 



Deb –



Is there a record of what changes have been made to the designated fish use maps since adopted by EQC in 2003?



 



I just noticed a discrepancy in the mapped uses for the Coquille River used in the 2004/2006 assessment for dissolved oxygen. The assessment is consistent with the uses as mapped in 2003 and approved by EPA in 2004.



 



There is now an updated map posted on line dated August 2005, but no document tracking those changes. 



If the maps have been updated subsequent to 2003, there should be a notation on the web site links that indicate this is an updated version, not the original map published in 2003.



 



I was not able to find any old rule making documents linked to the map. The web page only notes : 



The fish use designation tables and figures (maps) were adopted by the Oregon Environmental Quality Commission as part of DEQ’s temperature standard rulemaking in December 2003. Most of the fish uses were approved by the Environmental Protection Agency in March 2004 and the remainder were approved in 2010.



 



Thanks



 



Karla Urbanowicz



Water Quality Assessment Program Coordinator
Oregon Department of Environmental Quality
811 SW Sixth Ave.
Portland, OR  97204
503-229-6099
urbanowicz.karla@deq.state.or.us



 





Umatilla basin rules for SOS filing May 14 2012.docx

DEPARTMENT OF ENVIRONMENTAL QUALITY


WATER POLLUTION


DIVISION 41


WATER QUALITY STANDARDS: BENEFICIAL USES,
POLICIES, AND CRITERIA FOR OREGON





340-041-0002


Definitions


Definitions in this rule apply to all basins unless context requires otherwise.


(1) "401 Water Quality Certification" means a determination made by DEQ that a dredge and fill activity, private hydropower facility, or other federally licensed or permitted activity that may result in a discharge to waters of the state has adequate terms and conditions to prevent an exceedance of water quality criteria. The federal permit in question may not be issued without this state determination in accordance with the Federal Clean Water Act, section 401 (33 USC 1341).


(2) "Ambient Stream Temperature" means the stream temperature measured at a specific time and place. The selected location for measuring stream temperature must be representative of the stream in the vicinity of the point being measured.


(3) "Anthropogenic," when used to describe "sources" or "warming," means that which results from human activity;


(4) "Applicable Criteria" means the biologically based temperature criteria in OAR 340-041-0028(4), the superseding cold water protection criteria in OAR 340-041-0028(11), or the superseding natural condition criteria as described in OAR 340-041-0028(8). The applicable criteria may also be site-specific criteria approved by U.S. EPA. A subbasin may have a combination of applicable temperature criteria derived from some or all of these numeric and narrative criteria.


(5) "Appropriate Reference Site or Region" means a site on the same water body or within the same basin or ecoregion that has similar habitat conditions and represents the water quality and biological community attainable within the areas of concern.


(6) "Aquatic Species" means plants or animals that live at least part of their life cycle in waters of the state.


(7) "Basin" means a third-field hydrologic unit as identified by the U.S. Geological Survey.


(8) "BOD" means 5-day, 20°C Biochemical Oxygen Demand.


(9) "Cold-Water Aquatic Life" means aquatic organisms that are physiologically restricted to cold water, including but not limited to native salmon, steelhead, mountain whitefish, char (including bull trout), and trout.


(10) "Cold Water Refugia" means those portions of a water body where or times during the diel temperature cycle when the water temperature is at least 2 degrees Celsius colder than the daily maximum temperature of the adjacent well-mixed flow of the water body.


(11) "Commission" means the Oregon Environmental Quality Commission.


(12) "Cool-Water Aquatic Life" means aquatic organisms that are physiologically restricted to cool waters, including but not limited to native sturgeon, Pacific lamprey, suckers, chub, sculpins, and certain species of cyprinids (minnows).


(13) "Core Cold-Water Habitat Use" means waters that are expected to maintain temperatures within the range generally considered optimal for salmon and steelhead rearing, or that are suitable for bull trout migration, foraging, and sub-adult rearing that occurs during the summer. These uses are designated on the following subbasin maps set out at OAR 340-041-0101 to 340-041-0340: Figures 130A, 151A, 160A, 170A, 180A, 201A, 220A, 230A, 271A, 286A, 300A, 310A, 320A, and 340A.


(14) "Critical Habitat" means those areas that support rare, threatened, or endangered species or serve as sensitive spawning and rearing areas for aquatic life as designated by the U.S. Fish and Wildlife Service or National Oceanic and Atmospheric Administration-Fisheries pursuant to the Endangered Species Act (16 USC 1531).


(15) "Daily Mean" for dissolved oxygen means the numeric average of an adequate number of data to describe the variation in dissolved oxygen concentration throughout a day, including daily maximums and minimums. For the purpose of calculating the mean, concentrations in excess of 100 percent of saturation are valued at the saturation concentration.


(16) "Department" or "DEQ" means the Oregon State Department of Environmental Quality.


(17) "Designated Beneficial Use" means the purpose or benefit to be derived from a water body as designated by the Water Resources Department or the Water Resources Commission.


(18) "DO" means dissolved oxygen.


(19) "Ecological Integrity" means the summation of chemical, physical, and biological integrity capable of supporting and maintaining a balanced, integrated, adaptive community of organisms having a species composition, diversity, and functional organization comparable to that of the natural habitat of the region.


(20) "Epilimnion" means the seasonally stratified layer of a lake or reservoir above the metalimnion; the surface layer.


(21) "Erosion Control Plan" means a plan containing a list of best management practices to be applied during construction to control and limit soil erosion.


(22) “Estuarine Waters” means all mixed fresh and oceanic waters in estuaries or bays from the point of oceanic water intrusion inland to a line connecting the outermost points of the headlands or protective jetties.


(23) "High Quality Waters" means those waters that meet or exceed levels that are necessary to support the propagation of fish, shellfish, and wildlife; recreation in and on the water; and other designated beneficial uses.


(24) "Hypolimnion" means the seasonally stratified layer of a lake or reservoir below the metalimnion; the bottom layer.


(25) "Industrial Waste" means any liquid, gaseous, radioactive, or solid waste substance or a combination thereof resulting from any process of industry, manufacturing, trade, or business or from the development or recovery of any natural resources.


(26) "In Lieu Fee" means a fee collected by a jurisdiction in lieu of requiring construction of onsite stormwater quality control facilities.


(27) "Intergravel Dissolved Oxygen" (IGDO) means the concentration of oxygen measured in the water within the stream bed gravels. Measurements should be taken within a limited time period before emergence of fry.


(28) "Jurisdiction" means any city or county agency in the Tualatin River and Oswego Lake subbasin that regulates land development activities within its boundaries by approving plats or site plans or issuing permits for land development.


(29) "Land Development" means any human-induced change to improved or unimproved real estate, including but not limited to construction, installation or expansion of a building or other structure; land division; drilling; and site alteration such as land surface mining, dredging, grading, construction of earthen berms, paving, improvements for use as parking or storage, excavation, or clearing.


(30) "Load Allocation (LA)" means the portion of a receiving water's loading capacity that is attributed either to one of its existing or future nonpoint sources of pollution or to natural background sources. Load allocations are best estimates of the loading that may range from reasonably accurate estimates to gross allotments, depending on the availability of data and appropriate techniques for predicting loading. Whenever possible, natural and nonpoint source loads should be distinguished.


(31) "Loading Capacity (LC)" means the greatest amount of loading that a water body can receive without violating water quality standards.


(32) "Low Flow Period" means the flows in a stream resulting primarily from groundwater discharge or base flows augmented from lakes and storage projects during the driest period of the year. The dry weather period varies across the state according to climate and topography. Wherever the low flow period is indicated in Water Quality Management Plans, this period has been approximated by the inclusive months. Where applicable in a waste discharge permit, the low flow period may be further defined.


(33) "Managed Lakes" refers to lakes in which hydrology is managed by controlling the rate or timing of inflow or outflow,


(34) “Marine Waters” means all oceanic, offshore waters outside of estuaries or bays and within the territorial limits of the State of Oregon.


(35) "mg/l" or "mg/L" means milligrams per liter.


(36) "Metalimnion" means the seasonal, thermally stratified layer of a lake or reservoir that is characterized by a rapid change in temperature with depth and that effectively isolates the waters of the epilimnion from those of the hypolimnion during the period of stratification; the middle layer.


(37) "Migration Corridors" mean those waters that are predominantly used for salmon and steelhead migration during the summer and have little or no anadromous salmonid rearing in the months of July and August. These uses are designated on the following subbasin maps set out at OAR 340-041-0101 to 340-041-0340: Tables 101B, and 121B, and Figures 151A, 170A, 300A and 340A.


(38) "Minimum" for dissolved oxygen means the minimum recorded concentration including seasonal and diurnal minimums.


 (39)  “Modified Aquatic Habitat” means waters in which cool or cold-water aquatic communities are absent, limited or substantially degraded due to modifications of the physical habitat, hydrology or water quality. The physical, hydrologic or chemical modifications preclude or limit the attainment of cool or cold water habitat or the species composition that would be expected based on a natural reference stream, and cannot feasibly or reasonably be reversed or abated. 


(3940) "Monthly (30-day) Mean Minimum" for dissolved oxygen means the minimum of the 30 consecutive-day floating averages of the calculated daily mean dissolved oxygen concentration.


(4041) "Natural Conditions" means conditions or circumstances affecting the physical, chemical, or biological integrity of a water of the state that are not influenced by past or present anthropogenic activities. Disturbances from wildfire, floods, earthquakes, volcanic or geothermal activity, wind, insect infestation, and diseased vegetation are considered natural conditions.


(4142) "Natural Thermal Potential" means the determination of the thermal profile of a water body using best available methods of analysis and the best available information on the site-potential riparian vegetation, stream geomorphology, stream flows, and other measures to reflect natural conditions.


(4243) "Nonpoint Sources" means any source of water pollution other than a point source. Generally, a nonpoint source is a diffuse or unconfined source of pollution where wastes can either enter into or be conveyed by the movement of water to waters of the state.


(4344) "Ocean Waters" means all oceanic, offshore waters outside of estuaries or bays and within the territorial limits of Oregon.


(4445) "Outstanding Resource Waters" means those waters designated by the commission where existing high quality waters constitute an outstanding state or national resource based on their extraordinary water quality or ecological values or where special water quality protection is needed to maintain critical habitat areas.


(4546) "Pollution" means such contamination or other alteration of the physical, chemical, or biological properties of any waters of the state, including change in temperature, taste, color, turbidity, silt, or odor of the waters, or such discharge of any liquid, gaseous, solid, radioactive, or other substance into any water of the state that either by itself or in connection with any other substance present can reasonably be expected to create a public nuisance or render such waters harmful, detrimental, or injurious to public health, safety, or welfare; to domestic, commercial, industrial, agricultural, recreational, or other legitimate beneficial uses; or to livestock, wildlife, fish, other aquatic life or the habitat thereof.


(4647) "Point Source" means a discernable, confined, and discrete conveyance, including but not limited to a pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal feeding operation, vessel or other floating craft, or leachate collection system from which pollutants are or may be discharged. Point source does not include agricultural storm water discharges and return flows from irrigated agriculture.


(4748) "Public Water" means the same as "waters of the state".


(4849) "Public Works Project" means any land development conducted or financed by a local, state, or federal governmental body.


(4950) "Reserve Capacity" means that portion of a receiving stream's loading capacity that has not been allocated to point sources or to nonpoint sources and natural background as waste load allocations or load allocations, respectively. The reserve capacity includes that loading capacity that has been set aside for a safety margin and is otherwise unallocated.


(5051) "Resident Biological Community" means aquatic life expected to exist in a particular habitat when water quality standards for a specific ecoregion, basin, or water body are met. This must be established by accepted biomonitoring techniques.


(5152) "Salmon" means chinook, chum, coho, sockeye, and pink salmon.


(5253) "Salmon and Steelhead Spawning Use" means waters that are or could be used for salmon and steelhead spawning, egg incubation, and fry emergence. These uses are designated on the following subbasin maps set out at OAR 340-041-0101 to 340-041-0340: Tables 101B, and 121B, and Figures 130B, 151B, 160B, 170B, 220B, 230B, 271B, 286B, 300B, 310B, 320B, and 340B.


(5354) "Salmon and Trout Rearing and Migration Use" means thermally suitable rearing habitat for salmon, steelhead, rainbow trout, and cutthroat trout as designated on subbasin maps set out at OAR 340-041-0101 to 340-041-0340: Figures 130A, 151A, 160A, 170A, 220A, 230A, 271A, 286A, 300A, 310A, 320A, and 340A.


(5455) "Salmonid or Salmonids" means native salmon, trout, mountain whitefish, and char (including bull trout). For purposes of Oregon water quality standards, salmonid does not include brook or brown trout since they are introduced species.


(5556) "Secondary Treatment" means the following depending on the context:


(a) For "sewage wastes," secondary treatment means the minimum level of treatment mandated by EPA regulations pursuant to Public Law 92-500.


(b) For "industrial and other waste sources," secondary treatment means control equivalent to best practicable treatment (BPT).


(5657) "Seven-Day Average Maximum Temperature" means a calculation of the average of the daily maximum temperatures from seven consecutive days made on a rolling basis.


(5758) "Sewage" means the water-carried human or animal waste from residences, buildings, industrial establishments, or other places together with such groundwater infiltration and surface water as may be present. The admixture with sewage of industrial wastes or wastes, as defined in this rule, may also be considered "sewage" within the meaning of this division.


(5859) "Short-Term Disturbance" means a temporary disturbance of six months or less when water quality standards may be violated briefly but not of sufficient duration to cause acute or chronic effects on beneficial uses.


(5960) "Spatial Median" means the value that falls in the middle of a data set of multiple intergravel dissolved oxygen (IGDO) measurements taken within a spawning area. Half the samples should be greater than and half the samples should be less than the spatial median.


(6061) "SS" means suspended solids.


(6162) "Stormwater Quality Control Facility" means any structure or drainage way that is designed, constructed, and maintained to collect and filter, retain, or detain surface water runoff during and after a storm event for the purpose of water quality improvement. It may also include but is not be limited to existing features such as wetlands, water quality swales, and ponds that are maintained as stormwater quality control facilities.


(6263) "Subbasin" means a fourth-field hydrologic unit as identified by the U.S. Geological Survey.


(6364) "Summer" means June 1 through September 30 of each calendar year.


(6465) "Threatened or Endangered Species" means aquatic species listed as either threatened or endangered under the federal Endangered Species Act (16 USC 1531 et seq. and Title 50 of the Code of Federal Regulations).


(6566) "Total Maximum Daily Load (TMDL)" means the sum of the individual waste load allocations (WLAs) for point sources and load allocations (LAs) for nonpoint sources and background. If receiving water has only one point source discharger, the TMDL is the sum of that point source WLA plus the LAs for any nonpoint sources of pollution and natural background sources, tributaries, or adjacent segments. TMDLs can be expressed in terms of either mass per time, toxicity, or other appropriate measure. If Best Management Practices (BMPs) or other nonpoint source pollution controls make more stringent load allocations practicable, then wasteload allocations can be made less stringent. Thus, the TMDL process provides for nonpoint source control tradeoffs.


(6667) "Toxic Substance" means those pollutants or combinations of pollutants, including disease-causing agents, that after introduction to waters of the state and upon exposure, ingestion, inhalation, or assimilation either directly from the environment or indirectly by ingestion through food chains will cause death, disease, behavioral abnormalities, cancer, genetic mutations, physiological malfunctions (including malfunctions in reproduction), or physical deformations in any organism or its offspring.


(6768) "Wasteload Allocation (WLA)" means the portion of receiving water's loading capacity that is allocated to one of its existing or future point sources of pollution. WLAs constitute a type of water quality-based effluent limitation.


(6869) “Warm-Water Aquatic Life” means the aquatic communities that are adapted to warm-water conditions and do not contain either cold- or cool-water species.


(6970) "Wastes" means sewage, industrial wastes, and all other liquid, gaseous, solid, radioactive, or other substances that may cause or tend to cause pollution of any water of the state.


(7071) "Water Quality Limited" means one of the following:


(a) A receiving stream that does not meet narrative or numeric water quality criteria during the entire year or defined season even after the implementation of standard technology;


(b) A receiving stream that achieves and is expected to continue to achieve narrative or numeric water quality criteria but uses higher than standard technology to protect beneficial uses;


(c) A receiving stream for which there is insufficient information to determine whether water quality criteria are being met with higher-than-standard treatment technology or a receiving stream that would not be expected to meet water quality criteria during the entire year or defined season without higher than standard technology.


(7172) "Water Quality Swale" means a natural depression or wide, shallow ditch that is used to temporarily store, route, or filter runoff for the purpose of improving water quality.


(7273) "Waters of the State" means lakes, bays, ponds, impounding reservoirs, springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, canals, the Pacific Ocean within the territorial limits of the State of Oregon, and all other bodies of surface or underground waters, natural or artificial, inland or coastal, fresh or salt, public or private (except those private waters that do not combine or effect a junction with natural surface or underground waters) that are located wholly or partially within or bordering the state or within its jurisdiction.


(7374) "Weekly (seven-day) Mean Minimum" for dissolved oxygen means the minimum of the seven consecutive-day floating average of the calculated daily mean dissolved oxygen concentration.


(7475) "Weekly (seven-day) Minimum Mean" for dissolved oxygen means the minimum of the seven consecutive-day floating average of the daily minimum concentration. For purposes of application of the criteria, this value will be used as the reference for diurnal minimums.


(7576) "Without Detrimental Changes in the Resident Biological Community" means no loss of ecological integrity when compared to natural conditions at an appropriate reference site or region.


Stat. Auth.: ORS 468.020, 468B.010, 468B.015, 468B.035, 468B.048
Stats. Implemented: ORS 468B.035, 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 3-2004, f. & cert. ef. 5-28-04; DEQ 2-2007, f. & cert. ef. 3-15-07






Basin-Specific Criteria (Umatilla)


340-041-0310 


Beneficial Uses to Be Protected in the Umatilla Basin


(1) Water quality in the Umatilla Basin (see Figure 1) must be managed to protect the designated beneficial uses shown in Table 310A (November 2003April 2012).


(2) Designated fish uses to be protected in the Umatilla Basin are shown in Figures 310A and 310B (November 2003).


Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03






Table 310A


Designated Beneficial Uses


Umatilla Basin


(340-41-0310)


			Beneficial Uses





			Umatilla Subbasin


			Willow Creek Subbasin


			West Division Main Canal – constructed channel3


			West Division Main Canal –overflow channels3





			Public Domestic Water Supply¹


			X


			X


			


			





			Private Domestic Water Supply¹


			X


			X


			


			





			Industrial Water Supply





			X


			X


			X


			X





			Irrigation





			X


			X


			X


			X





			Livestock Watering





			X


			X


			X


			X





			Fish & Aquatic Life²





			X


			X


			


			





			Modified Aquatic Habitat





			


			


			


			X





			Wildlife & Hunting





			X


			X


			X


			X





			Fishing





			X


			X


			


			





			Boating





			X


			X


(at mouth)


			


			





			Water Contact Recreation





			X


			X


			X


			X





			Aesthetic Quality





			X


			X


			X


			X





			Hydro Power





			X


			X


			X


			X





			Commercial Navigation & Transportation


			


			


			


			





			1With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water standards.





			2See also Figures 310A and 310B for fish use designations for this basin. Note: The fish & aquatic life use designations for the West Division Main Canal in this table supersede Figure 310A, which incorrectly identifies Redband trout use in the canal.





			3The West Division Main Canal extends from the point of diversion from the Umatilla River to the confluence with the Columbia River. The canal consists of two segments. The constructed channel segment extends from the Umatilla River 27 miles down gradient to the flow control gate at the end of the concrete structure as it was originally built (concrete-lining was later added to parts of the overflow channels).  The overflow channels segment extends from the lower end of the constructed channel to the outflow to the Columbia River.








	Table produced November, 2003 revised April 2012








340-041-0315


Water Quality Standards and Policies for this Basin 


(1) pH (hydrogen ion concentration). pH values may not fall outside the following range: all Basin streams (other than main stem Columbia River and the West Division Main Canal): 6.5-9.0. When greater than 25 percent of ambient measurements taken between June and September are greater than pH 8.7, and as resources are available according to priorities set by the Department, the Department will determine whether the values higher than 8.7 are anthropogenic or natural in origin.  


(2)  The following criteria apply to the West Division Main Canal and supersede the water quality standards in OAR 340-041-0011 through 340-041-0036:


(a)  Canal waters may not exceed the numeric criteria shown in Table 315. These criteria apply from the uppermost irrigation withdrawal to the confluence with the Columbia River;  


(b)  Toxic substances shall not be present in canal waters in amounts that are likely to singularly or in combination harm the designated beneficial uses of the canal or downstream waters. The presence of substances at naturally occurring levels shall not be considered harmful to the designated uses;


 (c)  Sediment load and particulate size shall not exceed levels that interfere with irrigation or the other designated beneficial uses of the canal;


(d)  The dissolved oxygen criteria contained in OAR 340-041-0016 (4) apply to “overflow channels” segment of the canal to protect the “modified aquatic habitat” use.


(e)  pH values in the “constructed channel” segment of the canal may not fall outside the range of 4.5 to 9.0.


 (f)  pH values in the “overflow channels” segment of the canal may not fall outside the range of 6.5 to 9.0 in order to protect the “modified aquatic habitat” use.


 (23) Minimum Design Criteria for Treatment and control of Sewage Wastes in this Basin:


(a) During periods of low stream flows (approximately April 1 to October 31): Treatment resulting in monthly average effluent concentrations not to exceed 20 mg/l of BOD and 20 mg/l of SS or equivalent control;


(b) During the period of high stream flows (approximately November 1 to April 30): A minimum of secondary treatment or equivalent control and unless otherwise specifically authorized by the Department, operation of all waste treatment and control facilities at maximum practicable efficiency and effectiveness so as to minimize waste discharges to public waters.


Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07


			Table 315


Water Quality Criteria


West Division Main Canal, Umatilla Basin








			Parameter


			For Irrigation


(mg/l, metals as dissolved)


			For Livestock Watering


(mg/l, metals as dissolved)





			Total dissolved solids


			450


			





			Arsenic (inorganic)


			0.1


			0.2





			Beryllium


			0.1


			





			Cadmium


			0.01


			0.05





			Chromium


			0.1


			1





			Copper


			0.2


			0.5





			Lead


			5


			0.1





			Mercury


			


			0.01





			Nickel


			0.2


			





			Selenium


			0.02


			0.05





			Zinc


			2


			25























1





The following figures are included for reference only and were not amended with this rulemaking.
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Figure 1: Oregon Basin Index Map
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Figure 310A: Fish Use Designations*
Umatilla Basin, Oregon
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FW: Snake River criteria

		From

		STURDEVANT Debra

		To

		BOROK Aron

		Recipients

		Borok.Aron@deq.state.or.us



 



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: STURDEVANT Debra 
Sent: Wednesday, March 07, 2012 11:24 AM
To: NADLER Carl
Cc: URBANOWICZ Karla; WIGAL Jennifer; ADES Dennis R
Subject: RE: Snake River criteria



 



My interpretation is that the pH criterion for the entire Snake River main stem along the Oregon border is 7.0 to 9.0.  According to Table 121A, that is river miles 176 to 409.



 



The basin specific criteria in 340-041-0124 specifies a pH criterion for the main stem Snake River, but the river miles in the parentheses are for just the powder/burnt basin section.  Prior to the 2003 rule amendment, when all the standards were by basin, the main stem Snake was divided into sections and included in the basin rules for 4 basins.  In 2003, the main stem Columbia and Snake Rivers were separated and pulled into their own rules separate from the tributary basins.  It appears that the language for pH was probably cut and pasted from the powder basin rule and the river miles were not corrected.



 



The current pH criteria for the, Malheur and Owyhee basins are 7.0 to 9.0.   The criteria for the Powder and Grande Ronde basins for “all basin streams (other than main stem Snake River) is 6.5 – 9.0.   



 



Previous to 2003, the Powder and Grande Ronde rules specified a pH criteria for the main stem Snake within those basins  of 7.0 – 9.0.  The 2003 rule revisions did not intend to change that; we were not revising pH criteria at that time.



 



Therefore,  I think the most reasonable interpretation of our standards is that the pH criterion for the entire main stem Snake River is 7.0 – 9.0.  And the river miles in OAR 340-041-0124 need to be changed to include the full length in Oregon.



 



Hope this helps.  Let me know if you have any questions.



Debra



 



 



From: URBANOWICZ Karla 
Sent: Wednesday, March 07, 2012 9:02 AM
To: STURDEVANT Debra
Cc: NADLER Carl; WIGAL Jennifer; ADES Dennis R
Subject: Snake River criteria



 



Hi Deb –



Can you relay to Carl Nadler your information about what the Snake River water quality standards are and what should be applied in permits?



Since some of the permits in that area are scheduled for review in 2013, it would be good to clarify that. Sounds like there needs to be some corrections to the OARs.



Thanks



 



Karla Urbanowicz



Water Quality Assessment Coordinator
Oregon Department of Environmental Quality
811 SW Sixth Ave.
Portland, OR  97204
503-229-6099
urbanowicz.karla@deq.state.or.us



 






FW: Snake River pH question

		From

		STURDEVANT Debra

		To

		BOROK Aron

		Recipients

		Borok.Aron@deq.state.or.us



 



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: STURDEVANT Debra 
Sent: Friday, January 17, 2014 2:05 PM
To: DOMBROWSKI Tonya
Cc: HICKMAN Jane
Subject: RE: Snake River pH question



 



Tonya,  I talked this over with Jane Hickman and here is what I’m thinking.  The pH criterion of 7-9 clearly applied to the entire Snake R. main stem bordering Oregon prior to the reformatting of our rules in 2003.  It is also evident that the intent of the reformatting was to include the specific criteria for the Columbia and Snake River main stems into their own rules, rather than having the criteria for these rivers divided amongst multiple basins.  For example, in the pre-2003 rules, the criteria for the Snake R. were included in 4 different basin rules.  It appears that during that reformatting, the wording from the former Powder Basin rule was copied into the rule for the Snake R. main stem and the river miles were not corrected to reflect the full main stem.  That was an error.



 



One option is to go ahead and give a permit limit as needed based on applying a pH criterion of 7-9 under the interpretation that it applies to the full Snake R. main stem, as implied in the rule if the parenthetical was not there and because there are no criteria stated for the remaining river miles – indicating the error.  We have no other rivers in the state where no pH criterion is applicable and it would be add for a permit to not have to address this basic water quality parameter.



 



The we will put it on our list to correct at the next opportunity.



Perhaps the permit writer can speak with the permittee and explain the situation.  It would do no good to fight it on a legal technicality because then we’d just have to fix it.  



 



Another option, if it doesn’t look like this is solid enough is to invoke the narrative criterion in -0007(10) and state that DEQ concludes that controlling pH is necessary to protect fish and aquatic life in the Snake River.



 



The last and least preferred option would be to prepare an emergency rulemaking to correct this.  Our resources are very limited and it would be difficult to justify a separate rulemaking for this.  As I mentioned we don’t otherwise have a rule scheduled to go to the EQC until late 2014.



 



Let me know if you need further discussion with me and feel free to set up a call with Jane as well if that would be helpful.  



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: DOMBROWSKI Tonya 
Sent: Thursday, January 16, 2014 12:54 PM
To: STURDEVANT Debra
Subject: Snake River pH question



 



Debra



I have attached the cells from the table in the Snake River – Hells Canyon TMDL specific to pH.



Thanks for your help on this.



Tonya



 



Parameter



Oregon WQ standard



Oregon Administrative Rule



pH



7.0 to 9.0 standard units.  From RM 260 to 409 reservoirs impounded prior to 1996 are exempt from this criterion if the pH numeric criteria would not have been exceeded without the impoundment and all practicable measures have been taken to bring the pH into compliance with the criteria.



340-41-725, 765, 805, 845 (2)(d)



 



 



 



Tonya Dombrowski 
TMDL and Nonpoint Source Implementation 
Oregon Department of Environmental Quality 
Eastern Region - Water Quality 
800 SE Emigrant, #330
Pendleton, OR 97801 
(541) 278-4615 



 






RE: Meeting regarding West Division Main Canal

		From

		BOROK Aron

		To

		'Labiosa, Rochelle'

		Recipients

		labiosa.rochelle@epa.gov



Hi Rochelle:



 



It looks like we will need a conference line for the call.



 



Can you give me a little bit of an idea of what the question or questions are? Just wondering if it’s something we can resolve without a phone call.



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: Labiosa, Rochelle [mailto:labiosa.rochelle@epa.gov] 
Sent: Tuesday, October 14, 2014 9:36 AM
To: BOROK Aron
Subject: RE: Meeting regarding West Division Main Canal



 



Sounds good – thanks Rochelle



 



 



From: BOROK Aron [mailto:Borok.Aron@deq.state.or.us] 
Sent: Tuesday, October 14, 2014 9:06 AM
To: Labiosa, Rochelle
Subject: RE: Meeting regarding West Division Main Canal



 



Call at Deb’s number.



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: Labiosa, Rochelle [mailto:labiosa.rochelle@epa.gov] 
Sent: Tuesday, October 14, 2014 8:57 AM
To: BOROK Aron
Subject: RE: Meeting regarding West Division Main Canal



 



10/16 2-3 would work well for us. Should we call you at Deb’s number or set up a conference line? Thanks Aron, Rochelle



 



Rochelle Labiosa, Ph.D.



Office of Water and Watersheds



US EPA, Region 10
1200 Sixth Avenue, Suite 900, MC: OWW-191
Seattle, WA 98101-3140



Ph: 206.553.1172



Fax: (206) 553-0165



 



From: BOROK Aron [mailto:Borok.Aron@deq.state.or.us] 
Sent: Monday, October 13, 2014 8:58 AM
To: Labiosa, Rochelle
Subject: Meeting regarding West Division Main Canal



 



Hi Rochelle,



 



Got your message.  Available times for Debra and me for Oct. 15 and 16 are:



 



10/15: 10-11:30, 1-2, 3-5



10/16:  11-12, 2-3



 



Let me know what works for you.



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 






RE: RM-WQNH3: : Larry's comments on editors notes

		From

		VANDEHEY Maggie

		To

		BOROK Aron

		Recipients

		Borok.Aron@deq.state.or.us



Got it.



 



 



 Maggie Vandehey, EIM 



Department of Environmental Quality | 34000



811 SW Sixth Ave., Portland, OR  97204-1390 | vandehey.maggie@deq.state.or.us 



503.229.6878 | In OR 800.452-4011 | 6 503.229.6730



 



The real voyage of discovery consists not in seeking out new landscapes, but in having new eyes.



ATTRIB. MARCEL PROUST, 1871-1922



 



From: BOROK Aron 
Sent: Tuesday, July 15, 2014 1:25 PM
To: VANDEHEY Maggie; MATZKE Andrea
Cc: STURDEVANT Debra; HICKMAN Jane
Subject: RE: RM-WQNH3: : Larry's comments on editors notes



 



Maggie,



 



We had originally included the edits in -0007 and -0028; however decided not to yesterday after consulting with counsel.  Many of the edits that were proposed for -0002 (Definitions) also are being postponed per our earlier discussion, although some of the more straightforward edits are still in there for the definitions.



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: VANDEHEY Maggie 
Sent: Tuesday, July 15, 2014 1:19 PM
To: MATZKE Andrea
Cc: BOROK Aron; STURDEVANT Debra
Subject: RE: RM-WQNH3: : Larry's comments on editors notes



 



Andrea, I think we decided several weeks ago to postpone some of these edits. Deb was going to keep the edits for a future rulemaking when there would be more time to analyze ripple effect of any change.



 



Regards,



 



 Maggie Vandehey, EIM 



Department of Environmental Quality | 34000



811 SW Sixth Ave., Portland, OR  97204-1390 | vandehey.maggie@deq.state.or.us 



503.229.6878 | In OR 800.452-4011 | 6 503.229.6730



 



The real voyage of discovery consists not in seeking out new landscapes, but in having new eyes.



ATTRIB. MARCEL PROUST, 1871-1922



 



From: MATZKE Andrea 
Sent: Tuesday, July 15, 2014 1:12 PM
To: VANDEHEY Maggie
Cc: BOROK Aron; MATZKE Andrea
Subject: FW: RM-WQNH3: : Larry's comments on editors notes



 



Maggie—FYI below. See discussion about housekeeping edits in -0007 and -0028 and concerns about opening up the rule. I believe the decision is that we won’t be making some of the plain English edits per legal counsel. If you have questions, please let Aron or Deb know.



 



Thanks,



Andrea 



 



From: HICKMAN Jane 
Sent: Monday, July 14, 2014 2:15 PM
To: BOROK Aron; STURDEVANT Debra; MATZKE Andrea
Cc: KNUDSEN Larry
Subject: RE: RM-WQNH3: : Larry's comments on editors notes



 



Aron, I think we are limited to option number 1.  The note as written isn’t applicable, because EPA did not specifically disapprove this rule language.  We don’t want to do option 3 for the same reasons we don’t want to make any changes to -0007 and -0028 (don’t want to raise questions about whether the standard should be modified further).  I’m copying Larry to see if he thinks otherwise.  Jane



 



From: BOROK Aron 
Sent: Monday, July 14, 2014 2:02 PM
To: HICKMAN Jane; STURDEVANT Debra; MATZKE Andrea
Subject: RM-WQNH3: : Larry's comments on editors notes



 



I have one additional question.  In doing a cross-reference check, I came across the definition of “applicable criteria,” which is in the general definitions under 340-0041-0002(4):



 



“(4) "Applicable Criteria" means the biologically based temperature criteria in OAR 340-041-0028(4), the superseding cold water protection criteria in OAR 340-041-0028(11), or the superseding natural condition criteria as described in OAR 340-041-0028(8). The applicable criteria may also be site-specific criteria approved by U.S. EPA. A subbasin may have a combination of applicable temperature criteria derived from some or all of these numeric and narrative criteria.”



 



So, the question is should we:



 



1)      Leave this as is, and people will figure out that the NCC is disapproved when referring to the note we are including with the NCC.



2)      Add the same note under the definition.



3)      Delete the portion of the definition referring to the NCC?



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: HICKMAN Jane 
Sent: Friday, July 11, 2014 3:51 PM
To: STURDEVANT Debra; MATZKE Andrea; BOROK Aron
Cc: KNUDSEN Larry
Subject: RE: Larry's comments on editors notes



 



I think the preferred option is to include the note and not make any changes to those sections, even housekeeping changes.  That means those few sections won’t look like the rest of the rules in minor ways, but it’s not worth the risk to make those housekeeping changes if someone could claim they constitute a standards amendment.  Jane



 



From: STURDEVANT Debra 
Sent: Friday, July 11, 2014 3:45 PM
To: MATZKE Andrea; BOROK Aron; HICKMAN Jane
Cc: KNUDSEN Larry
Subject: Larry's comments on editors notes



 



I agree that we do not want to open the rule up to amendment.  The only reason we were including them in this rulemaking process is that I thought the answer we got was that we had to add the note via a rulemaking/EQC action.  So please work with Larry and Maggie to either:



1. add the note without opening the temperature rule or the statewide narratives rules for amendment.  If Larry’s opinion is that we can do that, they I imagine we can.  Or



2. do not add the note if we cannot do that without opening the rules.  In this case we’ll just have to put the notes on our website.



 



I am copying Jane as she is trying to help with the APA aspect of rulemaking processes as well.



 



Thanks and keep me posted.



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: MATZKE Andrea 
Sent: Thursday, July 10, 2014 10:31 AM
To: STURDEVANT Debra; BOROK Aron
Subject: FW: RM-WQNH3: Request Review of Ammonia Rulemaking Documents: EPA and DOJ



 



FYI… I also forwarded Larry’s comments to Maggie…



 



From: Knudsen Larry [mailto:larry.knudsen@state.or.us] 
Sent: Thursday, July 10, 2014 9:52 AM
To: MATZKE Andrea
Cc: HICKMAN Jane
Subject: RE: RM-WQNH3: Request Review of Ammonia Rulemaking Documents: EPA and DOJ



 



Andrea,  



 



I have attached comments on the revisions to the toxics rule and tables.  My comments on two general issues set out below.



 



Timing issues associated with EPA approval.  I don’t think there is an elegant solution to the problem of EPA’s delay in approving standard revisions.  Instead, we seem to have only two cumbersome approaches.  One is to keep the existing table and adopt the new table and then specify that the new table (or particular values in the newer table) become applicable upon approval by EPA.  After EPA approves the new criteria, DEQ can repeal the old table as a housekeeping item.  This is probably the preferred solution if DEQ wants to make sure that the more stringent revisions to criteria do not apply independently as a matter of state law [e.g. under CWA Section 401(d)].  



 



The other option is to specify in the rule itself or a note that revised criteria are not applicable for purposes of CWA Section 303(c) unless and until approved by EPA.  You can then have a note that directs readers to a DEQ website that lists which criteria have not been approved by EPA and sets out the old criteria that are still applicable for purposes of Section 303(c).  The information on the website would not be part of the rule itself and changes could be made without going through the rulemaking.  This may be the simplest approach in terms of rulemaking effort and clarity for the public.  But it can create some confusion with respect to how and when a more stringent but unapproved criteria might apply independently as matter of state law.  



 



Maggie Vandehey’s editorial suggestions.  In general, I agree with Maggie’s editorial suggestions, which are mostly designed to provide clarity by casting the rule language in active voice and identifying who is responsible for acting under the rules.  In some cases, though, I think we need to be careful about opening up rules or portions of rules that are potentially subject to EPA review simply to make editorial improvements.  I think this is a particularly important point with respect to 0007 and 0028, where portions of the rules have already been disapproved by EPA, but the disapproved language is not being removed.  



 



Larry Knudsen



Senior Assistant Attorney General



1515 S.W. Fifth Avenue, Suite 410



Portland, OR  97219



971.673.1880



 



From: MATZKE Andrea [mailto:andrea.matzke@state.or.us] 
Sent: Tuesday, July 01, 2014 3:43 PM
To: 'Collins, Kathleen'; 'Knudsen Larry'
Cc: MATZKE Andrea
Subject: FW: RM-WQNH3: Request Review of Ammonia Rulemaking Documents: EPA and DOJ



 



Hi Kathleen and Larry,



 



Attached are the documents for your review.



 



Larry—I think your focus will be on the NOTICE, STARTING RULES and STARTING.TOX TABLES. I have specific comments for you in the first 2 docs.



 



Kathleen—I think your focus will be on all docs except for the INVITATION TO COMMENT.



 



Thanks!



 



Andrea Matzke, MPH



OR DEQ | Water Quality Standards & Assessment | 503-229-5384



 



 



From: MATZKE Andrea 
Sent: Tuesday, July 01, 2014 3:30 PM
To: STURDEVANT Debra; BOHABOY Spencer; BOROK Aron; VANDEHEY Maggie; BLOOM James; HICKMAN Jane; 'Knudsen Larry'; 'Collins, Kathleen'; BURKHART Robert
Cc: MATZKE Andrea
Subject: RM-WQNH3: Request Review of Ammonia Rulemaking Documents



 



Hi All,



 



I am requesting your review of 5 rulemaking documents. This rulemaking contains:



 



1.       Revisions to freshwater ammonia criteria



2.       Correct an error in the basin-specific pH standard for the main stem Snake River. 



3.       Add notes indicating EPA disapproval of the narrative natural conditions criterion in OAR 340-041-0007(2) and the natural conditions criterion for temperature in OAR-340-041-0028(8).



4.       Amend the Umatilla Basin-specific standards and uses to incorporate EPA’s partial disapproval of DEQ’s site-specific criteria and use designations for the West Division Main Canal.



 



Comments are due no later than July 11 by COB. These documents are in Sharepoint. Kathleen and Larry--I will send you the documents separately since you do not have access to our Sharepoint site.



 



Instructions for Accessing Documents



 



§  Go to the Ammonia Sharepoint folder: http://deqsps/programs/rulemaking/wq/ammonia/default.aspx



§  Click on the 1-Planning folder. Under the Team Review, the first 3 docs as indicated below w/ arrows are the docs to review



 



  



 



§  Click BACK arrow to access the other 2 docs under 4-Public Notice folder. Under the Team Review, the 2 docs as indicated below w/ arrows are the docs to review



 



 



 



 



 



Instructions for Reviewing Documents



 



§  To maintain version history in a Sharepoint document, always make your comments and edits in the one document you’re reviewing, rather than saving a copy w/ your edits and then uploading the docs to Sharepoint. Maggie has included directions on maintaining version histories in the link above (link not active in this email). In Sharepoint, you can then go back to access all versions of the document by selecting the version history button. 



§  Check out the document so that you can make edits. Make your edits, comments, etc. in redline. Once completed, close out of the document by hitting the “X” at the top right hand corner of your document.



§  It will prompt you to save the file and check it back in. Another prompt will come up that indicates if it’s a minor or major version and to add comments. Save it as a minor version, which will probably be the default, and then add your comments—e.g. “comments from Spencer”. This way everyone’s comments get added to one document, but we can also go back to previous versions. 



 



 



Other important information



 



§  Check in the document once you have completed your review. Otherwise, other reviewers cannot make edits



§  Do start your review as early as possible—waiting until the end of the review period may cause review bottlenecks since only one person can edit a document at any one time 



§  Contributing Team Members—Do look for comments or questions I or Maggie have for you as part of this review.



§  Per APA requirements, Maggie did a “plain English” review—i.e. For any rule that is revised, DEQ must review the entire rule for plain English (for example, in this sentence I would not have used “per” or “i.e.”!). This is why you see more redline than just the revisions we are proposing.  



 



 



Thanks in advance for your time in reviewing these documents. If you have any questions, please let me know. I will be out of the office from tomorrow afternoon through Friday, but will be returning on Monday.



 



Andrea



 



 



*****CONFIDENTIALITY NOTICE*****

This e-mail may contain information that is privileged, confidential, or otherwise exempt from disclosure under applicable law. If you are not the addressee or it appears from the context or otherwise that you have received this e-mail in error, please advise me immediately by reply e-mail, keep the contents confidential, and immediately delete the message and any attachments from your system. 

************************************
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RE: RM-WQNH3: Characterization of SNC/NCC notes in public notice

		From

		BOROK Aron

		To

		HICKMAN Jane

		Recipients

		HICKMAN.Jane@deq.state.or.us



Thanks, Jane



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: HICKMAN Jane 
Sent: Wednesday, July 23, 2014 4:21 PM
To: BOROK Aron
Cc: MATZKE Andrea; STURDEVANT Debra; VANDEHEY Maggie
Subject: RE: RM-WQNH3: Characterization of SNC/NCC notes in public notice



 



Aron, I’ve made some suggested edits below.  Thanks for letting me review.  Jane



 



From: BOROK Aron 
Sent: Wednesday, July 23, 2014 4:07 PM
To: HICKMAN Jane
Cc: MATZKE Andrea; STURDEVANT Debra; VANDEHEY Maggie
Subject: RM-WQNH3: Characterization of SNC/NCC notes in public notice



 



Hi Jane:



I wanted to run the sections in the Public Notice document by you to make sure that I’m appropriately characterizing the notes that we are adding underneath the SNC and NCC.  



Underneath the “summary” section, I’ve use the following text:



“In addition, DEQ is adding notes clarifying putting the reader on notice that EPA disapproved the statewide natural conditions criterion in OAR 340-041-0007(2) and the natural conditions criterion for temperature in OAR-340-041-0028(8).  As these are simply clarifying notes and not amendments changes to any rules, DEQ is not taking accepting public comments on these additionsnotes.”



Later on, in the “Statement of need,” I have the following:



“Statewide and temperature natural conditions criterion notes



The proposed rule would add DEQ has added editorial notes following to OAR 340-041-0007(2) for (the statewide narrative natural conditions criteria) and to OAR 340-041-0028(8) for (the natural conditions criterion for temperature). On Aug. 8, 2013, EPA disapproved these rule sections because of a March 2012 U.S. District Court court decision. The notes explain that because these provisions were disapproved by the EPA, they are not effective for Clean Water Act purposes and cannot be used for issuing certifications under CWA Section 401, wastewater discharge permits under CWA Section 402, or total maximum daily loads under CWA section 303(d). “



 



Do you think the language is accurate/appropriate?



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 






RE: RM-WQNH3: EPA Comments on preliminary documents for rulemaking

		From

		BOROK Aron

		To

		STURDEVANT Debra

		Recipients

		STURDEVANT.Debra@deq.state.or.us



Debra,



 



Just to follow up, I looked back at the EPA TSD for the WDMC rulemaking. Both the first sentence of 2(b), the narrative toxics criterion and 2(c), the sediment criterion for irrigation, were approved for the entire WDMC. I agree that we should remove the sentence regarding how the criteria supersede the “water + org” criteria, but I don’t think we can say that subsection (2) only applies to the constructed channel, as it would remove criteria applicable to the whole canal that were approved by EPA.



 



3.1.3 EPA’s Partial Approval and Partial Disapproval of the Provision at OAR 340-041-



0315(2) (b) as it Applies to the Entire West Division Main Canal



EPA Action



EPA is approving and disapproving, in part, the provision at OAR 340-041-0315(2) (b), which



states:



“(b) Toxic substances shall not be present in canal waters in amounts that are likely to



singularly or in combination harm the designated beneficial uses of the canal or



downstream waters. The presence of substances at naturally occurring levels shall not be



considered harmful to the designated uses;



Specifically, the EPA is approving the first sentence and disapproving the second sentence of



this provision as it applies to the entire WDMC.



 



3.1.4 EPA’s Approval of OAR 340-041-0315(2)(c) as it Applies to the Entire West Division



Main Canal



EPA Action



EPA approves Oregon’s regulation at OAR 340-041-0315(2)(c), which states:



(c)“Sediment load and particulate size shall not exceed levels that interfere with



irrigation or the other designated beneficial uses of the canal;”



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: STURDEVANT Debra 
Sent: Wednesday, July 30, 2014 11:45 AM
To: BOROK Aron
Subject: FW: RM-WQNH3: EPA Comments on preliminary documents for rulemaking



 



Aron, Bill is correct, the second sentence is important. The table 315 criteria do not apply between the diversion from the Umatilla R. and the uppermost irrigation withdrawal.  They apply beginning at the uppermost irrigation withdrawal.  That is because they are there to protect irrigation use and at times of the year there is little water in the upper section of the canal when the Umatilla diversion is turned off and Columbia R. water is pumped in further downstream.  There is no need to meet these values in that section of the canal at that time, which would have very little flow.



 



Please come see me if this isn’t making sense and I’ll try to explain better.



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: Beckwith, William [mailto:Beckwith.William@epa.gov] 
Sent: Tuesday, July 29, 2014 9:31 PM
To: BOROK Aron
Cc: MATZKE Andrea; STURDEVANT Debra; Labiosa, Rochelle; Collins, Kathleen; Chung, Angela
Subject: RE: RM-WQNH3: EPA Comments on preliminary documents for rulemaking



 



The second sentence at 2(a) specifies that the criteria in Table 315 are not applicable in the constructed channel until “the uppermost irrigation withdrawal,” as was originally adopted by ODEQ.  At the time of adoption that did not represent the entire constructed channel, at least as I understood.  I presume ODEQ wants to preserve that?  Even if the answer is yes, 2(a) probably could be written in one sentence.  Maybe the following, for example:



 



 (a) “Constructed channel” waters may not exceed the numeric criteria shown in Table 315 from the uppermost irrigation withdrawal to the end of the “constructed channel” segment of the canal.



 



From: BOROK Aron [mailto:Borok.Aron@deq.state.or.us] 
Sent: Tuesday, July 29, 2014 4:02 PM
To: Beckwith, William
Cc: MATZKE.Andrea@deq.state.or.us; STURDEVANT Debra; Labiosa, Rochelle; Collins, Kathleen; Chung, Angela
Subject: RE: RM-WQNH3: EPA Comments on preliminary documents for rulemaking



 



Bill,



 



I have a couple of small edits.  Also, I wonder if it’s necessary to have the second sentence in (2)(a) given we’ve already limited it to the “constructed channel.



 



Aron



 



(2) Except as limited to the “constructed channel,” the following criteria apply to the entire West Division Main Canal. These criteria supersede the water quality standards in OAR 340-041-0011 through 340-041-0036 for the “constructed channel” segment of the canal. These criteria only supersede the human health criteria for the consumption of water + organisms at OAR 340-041-0033(4), Table 40 for the “overflow channels” segment of the canal. 



(a) “Constructed channel” waters may not exceed the numeric criteria shown in Table 315. These criteria apply from the uppermost irrigation withdrawal to the confluence with the Columbia River end of the “constructed channel” segment of the canal. 



(b) Toxic substances must not be present in canal waters in amounts likely to singularly or in combination harm the designated beneficial uses of the canal or downstream waters. The presence of substances at naturally occurring levels shall not be considered harmful to the designated uses; 



(c) Sediment load and particulate size shall not exceed levels that interfere with irrigation or the other designated beneficial uses of the canal; 



(d) The dissolved oxygen criteria contained in OAR 340-041-0016 (4) apply to “overflow channels” segment of the canal to protect the “modified aquatic habitat” use. 



(e)(d) pH values in the “constructed channel” segment of the canal may not fall outside the range of 4.5 to 9.0. 



(f) pH values in the “overflow channels” segment of the canal may not fall outside the range of 6.5 to 9.0 in order to protect the “modified aquatic habitat” use. 



 



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: Beckwith, William [mailto:Beckwith.William@epa.gov] 
Sent: Tuesday, July 29, 2014 2:33 PM
To: BOROK Aron
Cc: MATZKE Andrea; STURDEVANT Debra; Labiosa, Rochelle; Collins, Kathleen; Chung, Angela
Subject: RE: RM-WQNH3: EPA Comments on preliminary documents for rulemaking



 



To clarify, EPA’s suggested edits are in black underline and strikeout.



 



From: Beckwith, William 
Sent: Tuesday, July 29, 2014 2:28 PM
To: 'BOROK Aron'
Cc: MATZKE.Andrea@deq.state.or.us; STURDEVANT Debra; Labiosa, Rochelle; Collins, Kathleen; Chung, Angela
Subject: RE: RM-WQNH3: EPA Comments on preliminary documents for rulemaking



 



Aron – Following-up on our telephone conversation today, below, in underline and strikeout, are suggested edits to clarify the draft regulatory language in your 7/21/14 email.  I also added a sentence to address the approved removal of the human health criteria for consumption of orgs + water for the overflow channels.  I could not see how that was reflected in your language.  Nevertheless, ODEQ is free to retain those criteria for the overflow channels segment if desired.  Also flagged, in green, what appears to be a typo/incomplete language.



 



Hope this helps.



 



Thanks 



 



-Bill



206-553-2495



 



From: BOROK Aron [mailto:Borok.Aron@deq.state.or.us] 
Sent: Monday, July 21, 2014 3:43 PM
To: Collins, Kathleen; Beckwith, William
Cc: MATZKE.Andrea@deq.state.or.us; STURDEVANT Debra; Labiosa, Rochelle
Subject: RE: RM-WQNH3: EPA Comments on preliminary documents for rulemaking



 



Kathleen and Bill:



 



Would the following highlighted language work to address the concern that raised regarding 340-041-0315(2):



 



Except where limited to the constructed channel, tThe following criteria apply to the West Division Main Canal. Criteria that apply to For the “constructed channel” segment of the canal, these criteria supersede the water quality standards in OAR 340-041-0011 through 340-041-0036.  For the “overflow channels” segment of the canal, only the human health criteria for the consumption of water + organisms at OAR 340-041-0033(4) Table 40 are superseded: 



(a) The “constructed channel” Canal waters may not exceed the numeric criteria shown in Table 315. These criteria apply from the uppermost irrigation withdrawal to the confluence with the Columbia River end of the “constructed channel” segment of the canal. 



(b) Toxic substances must not be present in canal waters in amounts, singularly or in combination, e likely to harm [from EPA, typo?]  the designated beneficial uses of the canal or downstream waters. The presence of substances at naturally occurring levels shall not be considered harmful to the designated uses; 



(c) Sediment load and particulate size shall not exceed levels that interfere with irrigation or the other designated beneficial uses of the canal; 



(d) The dissolved oxygen criteria contained in OAR 340-041-0016 (4) apply to “overflow channels” segment of the canal to protect the “modified aquatic habitat” use. 



(e)(d) pH values in the “constructed channel” segment of the canal may not fall outside the range of 4.5 to 9.0. 



(f) pH values in the “overflow channels” segment of the canal may not fall outside the range of 6.5 to 9.0 in order to protect the “modified aquatic habitat” use. 



 



 



Thanks,



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: MATZKE Andrea 
Sent: Monday, July 21, 2014 11:39 AM
To: STURDEVANT Debra; BOROK Aron; VANDEHEY Maggie; BOHABOY Spencer; HICKMAN Jane
Cc: MATZKE Andrea
Subject: RM-WQNH3: EPA Comments on preliminary documents for rulemaking



 



From: Collins, Kathleen [mailto:collins.kathleen@epa.gov] 
Sent: Friday, July 18, 2014 10:20 AM
To: MATZKE Andrea
Cc: Labiosa, Rochelle
Subject: Comments on preliminary documents for rulemaking



 



Hi Andrea,



 



First, thanks again for giving us extra time to provide you with comments.   



 



I inserted my comments into the above documents.  Most suggestions are clarification/editorial. But there are a few issues I wanted to highlight, they are as follows:



 



·       The wording in provision 340-041-0315(2) (i.e., The following criteria apply to the West Division Main Canal and supersede the water quality standards in OAR 340-041-0011 through 340-041-0036:) is not consistent with the disapproval portion of our Hermiston action.  With the exception of the human health criteria for consumption of orgs + water, 340-041-0011 through 340-041-0036 are not superseded for the overflow channels, as a result of our action.  



 



This language should be re-written to accurately characterize the appropriate criteria applicable to each section of the canal. 



 



·       New Note for SNC and NCC



We suggest that the notes at the end of the SNC and NCC provision be simplified to read:  



NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2). Consequently, section (2) is no longer effective as a water quality criterion for purposes of the Clean Water Act. 



 



By adding specificity to this language, gaps may be inadvertently created as to when the criterion may apply.  For example, states may waive certification at their discretion which means that it is possible that someone may think the provision might be used  if the state waived its right to certification.



 



·       We request that the definition for IGDO (definition #27) not be revised at this time because the Services are in the midst of ESA consultation and the edit may slightly change the meaning.



 



·       Toxic Criteria Table



It would be helpful to include a footnote in the toxics table to clarify where the fish use maps can be found ( some suggested language has been added into the text).



 



·       Ammonia TSD document



In the ammonia TSD I just had one clarification to make on the bottom of page 17.  



 



Generally, the majority of Oregon’s waterbodies support salmonid use. According to OAR 340-041-0002(54): “Salmonid or Salmonids" means native salmon, trout, mountain whitefish and char including bull trout. For purposes of Oregon water quality standards, salmonid does not include brook or brown trout because they are introduced species.” The fish use category of “cool water species” does not support any salmonid use. Therefore, the most stringent acute criterion would apply, and the only situation where the ammonia criteria based on “salmonids not present” (i.e., the less stringent acute criterion) could be applied would be waterbodies designated as “cool water species” (such as highly alkaline and saline lakes in Goose and Summer Lake subbasin) or where only brook or brown trout are present. Because mussels were more sensitive than salmonid species in chronic toxicity tests, salmonid presence/absence criteria were not developed for the chronic criteria. 



 



Also, the insertion of the phrase “…or where only brook or brown trout are present” is confusing since the maps don’t have a “brook and brown trout” designated use (I assume that the maps were not developed based on the presence or absence of brook or brown trout – since these species are excluded in your definition of salmonids – so it would seem that the maps should be applicable and don’t really need further explanation).  It might make the document more clear if this phrase was deleted.  



 



 



 



 



 



Kathleen Collins



U.S. Environmental Protection Agency 



1200 Sixth Ave, Suite 900, OWW-131



Seattle, WA 98101



Phone:    206-553-2108



 






RE: RM-WQNH3: Plain language changes

		From

		STURDEVANT Debra

		To

		VANDEHEY Maggie; BOROK Aron

		Cc

		MATZKE Andrea

		Recipients

		VANDEHEY.Maggie@deq.state.or.us; Borok.Aron@deq.state.or.us; MATZKE.Andrea@deq.state.or.us



Maggie, I put your email below into my “future reviews” tickler file so that we can take it up when we do our next more comprehensive Div. 41 revision.  Thank you for your efforts to go through this for us.



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: VANDEHEY Maggie 
Sent: Thursday, June 26, 2014 3:57 PM
To: BOROK Aron
Cc: STURDEVANT Debra; MATZKE Andrea
Subject: RE: RM-WQNH3: Plain language changes



 



Aron,



 



I thought this could be the case. WQ will still need to do this in the future to meet the APA requirement below. Just keep the edits in a program file because I’ll be retired before you have another rulemaking.



 



ORS 183.750 Readability of Public Writings 



Article Content



 



183.750 State agency required to prepare public writings in readable form.



(1) Every state agency shall prepare its public writings in language that is as clear and simple as possible.



(2) As used in this section: 



(a) “Public writing” means any rule, form, license or notice prepared by a state agency.



(b) “State agency” means any officer, board, commission, department, division or institution in the executive or administrative branch of state government. [Formerly 183.025]



Note: 183.750 was enacted into law by the Legislative Assembly but was not added to or made a part of ORS chapter 183 or any series therein by legislative action. See Preface to Oregon Revised Statutes for further explanation. 



 



 



 



 Maggie Vandehey, EIM 



Department of Environmental Quality | 34000



811 SW Sixth Ave., Portland, OR  97204-1390 | vandehey.maggie@deq.state.or.us 



503.229.6878 | In OR 800.452-4011 | 6 503.229.6730



 



The real voyage of discovery consists not in seeking out new landscapes, but in having new eyes.



ATTRIB. MARCEL PROUST, 1871-1922



 



From: BOROK Aron 
Sent: Thursday, June 26, 2014 3:50 PM
To: VANDEHEY Maggie
Cc: STURDEVANT Debra; MATZKE Andrea
Subject: RM-WQNH3: Plain language changes



 



Maggie:



 



I went through the plain language changes.  If you look through, you’ll find that I decided to reject many of them for the time being; in many cases, this was not because they were necessarily incorrect, but that they would require additional review/scrutiny than I think we have given the timeframe for this rulemaking, especially those that may affect other programs.  The changes may useful to look at as part of a more formal “triennial review” process, where we may be looking at revising  a number of standards concurrently.



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: VANDEHEY Maggie 
Sent: Thursday, June 26, 2014 3:21 PM
To: MATZKE Andrea; BOROK Aron; BOHABOY Spencer
Cc: STURDEVANT Debra
Subject: RE: RM-WQNH3: Draft documents set to go out for internal comment this afternoon



 



Will do.



 



From: MATZKE Andrea 
Sent: Thursday, June 26, 2014 3:20 PM
To: VANDEHEY Maggie; BOROK Aron; BOHABOY Spencer
Cc: MATZKE Andrea; STURDEVANT Debra
Subject: FW: RM-WQNH3: Draft documents set to go out for internal comment this afternoon
Importance: High



 



Hi All,



 



I think we all need more time to put in our respective information. One of the drawbacks of using Sharepoint is that only one person can make changes to it at a time, so we’re running into this issue at the moment. 



 



I will be in the office until 10:45 tomorrow and then I’m out the rest of the day. If everyone can get their info into the docs tonight, I will then make the changes I need to do right away in the morning. Please try not to check out the docs tomorrow morning, unless you must get something in. Again, we can catch some of the smaller stuff later.



 



Thanks!



Andrea  



 



From: MATZKE Andrea 
Sent: Thursday, June 26, 2014 11:08 AM
To: VANDEHEY Maggie; BOROK Aron; BOHABOY Spencer
Cc: MATZKE Andrea; STURDEVANT Debra
Subject: RM-WQNH3: Draft documents set to go out for internal comment this afternoon
Importance: High



 



Hi Team,



 



I plan on initiating internal DEQ, EPA and DOJ review of our draft rulemaking documents by the end of today. From my review of the rulemaking documents this morning, I think we’re almost there. Aron and Spencer—please let me know if you will NOT be able to have all of your input into the rulemaking documents by 2:30 today. Spencer, no one is in the Public Notice now, so you might want to take advantage of that by inserting language you’re been developing for the permitting fiscal analysis. Let me know if you need help saving your changes and retaining minor versions.



 



Maggie—Not sure if you were able to connect w/ Larry K. about how we could approach section (1) language in the Toxics Rule -0033. If not, I’ll go w/ what I have and indicate in a comment that we’re looking at input for this section. I’m not sure if you’re finished w/ the Plain English review, but perhaps the remaining language could be reviewed later if that won’t get done by early afternoon…. I’ll need to get into the STARTING RULES for about 30 minutes today to do some minor editing. I’ve set up an alert for when you check the doc back in.



 



I know we may want to word smith a bit more, and add other info, but we can get that done after this first review. In other words, it doesn’t have to be perfect, but the rulemaking docs should be complete enough so reviewers have a good sense of what we are proposing, potential impacts, etc. so they can comment more constructively. 



 



Thanks!



Andrea
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RE: RM-WQNH3: RE: Larry's comments on editors notes

		From

		STURDEVANT Debra

		To

		BOROK Aron

		Cc

		STURDEVANT Debra

		Recipients

		Borok.Aron@deq.state.or.us; STURDEVANT.Debra@deq.state.or.us



Aron, please make sure you coordinate with Maggie on this. And please double check with Larry and Jane so that we are very clear what the “action” is here and how to characterize when we go to public comment (I assume no public comment on this) and when we recommend it to the EQC.



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: BOROK Aron 
Sent: Monday, July 14, 2014 10:49 AM
To: HICKMAN Jane; STURDEVANT Debra; MATZKE Andrea
Cc: KNUDSEN Larry
Subject: RM-WQNH3: RE: Larry's comments on editors notes



 



OK.  Based on these comments, I’ve removed all changes to 0007 and 0028 with the exception of the note. 



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: HICKMAN Jane 
Sent: Friday, July 11, 2014 3:51 PM
To: STURDEVANT Debra; MATZKE Andrea; BOROK Aron
Cc: KNUDSEN Larry
Subject: RE: Larry's comments on editors notes



 



I think the preferred option is to include the note and not make any changes to those sections, even housekeeping changes.  That means those few sections won’t look like the rest of the rules in minor ways, but it’s not worth the risk to make those housekeeping changes if someone could claim they constitute a standards amendment.  Jane



 



From: STURDEVANT Debra 
Sent: Friday, July 11, 2014 3:45 PM
To: MATZKE Andrea; BOROK Aron; HICKMAN Jane
Cc: KNUDSEN Larry
Subject: Larry's comments on editors notes



 



I agree that we do not want to open the rule up to amendment.  The only reason we were including them in this rulemaking process is that I thought the answer we got was that we had to add the note via a rulemaking/EQC action.  So please work with Larry and Maggie to either:



1. add the note without opening the temperature rule or the statewide narratives rules for amendment.  If Larry’s opinion is that we can do that, they I imagine we can.  Or



2. do not add the note if we cannot do that without opening the rules.  In this case we’ll just have to put the notes on our website.



 



I am copying Jane as she is trying to help with the APA aspect of rulemaking processes as well.



 



Thanks and keep me posted.



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: MATZKE Andrea 
Sent: Thursday, July 10, 2014 10:31 AM
To: STURDEVANT Debra; BOROK Aron
Subject: FW: RM-WQNH3: Request Review of Ammonia Rulemaking Documents: EPA and DOJ



 



FYI… I also forwarded Larry’s comments to Maggie…



 



From: Knudsen Larry [mailto:larry.knudsen@state.or.us] 
Sent: Thursday, July 10, 2014 9:52 AM
To: MATZKE Andrea
Cc: HICKMAN Jane
Subject: RE: RM-WQNH3: Request Review of Ammonia Rulemaking Documents: EPA and DOJ



 



Andrea,  



 



I have attached comments on the revisions to the toxics rule and tables.  My comments on two general issues set out below.



 



Timing issues associated with EPA approval.  I don’t think there is an elegant solution to the problem of EPA’s delay in approving standard revisions.  Instead, we seem to have only two cumbersome approaches.  One is to keep the existing table and adopt the new table and then specify that the new table (or particular values in the newer table) become applicable upon approval by EPA.  After EPA approves the new criteria, DEQ can repeal the old table as a housekeeping item.  This is probably the preferred solution if DEQ wants to make sure that the more stringent revisions to criteria do not apply independently as a matter of state law [e.g. under CWA Section 401(d)].  



 



The other option is to specify in the rule itself or a note that revised criteria are not applicable for purposes of CWA Section 303(c) unless and until approved by EPA.  You can then have a note that directs readers to a DEQ website that lists which criteria have not been approved by EPA and sets out the old criteria that are still applicable for purposes of Section 303(c).  The information on the website would not be part of the rule itself and changes could be made without going through the rulemaking.  This may be the simplest approach in terms of rulemaking effort and clarity for the public.  But it can create some confusion with respect to how and when a more stringent but unapproved criteria might apply independently as matter of state law.  



 



Maggie Vandehey’s editorial suggestions.  In general, I agree with Maggie’s editorial suggestions, which are mostly designed to provide clarity by casting the rule language in active voice and identifying who is responsible for acting under the rules.  In some cases, though, I think we need to be careful about opening up rules or portions of rules that are potentially subject to EPA review simply to make editorial improvements.  I think this is a particularly important point with respect to 0007 and 0028, where portions of the rules have already been disapproved by EPA, but the disapproved language is not being removed.  



 



Larry Knudsen



Senior Assistant Attorney General



1515 S.W. Fifth Avenue, Suite 410



Portland, OR  97219



971.673.1880



 



From: MATZKE Andrea [mailto:andrea.matzke@state.or.us] 
Sent: Tuesday, July 01, 2014 3:43 PM
To: 'Collins, Kathleen'; 'Knudsen Larry'
Cc: MATZKE Andrea
Subject: FW: RM-WQNH3: Request Review of Ammonia Rulemaking Documents: EPA and DOJ



 



Hi Kathleen and Larry,



 



Attached are the documents for your review.



 



Larry—I think your focus will be on the NOTICE, STARTING RULES and STARTING.TOX TABLES. I have specific comments for you in the first 2 docs.



 



Kathleen—I think your focus will be on all docs except for the INVITATION TO COMMENT.



 



Thanks!



 



Andrea Matzke, MPH



OR DEQ | Water Quality Standards & Assessment | 503-229-5384



 



 



From: MATZKE Andrea 
Sent: Tuesday, July 01, 2014 3:30 PM
To: STURDEVANT Debra; BOHABOY Spencer; BOROK Aron; VANDEHEY Maggie; BLOOM James; HICKMAN Jane; 'Knudsen Larry'; 'Collins, Kathleen'; BURKHART Robert
Cc: MATZKE Andrea
Subject: RM-WQNH3: Request Review of Ammonia Rulemaking Documents



 



Hi All,



 



I am requesting your review of 5 rulemaking documents. This rulemaking contains:



 



1.      Revisions to freshwater ammonia criteria



2.      Correct an error in the basin-specific pH standard for the main stem Snake River. 



3.      Add notes indicating EPA disapproval of the narrative natural conditions criterion in OAR 340-041-0007(2) and the natural conditions criterion for temperature in OAR-340-041-0028(8).



4.      Amend the Umatilla Basin-specific standards and uses to incorporate EPA’s partial disapproval of DEQ’s site-specific criteria and use designations for the West Division Main Canal.



 



Comments are due no later than July 11 by COB. These documents are in Sharepoint. Kathleen and Larry--I will send you the documents separately since you do not have access to our Sharepoint site.



 



Instructions for Accessing Documents



 



§  Go to the Ammonia Sharepoint folder: http://deqsps/programs/rulemaking/wq/ammonia/default.aspx



§  Click on the 1-Planning folder. Under the Team Review, the first 3 docs as indicated below w/ arrows are the docs to review



 



  



 



§  Click BACK arrow to access the other 2 docs under 4-Public Notice folder. Under the Team Review, the 2 docs as indicated below w/ arrows are the docs to review



 



 



 



 



 



Instructions for Reviewing Documents



 



§  To maintain version history in a Sharepoint document, always make your comments and edits in the one document you’re reviewing, rather than saving a copy w/ your edits and then uploading the docs to Sharepoint. Maggie has included directions on maintaining version histories in the link above (link not active in this email). In Sharepoint, you can then go back to access all versions of the document by selecting the version history button. 



§  Check out the document so that you can make edits. Make your edits, comments, etc. in redline. Once completed, close out of the document by hitting the “X” at the top right hand corner of your document.



§  It will prompt you to save the file and check it back in. Another prompt will come up that indicates if it’s a minor or major version and to add comments. Save it as a minor version, which will probably be the default, and then add your comments—e.g. “comments from Spencer”. This way everyone’s comments get added to one document, but we can also go back to previous versions. 



 



 



Other important information



 



§  Check in the document once you have completed your review. Otherwise, other reviewers cannot make edits



§  Do start your review as early as possible—waiting until the end of the review period may cause review bottlenecks since only one person can edit a document at any one time 



§  Contributing Team Members—Do look for comments or questions I or Maggie have for you as part of this review.



§  Per APA requirements, Maggie did a “plain English” review—i.e. For any rule that is revised, DEQ must review the entire rule for plain English (for example, in this sentence I would not have used “per” or “i.e.”!). This is why you see more redline than just the revisions we are proposing.  



 



 



Thanks in advance for your time in reviewing these documents. If you have any questions, please let me know. I will be out of the office from tomorrow afternoon through Friday, but will be returning on Monday.



 



Andrea



 



 



*****CONFIDENTIALITY NOTICE*****

This e-mail may contain information that is privileged, confidential, or otherwise exempt from disclosure under applicable law. If you are not the addressee or it appears from the context or otherwise that you have received this e-mail in error, please advise me immediately by reply e-mail, keep the contents confidential, and immediately delete the message and any attachments from your system. 

************************************
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RE: RM-WQNH3: Request for email records

		From

		BOROK Aron

		To

		MATZKE Andrea

		Recipients

		MATZKE.Andrea@deq.state.or.us



Here you go – I think I got it down to less than 20.    



 



From: MATZKE Andrea 
Sent: Thursday, January 22, 2015 10:43 AM
To: BOROK Aron
Subject: RE: RM-WQNH3: Request for email records



 



I figured you’d have some w/ the corrections part of the rulemakingJ  If at all possible, maybe you can only send the “farthest up the chain” email—i.e. the ones that include an email chain and not send all the individual ones. If you have to think about it too much or you’re in doubt, just send it. I don’t think there’s an easier way than forwarding me each email. This way, though, you won’t have to go through the process of saving them to the Shared Drive—I do!



 



Thanks!



Andrea 



 



From: BOROK Aron 
Sent: Thursday, January 22, 2015 10:34 AM
To: MATZKE Andrea
Subject: RE: RM-WQNH3: Request for email records



 



Andrea,



 



I found 43 messages where you weren’t included, most of them coordination for phone calls with EPA.  How would you prefer I send them to you?



 



Aron



 



From: MATZKE Andrea 
Sent: Thursday, January 22, 2015 10:10 AM
To: STURDEVANT Debra; BOROK Aron; BOHABOY Spencer; HICKMAN Jane; WIGAL Jennifer
Cc: GOLDSTEIN Meyer; MATZKE Andrea
Subject: RM-WQNH3: Request for email records



 



Hi All,



 



As part of the rulemaking recordkeeping process, we need to save all the emails related to the ammonia rulemaking to the Rules Shared Drive. The Rules Coordinator is still working on a process on how to store emails electronically. In the interim, please forward ANY EMAILS related to this rulemaking to me. This is only necessary IF I WAS NOT INCLUDED ON THE TO: OR CC: LINE. If I was, I am the one responsible for its recordkeeping. Hopefully, this shouldn’t take up too much of your time. 



 



I would very much appreciate it, if you could do this by Jan. 28.



 



Thanks!



Andrea





RE: call w EPA re canal rule revision.msg

RE: call w EPA re canal rule revision


			From


			BOROK Aron


			To


			STURDEVANT Debra


			Recipients


			STURDEVANT.Debra@deq.state.or.us





I just talked to Rochelle and it sounds like a phone call won’t be necessary – Bill apparently had a question, but then was able to figure things out.





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us





 





From: STURDEVANT Debra 
Sent: Wednesday, October 08, 2014 4:43 PM
To: BOROK Aron
Subject: call w EPA re canal rule revision





 





Rochelle wants to set up a 30 to 45 minute call to talk about the revisions for the canal standards before they possibly write up comments.  





Can you please work with her to arrange that?  She mentioned the afternoons of the 15th  and 16th as possible times.  My calendar is up to date.  





Thanks





 





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 










canal criteria.msg

canal criteria


			From


			STURDEVANT Debra


			To


			BOROK Aron


			Recipients


			Borok.Aron@deq.state.or.us





http://www.deq.state.or.us/wq/standards/hermiston.htm





 





Aron, when we get an interim table prepared that shows the effective criteria for the canal, lets post it on the above web site.  It says we will post one soon, but looks like it never got done.  





 





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 










conference line RE: Meeting regarding West Division Main Canal.msg

conference line RE: Meeting regarding West Division Main Canal


			From


			Labiosa, Rochelle


			To


			BOROK Aron


			Cc


			STURDEVANT Debra


			Recipients


			Borok.Aron@deq.state.or.us; STURDEVANT.Debra@deq.state.or.us





Hi Aron and Deb – I have set up a call in number – 206-553-4557.





 





Thanks for touching base and talk to you soon. Rochelle





 





From: BOROK Aron [mailto:Borok.Aron@deq.state.or.us] 
Sent: Tuesday, October 14, 2014 4:42 PM
To: Labiosa, Rochelle
Subject: RE: Meeting regarding West Division Main Canal





 





Hi Rochelle:





 





It looks like we will need a conference line for the call.





 





Can you give me a little bit of an idea of what the question or questions are? Just wondering if it’s something we can resolve without a phone call.





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us





 





From: Labiosa, Rochelle [mailto:labiosa.rochelle@epa.gov] 
Sent: Tuesday, October 14, 2014 9:36 AM
To: BOROK Aron
Subject: RE: Meeting regarding West Division Main Canal





 





Sounds good – thanks Rochelle





 





 





From: BOROK Aron [mailto:Borok.Aron@deq.state.or.us] 
Sent: Tuesday, October 14, 2014 9:06 AM
To: Labiosa, Rochelle
Subject: RE: Meeting regarding West Division Main Canal





 





Call at Deb’s number.





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us





 





From: Labiosa, Rochelle [mailto:labiosa.rochelle@epa.gov] 
Sent: Tuesday, October 14, 2014 8:57 AM
To: BOROK Aron
Subject: RE: Meeting regarding West Division Main Canal





 





10/16 2-3 would work well for us. Should we call you at Deb’s number or set up a conference line? Thanks Aron, Rochelle





 





Rochelle Labiosa, Ph.D.





Office of Water and Watersheds





US EPA, Region 10
1200 Sixth Avenue, Suite 900, MC: OWW-191
Seattle, WA 98101-3140





Ph: 206.553.1172





Fax: (206) 553-0165





 





From: BOROK Aron [mailto:Borok.Aron@deq.state.or.us] 
Sent: Monday, October 13, 2014 8:58 AM
To: Labiosa, Rochelle
Subject: Meeting regarding West Division Main Canal





 





Hi Rochelle,





 





Got your message.  Available times for Debra and me for Oct. 15 and 16 are:





 





10/15: 10-11:30, 1-2, 3-5





10/16:  11-12, 2-3





 





Let me know what works for you.





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us
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FW: Fish use designation changes


			From


			STURDEVANT Debra


			To


			BOROK Aron


			Recipients


			Borok.Aron@deq.state.or.us





Aron,  Attached are the final rules that we adopted.  The approval letter and technical support document (where the detail is) they are at this link:





http://www.deq.state.or.us/wq/standards/hermiston.htm





 





As we discussed, since EPA disapproved the revisions for the overflow channel, we need to find a way to reflect the revisions that are actually effective. 





Table 315 also needs to be posted.  I think this will need to involve some editorial notes.





 





We did not revise the map, but the table and rule language should override that.





So let me know if you need assistance.   Once you have an idea or two, why don’t you run it by me first, and then we can check in with Maggie, Jane and/or Larry to get their review.





 





Thanks,





 





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





 








Umatilla basin rules for SOS filing May 14 2012.docx


DEPARTMENT OF ENVIRONMENTAL QUALITY



WATER POLLUTION



DIVISION 41



WATER QUALITY STANDARDS: BENEFICIAL USES,
POLICIES, AND CRITERIA FOR OREGON







340-041-0002



Definitions



Definitions in this rule apply to all basins unless context requires otherwise.



(1) "401 Water Quality Certification" means a determination made by DEQ that a dredge and fill activity, private hydropower facility, or other federally licensed or permitted activity that may result in a discharge to waters of the state has adequate terms and conditions to prevent an exceedance of water quality criteria. The federal permit in question may not be issued without this state determination in accordance with the Federal Clean Water Act, section 401 (33 USC 1341).



(2) "Ambient Stream Temperature" means the stream temperature measured at a specific time and place. The selected location for measuring stream temperature must be representative of the stream in the vicinity of the point being measured.



(3) "Anthropogenic," when used to describe "sources" or "warming," means that which results from human activity;



(4) "Applicable Criteria" means the biologically based temperature criteria in OAR 340-041-0028(4), the superseding cold water protection criteria in OAR 340-041-0028(11), or the superseding natural condition criteria as described in OAR 340-041-0028(8). The applicable criteria may also be site-specific criteria approved by U.S. EPA. A subbasin may have a combination of applicable temperature criteria derived from some or all of these numeric and narrative criteria.



(5) "Appropriate Reference Site or Region" means a site on the same water body or within the same basin or ecoregion that has similar habitat conditions and represents the water quality and biological community attainable within the areas of concern.



(6) "Aquatic Species" means plants or animals that live at least part of their life cycle in waters of the state.



(7) "Basin" means a third-field hydrologic unit as identified by the U.S. Geological Survey.



(8) "BOD" means 5-day, 20°C Biochemical Oxygen Demand.



(9) "Cold-Water Aquatic Life" means aquatic organisms that are physiologically restricted to cold water, including but not limited to native salmon, steelhead, mountain whitefish, char (including bull trout), and trout.



(10) "Cold Water Refugia" means those portions of a water body where or times during the diel temperature cycle when the water temperature is at least 2 degrees Celsius colder than the daily maximum temperature of the adjacent well-mixed flow of the water body.



(11) "Commission" means the Oregon Environmental Quality Commission.



(12) "Cool-Water Aquatic Life" means aquatic organisms that are physiologically restricted to cool waters, including but not limited to native sturgeon, Pacific lamprey, suckers, chub, sculpins, and certain species of cyprinids (minnows).



(13) "Core Cold-Water Habitat Use" means waters that are expected to maintain temperatures within the range generally considered optimal for salmon and steelhead rearing, or that are suitable for bull trout migration, foraging, and sub-adult rearing that occurs during the summer. These uses are designated on the following subbasin maps set out at OAR 340-041-0101 to 340-041-0340: Figures 130A, 151A, 160A, 170A, 180A, 201A, 220A, 230A, 271A, 286A, 300A, 310A, 320A, and 340A.



(14) "Critical Habitat" means those areas that support rare, threatened, or endangered species or serve as sensitive spawning and rearing areas for aquatic life as designated by the U.S. Fish and Wildlife Service or National Oceanic and Atmospheric Administration-Fisheries pursuant to the Endangered Species Act (16 USC 1531).



(15) "Daily Mean" for dissolved oxygen means the numeric average of an adequate number of data to describe the variation in dissolved oxygen concentration throughout a day, including daily maximums and minimums. For the purpose of calculating the mean, concentrations in excess of 100 percent of saturation are valued at the saturation concentration.



(16) "Department" or "DEQ" means the Oregon State Department of Environmental Quality.



(17) "Designated Beneficial Use" means the purpose or benefit to be derived from a water body as designated by the Water Resources Department or the Water Resources Commission.



(18) "DO" means dissolved oxygen.



(19) "Ecological Integrity" means the summation of chemical, physical, and biological integrity capable of supporting and maintaining a balanced, integrated, adaptive community of organisms having a species composition, diversity, and functional organization comparable to that of the natural habitat of the region.



(20) "Epilimnion" means the seasonally stratified layer of a lake or reservoir above the metalimnion; the surface layer.



(21) "Erosion Control Plan" means a plan containing a list of best management practices to be applied during construction to control and limit soil erosion.



(22) “Estuarine Waters” means all mixed fresh and oceanic waters in estuaries or bays from the point of oceanic water intrusion inland to a line connecting the outermost points of the headlands or protective jetties.



(23) "High Quality Waters" means those waters that meet or exceed levels that are necessary to support the propagation of fish, shellfish, and wildlife; recreation in and on the water; and other designated beneficial uses.



(24) "Hypolimnion" means the seasonally stratified layer of a lake or reservoir below the metalimnion; the bottom layer.



(25) "Industrial Waste" means any liquid, gaseous, radioactive, or solid waste substance or a combination thereof resulting from any process of industry, manufacturing, trade, or business or from the development or recovery of any natural resources.



(26) "In Lieu Fee" means a fee collected by a jurisdiction in lieu of requiring construction of onsite stormwater quality control facilities.



(27) "Intergravel Dissolved Oxygen" (IGDO) means the concentration of oxygen measured in the water within the stream bed gravels. Measurements should be taken within a limited time period before emergence of fry.



(28) "Jurisdiction" means any city or county agency in the Tualatin River and Oswego Lake subbasin that regulates land development activities within its boundaries by approving plats or site plans or issuing permits for land development.



(29) "Land Development" means any human-induced change to improved or unimproved real estate, including but not limited to construction, installation or expansion of a building or other structure; land division; drilling; and site alteration such as land surface mining, dredging, grading, construction of earthen berms, paving, improvements for use as parking or storage, excavation, or clearing.



(30) "Load Allocation (LA)" means the portion of a receiving water's loading capacity that is attributed either to one of its existing or future nonpoint sources of pollution or to natural background sources. Load allocations are best estimates of the loading that may range from reasonably accurate estimates to gross allotments, depending on the availability of data and appropriate techniques for predicting loading. Whenever possible, natural and nonpoint source loads should be distinguished.



(31) "Loading Capacity (LC)" means the greatest amount of loading that a water body can receive without violating water quality standards.



(32) "Low Flow Period" means the flows in a stream resulting primarily from groundwater discharge or base flows augmented from lakes and storage projects during the driest period of the year. The dry weather period varies across the state according to climate and topography. Wherever the low flow period is indicated in Water Quality Management Plans, this period has been approximated by the inclusive months. Where applicable in a waste discharge permit, the low flow period may be further defined.



(33) "Managed Lakes" refers to lakes in which hydrology is managed by controlling the rate or timing of inflow or outflow,



(34) “Marine Waters” means all oceanic, offshore waters outside of estuaries or bays and within the territorial limits of the State of Oregon.



(35) "mg/l" or "mg/L" means milligrams per liter.



(36) "Metalimnion" means the seasonal, thermally stratified layer of a lake or reservoir that is characterized by a rapid change in temperature with depth and that effectively isolates the waters of the epilimnion from those of the hypolimnion during the period of stratification; the middle layer.



(37) "Migration Corridors" mean those waters that are predominantly used for salmon and steelhead migration during the summer and have little or no anadromous salmonid rearing in the months of July and August. These uses are designated on the following subbasin maps set out at OAR 340-041-0101 to 340-041-0340: Tables 101B, and 121B, and Figures 151A, 170A, 300A and 340A.



(38) "Minimum" for dissolved oxygen means the minimum recorded concentration including seasonal and diurnal minimums.



 (39)  “Modified Aquatic Habitat” means waters in which cool or cold-water aquatic communities are absent, limited or substantially degraded due to modifications of the physical habitat, hydrology or water quality. The physical, hydrologic or chemical modifications preclude or limit the attainment of cool or cold water habitat or the species composition that would be expected based on a natural reference stream, and cannot feasibly or reasonably be reversed or abated. 



(3940) "Monthly (30-day) Mean Minimum" for dissolved oxygen means the minimum of the 30 consecutive-day floating averages of the calculated daily mean dissolved oxygen concentration.



(4041) "Natural Conditions" means conditions or circumstances affecting the physical, chemical, or biological integrity of a water of the state that are not influenced by past or present anthropogenic activities. Disturbances from wildfire, floods, earthquakes, volcanic or geothermal activity, wind, insect infestation, and diseased vegetation are considered natural conditions.



(4142) "Natural Thermal Potential" means the determination of the thermal profile of a water body using best available methods of analysis and the best available information on the site-potential riparian vegetation, stream geomorphology, stream flows, and other measures to reflect natural conditions.



(4243) "Nonpoint Sources" means any source of water pollution other than a point source. Generally, a nonpoint source is a diffuse or unconfined source of pollution where wastes can either enter into or be conveyed by the movement of water to waters of the state.



(4344) "Ocean Waters" means all oceanic, offshore waters outside of estuaries or bays and within the territorial limits of Oregon.



(4445) "Outstanding Resource Waters" means those waters designated by the commission where existing high quality waters constitute an outstanding state or national resource based on their extraordinary water quality or ecological values or where special water quality protection is needed to maintain critical habitat areas.



(4546) "Pollution" means such contamination or other alteration of the physical, chemical, or biological properties of any waters of the state, including change in temperature, taste, color, turbidity, silt, or odor of the waters, or such discharge of any liquid, gaseous, solid, radioactive, or other substance into any water of the state that either by itself or in connection with any other substance present can reasonably be expected to create a public nuisance or render such waters harmful, detrimental, or injurious to public health, safety, or welfare; to domestic, commercial, industrial, agricultural, recreational, or other legitimate beneficial uses; or to livestock, wildlife, fish, other aquatic life or the habitat thereof.



(4647) "Point Source" means a discernable, confined, and discrete conveyance, including but not limited to a pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal feeding operation, vessel or other floating craft, or leachate collection system from which pollutants are or may be discharged. Point source does not include agricultural storm water discharges and return flows from irrigated agriculture.



(4748) "Public Water" means the same as "waters of the state".



(4849) "Public Works Project" means any land development conducted or financed by a local, state, or federal governmental body.



(4950) "Reserve Capacity" means that portion of a receiving stream's loading capacity that has not been allocated to point sources or to nonpoint sources and natural background as waste load allocations or load allocations, respectively. The reserve capacity includes that loading capacity that has been set aside for a safety margin and is otherwise unallocated.



(5051) "Resident Biological Community" means aquatic life expected to exist in a particular habitat when water quality standards for a specific ecoregion, basin, or water body are met. This must be established by accepted biomonitoring techniques.



(5152) "Salmon" means chinook, chum, coho, sockeye, and pink salmon.



(5253) "Salmon and Steelhead Spawning Use" means waters that are or could be used for salmon and steelhead spawning, egg incubation, and fry emergence. These uses are designated on the following subbasin maps set out at OAR 340-041-0101 to 340-041-0340: Tables 101B, and 121B, and Figures 130B, 151B, 160B, 170B, 220B, 230B, 271B, 286B, 300B, 310B, 320B, and 340B.



(5354) "Salmon and Trout Rearing and Migration Use" means thermally suitable rearing habitat for salmon, steelhead, rainbow trout, and cutthroat trout as designated on subbasin maps set out at OAR 340-041-0101 to 340-041-0340: Figures 130A, 151A, 160A, 170A, 220A, 230A, 271A, 286A, 300A, 310A, 320A, and 340A.



(5455) "Salmonid or Salmonids" means native salmon, trout, mountain whitefish, and char (including bull trout). For purposes of Oregon water quality standards, salmonid does not include brook or brown trout since they are introduced species.



(5556) "Secondary Treatment" means the following depending on the context:



(a) For "sewage wastes," secondary treatment means the minimum level of treatment mandated by EPA regulations pursuant to Public Law 92-500.



(b) For "industrial and other waste sources," secondary treatment means control equivalent to best practicable treatment (BPT).



(5657) "Seven-Day Average Maximum Temperature" means a calculation of the average of the daily maximum temperatures from seven consecutive days made on a rolling basis.



(5758) "Sewage" means the water-carried human or animal waste from residences, buildings, industrial establishments, or other places together with such groundwater infiltration and surface water as may be present. The admixture with sewage of industrial wastes or wastes, as defined in this rule, may also be considered "sewage" within the meaning of this division.



(5859) "Short-Term Disturbance" means a temporary disturbance of six months or less when water quality standards may be violated briefly but not of sufficient duration to cause acute or chronic effects on beneficial uses.



(5960) "Spatial Median" means the value that falls in the middle of a data set of multiple intergravel dissolved oxygen (IGDO) measurements taken within a spawning area. Half the samples should be greater than and half the samples should be less than the spatial median.



(6061) "SS" means suspended solids.



(6162) "Stormwater Quality Control Facility" means any structure or drainage way that is designed, constructed, and maintained to collect and filter, retain, or detain surface water runoff during and after a storm event for the purpose of water quality improvement. It may also include but is not be limited to existing features such as wetlands, water quality swales, and ponds that are maintained as stormwater quality control facilities.



(6263) "Subbasin" means a fourth-field hydrologic unit as identified by the U.S. Geological Survey.



(6364) "Summer" means June 1 through September 30 of each calendar year.



(6465) "Threatened or Endangered Species" means aquatic species listed as either threatened or endangered under the federal Endangered Species Act (16 USC 1531 et seq. and Title 50 of the Code of Federal Regulations).



(6566) "Total Maximum Daily Load (TMDL)" means the sum of the individual waste load allocations (WLAs) for point sources and load allocations (LAs) for nonpoint sources and background. If receiving water has only one point source discharger, the TMDL is the sum of that point source WLA plus the LAs for any nonpoint sources of pollution and natural background sources, tributaries, or adjacent segments. TMDLs can be expressed in terms of either mass per time, toxicity, or other appropriate measure. If Best Management Practices (BMPs) or other nonpoint source pollution controls make more stringent load allocations practicable, then wasteload allocations can be made less stringent. Thus, the TMDL process provides for nonpoint source control tradeoffs.



(6667) "Toxic Substance" means those pollutants or combinations of pollutants, including disease-causing agents, that after introduction to waters of the state and upon exposure, ingestion, inhalation, or assimilation either directly from the environment or indirectly by ingestion through food chains will cause death, disease, behavioral abnormalities, cancer, genetic mutations, physiological malfunctions (including malfunctions in reproduction), or physical deformations in any organism or its offspring.



(6768) "Wasteload Allocation (WLA)" means the portion of receiving water's loading capacity that is allocated to one of its existing or future point sources of pollution. WLAs constitute a type of water quality-based effluent limitation.



(6869) “Warm-Water Aquatic Life” means the aquatic communities that are adapted to warm-water conditions and do not contain either cold- or cool-water species.



(6970) "Wastes" means sewage, industrial wastes, and all other liquid, gaseous, solid, radioactive, or other substances that may cause or tend to cause pollution of any water of the state.



(7071) "Water Quality Limited" means one of the following:



(a) A receiving stream that does not meet narrative or numeric water quality criteria during the entire year or defined season even after the implementation of standard technology;



(b) A receiving stream that achieves and is expected to continue to achieve narrative or numeric water quality criteria but uses higher than standard technology to protect beneficial uses;



(c) A receiving stream for which there is insufficient information to determine whether water quality criteria are being met with higher-than-standard treatment technology or a receiving stream that would not be expected to meet water quality criteria during the entire year or defined season without higher than standard technology.



(7172) "Water Quality Swale" means a natural depression or wide, shallow ditch that is used to temporarily store, route, or filter runoff for the purpose of improving water quality.



(7273) "Waters of the State" means lakes, bays, ponds, impounding reservoirs, springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, canals, the Pacific Ocean within the territorial limits of the State of Oregon, and all other bodies of surface or underground waters, natural or artificial, inland or coastal, fresh or salt, public or private (except those private waters that do not combine or effect a junction with natural surface or underground waters) that are located wholly or partially within or bordering the state or within its jurisdiction.



(7374) "Weekly (seven-day) Mean Minimum" for dissolved oxygen means the minimum of the seven consecutive-day floating average of the calculated daily mean dissolved oxygen concentration.



(7475) "Weekly (seven-day) Minimum Mean" for dissolved oxygen means the minimum of the seven consecutive-day floating average of the daily minimum concentration. For purposes of application of the criteria, this value will be used as the reference for diurnal minimums.



(7576) "Without Detrimental Changes in the Resident Biological Community" means no loss of ecological integrity when compared to natural conditions at an appropriate reference site or region.



Stat. Auth.: ORS 468.020, 468B.010, 468B.015, 468B.035, 468B.048
Stats. Implemented: ORS 468B.035, 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 3-2004, f. & cert. ef. 5-28-04; DEQ 2-2007, f. & cert. ef. 3-15-07








Basin-Specific Criteria (Umatilla)



340-041-0310 



Beneficial Uses to Be Protected in the Umatilla Basin



(1) Water quality in the Umatilla Basin (see Figure 1) must be managed to protect the designated beneficial uses shown in Table 310A (November 2003April 2012).



(2) Designated fish uses to be protected in the Umatilla Basin are shown in Figures 310A and 310B (November 2003).



Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03








Table 310A



Designated Beneficial Uses



Umatilla Basin



(340-41-0310)



				Beneficial Uses







				Umatilla Subbasin



				Willow Creek Subbasin



				West Division Main Canal – constructed channel3



				West Division Main Canal –overflow channels3







				Public Domestic Water Supply¹



				X



				X



				



				







				Private Domestic Water Supply¹



				X



				X



				



				







				Industrial Water Supply







				X



				X



				X



				X







				Irrigation







				X



				X



				X



				X







				Livestock Watering







				X



				X



				X



				X







				Fish & Aquatic Life²







				X



				X



				



				







				Modified Aquatic Habitat







				



				



				



				X







				Wildlife & Hunting







				X



				X



				X



				X







				Fishing







				X



				X



				



				







				Boating







				X



				X



(at mouth)



				



				







				Water Contact Recreation







				X



				X



				X



				X







				Aesthetic Quality







				X



				X



				X



				X







				Hydro Power







				X



				X



				X



				X







				Commercial Navigation & Transportation



				



				



				



				







				1With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water standards.







				2See also Figures 310A and 310B for fish use designations for this basin. Note: The fish & aquatic life use designations for the West Division Main Canal in this table supersede Figure 310A, which incorrectly identifies Redband trout use in the canal.







				3The West Division Main Canal extends from the point of diversion from the Umatilla River to the confluence with the Columbia River. The canal consists of two segments. The constructed channel segment extends from the Umatilla River 27 miles down gradient to the flow control gate at the end of the concrete structure as it was originally built (concrete-lining was later added to parts of the overflow channels).  The overflow channels segment extends from the lower end of the constructed channel to the outflow to the Columbia River.











	Table produced November, 2003 revised April 2012











340-041-0315



Water Quality Standards and Policies for this Basin 



(1) pH (hydrogen ion concentration). pH values may not fall outside the following range: all Basin streams (other than main stem Columbia River and the West Division Main Canal): 6.5-9.0. When greater than 25 percent of ambient measurements taken between June and September are greater than pH 8.7, and as resources are available according to priorities set by the Department, the Department will determine whether the values higher than 8.7 are anthropogenic or natural in origin.  



(2)  The following criteria apply to the West Division Main Canal and supersede the water quality standards in OAR 340-041-0011 through 340-041-0036:



(a)  Canal waters may not exceed the numeric criteria shown in Table 315. These criteria apply from the uppermost irrigation withdrawal to the confluence with the Columbia River;  



(b)  Toxic substances shall not be present in canal waters in amounts that are likely to singularly or in combination harm the designated beneficial uses of the canal or downstream waters. The presence of substances at naturally occurring levels shall not be considered harmful to the designated uses;



 (c)  Sediment load and particulate size shall not exceed levels that interfere with irrigation or the other designated beneficial uses of the canal;



(d)  The dissolved oxygen criteria contained in OAR 340-041-0016 (4) apply to “overflow channels” segment of the canal to protect the “modified aquatic habitat” use.



(e)  pH values in the “constructed channel” segment of the canal may not fall outside the range of 4.5 to 9.0.



 (f)  pH values in the “overflow channels” segment of the canal may not fall outside the range of 6.5 to 9.0 in order to protect the “modified aquatic habitat” use.



 (23) Minimum Design Criteria for Treatment and control of Sewage Wastes in this Basin:



(a) During periods of low stream flows (approximately April 1 to October 31): Treatment resulting in monthly average effluent concentrations not to exceed 20 mg/l of BOD and 20 mg/l of SS or equivalent control;



(b) During the period of high stream flows (approximately November 1 to April 30): A minimum of secondary treatment or equivalent control and unless otherwise specifically authorized by the Department, operation of all waste treatment and control facilities at maximum practicable efficiency and effectiveness so as to minimize waste discharges to public waters.



Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07



				Table 315



Water Quality Criteria



West Division Main Canal, Umatilla Basin











				Parameter



				For Irrigation



(mg/l, metals as dissolved)



				For Livestock Watering



(mg/l, metals as dissolved)







				Total dissolved solids



				450



				







				Arsenic (inorganic)



				0.1



				0.2







				Beryllium



				0.1



				







				Cadmium



				0.01



				0.05







				Chromium



				0.1



				1







				Copper



				0.2



				0.5







				Lead



				5



				0.1







				Mercury



				



				0.01







				Nickel



				0.2



				







				Selenium



				0.02



				0.05







				Zinc



				2



				25































1







The following figures are included for reference only and were not amended with this rulemaking.
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FW: Fish use designation changes.msg

FW: Fish use designation changes


			From


			STURDEVANT Debra


			To


			BOROK Aron


			Recipients


			Borok.Aron@deq.state.or.us





Aron, the email chain below is some background info I wanted to send you before I forget.  I may have sent it before.  We can talk about it at our 1:1 Friday.





 





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: URBANOWICZ Karla 
Sent: Tuesday, May 13, 2014 9:10 AM
To: STURDEVANT Debra
Cc: BRYANT Peter
Subject: FW: Fish use designation changes





 





Thanks.





Was Table 315, site specific criteria for the West Division Main Canal, also approved by EPA?





 





From: STURDEVANT Debra 
Sent: Tuesday, May 13, 2014 8:55 AM
To: URBANOWICZ Karla
Subject: RE: Fish use designation changes





 





Ok, thank you Karla.  That would be the Hermiston Canal UAA.  I will have Aron post the revised table.  I’ve attached a version that shows the changes.  Only the “constructed channel” portion was approved by EPA, however, so the “overflow channel” changes are not effective. 





 





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: URBANOWICZ Karla 
Sent: Monday, May 12, 2014 5:32 PM
To: STURDEVANT Debra
Subject: RE: Fish use designation changes





 





Hi Deb –





Andrea helped me get an electronic copy of today’s version of Division 41.





 





There is a reference to Table 310A Umatilla Basin Designated Beneficial Uses updated April 2012.





The updated table has not been posted on the web yet. Still is Table produced November, 2003





 





Karla





 





From: URBANOWICZ Karla 
Sent: Monday, May 12, 2014 3:34 PM
To: STURDEVANT Debra
Subject: RE: Fish use designation changes





 





Do you have a paper copy of the current version of Division 41?





 





I am not able to find a way to print it off the web in a readable text format, and my last printed version from 2011 does not have those updates.





 





Thanks





 





From: STURDEVANT Debra 
Sent: Monday, May 12, 2014 1:53 PM
To: URBANOWICZ Karla
Subject: RE: Fish use designation changes





 





Each basin rule that designates the beneficial uses for the basin refers to the tables and maps and includes the date in the rule language.





Each map has a date in the legend.  The web site has the currently effective use tables and maps posted.





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: URBANOWICZ Karla 
Sent: Monday, May 12, 2014 1:28 PM
To: STURDEVANT Debra
Subject: Fish use designation changes





 





Deb –





Is there a record of what changes have been made to the designated fish use maps since adopted by EQC in 2003?





 





I just noticed a discrepancy in the mapped uses for the Coquille River used in the 2004/2006 assessment for dissolved oxygen. The assessment is consistent with the uses as mapped in 2003 and approved by EPA in 2004.





 





There is now an updated map posted on line dated August 2005, but no document tracking those changes. 





If the maps have been updated subsequent to 2003, there should be a notation on the web site links that indicate this is an updated version, not the original map published in 2003.





 





I was not able to find any old rule making documents linked to the map. The web page only notes : 





The fish use designation tables and figures (maps) were adopted by the Oregon Environmental Quality Commission as part of DEQ’s temperature standard rulemaking in December 2003. Most of the fish uses were approved by the Environmental Protection Agency in March 2004 and the remainder were approved in 2010.





 





Thanks





 





Karla Urbanowicz





Water Quality Assessment Program Coordinator
Oregon Department of Environmental Quality
811 SW Sixth Ave.
Portland, OR  97204
503-229-6099
urbanowicz.karla@deq.state.or.us





 








Umatilla basin rules for SOS filing May 14 2012.docx


DEPARTMENT OF ENVIRONMENTAL QUALITY



WATER POLLUTION



DIVISION 41



WATER QUALITY STANDARDS: BENEFICIAL USES,
POLICIES, AND CRITERIA FOR OREGON







340-041-0002



Definitions



Definitions in this rule apply to all basins unless context requires otherwise.



(1) "401 Water Quality Certification" means a determination made by DEQ that a dredge and fill activity, private hydropower facility, or other federally licensed or permitted activity that may result in a discharge to waters of the state has adequate terms and conditions to prevent an exceedance of water quality criteria. The federal permit in question may not be issued without this state determination in accordance with the Federal Clean Water Act, section 401 (33 USC 1341).



(2) "Ambient Stream Temperature" means the stream temperature measured at a specific time and place. The selected location for measuring stream temperature must be representative of the stream in the vicinity of the point being measured.



(3) "Anthropogenic," when used to describe "sources" or "warming," means that which results from human activity;



(4) "Applicable Criteria" means the biologically based temperature criteria in OAR 340-041-0028(4), the superseding cold water protection criteria in OAR 340-041-0028(11), or the superseding natural condition criteria as described in OAR 340-041-0028(8). The applicable criteria may also be site-specific criteria approved by U.S. EPA. A subbasin may have a combination of applicable temperature criteria derived from some or all of these numeric and narrative criteria.



(5) "Appropriate Reference Site or Region" means a site on the same water body or within the same basin or ecoregion that has similar habitat conditions and represents the water quality and biological community attainable within the areas of concern.



(6) "Aquatic Species" means plants or animals that live at least part of their life cycle in waters of the state.



(7) "Basin" means a third-field hydrologic unit as identified by the U.S. Geological Survey.



(8) "BOD" means 5-day, 20°C Biochemical Oxygen Demand.



(9) "Cold-Water Aquatic Life" means aquatic organisms that are physiologically restricted to cold water, including but not limited to native salmon, steelhead, mountain whitefish, char (including bull trout), and trout.



(10) "Cold Water Refugia" means those portions of a water body where or times during the diel temperature cycle when the water temperature is at least 2 degrees Celsius colder than the daily maximum temperature of the adjacent well-mixed flow of the water body.



(11) "Commission" means the Oregon Environmental Quality Commission.



(12) "Cool-Water Aquatic Life" means aquatic organisms that are physiologically restricted to cool waters, including but not limited to native sturgeon, Pacific lamprey, suckers, chub, sculpins, and certain species of cyprinids (minnows).



(13) "Core Cold-Water Habitat Use" means waters that are expected to maintain temperatures within the range generally considered optimal for salmon and steelhead rearing, or that are suitable for bull trout migration, foraging, and sub-adult rearing that occurs during the summer. These uses are designated on the following subbasin maps set out at OAR 340-041-0101 to 340-041-0340: Figures 130A, 151A, 160A, 170A, 180A, 201A, 220A, 230A, 271A, 286A, 300A, 310A, 320A, and 340A.



(14) "Critical Habitat" means those areas that support rare, threatened, or endangered species or serve as sensitive spawning and rearing areas for aquatic life as designated by the U.S. Fish and Wildlife Service or National Oceanic and Atmospheric Administration-Fisheries pursuant to the Endangered Species Act (16 USC 1531).



(15) "Daily Mean" for dissolved oxygen means the numeric average of an adequate number of data to describe the variation in dissolved oxygen concentration throughout a day, including daily maximums and minimums. For the purpose of calculating the mean, concentrations in excess of 100 percent of saturation are valued at the saturation concentration.



(16) "Department" or "DEQ" means the Oregon State Department of Environmental Quality.



(17) "Designated Beneficial Use" means the purpose or benefit to be derived from a water body as designated by the Water Resources Department or the Water Resources Commission.



(18) "DO" means dissolved oxygen.



(19) "Ecological Integrity" means the summation of chemical, physical, and biological integrity capable of supporting and maintaining a balanced, integrated, adaptive community of organisms having a species composition, diversity, and functional organization comparable to that of the natural habitat of the region.



(20) "Epilimnion" means the seasonally stratified layer of a lake or reservoir above the metalimnion; the surface layer.



(21) "Erosion Control Plan" means a plan containing a list of best management practices to be applied during construction to control and limit soil erosion.



(22) “Estuarine Waters” means all mixed fresh and oceanic waters in estuaries or bays from the point of oceanic water intrusion inland to a line connecting the outermost points of the headlands or protective jetties.



(23) "High Quality Waters" means those waters that meet or exceed levels that are necessary to support the propagation of fish, shellfish, and wildlife; recreation in and on the water; and other designated beneficial uses.



(24) "Hypolimnion" means the seasonally stratified layer of a lake or reservoir below the metalimnion; the bottom layer.



(25) "Industrial Waste" means any liquid, gaseous, radioactive, or solid waste substance or a combination thereof resulting from any process of industry, manufacturing, trade, or business or from the development or recovery of any natural resources.



(26) "In Lieu Fee" means a fee collected by a jurisdiction in lieu of requiring construction of onsite stormwater quality control facilities.



(27) "Intergravel Dissolved Oxygen" (IGDO) means the concentration of oxygen measured in the water within the stream bed gravels. Measurements should be taken within a limited time period before emergence of fry.



(28) "Jurisdiction" means any city or county agency in the Tualatin River and Oswego Lake subbasin that regulates land development activities within its boundaries by approving plats or site plans or issuing permits for land development.



(29) "Land Development" means any human-induced change to improved or unimproved real estate, including but not limited to construction, installation or expansion of a building or other structure; land division; drilling; and site alteration such as land surface mining, dredging, grading, construction of earthen berms, paving, improvements for use as parking or storage, excavation, or clearing.



(30) "Load Allocation (LA)" means the portion of a receiving water's loading capacity that is attributed either to one of its existing or future nonpoint sources of pollution or to natural background sources. Load allocations are best estimates of the loading that may range from reasonably accurate estimates to gross allotments, depending on the availability of data and appropriate techniques for predicting loading. Whenever possible, natural and nonpoint source loads should be distinguished.



(31) "Loading Capacity (LC)" means the greatest amount of loading that a water body can receive without violating water quality standards.



(32) "Low Flow Period" means the flows in a stream resulting primarily from groundwater discharge or base flows augmented from lakes and storage projects during the driest period of the year. The dry weather period varies across the state according to climate and topography. Wherever the low flow period is indicated in Water Quality Management Plans, this period has been approximated by the inclusive months. Where applicable in a waste discharge permit, the low flow period may be further defined.



(33) "Managed Lakes" refers to lakes in which hydrology is managed by controlling the rate or timing of inflow or outflow,



(34) “Marine Waters” means all oceanic, offshore waters outside of estuaries or bays and within the territorial limits of the State of Oregon.



(35) "mg/l" or "mg/L" means milligrams per liter.



(36) "Metalimnion" means the seasonal, thermally stratified layer of a lake or reservoir that is characterized by a rapid change in temperature with depth and that effectively isolates the waters of the epilimnion from those of the hypolimnion during the period of stratification; the middle layer.



(37) "Migration Corridors" mean those waters that are predominantly used for salmon and steelhead migration during the summer and have little or no anadromous salmonid rearing in the months of July and August. These uses are designated on the following subbasin maps set out at OAR 340-041-0101 to 340-041-0340: Tables 101B, and 121B, and Figures 151A, 170A, 300A and 340A.



(38) "Minimum" for dissolved oxygen means the minimum recorded concentration including seasonal and diurnal minimums.



 (39)  “Modified Aquatic Habitat” means waters in which cool or cold-water aquatic communities are absent, limited or substantially degraded due to modifications of the physical habitat, hydrology or water quality. The physical, hydrologic or chemical modifications preclude or limit the attainment of cool or cold water habitat or the species composition that would be expected based on a natural reference stream, and cannot feasibly or reasonably be reversed or abated. 



(3940) "Monthly (30-day) Mean Minimum" for dissolved oxygen means the minimum of the 30 consecutive-day floating averages of the calculated daily mean dissolved oxygen concentration.



(4041) "Natural Conditions" means conditions or circumstances affecting the physical, chemical, or biological integrity of a water of the state that are not influenced by past or present anthropogenic activities. Disturbances from wildfire, floods, earthquakes, volcanic or geothermal activity, wind, insect infestation, and diseased vegetation are considered natural conditions.



(4142) "Natural Thermal Potential" means the determination of the thermal profile of a water body using best available methods of analysis and the best available information on the site-potential riparian vegetation, stream geomorphology, stream flows, and other measures to reflect natural conditions.



(4243) "Nonpoint Sources" means any source of water pollution other than a point source. Generally, a nonpoint source is a diffuse or unconfined source of pollution where wastes can either enter into or be conveyed by the movement of water to waters of the state.



(4344) "Ocean Waters" means all oceanic, offshore waters outside of estuaries or bays and within the territorial limits of Oregon.



(4445) "Outstanding Resource Waters" means those waters designated by the commission where existing high quality waters constitute an outstanding state or national resource based on their extraordinary water quality or ecological values or where special water quality protection is needed to maintain critical habitat areas.



(4546) "Pollution" means such contamination or other alteration of the physical, chemical, or biological properties of any waters of the state, including change in temperature, taste, color, turbidity, silt, or odor of the waters, or such discharge of any liquid, gaseous, solid, radioactive, or other substance into any water of the state that either by itself or in connection with any other substance present can reasonably be expected to create a public nuisance or render such waters harmful, detrimental, or injurious to public health, safety, or welfare; to domestic, commercial, industrial, agricultural, recreational, or other legitimate beneficial uses; or to livestock, wildlife, fish, other aquatic life or the habitat thereof.



(4647) "Point Source" means a discernable, confined, and discrete conveyance, including but not limited to a pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal feeding operation, vessel or other floating craft, or leachate collection system from which pollutants are or may be discharged. Point source does not include agricultural storm water discharges and return flows from irrigated agriculture.



(4748) "Public Water" means the same as "waters of the state".



(4849) "Public Works Project" means any land development conducted or financed by a local, state, or federal governmental body.



(4950) "Reserve Capacity" means that portion of a receiving stream's loading capacity that has not been allocated to point sources or to nonpoint sources and natural background as waste load allocations or load allocations, respectively. The reserve capacity includes that loading capacity that has been set aside for a safety margin and is otherwise unallocated.



(5051) "Resident Biological Community" means aquatic life expected to exist in a particular habitat when water quality standards for a specific ecoregion, basin, or water body are met. This must be established by accepted biomonitoring techniques.



(5152) "Salmon" means chinook, chum, coho, sockeye, and pink salmon.



(5253) "Salmon and Steelhead Spawning Use" means waters that are or could be used for salmon and steelhead spawning, egg incubation, and fry emergence. These uses are designated on the following subbasin maps set out at OAR 340-041-0101 to 340-041-0340: Tables 101B, and 121B, and Figures 130B, 151B, 160B, 170B, 220B, 230B, 271B, 286B, 300B, 310B, 320B, and 340B.



(5354) "Salmon and Trout Rearing and Migration Use" means thermally suitable rearing habitat for salmon, steelhead, rainbow trout, and cutthroat trout as designated on subbasin maps set out at OAR 340-041-0101 to 340-041-0340: Figures 130A, 151A, 160A, 170A, 220A, 230A, 271A, 286A, 300A, 310A, 320A, and 340A.



(5455) "Salmonid or Salmonids" means native salmon, trout, mountain whitefish, and char (including bull trout). For purposes of Oregon water quality standards, salmonid does not include brook or brown trout since they are introduced species.



(5556) "Secondary Treatment" means the following depending on the context:



(a) For "sewage wastes," secondary treatment means the minimum level of treatment mandated by EPA regulations pursuant to Public Law 92-500.



(b) For "industrial and other waste sources," secondary treatment means control equivalent to best practicable treatment (BPT).



(5657) "Seven-Day Average Maximum Temperature" means a calculation of the average of the daily maximum temperatures from seven consecutive days made on a rolling basis.



(5758) "Sewage" means the water-carried human or animal waste from residences, buildings, industrial establishments, or other places together with such groundwater infiltration and surface water as may be present. The admixture with sewage of industrial wastes or wastes, as defined in this rule, may also be considered "sewage" within the meaning of this division.



(5859) "Short-Term Disturbance" means a temporary disturbance of six months or less when water quality standards may be violated briefly but not of sufficient duration to cause acute or chronic effects on beneficial uses.



(5960) "Spatial Median" means the value that falls in the middle of a data set of multiple intergravel dissolved oxygen (IGDO) measurements taken within a spawning area. Half the samples should be greater than and half the samples should be less than the spatial median.



(6061) "SS" means suspended solids.



(6162) "Stormwater Quality Control Facility" means any structure or drainage way that is designed, constructed, and maintained to collect and filter, retain, or detain surface water runoff during and after a storm event for the purpose of water quality improvement. It may also include but is not be limited to existing features such as wetlands, water quality swales, and ponds that are maintained as stormwater quality control facilities.



(6263) "Subbasin" means a fourth-field hydrologic unit as identified by the U.S. Geological Survey.



(6364) "Summer" means June 1 through September 30 of each calendar year.



(6465) "Threatened or Endangered Species" means aquatic species listed as either threatened or endangered under the federal Endangered Species Act (16 USC 1531 et seq. and Title 50 of the Code of Federal Regulations).



(6566) "Total Maximum Daily Load (TMDL)" means the sum of the individual waste load allocations (WLAs) for point sources and load allocations (LAs) for nonpoint sources and background. If receiving water has only one point source discharger, the TMDL is the sum of that point source WLA plus the LAs for any nonpoint sources of pollution and natural background sources, tributaries, or adjacent segments. TMDLs can be expressed in terms of either mass per time, toxicity, or other appropriate measure. If Best Management Practices (BMPs) or other nonpoint source pollution controls make more stringent load allocations practicable, then wasteload allocations can be made less stringent. Thus, the TMDL process provides for nonpoint source control tradeoffs.



(6667) "Toxic Substance" means those pollutants or combinations of pollutants, including disease-causing agents, that after introduction to waters of the state and upon exposure, ingestion, inhalation, or assimilation either directly from the environment or indirectly by ingestion through food chains will cause death, disease, behavioral abnormalities, cancer, genetic mutations, physiological malfunctions (including malfunctions in reproduction), or physical deformations in any organism or its offspring.



(6768) "Wasteload Allocation (WLA)" means the portion of receiving water's loading capacity that is allocated to one of its existing or future point sources of pollution. WLAs constitute a type of water quality-based effluent limitation.



(6869) “Warm-Water Aquatic Life” means the aquatic communities that are adapted to warm-water conditions and do not contain either cold- or cool-water species.



(6970) "Wastes" means sewage, industrial wastes, and all other liquid, gaseous, solid, radioactive, or other substances that may cause or tend to cause pollution of any water of the state.



(7071) "Water Quality Limited" means one of the following:



(a) A receiving stream that does not meet narrative or numeric water quality criteria during the entire year or defined season even after the implementation of standard technology;



(b) A receiving stream that achieves and is expected to continue to achieve narrative or numeric water quality criteria but uses higher than standard technology to protect beneficial uses;



(c) A receiving stream for which there is insufficient information to determine whether water quality criteria are being met with higher-than-standard treatment technology or a receiving stream that would not be expected to meet water quality criteria during the entire year or defined season without higher than standard technology.



(7172) "Water Quality Swale" means a natural depression or wide, shallow ditch that is used to temporarily store, route, or filter runoff for the purpose of improving water quality.



(7273) "Waters of the State" means lakes, bays, ponds, impounding reservoirs, springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, canals, the Pacific Ocean within the territorial limits of the State of Oregon, and all other bodies of surface or underground waters, natural or artificial, inland or coastal, fresh or salt, public or private (except those private waters that do not combine or effect a junction with natural surface or underground waters) that are located wholly or partially within or bordering the state or within its jurisdiction.



(7374) "Weekly (seven-day) Mean Minimum" for dissolved oxygen means the minimum of the seven consecutive-day floating average of the calculated daily mean dissolved oxygen concentration.



(7475) "Weekly (seven-day) Minimum Mean" for dissolved oxygen means the minimum of the seven consecutive-day floating average of the daily minimum concentration. For purposes of application of the criteria, this value will be used as the reference for diurnal minimums.



(7576) "Without Detrimental Changes in the Resident Biological Community" means no loss of ecological integrity when compared to natural conditions at an appropriate reference site or region.



Stat. Auth.: ORS 468.020, 468B.010, 468B.015, 468B.035, 468B.048
Stats. Implemented: ORS 468B.035, 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 3-2004, f. & cert. ef. 5-28-04; DEQ 2-2007, f. & cert. ef. 3-15-07








Basin-Specific Criteria (Umatilla)



340-041-0310 



Beneficial Uses to Be Protected in the Umatilla Basin



(1) Water quality in the Umatilla Basin (see Figure 1) must be managed to protect the designated beneficial uses shown in Table 310A (November 2003April 2012).



(2) Designated fish uses to be protected in the Umatilla Basin are shown in Figures 310A and 310B (November 2003).



Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03








Table 310A



Designated Beneficial Uses



Umatilla Basin



(340-41-0310)



				Beneficial Uses







				Umatilla Subbasin



				Willow Creek Subbasin



				West Division Main Canal – constructed channel3



				West Division Main Canal –overflow channels3







				Public Domestic Water Supply¹



				X



				X



				



				







				Private Domestic Water Supply¹



				X



				X



				



				







				Industrial Water Supply







				X



				X



				X



				X







				Irrigation







				X



				X



				X



				X







				Livestock Watering







				X



				X



				X



				X







				Fish & Aquatic Life²







				X



				X



				



				







				Modified Aquatic Habitat







				



				



				



				X







				Wildlife & Hunting







				X



				X



				X



				X







				Fishing







				X



				X



				



				







				Boating







				X



				X



(at mouth)



				



				







				Water Contact Recreation







				X



				X



				X



				X







				Aesthetic Quality







				X



				X



				X



				X







				Hydro Power







				X



				X



				X



				X







				Commercial Navigation & Transportation



				



				



				



				







				1With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water standards.







				2See also Figures 310A and 310B for fish use designations for this basin. Note: The fish & aquatic life use designations for the West Division Main Canal in this table supersede Figure 310A, which incorrectly identifies Redband trout use in the canal.







				3The West Division Main Canal extends from the point of diversion from the Umatilla River to the confluence with the Columbia River. The canal consists of two segments. The constructed channel segment extends from the Umatilla River 27 miles down gradient to the flow control gate at the end of the concrete structure as it was originally built (concrete-lining was later added to parts of the overflow channels).  The overflow channels segment extends from the lower end of the constructed channel to the outflow to the Columbia River.











	Table produced November, 2003 revised April 2012











340-041-0315



Water Quality Standards and Policies for this Basin 



(1) pH (hydrogen ion concentration). pH values may not fall outside the following range: all Basin streams (other than main stem Columbia River and the West Division Main Canal): 6.5-9.0. When greater than 25 percent of ambient measurements taken between June and September are greater than pH 8.7, and as resources are available according to priorities set by the Department, the Department will determine whether the values higher than 8.7 are anthropogenic or natural in origin.  



(2)  The following criteria apply to the West Division Main Canal and supersede the water quality standards in OAR 340-041-0011 through 340-041-0036:



(a)  Canal waters may not exceed the numeric criteria shown in Table 315. These criteria apply from the uppermost irrigation withdrawal to the confluence with the Columbia River;  



(b)  Toxic substances shall not be present in canal waters in amounts that are likely to singularly or in combination harm the designated beneficial uses of the canal or downstream waters. The presence of substances at naturally occurring levels shall not be considered harmful to the designated uses;



 (c)  Sediment load and particulate size shall not exceed levels that interfere with irrigation or the other designated beneficial uses of the canal;



(d)  The dissolved oxygen criteria contained in OAR 340-041-0016 (4) apply to “overflow channels” segment of the canal to protect the “modified aquatic habitat” use.



(e)  pH values in the “constructed channel” segment of the canal may not fall outside the range of 4.5 to 9.0.



 (f)  pH values in the “overflow channels” segment of the canal may not fall outside the range of 6.5 to 9.0 in order to protect the “modified aquatic habitat” use.



 (23) Minimum Design Criteria for Treatment and control of Sewage Wastes in this Basin:



(a) During periods of low stream flows (approximately April 1 to October 31): Treatment resulting in monthly average effluent concentrations not to exceed 20 mg/l of BOD and 20 mg/l of SS or equivalent control;



(b) During the period of high stream flows (approximately November 1 to April 30): A minimum of secondary treatment or equivalent control and unless otherwise specifically authorized by the Department, operation of all waste treatment and control facilities at maximum practicable efficiency and effectiveness so as to minimize waste discharges to public waters.



Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07



				Table 315



Water Quality Criteria



West Division Main Canal, Umatilla Basin











				Parameter



				For Irrigation



(mg/l, metals as dissolved)



				For Livestock Watering



(mg/l, metals as dissolved)







				Total dissolved solids



				450



				







				Arsenic (inorganic)



				0.1



				0.2







				Beryllium



				0.1



				







				Cadmium



				0.01



				0.05







				Chromium



				0.1



				1







				Copper



				0.2



				0.5







				Lead



				5



				0.1







				Mercury



				



				0.01







				Nickel



				0.2



				







				Selenium



				0.02



				0.05







				Zinc



				2



				25
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The following figures are included for reference only and were not amended with this rulemaking.
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RE: Meeting regarding West Division Main Canal.msg

RE: Meeting regarding West Division Main Canal


			From


			BOROK Aron


			To


			'Labiosa, Rochelle'


			Recipients


			labiosa.rochelle@epa.gov





Hi Rochelle:





 





It looks like we will need a conference line for the call.





 





Can you give me a little bit of an idea of what the question or questions are? Just wondering if it’s something we can resolve without a phone call.





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us





 





From: Labiosa, Rochelle [mailto:labiosa.rochelle@epa.gov] 
Sent: Tuesday, October 14, 2014 9:36 AM
To: BOROK Aron
Subject: RE: Meeting regarding West Division Main Canal





 





Sounds good – thanks Rochelle





 





 





From: BOROK Aron [mailto:Borok.Aron@deq.state.or.us] 
Sent: Tuesday, October 14, 2014 9:06 AM
To: Labiosa, Rochelle
Subject: RE: Meeting regarding West Division Main Canal





 





Call at Deb’s number.





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us





 





From: Labiosa, Rochelle [mailto:labiosa.rochelle@epa.gov] 
Sent: Tuesday, October 14, 2014 8:57 AM
To: BOROK Aron
Subject: RE: Meeting regarding West Division Main Canal





 





10/16 2-3 would work well for us. Should we call you at Deb’s number or set up a conference line? Thanks Aron, Rochelle





 





Rochelle Labiosa, Ph.D.





Office of Water and Watersheds





US EPA, Region 10
1200 Sixth Avenue, Suite 900, MC: OWW-191
Seattle, WA 98101-3140





Ph: 206.553.1172





Fax: (206) 553-0165





 





From: BOROK Aron [mailto:Borok.Aron@deq.state.or.us] 
Sent: Monday, October 13, 2014 8:58 AM
To: Labiosa, Rochelle
Subject: Meeting regarding West Division Main Canal





 





Hi Rochelle,





 





Got your message.  Available times for Debra and me for Oct. 15 and 16 are:





 





10/15: 10-11:30, 1-2, 3-5





10/16:  11-12, 2-3





 





Let me know what works for you.





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us





 










RE: pH correction for the Snake River.msg

RE: pH correction for the Snake River


			From


			BUTCHER Don


			To


			BOROK Aron; NADLER Carl; DOMBROWSKI Tonya


			Cc


			SMITH Duane


			Recipients


			Borok.Aron@deq.state.or.us; NADLER.Carl@deq.state.or.us; Dombrowski.Tonya@deq.state.or.us; SMITH.Duane@deq.state.or.us





Aaron, I don’t know the answer to your question below, but I bet Tonya would.  Tonya?





 





From: BOROK Aron 
Sent: Monday, June 09, 2014 9:08 AM
To: NADLER Carl
Cc: SMITH Duane; BUTCHER Don
Subject: RE: pH correction for the Snake River





 





Yes, they are both 7.0 to 9.0. I should probably slightly revise the language to note that we have used pH criteria for adjacent basins, which are equivalent. 





 





Thanks!





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us





 





From: NADLER Carl 
Sent: Monday, June 09, 2014 8:40 AM
To: BOROK Aron
Cc: SMITH Duane; BUTCHER Don
Subject: RE: pH correction for the Snake River





 





Hi Aron,





I applied the Malheur River Basin pH criteria for the City of Ontario permit.  However, it hasn’t been issued yet, so it probably doesn’t matter.  I think both are 7.0 to 9.0, correct?





-Carl





 





From: BOROK Aron 
Sent: Friday, June 06, 2014 2:49 PM
To: BUTCHER Don
Cc: SMITH Duane; NADLER Carl
Subject: pH correction for the Snake River





 





Don,





 





We are beginning the process of making a rule revision to OAR 340-041-0124 to correct the error that restricts the river miles to which the pH standard for the Snake River occurs.  I wanted to run the following language by you to check if it’s accurate; I’m assuming that despite what was mistakenly in the rule, we’ve been applying the pH standard to the entire main stem Snake River.  Can your staff confirm that this is the case:





 





The proposed rule amendment to OAR 340-041-0124 will not create an impact, as it is correcting an error that occurred during a rulemaking that incorrectly limited application of the pH standard for the Snake River to a portion of the Snake River. DEQ has been applying the standard throughout the Snake River already; thus, there is no impact to the correction.





 





 





Thanks,





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us





 










re pH and the Snake River.msg

re pH and the Snake River


			From


			STURDEVANT Debra


			To


			BOROK Aron


			Recipients


			Borok.Aron@deq.state.or.us





 





 





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: SMITH Duane 
Sent: Friday, January 31, 2014 8:19 AM
To: STURDEVANT Debra
Cc: DOMBROWSKI Tonya; HICKMAN Jane
Subject: RE: H.J. Heinz discharge to Snake River





 





Debra





 





Thanks for the input.





 





I will incorporate your suggestions.





 





Duane





 





 





Duane A. Smith





Senior Permit Specialist





Department of Environmental Quality





Eastern Region-Pendleton





541-278-4607





 





From: STURDEVANT Debra 
Sent: Friday, January 24, 2014 5:34 PM
To: SMITH Duane
Cc: DOMBROWSKI Tonya; HICKMAN Jane
Subject: RE: H.J. Heinz discharge to Snake River





 





Here are a couple suggestions inserted in red below.  I fudged a bit on the commitment to revise the pH standard, but if you think it’s important that we leave it as you had it, let me know.





 





Thanks,





 





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: SMITH Duane 
Sent: Thursday, January 23, 2014 1:59 PM
To: STURDEVANT Debra
Cc: SMITH Duane; DOMBROWSKI Tonya
Subject: H.J. Heinz discharge to Snake River





 





Debra





The rule error regarding the Snake River pH water quality standard will have no impact on the Heinz permit.





 





The pH at the edge of the mixing zone will not be outside of the range of 7.0 to 9.0 while the end of pipe pH remains with the range of 6.0 to 9.0.





 





Please take a look at how I addressed the issue in the Permit Evaluation Report and confirm my judgment that the limit is a WQBEL.





 





Thanks





 





Duane





 





 





 





 








7.2.3  pH (Hydrogen Ion Concentration) Limit Development








The current permit limit for effluent pH (hydrogen ion concentration) is that the H.J. Heinz discharge must always be within the range of 6.0 to 9.0 Standard Units (s.u.).  The current limit was established by consideration of both the Federal BCT guidelines for Frozen Potato Products 40 CFR 407.42 that establish a TBEL for pH of 6.0 to 9.0 and the more restrictive Malheur River Basin Standard for pH ( OAR 340-041-0207(1)) of 7.0 to 9.0.  A mathematical dilution analysis completed during development of the current effluent limitation for pH demonstrates that, after initial mixing in the regulatory mixing zone, the H.J. Heinz effluent discharge, when maintained in the range of 6.0 to 9.0, will not exceed the pH water quality standard of 7.0 to 9.0.  While not defined in the current permit, the fact that there is documentation that water quality violations have no reasonable potential to occur, the TBEL of 6.0 to 9.0 becomes a WQBEL.





 





This evaluation recognizes that the Malheur River Basin Standard for pH is not applicable to the Snake River.  Additionally, this evaluation notes that the current version of OAR at 340-041-0124 erroneously indicates that the Main Stem Snake River water quality standard for pH only applies to the river reach between river miles 260 and 335.   The H.J. Heinz facility discharges to the Snake River at river mile 371.  DEQ staff with knowledge of historical water quality rule changes and revisions state that the parenthetical notation that seems to limit the extent of the Main Stem of the Snake River to that portion of the Snake River between RM 260 and RM 335, is an error.  The error apparently occurred during reformatting of OAR Division 041 in 2003.  Prior to the revision, Main Stem Snake River standards were included within the rules that established standards for four basins adjacent to the Snake River.  Prior to the 2003 reformat of the rules, the pH standards of 7.0 to 9.0 applied to the full extent of the Main Stem of the Snake River was deemed to extend from the upstream to the point where the river no longer that borders the state of Oregon (RM 176 to 409).  DEQ staff familiar with future rulemaking indicate that this error will be corrected during the next scheduled a future rulemaking effort.





 





The potential for the H.J. Heinz discharge to result in water quality violations in the Snake River (values outside the range of 7.0 to 9.0), at the edge of the regulatory mixing zone, was evaluated using the pH element of the DEQ Reasonable Potential Analysis (RPA).   The RPA analysis indicates that while the H.J. Heinz effluent remains with the range of 6.0 to 9.0 there is no potential for  the pH in the Snake River, outside the regulatory mixing zone to fall outside of the range of 7.0 to 9.0..  While an effluent pH range of 6.0 to 9.0 was used in the RPA analysis, recent (2013-January through November) Discharge Monitoring Report (DMR) data indicates that the H.J. Heinz effluent pH ranged from a 6.42 to 8.06, with a median value of 7.39.  During the same period, the 10th percentile value was 7.17 and the 90th percentile value was 7.45.  Snake River pH values (7.8-low and 9.0-high) are from USGS data collected at the USGS Nyssa monitoring station.  See Section 5.2.  There is no other current data available for pH in the Snake River near the H. J. Heinz discharge point.





 





The proposed permit will require that the H.J. Heinz discharge to the Snake River remain within the range of 6.0 to 9.0 s.u. at all times.   The effluent limitation for pH is a WQBEL because it is protective of the both previously listed Main Stem Snake River water quality standard for pH and the pH target level of  a range from 7.0 to 9.0 established by the SR-HR TMDL. 





 





 





Duane A. Smith





Senior Permit Specialist





Department of Environmental Quality





Eastern Region-Pendleton





541-278-4607





 










RE: RM-WQNH3 - add Notes.msg

RE: RM-WQNH3 - add Notes


			From


			HICKMAN Jane


			To


			STURDEVANT Debra


			Cc


			BOROK Aron


			Recipients


			STURDEVANT.Debra@deq.state.or.us; Borok.Aron@deq.state.or.us





Oops, sorry, I got that rule confused with something else. I knew that.  Sorry!





 





From: STURDEVANT Debra 
Sent: Monday, June 23, 2014 9:18 AM
To: HICKMAN Jane
Subject: RE: RM-WQNH3 - add Notes





 





And we have used it in TMDLs for non-temperature parameters, i.e. DO.





 





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: STURDEVANT Debra 
Sent: Monday, June 23, 2014 9:17 AM
To: HICKMAN Jane
Subject: RE: RM-WQNH3 - add Notes





 





Jane, yes -0007 (2) was effective, it’s been in our rules for a very long time.





 





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: HICKMAN Jane 
Sent: Monday, June 23, 2014 9:10 AM
To: STURDEVANT Debra
Cc: BOROK Aron
Subject: RE: RM-WQNH3 - add Notes





 





Debra, Re: 0007(2), the note says it is “no longer effective.”  Unlike the NCC, I don’t think 0007(2) ever was effective, was it?  If not, we should simply say that rule is not effective.  Jane





 





From: STURDEVANT Debra 
Sent: Monday, June 23, 2014 8:48 AM
To: VANDEHEY Maggie; BOROK Aron
Cc: MATZKE Andrea; HICKMAN Jane; WIGAL Jennifer
Subject: RE: RM-WQNH3 - add Notes





 





Great, that will be most visible to the reader.  





Aron will be the lead on the notes and corrections.





Andrea is still the lead on the ammonia update and the overall rulemaking process.





Thank you.





 





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: VANDEHEY Maggie 
Sent: Monday, June 23, 2014 8:35 AM
To: STURDEVANT Debra; BOROK Aron
Cc: MATZKE Andrea; HICKMAN Jane; WIGAL Jennifer
Subject: RE: RM-WQNH3 - add Notes





 





Yes, the respective notes can go right after sections -0007(2) and -0028(8). 





 





 Maggie Vandehey, EIM 





Department of Environmental Quality | 34000





811 SW Sixth Ave., Portland, OR  97204-1390 | vandehey.maggie@deq.state.or.us 





503.229.6878 | In OR 800.452-4011 | 6 503.229.6730





 





The real voyage of discovery consists not in seeking out new landscapes, but in having new eyes.





ATTRIB. MARCEL PROUST, 1871-1922





 





From: STURDEVANT Debra 
Sent: Friday, June 20, 2014 1:58 PM
To: VANDEHEY Maggie; BOROK Aron
Cc: MATZKE Andrea; HICKMAN Jane; WIGAL Jennifer
Subject: RE: RM-WQNH3 - add Notes





 





Maggie and Aron,  I do think we should add the notes of explanation for -0007(2) and -0028(8) as shown below.    I think the original rule language should not be withdrawn, just the note added. Where would this be inserted, at the section or at the end of the rule? I hope it will be right at the section so it is easily visible. 





 





Maggie, I’ll leave it to you and Aron to decide how much you can do and what assistance you need from him.  He will be the standards staff lead for this and for the clean up the Umatilla basin rules for the Hermiston canal, which is also based on EPA disapprovals.





 





Thank you for the note on this and please let me know if this is not clear or you have further questions or suggestions.





 





OAR 340-041-0007(2) 





  Option 1, add approved note to rule





 





NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2).  Consequently, section (2) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  





 





OAR 340-041-0028(8) 





 Option 1, add approved note to rule





 





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: VANDEHEY Maggie 
Sent: Friday, June 20, 2014 1:29 PM
To: STURDEVANT Debra
Cc: MATZKE Andrea; HICKMAN Jane
Subject: RM-WQNH3 - add Notes





 





Debra –





 





Last October, we agreed to add notes to two rule sections in division 41, but now we have other options with the Ammonia rules. I’d be glad to do this work on Monday or Tuesday if you choose to move forward with options 1 or 2 below. I would take care of the rules and the housekeeping discussion in the Notice and Invitation to Comment?





 





OAR 340-041-0007(2) 





  Option 1, add approved note to rule





 





NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2).  Consequently, section (2) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  





 





  Option 2, delete section





 





There are no references in division 041 to this section. If we delete this section, we would have to open rule -0004 because it references a section number that would change as a result of this deletion.  





 





Option 3, do nothing at this time





 





OAR 340-041-0028(8) 





 Option 1, add approved note to rule





 





Option 2, delete section





 





There is one reference to this section. If we delete this section, we would open rules 0002, 0004, 0153 and 0185 because they reference section numbers that would change as a result of the deletion.   





 





(4) "Applicable Criteria" means the biologically based temperature criteria in OAR 340-041-0028(4), the superseding cold water protection criteria in OAR 340-041-0028(11), or the superseding natural condition criteria as described in OAR 340-041-0028(8). The applicable criteria may also be site-specific criteria approved by U.S. EPA. A subbasin may have a combination of applicable temperature criteria derived from some or all of these numeric and narrative criteria. 





 





Option 3, do nothing at this time





 





Let me know which options works for now.





 





Maggie





 





From: VANDEHEY Maggie 
Sent: Wednesday, October 23, 2013 10:59 AM
To: HICKMAN Jane; 'Knudsen Larry'; STURDEVANT Debra
Subject: RE: Note in OARs





 





Are these good to go?





 





NOTE FOR OAR 340-041-0007





 





NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2).  Consequently, section (2) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  





 





 





NOTE FOR OAR 340-041-0028





 





NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0028(8).  Consequently, section (8) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  





 





 





From: HICKMAN Jane 
Sent: Wednesday, October 23, 2013 10:49 AM
To: 'Knudsen Larry'; STURDEVANT Debra; VANDEHEY Maggie
Subject: RE: Note in OARs





 





Larry’s suggested language is fine with me.  Jane





 





From: Knudsen Larry [mailto:Larry.Knudsen@doj.state.or.us] 
Sent: Wednesday, October 23, 2013 10:26 AM
To: HICKMAN Jane; STURDEVANT Debra; VANDEHEY Maggie
Subject: RE: Note in OARs





 





We are kind of walking on a tightrope here.  EPA’s action only has the effect making the rule sections ineffective for purposes of the CWA.  To make the rule sections legally ineffective for purpose of state law, we would need EQC action.  I think the point, though, is these particular rule provisions are really only significant because of the federal programs, so the fact that they remain effective for purposes of state law not really important.    





 





Perhaps the note should be something like:  





 





On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2).  Consequently, section (2) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  





 





I think we would have a separate note for 0028(8) that would have similar language.





 





Larry Knudsen





Senior Assistant Attorney General





1515 S.W. Fifth Avenue, Suite 410





Portland, OR  97219





971.673.1880





 





From: HICKMAN Jane [mailto:HICKMAN.Jane@deq.state.or.us] 
Sent: Wednesday, October 23, 2013 9:18 AM
To: STURDEVANT Debra; VANDEHEY Maggie
Cc: KNUDSEN Larry
Subject: RE: Note in OARs





 





I have a question about whether the phrase “for federal Clean Water Act purposes” will raise questions about which purposes for which the rules are still effective.  Does that phrase add anything?  Subject to Larry’s review, I suggest shortening it up a bit.  Jane  





 





From: STURDEVANT Debra 
Sent: Tuesday, October 22, 2013 4:58 PM
To: VANDEHEY Maggie; HICKMAN Jane
Cc: KNUDSEN Larry
Subject: Note in OARs





 





The rule numbers that need the text are OAR 340-041-0007 (2) and OAR 340-041-0028 (8).





 





Text:





As of August 8, 2013, rule sections OAR 340-041-0007 (2) and OAR 340-041-0028 (8) are no longer effective for federal Clean Water Act purposes.  These water quality criteria were disapproved by EPA As of August 8, 2013, rule sections OAR 340-041-0007 (2) and OAR 340-041-0028 (8) and therefore, may not be used by the state in implementing its water quality programs.  For additional information, see DEQ’s water quality standards web page:  http://www.deq.state.or.us/wq/standards/standards.htm





 





Larry, Jane – any comments on the text?





 





Debra





 





Debra Sturdevant





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: VANDEHEY Maggie 
Sent: Tuesday, October 22, 2013 3:57 PM
To: HICKMAN Jane; STURDEVANT Debra
Subject: RE: permission to update web page





 





Thank you. Please provide the Note text and the rule numbers that need the text.  





 





From: HICKMAN Jane 
Sent: Tuesday, October 22, 2013 3:54 PM
To: VANDEHEY Maggie; STURDEVANT Debra
Subject: RE: permission to update web page





 





Maggie, I happen to know the answer, so here goes:  The provisions EPA disapproved are subsections of a larger rule.  At such time as the EQC revises the larger rule, it is likely the new rule will look entirely different.  In other words, it’s unlikely the EQC would simply repeal the disapproved subsections; they will want to revisit the rest of the rule because it doesn’t work well with the disapproved subsections removed.  





 





Does that respond to your question?  Jane





 





From: VANDEHEY Maggie 
Sent: Tuesday, October 22, 2013 3:48 PM
To: STURDEVANT Debra
Cc: HICKMAN Jane
Subject: RE: permission to update web page





 





Debra,





 





Do you need to repeal an entire rule or rules or are the standards embedded in other rules/tables? 





 





Maggie





 





 





From: STURDEVANT Debra 
Sent: Tuesday, October 22, 2013 2:34 PM
To: VANDEHEY Maggie
Cc: HICKMAN Jane
Subject: FW: permission to update web page





 





Maggie,  There are a couple of water quality standards in our rules that are no longer effective for Clean Water Act purposes because they were disapproved by EPA.  They were adopted in 2004 and just disapproved by EPA in August of this year in response to litigation.  We do not plan to begin rulemaking to revise the standard until fall of 2014.  





 





We have put this information on our water quality standards website, but it seems like it would also be useful to provide that information to the public within the OAR publication.  Is it possible to put an editor’s note or explanation in the rule history foot note in the OARs to provide that information? 





 





Thank you,





Debra





 





 





 





From: Knudsen Larry [mailto:Larry.Knudsen@doj.state.or.us] 
Sent: Monday, October 07, 2013 10:35 AM
To: STURDEVANT Debra
Subject: RE: permission to update web page





 





Debra,  





 





I don’t see a problem with the additions to the website.  I don’t know whether the SOS will allow the insertion of a note to rule when the note is not added during a regular rulemaking.  I don’t think the law prohibits this, but I don’t know what the practice is.  Maggie might know and, if not, we can just ask.





 





Larry Knudsen





Senior Assistant Attorney General





1515 S.W. Fifth Avenue, Suite 410





Portland, OR  97219





971.673.1880





 





From: STURDEVANT Debra [mailto:STURDEVANT.Debra@deq.state.or.us] 
Sent: Monday, October 07, 2013 9:28 AM
To: KNUDSEN Larry
Subject: FW: permission to update web page





 





Larry, do you see any inaccuracies or problems with posting this info. to our website?  The first document is the web page itself, the added language is underlined.  The blue word will be a link to the second document attached here.





 





I also think we should try to insert an editor’s note into the OARs explaining that these provisions are ineffective for federal CWA purposes.  Can you advise me on how to do that or should I ask Maggie?





 





Thanks.





 





Debra





 





Debra Sturdevant





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: STURDEVANT Debra 
Sent: Thursday, October 03, 2013 4:54 PM
To: WIGAL Jennifer
Subject: permission to update web page





 





Want to add attached document as shown in web update attachment.





 





 





Debra





 





Debra Sturdevant





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





*****CONFIDENTIALITY NOTICE*****

This e-mail may contain information that is privileged, confidential, or otherwise exempt from disclosure under applicable law. If you are not the addressee or it appears from the context or otherwise that you have received this e-mail in error, please advise me immediately by reply e-mail, keep the contents confidential, and immediately delete the message and any attachments from your system. 

************************************
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RE: RM-WQNH3: : Larry's comments on editors notes.msg

RE: RM-WQNH3: : Larry's comments on editors notes


			From


			VANDEHEY Maggie


			To


			BOROK Aron


			Recipients


			Borok.Aron@deq.state.or.us





Got it.





 





 





 Maggie Vandehey, EIM 





Department of Environmental Quality | 34000





811 SW Sixth Ave., Portland, OR  97204-1390 | vandehey.maggie@deq.state.or.us 





503.229.6878 | In OR 800.452-4011 | 6 503.229.6730





 





The real voyage of discovery consists not in seeking out new landscapes, but in having new eyes.





ATTRIB. MARCEL PROUST, 1871-1922





 





From: BOROK Aron 
Sent: Tuesday, July 15, 2014 1:25 PM
To: VANDEHEY Maggie; MATZKE Andrea
Cc: STURDEVANT Debra; HICKMAN Jane
Subject: RE: RM-WQNH3: : Larry's comments on editors notes





 





Maggie,





 





We had originally included the edits in -0007 and -0028; however decided not to yesterday after consulting with counsel.  Many of the edits that were proposed for -0002 (Definitions) also are being postponed per our earlier discussion, although some of the more straightforward edits are still in there for the definitions.





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us





 





From: VANDEHEY Maggie 
Sent: Tuesday, July 15, 2014 1:19 PM
To: MATZKE Andrea
Cc: BOROK Aron; STURDEVANT Debra
Subject: RE: RM-WQNH3: : Larry's comments on editors notes





 





Andrea, I think we decided several weeks ago to postpone some of these edits. Deb was going to keep the edits for a future rulemaking when there would be more time to analyze ripple effect of any change.





 





Regards,





 





 Maggie Vandehey, EIM 





Department of Environmental Quality | 34000





811 SW Sixth Ave., Portland, OR  97204-1390 | vandehey.maggie@deq.state.or.us 





503.229.6878 | In OR 800.452-4011 | 6 503.229.6730





 





The real voyage of discovery consists not in seeking out new landscapes, but in having new eyes.





ATTRIB. MARCEL PROUST, 1871-1922





 





From: MATZKE Andrea 
Sent: Tuesday, July 15, 2014 1:12 PM
To: VANDEHEY Maggie
Cc: BOROK Aron; MATZKE Andrea
Subject: FW: RM-WQNH3: : Larry's comments on editors notes





 





Maggie—FYI below. See discussion about housekeeping edits in -0007 and -0028 and concerns about opening up the rule. I believe the decision is that we won’t be making some of the plain English edits per legal counsel. If you have questions, please let Aron or Deb know.





 





Thanks,





Andrea 





 





From: HICKMAN Jane 
Sent: Monday, July 14, 2014 2:15 PM
To: BOROK Aron; STURDEVANT Debra; MATZKE Andrea
Cc: KNUDSEN Larry
Subject: RE: RM-WQNH3: : Larry's comments on editors notes





 





Aron, I think we are limited to option number 1.  The note as written isn’t applicable, because EPA did not specifically disapprove this rule language.  We don’t want to do option 3 for the same reasons we don’t want to make any changes to -0007 and -0028 (don’t want to raise questions about whether the standard should be modified further).  I’m copying Larry to see if he thinks otherwise.  Jane





 





From: BOROK Aron 
Sent: Monday, July 14, 2014 2:02 PM
To: HICKMAN Jane; STURDEVANT Debra; MATZKE Andrea
Subject: RM-WQNH3: : Larry's comments on editors notes





 





I have one additional question.  In doing a cross-reference check, I came across the definition of “applicable criteria,” which is in the general definitions under 340-0041-0002(4):





 





“(4) "Applicable Criteria" means the biologically based temperature criteria in OAR 340-041-0028(4), the superseding cold water protection criteria in OAR 340-041-0028(11), or the superseding natural condition criteria as described in OAR 340-041-0028(8). The applicable criteria may also be site-specific criteria approved by U.S. EPA. A subbasin may have a combination of applicable temperature criteria derived from some or all of these numeric and narrative criteria.”





 





So, the question is should we:





 





1)      Leave this as is, and people will figure out that the NCC is disapproved when referring to the note we are including with the NCC.





2)      Add the same note under the definition.





3)      Delete the portion of the definition referring to the NCC?





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us





 





From: HICKMAN Jane 
Sent: Friday, July 11, 2014 3:51 PM
To: STURDEVANT Debra; MATZKE Andrea; BOROK Aron
Cc: KNUDSEN Larry
Subject: RE: Larry's comments on editors notes





 





I think the preferred option is to include the note and not make any changes to those sections, even housekeeping changes.  That means those few sections won’t look like the rest of the rules in minor ways, but it’s not worth the risk to make those housekeeping changes if someone could claim they constitute a standards amendment.  Jane





 





From: STURDEVANT Debra 
Sent: Friday, July 11, 2014 3:45 PM
To: MATZKE Andrea; BOROK Aron; HICKMAN Jane
Cc: KNUDSEN Larry
Subject: Larry's comments on editors notes





 





I agree that we do not want to open the rule up to amendment.  The only reason we were including them in this rulemaking process is that I thought the answer we got was that we had to add the note via a rulemaking/EQC action.  So please work with Larry and Maggie to either:





1. add the note without opening the temperature rule or the statewide narratives rules for amendment.  If Larry’s opinion is that we can do that, they I imagine we can.  Or





2. do not add the note if we cannot do that without opening the rules.  In this case we’ll just have to put the notes on our website.





 





I am copying Jane as she is trying to help with the APA aspect of rulemaking processes as well.





 





Thanks and keep me posted.





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: MATZKE Andrea 
Sent: Thursday, July 10, 2014 10:31 AM
To: STURDEVANT Debra; BOROK Aron
Subject: FW: RM-WQNH3: Request Review of Ammonia Rulemaking Documents: EPA and DOJ





 





FYI… I also forwarded Larry’s comments to Maggie…





 





From: Knudsen Larry [mailto:larry.knudsen@state.or.us] 
Sent: Thursday, July 10, 2014 9:52 AM
To: MATZKE Andrea
Cc: HICKMAN Jane
Subject: RE: RM-WQNH3: Request Review of Ammonia Rulemaking Documents: EPA and DOJ





 





Andrea,  





 





I have attached comments on the revisions to the toxics rule and tables.  My comments on two general issues set out below.





 





Timing issues associated with EPA approval.  I don’t think there is an elegant solution to the problem of EPA’s delay in approving standard revisions.  Instead, we seem to have only two cumbersome approaches.  One is to keep the existing table and adopt the new table and then specify that the new table (or particular values in the newer table) become applicable upon approval by EPA.  After EPA approves the new criteria, DEQ can repeal the old table as a housekeeping item.  This is probably the preferred solution if DEQ wants to make sure that the more stringent revisions to criteria do not apply independently as a matter of state law [e.g. under CWA Section 401(d)].  





 





The other option is to specify in the rule itself or a note that revised criteria are not applicable for purposes of CWA Section 303(c) unless and until approved by EPA.  You can then have a note that directs readers to a DEQ website that lists which criteria have not been approved by EPA and sets out the old criteria that are still applicable for purposes of Section 303(c).  The information on the website would not be part of the rule itself and changes could be made without going through the rulemaking.  This may be the simplest approach in terms of rulemaking effort and clarity for the public.  But it can create some confusion with respect to how and when a more stringent but unapproved criteria might apply independently as matter of state law.  





 





Maggie Vandehey’s editorial suggestions.  In general, I agree with Maggie’s editorial suggestions, which are mostly designed to provide clarity by casting the rule language in active voice and identifying who is responsible for acting under the rules.  In some cases, though, I think we need to be careful about opening up rules or portions of rules that are potentially subject to EPA review simply to make editorial improvements.  I think this is a particularly important point with respect to 0007 and 0028, where portions of the rules have already been disapproved by EPA, but the disapproved language is not being removed.  





 





Larry Knudsen





Senior Assistant Attorney General





1515 S.W. Fifth Avenue, Suite 410





Portland, OR  97219





971.673.1880





 





From: MATZKE Andrea [mailto:andrea.matzke@state.or.us] 
Sent: Tuesday, July 01, 2014 3:43 PM
To: 'Collins, Kathleen'; 'Knudsen Larry'
Cc: MATZKE Andrea
Subject: FW: RM-WQNH3: Request Review of Ammonia Rulemaking Documents: EPA and DOJ





 





Hi Kathleen and Larry,





 





Attached are the documents for your review.





 





Larry—I think your focus will be on the NOTICE, STARTING RULES and STARTING.TOX TABLES. I have specific comments for you in the first 2 docs.





 





Kathleen—I think your focus will be on all docs except for the INVITATION TO COMMENT.





 





Thanks!





 





Andrea Matzke, MPH





OR DEQ | Water Quality Standards & Assessment | 503-229-5384





 





 





From: MATZKE Andrea 
Sent: Tuesday, July 01, 2014 3:30 PM
To: STURDEVANT Debra; BOHABOY Spencer; BOROK Aron; VANDEHEY Maggie; BLOOM James; HICKMAN Jane; 'Knudsen Larry'; 'Collins, Kathleen'; BURKHART Robert
Cc: MATZKE Andrea
Subject: RM-WQNH3: Request Review of Ammonia Rulemaking Documents





 





Hi All,





 





I am requesting your review of 5 rulemaking documents. This rulemaking contains:





 





1.       Revisions to freshwater ammonia criteria





2.       Correct an error in the basin-specific pH standard for the main stem Snake River. 





3.       Add notes indicating EPA disapproval of the narrative natural conditions criterion in OAR 340-041-0007(2) and the natural conditions criterion for temperature in OAR-340-041-0028(8).





4.       Amend the Umatilla Basin-specific standards and uses to incorporate EPA’s partial disapproval of DEQ’s site-specific criteria and use designations for the West Division Main Canal.





 





Comments are due no later than July 11 by COB. These documents are in Sharepoint. Kathleen and Larry--I will send you the documents separately since you do not have access to our Sharepoint site.





 





Instructions for Accessing Documents





 





§  Go to the Ammonia Sharepoint folder: http://deqsps/programs/rulemaking/wq/ammonia/default.aspx





§  Click on the 1-Planning folder. Under the Team Review, the first 3 docs as indicated below w/ arrows are the docs to review





 





  





 





§  Click BACK arrow to access the other 2 docs under 4-Public Notice folder. Under the Team Review, the 2 docs as indicated below w/ arrows are the docs to review





 





 





 





 





 





Instructions for Reviewing Documents





 





§  To maintain version history in a Sharepoint document, always make your comments and edits in the one document you’re reviewing, rather than saving a copy w/ your edits and then uploading the docs to Sharepoint. Maggie has included directions on maintaining version histories in the link above (link not active in this email). In Sharepoint, you can then go back to access all versions of the document by selecting the version history button. 





§  Check out the document so that you can make edits. Make your edits, comments, etc. in redline. Once completed, close out of the document by hitting the “X” at the top right hand corner of your document.





§  It will prompt you to save the file and check it back in. Another prompt will come up that indicates if it’s a minor or major version and to add comments. Save it as a minor version, which will probably be the default, and then add your comments—e.g. “comments from Spencer”. This way everyone’s comments get added to one document, but we can also go back to previous versions. 





 





 





Other important information





 





§  Check in the document once you have completed your review. Otherwise, other reviewers cannot make edits





§  Do start your review as early as possible—waiting until the end of the review period may cause review bottlenecks since only one person can edit a document at any one time 





§  Contributing Team Members—Do look for comments or questions I or Maggie have for you as part of this review.





§  Per APA requirements, Maggie did a “plain English” review—i.e. For any rule that is revised, DEQ must review the entire rule for plain English (for example, in this sentence I would not have used “per” or “i.e.”!). This is why you see more redline than just the revisions we are proposing.  





 





 





Thanks in advance for your time in reviewing these documents. If you have any questions, please let me know. I will be out of the office from tomorrow afternoon through Friday, but will be returning on Monday.





 





Andrea





 





 





*****CONFIDENTIALITY NOTICE*****

This e-mail may contain information that is privileged, confidential, or otherwise exempt from disclosure under applicable law. If you are not the addressee or it appears from the context or otherwise that you have received this e-mail in error, please advise me immediately by reply e-mail, keep the contents confidential, and immediately delete the message and any attachments from your system. 

************************************
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RE: RM-WQNH3: Characterization of SNC/NCC notes in public notice.msg

RE: RM-WQNH3: Characterization of SNC/NCC notes in public notice


			From


			BOROK Aron


			To


			HICKMAN Jane


			Recipients


			HICKMAN.Jane@deq.state.or.us





Thanks, Jane





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us





 





From: HICKMAN Jane 
Sent: Wednesday, July 23, 2014 4:21 PM
To: BOROK Aron
Cc: MATZKE Andrea; STURDEVANT Debra; VANDEHEY Maggie
Subject: RE: RM-WQNH3: Characterization of SNC/NCC notes in public notice





 





Aron, I’ve made some suggested edits below.  Thanks for letting me review.  Jane





 





From: BOROK Aron 
Sent: Wednesday, July 23, 2014 4:07 PM
To: HICKMAN Jane
Cc: MATZKE Andrea; STURDEVANT Debra; VANDEHEY Maggie
Subject: RM-WQNH3: Characterization of SNC/NCC notes in public notice





 





Hi Jane:





I wanted to run the sections in the Public Notice document by you to make sure that I’m appropriately characterizing the notes that we are adding underneath the SNC and NCC.  





Underneath the “summary” section, I’ve use the following text:





“In addition, DEQ is adding notes clarifying putting the reader on notice that EPA disapproved the statewide natural conditions criterion in OAR 340-041-0007(2) and the natural conditions criterion for temperature in OAR-340-041-0028(8).  As these are simply clarifying notes and not amendments changes to any rules, DEQ is not taking accepting public comments on these additionsnotes.”





Later on, in the “Statement of need,” I have the following:





“Statewide and temperature natural conditions criterion notes





The proposed rule would add DEQ has added editorial notes following to OAR 340-041-0007(2) for (the statewide narrative natural conditions criteria) and to OAR 340-041-0028(8) for (the natural conditions criterion for temperature). On Aug. 8, 2013, EPA disapproved these rule sections because of a March 2012 U.S. District Court court decision. The notes explain that because these provisions were disapproved by the EPA, they are not effective for Clean Water Act purposes and cannot be used for issuing certifications under CWA Section 401, wastewater discharge permits under CWA Section 402, or total maximum daily loads under CWA section 303(d). “





 





Do you think the language is accurate/appropriate?





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us





 










RE: RM-WQNH3: EPA Comments on preliminary documents for rulemaking.msg

RE: RM-WQNH3: EPA Comments on preliminary documents for rulemaking


			From


			BOROK Aron


			To


			STURDEVANT Debra


			Recipients


			STURDEVANT.Debra@deq.state.or.us





Debra,





 





Just to follow up, I looked back at the EPA TSD for the WDMC rulemaking. Both the first sentence of 2(b), the narrative toxics criterion and 2(c), the sediment criterion for irrigation, were approved for the entire WDMC. I agree that we should remove the sentence regarding how the criteria supersede the “water + org” criteria, but I don’t think we can say that subsection (2) only applies to the constructed channel, as it would remove criteria applicable to the whole canal that were approved by EPA.





 





3.1.3 EPA’s Partial Approval and Partial Disapproval of the Provision at OAR 340-041-





0315(2) (b) as it Applies to the Entire West Division Main Canal





EPA Action





EPA is approving and disapproving, in part, the provision at OAR 340-041-0315(2) (b), which





states:





“(b) Toxic substances shall not be present in canal waters in amounts that are likely to





singularly or in combination harm the designated beneficial uses of the canal or





downstream waters. The presence of substances at naturally occurring levels shall not be





considered harmful to the designated uses;





Specifically, the EPA is approving the first sentence and disapproving the second sentence of





this provision as it applies to the entire WDMC.





 





3.1.4 EPA’s Approval of OAR 340-041-0315(2)(c) as it Applies to the Entire West Division





Main Canal





EPA Action





EPA approves Oregon’s regulation at OAR 340-041-0315(2)(c), which states:





(c)“Sediment load and particulate size shall not exceed levels that interfere with





irrigation or the other designated beneficial uses of the canal;”





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us





 





From: STURDEVANT Debra 
Sent: Wednesday, July 30, 2014 11:45 AM
To: BOROK Aron
Subject: FW: RM-WQNH3: EPA Comments on preliminary documents for rulemaking





 





Aron, Bill is correct, the second sentence is important. The table 315 criteria do not apply between the diversion from the Umatilla R. and the uppermost irrigation withdrawal.  They apply beginning at the uppermost irrigation withdrawal.  That is because they are there to protect irrigation use and at times of the year there is little water in the upper section of the canal when the Umatilla diversion is turned off and Columbia R. water is pumped in further downstream.  There is no need to meet these values in that section of the canal at that time, which would have very little flow.





 





Please come see me if this isn’t making sense and I’ll try to explain better.





 





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: Beckwith, William [mailto:Beckwith.William@epa.gov] 
Sent: Tuesday, July 29, 2014 9:31 PM
To: BOROK Aron
Cc: MATZKE Andrea; STURDEVANT Debra; Labiosa, Rochelle; Collins, Kathleen; Chung, Angela
Subject: RE: RM-WQNH3: EPA Comments on preliminary documents for rulemaking





 





The second sentence at 2(a) specifies that the criteria in Table 315 are not applicable in the constructed channel until “the uppermost irrigation withdrawal,” as was originally adopted by ODEQ.  At the time of adoption that did not represent the entire constructed channel, at least as I understood.  I presume ODEQ wants to preserve that?  Even if the answer is yes, 2(a) probably could be written in one sentence.  Maybe the following, for example:





 





 (a) “Constructed channel” waters may not exceed the numeric criteria shown in Table 315 from the uppermost irrigation withdrawal to the end of the “constructed channel” segment of the canal.





 





From: BOROK Aron [mailto:Borok.Aron@deq.state.or.us] 
Sent: Tuesday, July 29, 2014 4:02 PM
To: Beckwith, William
Cc: MATZKE.Andrea@deq.state.or.us; STURDEVANT Debra; Labiosa, Rochelle; Collins, Kathleen; Chung, Angela
Subject: RE: RM-WQNH3: EPA Comments on preliminary documents for rulemaking





 





Bill,





 





I have a couple of small edits.  Also, I wonder if it’s necessary to have the second sentence in (2)(a) given we’ve already limited it to the “constructed channel.





 





Aron





 





(2) Except as limited to the “constructed channel,” the following criteria apply to the entire West Division Main Canal. These criteria supersede the water quality standards in OAR 340-041-0011 through 340-041-0036 for the “constructed channel” segment of the canal. These criteria only supersede the human health criteria for the consumption of water + organisms at OAR 340-041-0033(4), Table 40 for the “overflow channels” segment of the canal. 





(a) “Constructed channel” waters may not exceed the numeric criteria shown in Table 315. These criteria apply from the uppermost irrigation withdrawal to the confluence with the Columbia River end of the “constructed channel” segment of the canal. 





(b) Toxic substances must not be present in canal waters in amounts likely to singularly or in combination harm the designated beneficial uses of the canal or downstream waters. The presence of substances at naturally occurring levels shall not be considered harmful to the designated uses; 





(c) Sediment load and particulate size shall not exceed levels that interfere with irrigation or the other designated beneficial uses of the canal; 





(d) The dissolved oxygen criteria contained in OAR 340-041-0016 (4) apply to “overflow channels” segment of the canal to protect the “modified aquatic habitat” use. 





(e)(d) pH values in the “constructed channel” segment of the canal may not fall outside the range of 4.5 to 9.0. 





(f) pH values in the “overflow channels” segment of the canal may not fall outside the range of 6.5 to 9.0 in order to protect the “modified aquatic habitat” use. 





 





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us





 





From: Beckwith, William [mailto:Beckwith.William@epa.gov] 
Sent: Tuesday, July 29, 2014 2:33 PM
To: BOROK Aron
Cc: MATZKE Andrea; STURDEVANT Debra; Labiosa, Rochelle; Collins, Kathleen; Chung, Angela
Subject: RE: RM-WQNH3: EPA Comments on preliminary documents for rulemaking





 





To clarify, EPA’s suggested edits are in black underline and strikeout.





 





From: Beckwith, William 
Sent: Tuesday, July 29, 2014 2:28 PM
To: 'BOROK Aron'
Cc: MATZKE.Andrea@deq.state.or.us; STURDEVANT Debra; Labiosa, Rochelle; Collins, Kathleen; Chung, Angela
Subject: RE: RM-WQNH3: EPA Comments on preliminary documents for rulemaking





 





Aron – Following-up on our telephone conversation today, below, in underline and strikeout, are suggested edits to clarify the draft regulatory language in your 7/21/14 email.  I also added a sentence to address the approved removal of the human health criteria for consumption of orgs + water for the overflow channels.  I could not see how that was reflected in your language.  Nevertheless, ODEQ is free to retain those criteria for the overflow channels segment if desired.  Also flagged, in green, what appears to be a typo/incomplete language.





 





Hope this helps.





 





Thanks 





 





-Bill





206-553-2495





 





From: BOROK Aron [mailto:Borok.Aron@deq.state.or.us] 
Sent: Monday, July 21, 2014 3:43 PM
To: Collins, Kathleen; Beckwith, William
Cc: MATZKE.Andrea@deq.state.or.us; STURDEVANT Debra; Labiosa, Rochelle
Subject: RE: RM-WQNH3: EPA Comments on preliminary documents for rulemaking





 





Kathleen and Bill:





 





Would the following highlighted language work to address the concern that raised regarding 340-041-0315(2):





 





Except where limited to the constructed channel, tThe following criteria apply to the West Division Main Canal. Criteria that apply to For the “constructed channel” segment of the canal, these criteria supersede the water quality standards in OAR 340-041-0011 through 340-041-0036.  For the “overflow channels” segment of the canal, only the human health criteria for the consumption of water + organisms at OAR 340-041-0033(4) Table 40 are superseded: 





(a) The “constructed channel” Canal waters may not exceed the numeric criteria shown in Table 315. These criteria apply from the uppermost irrigation withdrawal to the confluence with the Columbia River end of the “constructed channel” segment of the canal. 





(b) Toxic substances must not be present in canal waters in amounts, singularly or in combination, e likely to harm [from EPA, typo?]  the designated beneficial uses of the canal or downstream waters. The presence of substances at naturally occurring levels shall not be considered harmful to the designated uses; 





(c) Sediment load and particulate size shall not exceed levels that interfere with irrigation or the other designated beneficial uses of the canal; 





(d) The dissolved oxygen criteria contained in OAR 340-041-0016 (4) apply to “overflow channels” segment of the canal to protect the “modified aquatic habitat” use. 





(e)(d) pH values in the “constructed channel” segment of the canal may not fall outside the range of 4.5 to 9.0. 





(f) pH values in the “overflow channels” segment of the canal may not fall outside the range of 6.5 to 9.0 in order to protect the “modified aquatic habitat” use. 





 





 





Thanks,





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us





 





From: MATZKE Andrea 
Sent: Monday, July 21, 2014 11:39 AM
To: STURDEVANT Debra; BOROK Aron; VANDEHEY Maggie; BOHABOY Spencer; HICKMAN Jane
Cc: MATZKE Andrea
Subject: RM-WQNH3: EPA Comments on preliminary documents for rulemaking





 





From: Collins, Kathleen [mailto:collins.kathleen@epa.gov] 
Sent: Friday, July 18, 2014 10:20 AM
To: MATZKE Andrea
Cc: Labiosa, Rochelle
Subject: Comments on preliminary documents for rulemaking





 





Hi Andrea,





 





First, thanks again for giving us extra time to provide you with comments.   





 





I inserted my comments into the above documents.  Most suggestions are clarification/editorial. But there are a few issues I wanted to highlight, they are as follows:





 





·       The wording in provision 340-041-0315(2) (i.e., The following criteria apply to the West Division Main Canal and supersede the water quality standards in OAR 340-041-0011 through 340-041-0036:) is not consistent with the disapproval portion of our Hermiston action.  With the exception of the human health criteria for consumption of orgs + water, 340-041-0011 through 340-041-0036 are not superseded for the overflow channels, as a result of our action.  





 





This language should be re-written to accurately characterize the appropriate criteria applicable to each section of the canal. 





 





·       New Note for SNC and NCC





We suggest that the notes at the end of the SNC and NCC provision be simplified to read:  





NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2). Consequently, section (2) is no longer effective as a water quality criterion for purposes of the Clean Water Act. 





 





By adding specificity to this language, gaps may be inadvertently created as to when the criterion may apply.  For example, states may waive certification at their discretion which means that it is possible that someone may think the provision might be used  if the state waived its right to certification.





 





·       We request that the definition for IGDO (definition #27) not be revised at this time because the Services are in the midst of ESA consultation and the edit may slightly change the meaning.





 





·       Toxic Criteria Table





It would be helpful to include a footnote in the toxics table to clarify where the fish use maps can be found ( some suggested language has been added into the text).





 





·       Ammonia TSD document





In the ammonia TSD I just had one clarification to make on the bottom of page 17.  





 





Generally, the majority of Oregon’s waterbodies support salmonid use. According to OAR 340-041-0002(54): “Salmonid or Salmonids" means native salmon, trout, mountain whitefish and char including bull trout. For purposes of Oregon water quality standards, salmonid does not include brook or brown trout because they are introduced species.” The fish use category of “cool water species” does not support any salmonid use. Therefore, the most stringent acute criterion would apply, and the only situation where the ammonia criteria based on “salmonids not present” (i.e., the less stringent acute criterion) could be applied would be waterbodies designated as “cool water species” (such as highly alkaline and saline lakes in Goose and Summer Lake subbasin) or where only brook or brown trout are present. Because mussels were more sensitive than salmonid species in chronic toxicity tests, salmonid presence/absence criteria were not developed for the chronic criteria. 





 





Also, the insertion of the phrase “…or where only brook or brown trout are present” is confusing since the maps don’t have a “brook and brown trout” designated use (I assume that the maps were not developed based on the presence or absence of brook or brown trout – since these species are excluded in your definition of salmonids – so it would seem that the maps should be applicable and don’t really need further explanation).  It might make the document more clear if this phrase was deleted.  





 





 





 





 





 





Kathleen Collins





U.S. Environmental Protection Agency 





1200 Sixth Ave, Suite 900, OWW-131





Seattle, WA 98101





Phone:    206-553-2108





 










RE: RM-WQNH3: RE: Larry's comments on editors notes.msg

RE: RM-WQNH3: RE: Larry's comments on editors notes


			From


			STURDEVANT Debra


			To


			BOROK Aron


			Cc


			STURDEVANT Debra


			Recipients


			Borok.Aron@deq.state.or.us; STURDEVANT.Debra@deq.state.or.us





Aron, please make sure you coordinate with Maggie on this. And please double check with Larry and Jane so that we are very clear what the “action” is here and how to characterize when we go to public comment (I assume no public comment on this) and when we recommend it to the EQC.





 





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: BOROK Aron 
Sent: Monday, July 14, 2014 10:49 AM
To: HICKMAN Jane; STURDEVANT Debra; MATZKE Andrea
Cc: KNUDSEN Larry
Subject: RM-WQNH3: RE: Larry's comments on editors notes





 





OK.  Based on these comments, I’ve removed all changes to 0007 and 0028 with the exception of the note. 





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us





 





From: HICKMAN Jane 
Sent: Friday, July 11, 2014 3:51 PM
To: STURDEVANT Debra; MATZKE Andrea; BOROK Aron
Cc: KNUDSEN Larry
Subject: RE: Larry's comments on editors notes





 





I think the preferred option is to include the note and not make any changes to those sections, even housekeeping changes.  That means those few sections won’t look like the rest of the rules in minor ways, but it’s not worth the risk to make those housekeeping changes if someone could claim they constitute a standards amendment.  Jane





 





From: STURDEVANT Debra 
Sent: Friday, July 11, 2014 3:45 PM
To: MATZKE Andrea; BOROK Aron; HICKMAN Jane
Cc: KNUDSEN Larry
Subject: Larry's comments on editors notes





 





I agree that we do not want to open the rule up to amendment.  The only reason we were including them in this rulemaking process is that I thought the answer we got was that we had to add the note via a rulemaking/EQC action.  So please work with Larry and Maggie to either:





1. add the note without opening the temperature rule or the statewide narratives rules for amendment.  If Larry’s opinion is that we can do that, they I imagine we can.  Or





2. do not add the note if we cannot do that without opening the rules.  In this case we’ll just have to put the notes on our website.





 





I am copying Jane as she is trying to help with the APA aspect of rulemaking processes as well.





 





Thanks and keep me posted.





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: MATZKE Andrea 
Sent: Thursday, July 10, 2014 10:31 AM
To: STURDEVANT Debra; BOROK Aron
Subject: FW: RM-WQNH3: Request Review of Ammonia Rulemaking Documents: EPA and DOJ





 





FYI… I also forwarded Larry’s comments to Maggie…





 





From: Knudsen Larry [mailto:larry.knudsen@state.or.us] 
Sent: Thursday, July 10, 2014 9:52 AM
To: MATZKE Andrea
Cc: HICKMAN Jane
Subject: RE: RM-WQNH3: Request Review of Ammonia Rulemaking Documents: EPA and DOJ





 





Andrea,  





 





I have attached comments on the revisions to the toxics rule and tables.  My comments on two general issues set out below.





 





Timing issues associated with EPA approval.  I don’t think there is an elegant solution to the problem of EPA’s delay in approving standard revisions.  Instead, we seem to have only two cumbersome approaches.  One is to keep the existing table and adopt the new table and then specify that the new table (or particular values in the newer table) become applicable upon approval by EPA.  After EPA approves the new criteria, DEQ can repeal the old table as a housekeeping item.  This is probably the preferred solution if DEQ wants to make sure that the more stringent revisions to criteria do not apply independently as a matter of state law [e.g. under CWA Section 401(d)].  





 





The other option is to specify in the rule itself or a note that revised criteria are not applicable for purposes of CWA Section 303(c) unless and until approved by EPA.  You can then have a note that directs readers to a DEQ website that lists which criteria have not been approved by EPA and sets out the old criteria that are still applicable for purposes of Section 303(c).  The information on the website would not be part of the rule itself and changes could be made without going through the rulemaking.  This may be the simplest approach in terms of rulemaking effort and clarity for the public.  But it can create some confusion with respect to how and when a more stringent but unapproved criteria might apply independently as matter of state law.  





 





Maggie Vandehey’s editorial suggestions.  In general, I agree with Maggie’s editorial suggestions, which are mostly designed to provide clarity by casting the rule language in active voice and identifying who is responsible for acting under the rules.  In some cases, though, I think we need to be careful about opening up rules or portions of rules that are potentially subject to EPA review simply to make editorial improvements.  I think this is a particularly important point with respect to 0007 and 0028, where portions of the rules have already been disapproved by EPA, but the disapproved language is not being removed.  





 





Larry Knudsen





Senior Assistant Attorney General





1515 S.W. Fifth Avenue, Suite 410





Portland, OR  97219





971.673.1880





 





From: MATZKE Andrea [mailto:andrea.matzke@state.or.us] 
Sent: Tuesday, July 01, 2014 3:43 PM
To: 'Collins, Kathleen'; 'Knudsen Larry'
Cc: MATZKE Andrea
Subject: FW: RM-WQNH3: Request Review of Ammonia Rulemaking Documents: EPA and DOJ





 





Hi Kathleen and Larry,





 





Attached are the documents for your review.





 





Larry—I think your focus will be on the NOTICE, STARTING RULES and STARTING.TOX TABLES. I have specific comments for you in the first 2 docs.





 





Kathleen—I think your focus will be on all docs except for the INVITATION TO COMMENT.





 





Thanks!





 





Andrea Matzke, MPH





OR DEQ | Water Quality Standards & Assessment | 503-229-5384





 





 





From: MATZKE Andrea 
Sent: Tuesday, July 01, 2014 3:30 PM
To: STURDEVANT Debra; BOHABOY Spencer; BOROK Aron; VANDEHEY Maggie; BLOOM James; HICKMAN Jane; 'Knudsen Larry'; 'Collins, Kathleen'; BURKHART Robert
Cc: MATZKE Andrea
Subject: RM-WQNH3: Request Review of Ammonia Rulemaking Documents





 





Hi All,





 





I am requesting your review of 5 rulemaking documents. This rulemaking contains:





 





1.      Revisions to freshwater ammonia criteria





2.      Correct an error in the basin-specific pH standard for the main stem Snake River. 





3.      Add notes indicating EPA disapproval of the narrative natural conditions criterion in OAR 340-041-0007(2) and the natural conditions criterion for temperature in OAR-340-041-0028(8).





4.      Amend the Umatilla Basin-specific standards and uses to incorporate EPA’s partial disapproval of DEQ’s site-specific criteria and use designations for the West Division Main Canal.





 





Comments are due no later than July 11 by COB. These documents are in Sharepoint. Kathleen and Larry--I will send you the documents separately since you do not have access to our Sharepoint site.





 





Instructions for Accessing Documents





 





§  Go to the Ammonia Sharepoint folder: http://deqsps/programs/rulemaking/wq/ammonia/default.aspx





§  Click on the 1-Planning folder. Under the Team Review, the first 3 docs as indicated below w/ arrows are the docs to review





 





  





 





§  Click BACK arrow to access the other 2 docs under 4-Public Notice folder. Under the Team Review, the 2 docs as indicated below w/ arrows are the docs to review





 





 





 





 





 





Instructions for Reviewing Documents





 





§  To maintain version history in a Sharepoint document, always make your comments and edits in the one document you’re reviewing, rather than saving a copy w/ your edits and then uploading the docs to Sharepoint. Maggie has included directions on maintaining version histories in the link above (link not active in this email). In Sharepoint, you can then go back to access all versions of the document by selecting the version history button. 





§  Check out the document so that you can make edits. Make your edits, comments, etc. in redline. Once completed, close out of the document by hitting the “X” at the top right hand corner of your document.





§  It will prompt you to save the file and check it back in. Another prompt will come up that indicates if it’s a minor or major version and to add comments. Save it as a minor version, which will probably be the default, and then add your comments—e.g. “comments from Spencer”. This way everyone’s comments get added to one document, but we can also go back to previous versions. 





 





 





Other important information





 





§  Check in the document once you have completed your review. Otherwise, other reviewers cannot make edits





§  Do start your review as early as possible—waiting until the end of the review period may cause review bottlenecks since only one person can edit a document at any one time 





§  Contributing Team Members—Do look for comments or questions I or Maggie have for you as part of this review.





§  Per APA requirements, Maggie did a “plain English” review—i.e. For any rule that is revised, DEQ must review the entire rule for plain English (for example, in this sentence I would not have used “per” or “i.e.”!). This is why you see more redline than just the revisions we are proposing.  





 





 





Thanks in advance for your time in reviewing these documents. If you have any questions, please let me know. I will be out of the office from tomorrow afternoon through Friday, but will be returning on Monday.





 





Andrea





 





 





*****CONFIDENTIALITY NOTICE*****

This e-mail may contain information that is privileged, confidential, or otherwise exempt from disclosure under applicable law. If you are not the addressee or it appears from the context or otherwise that you have received this e-mail in error, please advise me immediately by reply e-mail, keep the contents confidential, and immediately delete the message and any attachments from your system. 

************************************








image002.png










image003.jpg


9 Category : Team Review (5)

7]

eeew @

% Add document

‘Ammonia Techical Support Document-1.01 use tis

STARTING. TOX TABLES 30, 31 40 340-041-0033_effec
Sord 18, 2014

sTaRTING RULES

W, soEouE

WQHH).CONSIDERATIONS

WQHHI RESOURCES

“Techricalsupport document for

‘ammoni revisions

oniginal ke from OAR








image004.jpg


‘Shared Ammonia

Referances & Resaarch

& Recycle 8
34 te Comtent

Version History Instructions

Shared Ammonia Rulemaking Documents

ooes Ty

Name

3 Category : Team Review (2)

5 a
2 a

# add document

INVITATION.TO.COMMENT

NoTice

Tt

Rule Proposal Announcement

Checked out To










FW: Snake River criteria.msg

FW: Snake River criteria


			From


			STURDEVANT Debra


			To


			BOROK Aron


			Recipients


			Borok.Aron@deq.state.or.us





 





 





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: STURDEVANT Debra 
Sent: Wednesday, March 07, 2012 11:24 AM
To: NADLER Carl
Cc: URBANOWICZ Karla; WIGAL Jennifer; ADES Dennis R
Subject: RE: Snake River criteria





 





My interpretation is that the pH criterion for the entire Snake River main stem along the Oregon border is 7.0 to 9.0.  According to Table 121A, that is river miles 176 to 409.





 





The basin specific criteria in 340-041-0124 specifies a pH criterion for the main stem Snake River, but the river miles in the parentheses are for just the powder/burnt basin section.  Prior to the 2003 rule amendment, when all the standards were by basin, the main stem Snake was divided into sections and included in the basin rules for 4 basins.  In 2003, the main stem Columbia and Snake Rivers were separated and pulled into their own rules separate from the tributary basins.  It appears that the language for pH was probably cut and pasted from the powder basin rule and the river miles were not corrected.





 





The current pH criteria for the, Malheur and Owyhee basins are 7.0 to 9.0.   The criteria for the Powder and Grande Ronde basins for “all basin streams (other than main stem Snake River) is 6.5 – 9.0.   





 





Previous to 2003, the Powder and Grande Ronde rules specified a pH criteria for the main stem Snake within those basins  of 7.0 – 9.0.  The 2003 rule revisions did not intend to change that; we were not revising pH criteria at that time.





 





Therefore,  I think the most reasonable interpretation of our standards is that the pH criterion for the entire main stem Snake River is 7.0 – 9.0.  And the river miles in OAR 340-041-0124 need to be changed to include the full length in Oregon.





 





Hope this helps.  Let me know if you have any questions.





Debra





 





 





From: URBANOWICZ Karla 
Sent: Wednesday, March 07, 2012 9:02 AM
To: STURDEVANT Debra
Cc: NADLER Carl; WIGAL Jennifer; ADES Dennis R
Subject: Snake River criteria





 





Hi Deb –





Can you relay to Carl Nadler your information about what the Snake River water quality standards are and what should be applied in permits?





Since some of the permits in that area are scheduled for review in 2013, it would be good to clarify that. Sounds like there needs to be some corrections to the OARs.





Thanks





 





Karla Urbanowicz





Water Quality Assessment Coordinator
Oregon Department of Environmental Quality
811 SW Sixth Ave.
Portland, OR  97204
503-229-6099
urbanowicz.karla@deq.state.or.us





 










FW: Snake River pH question.msg

FW: Snake River pH question


			From


			STURDEVANT Debra


			To


			BOROK Aron


			Recipients


			Borok.Aron@deq.state.or.us





 





 





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: STURDEVANT Debra 
Sent: Friday, January 17, 2014 2:05 PM
To: DOMBROWSKI Tonya
Cc: HICKMAN Jane
Subject: RE: Snake River pH question





 





Tonya,  I talked this over with Jane Hickman and here is what I’m thinking.  The pH criterion of 7-9 clearly applied to the entire Snake R. main stem bordering Oregon prior to the reformatting of our rules in 2003.  It is also evident that the intent of the reformatting was to include the specific criteria for the Columbia and Snake River main stems into their own rules, rather than having the criteria for these rivers divided amongst multiple basins.  For example, in the pre-2003 rules, the criteria for the Snake R. were included in 4 different basin rules.  It appears that during that reformatting, the wording from the former Powder Basin rule was copied into the rule for the Snake R. main stem and the river miles were not corrected to reflect the full main stem.  That was an error.





 





One option is to go ahead and give a permit limit as needed based on applying a pH criterion of 7-9 under the interpretation that it applies to the full Snake R. main stem, as implied in the rule if the parenthetical was not there and because there are no criteria stated for the remaining river miles – indicating the error.  We have no other rivers in the state where no pH criterion is applicable and it would be add for a permit to not have to address this basic water quality parameter.





 





The we will put it on our list to correct at the next opportunity.





Perhaps the permit writer can speak with the permittee and explain the situation.  It would do no good to fight it on a legal technicality because then we’d just have to fix it.  





 





Another option, if it doesn’t look like this is solid enough is to invoke the narrative criterion in -0007(10) and state that DEQ concludes that controlling pH is necessary to protect fish and aquatic life in the Snake River.





 





The last and least preferred option would be to prepare an emergency rulemaking to correct this.  Our resources are very limited and it would be difficult to justify a separate rulemaking for this.  As I mentioned we don’t otherwise have a rule scheduled to go to the EQC until late 2014.





 





Let me know if you need further discussion with me and feel free to set up a call with Jane as well if that would be helpful.  





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: DOMBROWSKI Tonya 
Sent: Thursday, January 16, 2014 12:54 PM
To: STURDEVANT Debra
Subject: Snake River pH question





 





Debra





I have attached the cells from the table in the Snake River – Hells Canyon TMDL specific to pH.





Thanks for your help on this.





Tonya





 





Parameter





Oregon WQ standard





Oregon Administrative Rule





pH





7.0 to 9.0 standard units.  From RM 260 to 409 reservoirs impounded prior to 1996 are exempt from this criterion if the pH numeric criteria would not have been exceeded without the impoundment and all practicable measures have been taken to bring the pH into compliance with the criteria.





340-41-725, 765, 805, 845 (2)(d)





 





 





 





Tonya Dombrowski 
TMDL and Nonpoint Source Implementation 
Oregon Department of Environmental Quality 
Eastern Region - Water Quality 
800 SE Emigrant, #330
Pendleton, OR 97801 
(541) 278-4615 





 










RE: Umatilla Basin criterion disapproval.msg

RE: Umatilla Basin criterion disapproval


			From


			STURDEVANT Debra


			To


			BOROK Aron


			Recipients


			Borok.Aron@deq.state.or.us





Nice job Aron, at being clear and helpful.





 





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: BOROK Aron 
Sent: Wednesday, June 25, 2014 3:54 PM
To: DICKSA Bob
Cc: BUTCHER Don; STURDEVANT Debra
Subject: RE: Umatilla Basin criterion disapproval





 





Glad that this has been discussed already – again, let me know if I can help when the time comes.





 





Sincerely,





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us





 





From: DICKSA Bob 
Sent: Wednesday, June 25, 2014 3:43 PM
To: BOROK Aron
Cc: BUTCHER Don; STURDEVANT Debra
Subject: RE: Umatilla Basin criterion disapproval





 





Yes thank you Aron.  You are on the same track.  This what Ranei Nomura and I discussed with Larry Knudsen previously.  I used the term insignificant a little too loosely in my email, and was not aware of all of EPAs recent comments.  I am sure the Hermiston permit will be well peer reviewed internally, and your input/review would be helpful. Thanks, bob. 





 





Robert Dicksa





Senior Water Quality 





Permitting Specialist





DEQ-Salem Office





Ph: 503-378-5039





 





From: BOROK Aron 
Sent: Wednesday, June 25, 2014 3:31 PM
To: DICKSA Bob
Cc: BUTCHER Don; STURDEVANT Debra
Subject: RE: Umatilla Basin criterion disapproval





 





Hi Bob:





 





I’ve done a little extra bit of thought and discussion; my biggest concern with your discussion below is how to approach antidegradation in the overflow channels.  Given the recent comments that EPA provided to us on our antidegradation IMD, including finding that our methodology for determining a lowering of water quality is inconsistent with federal regs, I want to make sure we’re thoughtful about how we approach this.





 





From what I understand from you, Don, and Debra regarding WDMC, there typically is little (and sometimes no) discharge to the overflow channels, but there is some discharge at times.  The idea of “significance” or “measurability” becomes an issue under antidegradation when we are discussing a lowering of water quality, which would trigger a Tier 2 antidegradation review.  In this case, you suggest that there would be no mass load increase from the Hermiston discharge. If there is no mass load increase to the constructed channel, then there would be no mass load increase to the lower portion, given there is no other water coming in.  As a result, there would be no lowering of water quality.  I think that’s the more germane argument regarding antidegradation in this case rather than talking about it in terms of minimal discharge. Does that make sense?





 





If you want to discuss this further or would like any help reviewing permit language or would like any suggestions, let me know. 





 





Thanks,





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us





 





From: DICKSA Bob 
Sent: Wednesday, June 18, 2014 2:19 PM
To: BUTCHER Don; MATZKE Andrea; STURDEVANT Debra; HICKMAN Jane; BOROK Aron; WIGAL Jennifer
Cc: VANDEHEY Maggie; NOMURA Ranei; SCHNURBUSCH Steve; MCFETRIDGE Tim
Subject: RE: Umatilla Basin criterion disapproval





 





All, Not sure how this affects Arons question of how to write in the rule and if that it is needed to support the permitting process other than a concern would be that something would change with use/criteria during the permit issuance process which doesn’t seem to likely.  My permitting approach for the constructed portion is to write the permit based on the approved criteria and use changes and that the additional effluent to the canal would have no significant impact on the remaining beneficial uses regarding anti-degradation, i.e. considered a new discharge but not a mass load increase.  The lower portion of the canal reach will be considered for the existing beneficial uses, with the permit drafted using our existing rules that allow to put in monitoring for all parameters of concern to protect aquatic criteria and human health and then conduct a RPA two years into the permit cycle.  For Antidegradation it will be considered a new discharge but will have no significant impact to beneficial uses because the amount of water reaching that portion of the canal will be insignificant.  .  Perhaps a conference call is necessary to  discuss further?





 





Robert Dicksa





Senior Water Quality 





Permitting Specialist





DEQ-Salem Office





Ph: 503-378-5039





 





From: BUTCHER Don 
Sent: Tuesday, June 17, 2014 5:31 PM
To: MATZKE Andrea; STURDEVANT Debra; HICKMAN Jane; BOROK Aron; WIGAL Jennifer; DICKSA Bob
Cc: VANDEHEY Maggie
Subject: RE: Umatilla Basin criterion disapproval





 





I could go either way, with a slight preference for waiting awhile longer, and I don’t have much time to support the process by June 25.  Aron and I discussed this a bit,  I think our consensus was that it we put it on hold for now that might give space to re-open the issue and attempt to address some of EPA’s concerns in their dissaporval for the lower canal, IF that would be needed to support the WWTP permitting process.





 





Bob, any read on that?





 





From: MATZKE Andrea 
Sent: Tuesday, June 17, 2014 4:06 PM
To: STURDEVANT Debra; HICKMAN Jane; BOROK Aron; BUTCHER Don; WIGAL Jennifer
Cc: VANDEHEY Maggie
Subject: RE: Umatilla Basin criterion disapproval





 





We would need to get these changes incorporated into the rulemaking documents by June 25—next Wed—if  we stick to the schedule we have now. We are set to go out for internal DEQ and EPA review from June 25 – July 1. If we need more time upfront to get the rulemaking docs together, we could probably shave off review time for subsequent reviews of draft docs, but I would need to check in w/ everyone (i.e. Deb, Jennifer, Maggie, myself)to make sure that doesn’t cause any time crunches later on. 





 





From: STURDEVANT Debra 
Sent: Tuesday, June 17, 2014 12:01 PM
To: HICKMAN Jane; BOROK Aron; BUTCHER Don; MATZKE Andrea; WIGAL Jennifer
Cc: VANDEHEY Maggie
Subject: RE: Umatilla Basin criterion disapproval





 





Hello all, 





We could remove the ineffective portions of the Umatilla basin water quality standards rule with the ammonia rulemaking process.  The purpose would be to remove the standards rule language for the Hermiston canal overflow channel that was disapproved by EPA and is therefore not effective.  Currently our rules still include everything the EQC adopted, which is inaccurate and therefore confusing to anyone looking at our rules.





 





Can you think of any reason we should not include these corrective updates with the ammonia rulemaking?  We plan to propose the rule amendments to the EQC at their Jan. 2015 meeting.  Public comment will be in Sept. and Oct.  We need to decide soon so that the information can be added to the development and review of the rulemaking documents.





 





Please reply to myself and Andrea by the end of the week if at all possible.





Thank you,





 





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: VANDEHEY Maggie 
Sent: Thursday, June 12, 2014 12:08 PM
To: HICKMAN Jane; BOROK Aron
Cc: STURDEVANT Debra
Subject: RE: Umatilla Basin criterion disapproval





 





Hi—





 





I nudged again and got a response I didn’t like. We need to go through rulemaking on these. 





 





Is there an upcoming rulemaking we could tag these to? I’d be glad to help distinguish the “housekeeping” items from the main part of the rulemaking in the notice. 





 





Maggie





 





From: HICKMAN Jane 
Sent: Tuesday, June 10, 2014 4:25 PM
To: BOROK Aron
Cc: VANDEHEY Maggie; STURDEVANT Debra
Subject: RE: Umatilla Basin criterion disapproval





 





Aron, Maggie was working with the SOS on this for a similar situation, created when EPA disapproved the NCC.  I think Maggie asked the SOS quite a long time ago to include a note but last time I looked (about a week ago), I didn’t see a note added.  Jane





 





From: BOROK Aron 
Sent: Tuesday, June 10, 2014 3:52 PM
To: HICKMAN Jane; VANDEHEY Maggie
Cc: STURDEVANT Debra
Subject: Umatilla Basin criterion disapproval





 





Maggie and Jane:





 





I wanted to discuss with you how we can make a note in the WQ rules when EPA partially (or totally) disapproves a rule.  This stems from EPA’s 2013 partial disapproval of the use change in the Hermiston Canal in 2012. Because of the disapproval, there are several criteria and uses that are not effective under the Clean Water Act:





 





-        Table 310A – The designated uses shown for the overflow channels are ineffective; the uses for the Umatilla Subbasin apply to the overflow channels.





-        340-041-0315(1). The pH standard for the overall subbasin has an exception for the West Division Main Canal; due to the disapproval, the exception only applies to the constructed channel of the Main Canal





-        340-041-0315(2)(a). Table 315 only applies to the constructed channel, not the overflow channels





-        340-041-0315(d) and (f) are not effective, as the “modified aquatic habitat” use was not approved for the overflow channels.





 





Is there a way to make note of the disapproval in the rule language, either through an overall footnote, or a footnote in each of the sections that are not effective? Have we done anything like that before?





 





Thanks,





 





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us





 










RE: West Division Main Canal.msg

RE: West Division Main Canal


			From


			BOROK Aron


			To


			SCHNURBUSCH Steve


			Recipients


			SCHNURBUSCH.Stephen@deq.state.or.us





Hi Steve,





 





We’re doing the amendments for the West Division Main Canal as an add-on to the ammonia rule.  The link to the document is here: http://www.oregon.gov/deq/RulesandRegulations/Documents/WQNH3packet.pdf.  The rule language is page 49-50 – here it is below.  The main thing is that EPA disapproved removal of fish and aquatic life and fishing designations for the overflow channels segment, so all criteria that apply to those uses including temperature, human health criteria and toxics (org only, because EPA approved removal of the water supply use) apply to the overflow channels, but not the constructed channel.  





 





340-041-0315





Water Quality Standards and Policies for this Basin





(1) pH (hydrogen ion concentration). pH values may not fall outside the following range: all Basin streams except the main stem Columbia River and the “constructed channel” segment of the West Division Main Canal: 6.5-9.0. When more than 25 percent of ambient measurements taken between June and September are greater than pH 8.7, and as resources are available according to priorities set by DEQ, DEQ will determine whether the values higher than 8.7 are anthropogenic or natural in origin.





(2) The following criteria apply to the “constructed channel” segment of the West Division Main Canal and supersede the water quality standards in OAR 340-041-0011 through 340-041-0036 for the “constructed channel” segment of the canal. The criteria in (b) and (c) also apply to the “overflow channels” segment of the West Division Main Canal.





(a) Canal waters may not exceed the numeric criteria shown in Table 315 from the uppermost irrigation withdrawal to the confluence with the Columbia River end of the “constructed channel” segment of the canal. 





(b) Toxic substances must not be present in canal waters in amounts likely to singularly or in combination harm the designated beneficial uses of the canal or downstream waters. The presence of substances at naturally occurring levels shall not be considered harmful to the designated uses; 





(c) Sediment load and particulate size shall not exceed levels that interfere with irrigation or the other designated beneficial uses of the canal; 





(d) The dissolved oxygen criteria contained in OAR 340-041-0016 (4) apply to “overflow channels” segment of the canal to protect the “modified aquatic habitat” use. 





(e)(d) pH values may not fall outside the range of 4.5 to 9.0. 





(f) pH values in the “overflow channels” segment of the canal may not fall outside the range of 6.5 to 9.0 in order to protect the “modified aquatic habitat” use. 





(3) Minimum Design Criteria for Treatment and control of Sewage Wastes in this Basin: 





(a) During periods of low stream flows (approximately April 1 to October 31): Treatment resulting in monthly average effluent concentrations not to exceed 20 mg/l of BOD and 20 mg/l of SS or equivalent control; 





(b) During the period of high stream flows (approximately November 1 to April 30): A minimum of secondary treatment or equivalent control and unless otherwise specifically authorized by DEQ, operation of all waste treatment and control facilities at maximum practicable efficiency and effectiveness so as to minimize waste discharges to public waters. 





[ED. NOTE: Tables referenced are not included in rule text. Click here for PDF copy of table(s).]





Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07; DEQ 3-2012, f. & cert. ef. 5-21-12 





 





Table 310A





Designated Beneficial Uses





Umatilla Basin





(340-41-0310)





Beneficial Uses





 





Umatilla Subbasin





Willow Creek Subbasin





West Division Main Canal – constructed channel3





West Division Main Canal –overflow channels3





Public Domestic Water Supply¹





X





X





 





 





Private Domestic Water Supply¹





X





X





 





 





Industrial Water Supply





 





X





X





X





X





Irrigation





 





X





X





X





X





Livestock Watering





 





X





X





X





X





Fish & Aquatic Life²





 





X





X





 





X





Wildlife & Hunting





 





X





X





X





X





Fishing





 





X





X





 





X





Boating





 





X





X





(at mouth)





 





 





Water Contact Recreation





 





X





X





X





X





Aesthetic Quality





 





X





X





X





X





Hydro Power





 





X





X





X





X





Commercial Navigation & Transportation





 





 





 





 





1With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water standards.





2See also Figures 310A and 310B for fish use designations for this basin. Note: The fish & aquatic life use designations for the “constructed channel” segment of the West Division Main Canal in this table supersede Figure 310A, which incorrectly identifies Redband trout use in that portion of the canal.





3The West Division Main Canal extends from the point of diversion from the Umatilla River to the confluence with the Columbia River. The canal consists of two segments. The constructed channel segment extends from the Umatilla River 27 miles down gradient to the flow control gate at the end of the concrete structure as it was originally built (concrete-lining was later added to parts of the overflow channels). The overflow channels segment extends from the lower end of the constructed channel to the outflow to the Columbia River.





                Table revised April 2012 January 2015





 





 





Table 315





Water Quality Criteria





Constructed Channel Segment,





West Division Main Canal, Umatilla Basin





Parameter





For Irrigation





(mg/l, metals as dissolved)





For Livestock Watering





(mg/l, metals as dissolved)





Total dissolved solids





450





 





Arsenic (inorganic)





0.1





0.2





Beryllium





0.1





 





Cadmium





0.01





0.05





Chromium





0.1





1





Copper





0.2





0.5





Lead





5





0.1





Mercury





 





0.01





Nickel





0.2





 





Selenium





0.02





0.05





Zinc





2





25





                Table revised January 2015





 





 





Aron Borok





Water Quality Standards Specialist





Oregon Department of Environmental Quality





Phone: 503-229-5050





Email: borok.aron@deq.state.or.us





 





From: SCHNURBUSCH Steve 
Sent: Monday, October 06, 2014 6:47 AM
To: BOROK Aron
Subject: FW: West Division Main Canal





 





Hi Aron,





 





Can you provide me a link and a brief summary of the West Division Main Canal rule?   thanks





 





From: STURDEVANT Debra 
Sent: Friday, October 03, 2014 4:03 PM
To: SCHNURBUSCH Steve
Subject: RE: West Division Main Canal





 





Hi Steve,  Aron Borok knows what is effective based on what EPA approved/disapproved.  We are proposing revisions to the rule language to make the language consistent with what is effective after EPA action.  That is packaged with the ammonia rule that is out for public comment.  Aron can get you a link and explain.  Let us know if it’s not clear.





 





Sorry to hear about Bob.  Hope he is going to be ok.





 





Debra





 





Debra Sturdevant





Manager, Water Quality Standards and Assessments





Oregon DEQ





503-229-6691





sturdevant.debra@deq.state.or.us





 





From: SCHNURBUSCH Steve 
Sent: Friday, October 03, 2014 1:31 PM
To: STURDEVANT Debra
Subject: West Division Main Canal





 





Hi Deb,





 





Hope all is well.  Who in your section knows he most about the West Div. Main Canal rule making?  I’m taking over for Bob on the Hermiston permit and need to get up to speed on what standards apply when and where.





 





thanks











RE: RM-WQNH3: pH info for NOTICE

		From

		BOROK Aron

		To

		MATZKE Andrea

		Recipients

		MATZKE.Andrea@deq.state.or.us



Hi Andrea,



 



I’ve gone ahead and inserted the information into the appropriate places.  You might want to take a quick look and make sure I haven’t put things in the wrong place.



 



Thanks,



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: MATZKE Andrea 
Sent: Wednesday, June 04, 2014 9:28 AM
To: BOROK Aron
Cc: MATZKE Andrea
Subject: RM-WQNH3: pH info for NOTICE



 



Hi Aron,



 



I’ve reconsidered adding a table to the NOTICE document to separate the NH3 and pH revisions. I don’t think it’s needed. Instead, I would probably include a NH3 header and a pH header under the relevant sections. So….whenever you’re able to, go ahead and put your info under the Statement of Need and Fiscal and Economic Impact sections of the NOTICE. I think the only info you’ll need to add under the  Fiscal and Economic Impact section is under that first heading that describes the general impact of correcting the pH RM error.



 



Let me know if you have any questions.



 



Thanks!



Andrea



 






RE: RM-WQNH3: revisions to NH3 webpage

		From

		BOROK Aron

		To

		MATZKE Andrea

		Recipients

		MATZKE.Andrea@deq.state.or.us



Sure.



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: MATZKE Andrea 
Sent: Wednesday, June 25, 2014 1:13 PM
To: BOROK Aron
Cc: MATZKE Andrea
Subject: RM-WQNH3: revisions to NH3 webpage



 



Hi Aron,



 



Do you mind updating the ammonia website to include in the rulemaking scope the West Division Canal and temp notes?



 



Thanks!



Andrea






RE: RM-WQNH3 - add Notes

		From

		VANDEHEY Maggie

		To

		STURDEVANT Debra; BOROK Aron

		Cc

		MATZKE Andrea; HICKMAN Jane; WIGAL Jennifer

		Recipients

		STURDEVANT.Debra@deq.state.or.us; Borok.Aron@deq.state.or.us; MATZKE.Andrea@deq.state.or.us; HICKMAN.Jane@deq.state.or.us; WIGAL.Jennifer@deq.state.or.us



Yes, the respective notes can go right after sections -0007(2) and -0028(8). 



 



 Maggie Vandehey, EIM 



Department of Environmental Quality | 34000



811 SW Sixth Ave., Portland, OR  97204-1390 | vandehey.maggie@deq.state.or.us 



503.229.6878 | In OR 800.452-4011 | 6 503.229.6730



 



The real voyage of discovery consists not in seeking out new landscapes, but in having new eyes.



ATTRIB. MARCEL PROUST, 1871-1922



 



From: STURDEVANT Debra 
Sent: Friday, June 20, 2014 1:58 PM
To: VANDEHEY Maggie; BOROK Aron
Cc: MATZKE Andrea; HICKMAN Jane; WIGAL Jennifer
Subject: RE: RM-WQNH3 - add Notes



 



Maggie and Aron,  I do think we should add the notes of explanation for -0007(2) and -0028(8) as shown below.    I think the original rule language should not be withdrawn, just the note added. Where would this be inserted, at the section or at the end of the rule? I hope it will be right at the section so it is easily visible. 



 



Maggie, I’ll leave it to you and Aron to decide how much you can do and what assistance you need from him.  He will be the standards staff lead for this and for the clean up the Umatilla basin rules for the Hermiston canal, which is also based on EPA disapprovals.



 



Thank you for the note on this and please let me know if this is not clear or you have further questions or suggestions.



 



OAR 340-041-0007(2) 



  Option 1, add approved note to rule



 



NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2).  Consequently, section (2) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  



 



OAR 340-041-0028(8) 



 Option 1, add approved note to rule



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: VANDEHEY Maggie 
Sent: Friday, June 20, 2014 1:29 PM
To: STURDEVANT Debra
Cc: MATZKE Andrea; HICKMAN Jane
Subject: RM-WQNH3 - add Notes



 



Debra –



 



Last October, we agreed to add notes to two rule sections in division 41, but now we have other options with the Ammonia rules. I’d be glad to do this work on Monday or Tuesday if you choose to move forward with options 1 or 2 below. I would take care of the rules and the housekeeping discussion in the Notice and Invitation to Comment?



 



OAR 340-041-0007(2) 



  Option 1, add approved note to rule



 



NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2).  Consequently, section (2) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  



 



  Option 2, delete section



 



There are no references in division 041 to this section. If we delete this section, we would have to open rule -0004 because it references a section number that would change as a result of this deletion.  



 



Option 3, do nothing at this time



 



OAR 340-041-0028(8) 



 Option 1, add approved note to rule



 



Option 2, delete section



 



There is one reference to this section. If we delete this section, we would open rules 0002, 0004, 0153 and 0185 because they reference section numbers that would change as a result of the deletion.   



 



(4) "Applicable Criteria" means the biologically based temperature criteria in OAR 340-041-0028(4), the superseding cold water protection criteria in OAR 340-041-0028(11), or the superseding natural condition criteria as described in OAR 340-041-0028(8). The applicable criteria may also be site-specific criteria approved by U.S. EPA. A subbasin may have a combination of applicable temperature criteria derived from some or all of these numeric and narrative criteria. 



 



Option 3, do nothing at this time



 



Let me know which options works for now.



 



Maggie



 



From: VANDEHEY Maggie 
Sent: Wednesday, October 23, 2013 10:59 AM
To: HICKMAN Jane; 'Knudsen Larry'; STURDEVANT Debra
Subject: RE: Note in OARs



 



Are these good to go?



 



NOTE FOR OAR 340-041-0007



 



NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2).  Consequently, section (2) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  



 



 



NOTE FOR OAR 340-041-0028



 



NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0028(8).  Consequently, section (8) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  



 



 



From: HICKMAN Jane 
Sent: Wednesday, October 23, 2013 10:49 AM
To: 'Knudsen Larry'; STURDEVANT Debra; VANDEHEY Maggie
Subject: RE: Note in OARs



 



Larry’s suggested language is fine with me.  Jane



 



From: Knudsen Larry [mailto:Larry.Knudsen@doj.state.or.us] 
Sent: Wednesday, October 23, 2013 10:26 AM
To: HICKMAN Jane; STURDEVANT Debra; VANDEHEY Maggie
Subject: RE: Note in OARs



 



We are kind of walking on a tightrope here.  EPA’s action only has the effect making the rule sections ineffective for purposes of the CWA.  To make the rule sections legally ineffective for purpose of state law, we would need EQC action.  I think the point, though, is these particular rule provisions are really only significant because of the federal programs, so the fact that they remain effective for purposes of state law not really important.    



 



Perhaps the note should be something like:  



 



On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2).  Consequently, section (2) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  



 



I think we would have a separate note for 0028(8) that would have similar language.



 



Larry Knudsen



Senior Assistant Attorney General



1515 S.W. Fifth Avenue, Suite 410



Portland, OR  97219



971.673.1880



 



From: HICKMAN Jane [mailto:HICKMAN.Jane@deq.state.or.us] 
Sent: Wednesday, October 23, 2013 9:18 AM
To: STURDEVANT Debra; VANDEHEY Maggie
Cc: KNUDSEN Larry
Subject: RE: Note in OARs



 



I have a question about whether the phrase “for federal Clean Water Act purposes” will raise questions about which purposes for which the rules are still effective.  Does that phrase add anything?  Subject to Larry’s review, I suggest shortening it up a bit.  Jane  



 



From: STURDEVANT Debra 
Sent: Tuesday, October 22, 2013 4:58 PM
To: VANDEHEY Maggie; HICKMAN Jane
Cc: KNUDSEN Larry
Subject: Note in OARs



 



The rule numbers that need the text are OAR 340-041-0007 (2) and OAR 340-041-0028 (8).



 



Text:



As of August 8, 2013, rule sections OAR 340-041-0007 (2) and OAR 340-041-0028 (8) are no longer effective for federal Clean Water Act purposes.  These water quality criteria were disapproved by EPA As of August 8, 2013, rule sections OAR 340-041-0007 (2) and OAR 340-041-0028 (8) and therefore, may not be used by the state in implementing its water quality programs.  For additional information, see DEQ’s water quality standards web page:  http://www.deq.state.or.us/wq/standards/standards.htm



 



Larry, Jane – any comments on the text?



 



Debra



 



Debra Sturdevant



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: VANDEHEY Maggie 
Sent: Tuesday, October 22, 2013 3:57 PM
To: HICKMAN Jane; STURDEVANT Debra
Subject: RE: permission to update web page



 



Thank you. Please provide the Note text and the rule numbers that need the text.  



 



From: HICKMAN Jane 
Sent: Tuesday, October 22, 2013 3:54 PM
To: VANDEHEY Maggie; STURDEVANT Debra
Subject: RE: permission to update web page



 



Maggie, I happen to know the answer, so here goes:  The provisions EPA disapproved are subsections of a larger rule.  At such time as the EQC revises the larger rule, it is likely the new rule will look entirely different.  In other words, it’s unlikely the EQC would simply repeal the disapproved subsections; they will want to revisit the rest of the rule because it doesn’t work well with the disapproved subsections removed.  



 



Does that respond to your question?  Jane



 



From: VANDEHEY Maggie 
Sent: Tuesday, October 22, 2013 3:48 PM
To: STURDEVANT Debra
Cc: HICKMAN Jane
Subject: RE: permission to update web page



 



Debra,



 



Do you need to repeal an entire rule or rules or are the standards embedded in other rules/tables? 



 



Maggie



 



 



From: STURDEVANT Debra 
Sent: Tuesday, October 22, 2013 2:34 PM
To: VANDEHEY Maggie
Cc: HICKMAN Jane
Subject: FW: permission to update web page



 



Maggie,  There are a couple of water quality standards in our rules that are no longer effective for Clean Water Act purposes because they were disapproved by EPA.  They were adopted in 2004 and just disapproved by EPA in August of this year in response to litigation.  We do not plan to begin rulemaking to revise the standard until fall of 2014.  



 



We have put this information on our water quality standards website, but it seems like it would also be useful to provide that information to the public within the OAR publication.  Is it possible to put an editor’s note or explanation in the rule history foot note in the OARs to provide that information? 



 



Thank you,



Debra



 



 



 



From: Knudsen Larry [mailto:Larry.Knudsen@doj.state.or.us] 
Sent: Monday, October 07, 2013 10:35 AM
To: STURDEVANT Debra
Subject: RE: permission to update web page



 



Debra,  



 



I don’t see a problem with the additions to the website.  I don’t know whether the SOS will allow the insertion of a note to rule when the note is not added during a regular rulemaking.  I don’t think the law prohibits this, but I don’t know what the practice is.  Maggie might know and, if not, we can just ask.



 



Larry Knudsen



Senior Assistant Attorney General



1515 S.W. Fifth Avenue, Suite 410



Portland, OR  97219



971.673.1880



 



From: STURDEVANT Debra [mailto:STURDEVANT.Debra@deq.state.or.us] 
Sent: Monday, October 07, 2013 9:28 AM
To: KNUDSEN Larry
Subject: FW: permission to update web page



 



Larry, do you see any inaccuracies or problems with posting this info. to our website?  The first document is the web page itself, the added language is underlined.  The blue word will be a link to the second document attached here.



 



I also think we should try to insert an editor’s note into the OARs explaining that these provisions are ineffective for federal CWA purposes.  Can you advise me on how to do that or should I ask Maggie?



 



Thanks.



 



Debra



 



Debra Sturdevant



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: STURDEVANT Debra 
Sent: Thursday, October 03, 2013 4:54 PM
To: WIGAL Jennifer
Subject: permission to update web page



 



Want to add attached document as shown in web update attachment.



 



 



Debra



 



Debra Sturdevant



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



*****CONFIDENTIALITY NOTICE*****

This e-mail may contain information that is privileged, confidential, or otherwise exempt from disclosure under applicable law. If you are not the addressee or it appears from the context or otherwise that you have received this e-mail in error, please advise me immediately by reply e-mail, keep the contents confidential, and immediately delete the message and any attachments from your system. 

************************************
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RE: RM-WQNH3 - add Notes

		From

		STURDEVANT Debra

		To

		VANDEHEY Maggie; BOROK Aron

		Cc

		MATZKE Andrea; HICKMAN Jane; WIGAL Jennifer

		Recipients

		VANDEHEY.Maggie@deq.state.or.us; Borok.Aron@deq.state.or.us; MATZKE.Andrea@deq.state.or.us; HICKMAN.Jane@deq.state.or.us; WIGAL.Jennifer@deq.state.or.us



Maggie and Aron,  I do think we should add the notes of explanation for -0007(2) and -0028(8) as shown below.    I think the original rule language should not be withdrawn, just the note added. Where would this be inserted, at the section or at the end of the rule? I hope it will be right at the section so it is easily visible. 



 



Maggie, I’ll leave it to you and Aron to decide how much you can do and what assistance you need from him.  He will be the standards staff lead for this and for the clean up the Umatilla basin rules for the Hermiston canal, which is also based on EPA disapprovals.



 



Thank you for the note on this and please let me know if this is not clear or you have further questions or suggestions.



 



OAR 340-041-0007(2) 



  Option 1, add approved note to rule



 



NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2).  Consequently, section (2) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  



 



OAR 340-041-0028(8) 



 Option 1, add approved note to rule



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: VANDEHEY Maggie 
Sent: Friday, June 20, 2014 1:29 PM
To: STURDEVANT Debra
Cc: MATZKE Andrea; HICKMAN Jane
Subject: RM-WQNH3 - add Notes



 



Debra –



 



Last October, we agreed to add notes to two rule sections in division 41, but now we have other options with the Ammonia rules. I’d be glad to do this work on Monday or Tuesday if you choose to move forward with options 1 or 2 below. I would take care of the rules and the housekeeping discussion in the Notice and Invitation to Comment?



 



OAR 340-041-0007(2) 



  Option 1, add approved note to rule



 



NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2).  Consequently, section (2) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  



 



  Option 2, delete section



 



There are no references in division 041 to this section. If we delete this section, we would have to open rule -0004 because it references a section number that would change as a result of this deletion.  



 



Option 3, do nothing at this time



 



OAR 340-041-0028(8) 



 Option 1, add approved note to rule



 



Option 2, delete section



 



There is one reference to this section. If we delete this section, we would open rules 0002, 0004, 0153 and 0185 because they reference section numbers that would change as a result of the deletion.   



 



(4) "Applicable Criteria" means the biologically based temperature criteria in OAR 340-041-0028(4), the superseding cold water protection criteria in OAR 340-041-0028(11), or the superseding natural condition criteria as described in OAR 340-041-0028(8). The applicable criteria may also be site-specific criteria approved by U.S. EPA. A subbasin may have a combination of applicable temperature criteria derived from some or all of these numeric and narrative criteria. 



 



Option 3, do nothing at this time



 



Let me know which options works for now.



 



Maggie



 



From: VANDEHEY Maggie 
Sent: Wednesday, October 23, 2013 10:59 AM
To: HICKMAN Jane; 'Knudsen Larry'; STURDEVANT Debra
Subject: RE: Note in OARs



 



Are these good to go?



 



NOTE FOR OAR 340-041-0007



 



NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2).  Consequently, section (2) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  



 



 



NOTE FOR OAR 340-041-0028



 



NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0028(8).  Consequently, section (8) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  



 



 



From: HICKMAN Jane 
Sent: Wednesday, October 23, 2013 10:49 AM
To: 'Knudsen Larry'; STURDEVANT Debra; VANDEHEY Maggie
Subject: RE: Note in OARs



 



Larry’s suggested language is fine with me.  Jane



 



From: Knudsen Larry [mailto:Larry.Knudsen@doj.state.or.us] 
Sent: Wednesday, October 23, 2013 10:26 AM
To: HICKMAN Jane; STURDEVANT Debra; VANDEHEY Maggie
Subject: RE: Note in OARs



 



We are kind of walking on a tightrope here.  EPA’s action only has the effect making the rule sections ineffective for purposes of the CWA.  To make the rule sections legally ineffective for purpose of state law, we would need EQC action.  I think the point, though, is these particular rule provisions are really only significant because of the federal programs, so the fact that they remain effective for purposes of state law not really important.    



 



Perhaps the note should be something like:  



 



On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2).  Consequently, section (2) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  



 



I think we would have a separate note for 0028(8) that would have similar language.



 



Larry Knudsen



Senior Assistant Attorney General



1515 S.W. Fifth Avenue, Suite 410



Portland, OR  97219



971.673.1880



 



From: HICKMAN Jane [mailto:HICKMAN.Jane@deq.state.or.us] 
Sent: Wednesday, October 23, 2013 9:18 AM
To: STURDEVANT Debra; VANDEHEY Maggie
Cc: KNUDSEN Larry
Subject: RE: Note in OARs



 



I have a question about whether the phrase “for federal Clean Water Act purposes” will raise questions about which purposes for which the rules are still effective.  Does that phrase add anything?  Subject to Larry’s review, I suggest shortening it up a bit.  Jane  



 



From: STURDEVANT Debra 
Sent: Tuesday, October 22, 2013 4:58 PM
To: VANDEHEY Maggie; HICKMAN Jane
Cc: KNUDSEN Larry
Subject: Note in OARs



 



The rule numbers that need the text are OAR 340-041-0007 (2) and OAR 340-041-0028 (8).



 



Text:



As of August 8, 2013, rule sections OAR 340-041-0007 (2) and OAR 340-041-0028 (8) are no longer effective for federal Clean Water Act purposes.  These water quality criteria were disapproved by EPA As of August 8, 2013, rule sections OAR 340-041-0007 (2) and OAR 340-041-0028 (8) and therefore, may not be used by the state in implementing its water quality programs.  For additional information, see DEQ’s water quality standards web page:  http://www.deq.state.or.us/wq/standards/standards.htm



 



Larry, Jane – any comments on the text?



 



Debra



 



Debra Sturdevant



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: VANDEHEY Maggie 
Sent: Tuesday, October 22, 2013 3:57 PM
To: HICKMAN Jane; STURDEVANT Debra
Subject: RE: permission to update web page



 



Thank you. Please provide the Note text and the rule numbers that need the text.  



 



From: HICKMAN Jane 
Sent: Tuesday, October 22, 2013 3:54 PM
To: VANDEHEY Maggie; STURDEVANT Debra
Subject: RE: permission to update web page



 



Maggie, I happen to know the answer, so here goes:  The provisions EPA disapproved are subsections of a larger rule.  At such time as the EQC revises the larger rule, it is likely the new rule will look entirely different.  In other words, it’s unlikely the EQC would simply repeal the disapproved subsections; they will want to revisit the rest of the rule because it doesn’t work well with the disapproved subsections removed.  



 



Does that respond to your question?  Jane



 



From: VANDEHEY Maggie 
Sent: Tuesday, October 22, 2013 3:48 PM
To: STURDEVANT Debra
Cc: HICKMAN Jane
Subject: RE: permission to update web page



 



Debra,



 



Do you need to repeal an entire rule or rules or are the standards embedded in other rules/tables? 



 



Maggie



 



 



From: STURDEVANT Debra 
Sent: Tuesday, October 22, 2013 2:34 PM
To: VANDEHEY Maggie
Cc: HICKMAN Jane
Subject: FW: permission to update web page



 



Maggie,  There are a couple of water quality standards in our rules that are no longer effective for Clean Water Act purposes because they were disapproved by EPA.  They were adopted in 2004 and just disapproved by EPA in August of this year in response to litigation.  We do not plan to begin rulemaking to revise the standard until fall of 2014.  



 



We have put this information on our water quality standards website, but it seems like it would also be useful to provide that information to the public within the OAR publication.  Is it possible to put an editor’s note or explanation in the rule history foot note in the OARs to provide that information? 



 



Thank you,



Debra



 



 



 



From: Knudsen Larry [mailto:Larry.Knudsen@doj.state.or.us] 
Sent: Monday, October 07, 2013 10:35 AM
To: STURDEVANT Debra
Subject: RE: permission to update web page



 



Debra,  



 



I don’t see a problem with the additions to the website.  I don’t know whether the SOS will allow the insertion of a note to rule when the note is not added during a regular rulemaking.  I don’t think the law prohibits this, but I don’t know what the practice is.  Maggie might know and, if not, we can just ask.



 



Larry Knudsen



Senior Assistant Attorney General



1515 S.W. Fifth Avenue, Suite 410



Portland, OR  97219



971.673.1880



 



From: STURDEVANT Debra [mailto:STURDEVANT.Debra@deq.state.or.us] 
Sent: Monday, October 07, 2013 9:28 AM
To: KNUDSEN Larry
Subject: FW: permission to update web page



 



Larry, do you see any inaccuracies or problems with posting this info. to our website?  The first document is the web page itself, the added language is underlined.  The blue word will be a link to the second document attached here.



 



I also think we should try to insert an editor’s note into the OARs explaining that these provisions are ineffective for federal CWA purposes.  Can you advise me on how to do that or should I ask Maggie?



 



Thanks.



 



Debra



 



Debra Sturdevant



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: STURDEVANT Debra 
Sent: Thursday, October 03, 2013 4:54 PM
To: WIGAL Jennifer
Subject: permission to update web page



 



Want to add attached document as shown in web update attachment.



 



 



Debra



 



Debra Sturdevant



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



*****CONFIDENTIALITY NOTICE*****

This e-mail may contain information that is privileged, confidential, or otherwise exempt from disclosure under applicable law. If you are not the addressee or it appears from the context or otherwise that you have received this e-mail in error, please advise me immediately by reply e-mail, keep the contents confidential, and immediately delete the message and any attachments from your system. 

************************************






RE: RM-WQNH3 - add Notes

		From

		HICKMAN Jane

		To

		STURDEVANT Debra

		Cc

		BOROK Aron

		Recipients

		STURDEVANT.Debra@deq.state.or.us; Borok.Aron@deq.state.or.us



Oops, sorry, I got that rule confused with something else. I knew that.  Sorry!



 



From: STURDEVANT Debra 
Sent: Monday, June 23, 2014 9:18 AM
To: HICKMAN Jane
Subject: RE: RM-WQNH3 - add Notes



 



And we have used it in TMDLs for non-temperature parameters, i.e. DO.



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: STURDEVANT Debra 
Sent: Monday, June 23, 2014 9:17 AM
To: HICKMAN Jane
Subject: RE: RM-WQNH3 - add Notes



 



Jane, yes -0007 (2) was effective, it’s been in our rules for a very long time.



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: HICKMAN Jane 
Sent: Monday, June 23, 2014 9:10 AM
To: STURDEVANT Debra
Cc: BOROK Aron
Subject: RE: RM-WQNH3 - add Notes



 



Debra, Re: 0007(2), the note says it is “no longer effective.”  Unlike the NCC, I don’t think 0007(2) ever was effective, was it?  If not, we should simply say that rule is not effective.  Jane



 



From: STURDEVANT Debra 
Sent: Monday, June 23, 2014 8:48 AM
To: VANDEHEY Maggie; BOROK Aron
Cc: MATZKE Andrea; HICKMAN Jane; WIGAL Jennifer
Subject: RE: RM-WQNH3 - add Notes



 



Great, that will be most visible to the reader.  



Aron will be the lead on the notes and corrections.



Andrea is still the lead on the ammonia update and the overall rulemaking process.



Thank you.



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: VANDEHEY Maggie 
Sent: Monday, June 23, 2014 8:35 AM
To: STURDEVANT Debra; BOROK Aron
Cc: MATZKE Andrea; HICKMAN Jane; WIGAL Jennifer
Subject: RE: RM-WQNH3 - add Notes



 



Yes, the respective notes can go right after sections -0007(2) and -0028(8). 



 



 Maggie Vandehey, EIM 



Department of Environmental Quality | 34000



811 SW Sixth Ave., Portland, OR  97204-1390 | vandehey.maggie@deq.state.or.us 



503.229.6878 | In OR 800.452-4011 | 6 503.229.6730



 



The real voyage of discovery consists not in seeking out new landscapes, but in having new eyes.



ATTRIB. MARCEL PROUST, 1871-1922



 



From: STURDEVANT Debra 
Sent: Friday, June 20, 2014 1:58 PM
To: VANDEHEY Maggie; BOROK Aron
Cc: MATZKE Andrea; HICKMAN Jane; WIGAL Jennifer
Subject: RE: RM-WQNH3 - add Notes



 



Maggie and Aron,  I do think we should add the notes of explanation for -0007(2) and -0028(8) as shown below.    I think the original rule language should not be withdrawn, just the note added. Where would this be inserted, at the section or at the end of the rule? I hope it will be right at the section so it is easily visible. 



 



Maggie, I’ll leave it to you and Aron to decide how much you can do and what assistance you need from him.  He will be the standards staff lead for this and for the clean up the Umatilla basin rules for the Hermiston canal, which is also based on EPA disapprovals.



 



Thank you for the note on this and please let me know if this is not clear or you have further questions or suggestions.



 



OAR 340-041-0007(2) 



  Option 1, add approved note to rule



 



NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2).  Consequently, section (2) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  



 



OAR 340-041-0028(8) 



 Option 1, add approved note to rule



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: VANDEHEY Maggie 
Sent: Friday, June 20, 2014 1:29 PM
To: STURDEVANT Debra
Cc: MATZKE Andrea; HICKMAN Jane
Subject: RM-WQNH3 - add Notes



 



Debra –



 



Last October, we agreed to add notes to two rule sections in division 41, but now we have other options with the Ammonia rules. I’d be glad to do this work on Monday or Tuesday if you choose to move forward with options 1 or 2 below. I would take care of the rules and the housekeeping discussion in the Notice and Invitation to Comment?



 



OAR 340-041-0007(2) 



  Option 1, add approved note to rule



 



NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2).  Consequently, section (2) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  



 



  Option 2, delete section



 



There are no references in division 041 to this section. If we delete this section, we would have to open rule -0004 because it references a section number that would change as a result of this deletion.  



 



Option 3, do nothing at this time



 



OAR 340-041-0028(8) 



 Option 1, add approved note to rule



 



Option 2, delete section



 



There is one reference to this section. If we delete this section, we would open rules 0002, 0004, 0153 and 0185 because they reference section numbers that would change as a result of the deletion.   



 



(4) "Applicable Criteria" means the biologically based temperature criteria in OAR 340-041-0028(4), the superseding cold water protection criteria in OAR 340-041-0028(11), or the superseding natural condition criteria as described in OAR 340-041-0028(8). The applicable criteria may also be site-specific criteria approved by U.S. EPA. A subbasin may have a combination of applicable temperature criteria derived from some or all of these numeric and narrative criteria. 



 



Option 3, do nothing at this time



 



Let me know which options works for now.



 



Maggie



 



From: VANDEHEY Maggie 
Sent: Wednesday, October 23, 2013 10:59 AM
To: HICKMAN Jane; 'Knudsen Larry'; STURDEVANT Debra
Subject: RE: Note in OARs



 



Are these good to go?



 



NOTE FOR OAR 340-041-0007



 



NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2).  Consequently, section (2) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  



 



 



NOTE FOR OAR 340-041-0028



 



NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0028(8).  Consequently, section (8) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  



 



 



From: HICKMAN Jane 
Sent: Wednesday, October 23, 2013 10:49 AM
To: 'Knudsen Larry'; STURDEVANT Debra; VANDEHEY Maggie
Subject: RE: Note in OARs



 



Larry’s suggested language is fine with me.  Jane



 



From: Knudsen Larry [mailto:Larry.Knudsen@doj.state.or.us] 
Sent: Wednesday, October 23, 2013 10:26 AM
To: HICKMAN Jane; STURDEVANT Debra; VANDEHEY Maggie
Subject: RE: Note in OARs



 



We are kind of walking on a tightrope here.  EPA’s action only has the effect making the rule sections ineffective for purposes of the CWA.  To make the rule sections legally ineffective for purpose of state law, we would need EQC action.  I think the point, though, is these particular rule provisions are really only significant because of the federal programs, so the fact that they remain effective for purposes of state law not really important.    



 



Perhaps the note should be something like:  



 



On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2).  Consequently, section (2) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  



 



I think we would have a separate note for 0028(8) that would have similar language.



 



Larry Knudsen



Senior Assistant Attorney General



1515 S.W. Fifth Avenue, Suite 410



Portland, OR  97219



971.673.1880



 



From: HICKMAN Jane [mailto:HICKMAN.Jane@deq.state.or.us] 
Sent: Wednesday, October 23, 2013 9:18 AM
To: STURDEVANT Debra; VANDEHEY Maggie
Cc: KNUDSEN Larry
Subject: RE: Note in OARs



 



I have a question about whether the phrase “for federal Clean Water Act purposes” will raise questions about which purposes for which the rules are still effective.  Does that phrase add anything?  Subject to Larry’s review, I suggest shortening it up a bit.  Jane  



 



From: STURDEVANT Debra 
Sent: Tuesday, October 22, 2013 4:58 PM
To: VANDEHEY Maggie; HICKMAN Jane
Cc: KNUDSEN Larry
Subject: Note in OARs



 



The rule numbers that need the text are OAR 340-041-0007 (2) and OAR 340-041-0028 (8).



 



Text:



As of August 8, 2013, rule sections OAR 340-041-0007 (2) and OAR 340-041-0028 (8) are no longer effective for federal Clean Water Act purposes.  These water quality criteria were disapproved by EPA As of August 8, 2013, rule sections OAR 340-041-0007 (2) and OAR 340-041-0028 (8) and therefore, may not be used by the state in implementing its water quality programs.  For additional information, see DEQ’s water quality standards web page:  http://www.deq.state.or.us/wq/standards/standards.htm



 



Larry, Jane – any comments on the text?



 



Debra



 



Debra Sturdevant



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: VANDEHEY Maggie 
Sent: Tuesday, October 22, 2013 3:57 PM
To: HICKMAN Jane; STURDEVANT Debra
Subject: RE: permission to update web page



 



Thank you. Please provide the Note text and the rule numbers that need the text.  



 



From: HICKMAN Jane 
Sent: Tuesday, October 22, 2013 3:54 PM
To: VANDEHEY Maggie; STURDEVANT Debra
Subject: RE: permission to update web page



 



Maggie, I happen to know the answer, so here goes:  The provisions EPA disapproved are subsections of a larger rule.  At such time as the EQC revises the larger rule, it is likely the new rule will look entirely different.  In other words, it’s unlikely the EQC would simply repeal the disapproved subsections; they will want to revisit the rest of the rule because it doesn’t work well with the disapproved subsections removed.  



 



Does that respond to your question?  Jane



 



From: VANDEHEY Maggie 
Sent: Tuesday, October 22, 2013 3:48 PM
To: STURDEVANT Debra
Cc: HICKMAN Jane
Subject: RE: permission to update web page



 



Debra,



 



Do you need to repeal an entire rule or rules or are the standards embedded in other rules/tables? 



 



Maggie



 



 



From: STURDEVANT Debra 
Sent: Tuesday, October 22, 2013 2:34 PM
To: VANDEHEY Maggie
Cc: HICKMAN Jane
Subject: FW: permission to update web page



 



Maggie,  There are a couple of water quality standards in our rules that are no longer effective for Clean Water Act purposes because they were disapproved by EPA.  They were adopted in 2004 and just disapproved by EPA in August of this year in response to litigation.  We do not plan to begin rulemaking to revise the standard until fall of 2014.  



 



We have put this information on our water quality standards website, but it seems like it would also be useful to provide that information to the public within the OAR publication.  Is it possible to put an editor’s note or explanation in the rule history foot note in the OARs to provide that information? 



 



Thank you,



Debra



 



 



 



From: Knudsen Larry [mailto:Larry.Knudsen@doj.state.or.us] 
Sent: Monday, October 07, 2013 10:35 AM
To: STURDEVANT Debra
Subject: RE: permission to update web page



 



Debra,  



 



I don’t see a problem with the additions to the website.  I don’t know whether the SOS will allow the insertion of a note to rule when the note is not added during a regular rulemaking.  I don’t think the law prohibits this, but I don’t know what the practice is.  Maggie might know and, if not, we can just ask.



 



Larry Knudsen



Senior Assistant Attorney General



1515 S.W. Fifth Avenue, Suite 410



Portland, OR  97219



971.673.1880



 



From: STURDEVANT Debra [mailto:STURDEVANT.Debra@deq.state.or.us] 
Sent: Monday, October 07, 2013 9:28 AM
To: KNUDSEN Larry
Subject: FW: permission to update web page



 



Larry, do you see any inaccuracies or problems with posting this info. to our website?  The first document is the web page itself, the added language is underlined.  The blue word will be a link to the second document attached here.



 



I also think we should try to insert an editor’s note into the OARs explaining that these provisions are ineffective for federal CWA purposes.  Can you advise me on how to do that or should I ask Maggie?



 



Thanks.



 



Debra



 



Debra Sturdevant



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: STURDEVANT Debra 
Sent: Thursday, October 03, 2013 4:54 PM
To: WIGAL Jennifer
Subject: permission to update web page



 



Want to add attached document as shown in web update attachment.



 



 



Debra



 



Debra Sturdevant



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



*****CONFIDENTIALITY NOTICE*****

This e-mail may contain information that is privileged, confidential, or otherwise exempt from disclosure under applicable law. If you are not the addressee or it appears from the context or otherwise that you have received this e-mail in error, please advise me immediately by reply e-mail, keep the contents confidential, and immediately delete the message and any attachments from your system. 

************************************
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RE: RM-WQNH3 - changes for Umatilla Basin standards, Statewide NNC, and Temperature NNC

		From

		VANDEHEY Maggie

		To

		BOROK Aron; STURDEVANT Debra

		Cc

		MATZKE Andrea

		Recipients

		Borok.Aron@deq.state.or.us; STURDEVANT.Debra@deq.state.or.us; MATZKE.Andrea@deq.state.or.us



Thank you. I’ll continue with the plain language review with the expectation that you will reject suggestions to protect terms of art. I’ll let you know when I’m done.



 



 Maggie Vandehey, EIM 



Department of Environmental Quality | 34000



811 SW Sixth Ave., Portland, OR  97204-1390 | vandehey.maggie@deq.state.or.us 



503.229.6878 | In OR 800.452-4011 | 6 503.229.6730



 



The real voyage of discovery consists not in seeking out new landscapes, but in having new eyes.



ATTRIB. MARCEL PROUST, 1871-1922



 



From: BOROK Aron 
Sent: Wednesday, June 25, 2014 10:34 AM
To: VANDEHEY Maggie; STURDEVANT Debra
Cc: MATZKE Andrea
Subject: RE: RM-WQNH3 - changes for Umatilla Basin standards, Statewide NNC, and Temperature NNC



 



Thanks, Maggie. I think it would be good for you to continue to review the rules for plain language, although there are some things that you have suggested changes to that I would like to keep as “terms of art.”



 



Looking through your changes to definition did bring up another question for discussion with Debra and Andrea:



 



Our definition of “designated beneficial uses” is “the purpose or benefit derived from the water body that the Water Resources Department or the Water Resources Commission designates.” I can see how that was true in the past, but as the maker of standards (criteria, uses, antideg), isn’t that our authority?



 



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: VANDEHEY Maggie 
Sent: Tuesday, June 24, 2014 3:24 PM
To: BOROK Aron; STURDEVANT Debra
Cc: MATZKE Andrea
Subject: RE: RM-WQNH3 - changes for Umatilla Basin standards, Statewide NNC, and Temperature NNC



 



Hi,



 



I spent about 30 minutes reviewing the rules and have the following suggestions and a number of plain language, grammar, passive voice and word order errors in the definitions. Though I’m not done, I would like you to look at some of these redline/strikethroughs in the STARTING.RULES and let me know if you want me to continue to this detail. I have time set aside for this tomorrow.  



 



Aron,



 



1. For any proposed rules that originate a figure, map or table, rather than simply references a figure, table and map, we must include those with the proposed rules. 



 



2. 340-041-0002 



a. Validate the following citations in– DEQ sometimes confuses authority with implementation. See PowerPoint for definitions.



Stat. Auth.: ORS 468.020, 468B.010, 468B.015, 468B.035, 468B.048 
Stats. Implemented: ORS 468B.035, 468B.048 



 



b.  Validate changes spelling of “discernible” in section 46



 



4. Validate the following citations in 340-041-0007 –  DEQ sometimes confuses authority with implementation. See PowerPoint for definitions.



Stat. Auth.: ORS 468.020, 468B.030, 468B.035, 468B.048 
Stats. Implemented: ORS 468B.030, 468B.035, 468B.048 



Thank you for the opportunity to review this early.



 



 Maggie Vandehey, EIM 



Department of Environmental Quality | 34000



811 SW Sixth Ave., Portland, OR  97204-1390 | vandehey.maggie@deq.state.or.us 



503.229.6878 | In OR 800.452-4011 | 6 503.229.6730



 



The real voyage of discovery consists not in seeking out new landscapes, but in having new eyes.



ATTRIB. MARCEL PROUST, 1871-1922



 



From: BOROK Aron 
Sent: Tuesday, June 24, 2014 1:15 PM
To: VANDEHEY Maggie
Cc: MATZKE Andrea; STURDEVANT Debra
Subject: RM-WQNH3 - changes for Umatilla Basin standards, Statewide NNC, and Temperature NNC



 



Maggie:



 



FYI, I have incorporated changes to the starting rules and the public notice document for the changes to the Umatilla Basin standards (340-041-0315 and 340-041-0002), as well as OAR 340-041-0007(2) and OAR 340-041-0028(8) for you to do plain language check. Let me know what else is needed.



 



Thanks,



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us
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RE: RM-WQNH3 - changes for Umatilla Basin standards, Statewide NNC, and Temperature NNC

		From

		VANDEHEY Maggie

		To

		BOROK Aron; STURDEVANT Debra

		Cc

		MATZKE Andrea

		Recipients

		Borok.Aron@deq.state.or.us; STURDEVANT.Debra@deq.state.or.us; MATZKE.Andrea@deq.state.or.us



Hi,



 



I spent about 30 minutes reviewing the rules and have the following suggestions and a number of plain language, grammar, passive voice and word order errors in the definitions. Though I’m not done, I would like you to look at some of these redline/strikethroughs in the STARTING.RULES and let me know if you want me to continue to this detail. I have time set aside for this tomorrow.  



 



Aron,



 



1. For any proposed rules that originate a figure, map or table, rather than simply references a figure, table and map, we must include those with the proposed rules. 



 



2. 340-041-0002 



a. Validate the following citations in– DEQ sometimes confuses authority with implementation. See PowerPoint for definitions.



Stat. Auth.: ORS 468.020, 468B.010, 468B.015, 468B.035, 468B.048 
Stats. Implemented: ORS 468B.035, 468B.048 



 



b.  Validate changes spelling of “discernible” in section 46



 



4. Validate the following citations in 340-041-0007 –  DEQ sometimes confuses authority with implementation. See PowerPoint for definitions.



Stat. Auth.: ORS 468.020, 468B.030, 468B.035, 468B.048 
Stats. Implemented: ORS 468B.030, 468B.035, 468B.048 





Thank you for the opportunity to review this early.



 



 Maggie Vandehey, EIM 



Department of Environmental Quality | 34000



811 SW Sixth Ave., Portland, OR  97204-1390 | vandehey.maggie@deq.state.or.us 



503.229.6878 | In OR 800.452-4011 | 6 503.229.6730



 



The real voyage of discovery consists not in seeking out new landscapes, but in having new eyes.



ATTRIB. MARCEL PROUST, 1871-1922



 



From: BOROK Aron 
Sent: Tuesday, June 24, 2014 1:15 PM
To: VANDEHEY Maggie
Cc: MATZKE Andrea; STURDEVANT Debra
Subject: RM-WQNH3 - changes for Umatilla Basin standards, Statewide NNC, and Temperature NNC



 



Maggie:



 



FYI, I have incorporated changes to the starting rules and the public notice document for the changes to the Umatilla Basin standards (340-041-0315 and 340-041-0002), as well as OAR 340-041-0007(2) and OAR 340-041-0028(8) for you to do plain language check. Let me know what else is needed.



 



Thanks,



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us
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RE: RM-WQNH3 - changes for Umatilla Basin standards, Statewide NNC, and Temperature NNC

		From

		BOROK Aron

		To

		VANDEHEY Maggie

		Cc

		MATZKE Andrea

		Recipients

		VANDEHEY.Maggie@deq.state.or.us; MATZKE.Andrea@deq.state.or.us



Maggie:



 



I have a note in there for Larry Knudsen to check over the authority/implementation question, as it is not altogether clear from the statutes themselves.  The change to the spelling of discernible is OK, although Merriam-Webster says that “discernable” with an a is an acceptable variation. I am now out of the document if you would like to continue doing the plain language check.



 



Thanks,



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: VANDEHEY Maggie 
Sent: Tuesday, June 24, 2014 3:24 PM
To: BOROK Aron; STURDEVANT Debra
Cc: MATZKE Andrea
Subject: RE: RM-WQNH3 - changes for Umatilla Basin standards, Statewide NNC, and Temperature NNC



 



Hi,



 



I spent about 30 minutes reviewing the rules and have the following suggestions and a number of plain language, grammar, passive voice and word order errors in the definitions. Though I’m not done, I would like you to look at some of these redline/strikethroughs in the STARTING.RULES and let me know if you want me to continue to this detail. I have time set aside for this tomorrow.  



 



Aron,



 



1. For any proposed rules that originate a figure, map or table, rather than simply references a figure, table and map, we must include those with the proposed rules. 



 



2. 340-041-0002 



a. Validate the following citations in– DEQ sometimes confuses authority with implementation. See PowerPoint for definitions.



Stat. Auth.: ORS 468.020, 468B.010, 468B.015, 468B.035, 468B.048 
Stats. Implemented: ORS 468B.035, 468B.048 



 



b.  Validate changes spelling of “discernible” in section 46



 



4. Validate the following citations in 340-041-0007 –  DEQ sometimes confuses authority with implementation. See PowerPoint for definitions.



Stat. Auth.: ORS 468.020, 468B.030, 468B.035, 468B.048 
Stats. Implemented: ORS 468B.030, 468B.035, 468B.048 



Thank you for the opportunity to review this early.



 



 Maggie Vandehey, EIM 



Department of Environmental Quality | 34000



811 SW Sixth Ave., Portland, OR  97204-1390 | vandehey.maggie@deq.state.or.us 



503.229.6878 | In OR 800.452-4011 | 6 503.229.6730



 



The real voyage of discovery consists not in seeking out new landscapes, but in having new eyes.



ATTRIB. MARCEL PROUST, 1871-1922



 



From: BOROK Aron 
Sent: Tuesday, June 24, 2014 1:15 PM
To: VANDEHEY Maggie
Cc: MATZKE Andrea; STURDEVANT Debra
Subject: RM-WQNH3 - changes for Umatilla Basin standards, Statewide NNC, and Temperature NNC



 



Maggie:



 



FYI, I have incorporated changes to the starting rules and the public notice document for the changes to the Umatilla Basin standards (340-041-0315 and 340-041-0002), as well as OAR 340-041-0007(2) and OAR 340-041-0028(8) for you to do plain language check. Let me know what else is needed.



 



Thanks,



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us
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RE: Umatilla Basin criterion disapproval

		From

		STURDEVANT Debra

		To

		BOROK Aron

		Recipients

		Borok.Aron@deq.state.or.us



Nice job Aron, at being clear and helpful.



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: BOROK Aron 
Sent: Wednesday, June 25, 2014 3:54 PM
To: DICKSA Bob
Cc: BUTCHER Don; STURDEVANT Debra
Subject: RE: Umatilla Basin criterion disapproval



 



Glad that this has been discussed already – again, let me know if I can help when the time comes.



 



Sincerely,



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: DICKSA Bob 
Sent: Wednesday, June 25, 2014 3:43 PM
To: BOROK Aron
Cc: BUTCHER Don; STURDEVANT Debra
Subject: RE: Umatilla Basin criterion disapproval



 



Yes thank you Aron.  You are on the same track.  This what Ranei Nomura and I discussed with Larry Knudsen previously.  I used the term insignificant a little too loosely in my email, and was not aware of all of EPAs recent comments.  I am sure the Hermiston permit will be well peer reviewed internally, and your input/review would be helpful. Thanks, bob. 



 



Robert Dicksa



Senior Water Quality 



Permitting Specialist



DEQ-Salem Office



Ph: 503-378-5039



 



From: BOROK Aron 
Sent: Wednesday, June 25, 2014 3:31 PM
To: DICKSA Bob
Cc: BUTCHER Don; STURDEVANT Debra
Subject: RE: Umatilla Basin criterion disapproval



 



Hi Bob:



 



I’ve done a little extra bit of thought and discussion; my biggest concern with your discussion below is how to approach antidegradation in the overflow channels.  Given the recent comments that EPA provided to us on our antidegradation IMD, including finding that our methodology for determining a lowering of water quality is inconsistent with federal regs, I want to make sure we’re thoughtful about how we approach this.



 



From what I understand from you, Don, and Debra regarding WDMC, there typically is little (and sometimes no) discharge to the overflow channels, but there is some discharge at times.  The idea of “significance” or “measurability” becomes an issue under antidegradation when we are discussing a lowering of water quality, which would trigger a Tier 2 antidegradation review.  In this case, you suggest that there would be no mass load increase from the Hermiston discharge. If there is no mass load increase to the constructed channel, then there would be no mass load increase to the lower portion, given there is no other water coming in.  As a result, there would be no lowering of water quality.  I think that’s the more germane argument regarding antidegradation in this case rather than talking about it in terms of minimal discharge. Does that make sense?



 



If you want to discuss this further or would like any help reviewing permit language or would like any suggestions, let me know. 



 



Thanks,



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: DICKSA Bob 
Sent: Wednesday, June 18, 2014 2:19 PM
To: BUTCHER Don; MATZKE Andrea; STURDEVANT Debra; HICKMAN Jane; BOROK Aron; WIGAL Jennifer
Cc: VANDEHEY Maggie; NOMURA Ranei; SCHNURBUSCH Steve; MCFETRIDGE Tim
Subject: RE: Umatilla Basin criterion disapproval



 



All, Not sure how this affects Arons question of how to write in the rule and if that it is needed to support the permitting process other than a concern would be that something would change with use/criteria during the permit issuance process which doesn’t seem to likely.  My permitting approach for the constructed portion is to write the permit based on the approved criteria and use changes and that the additional effluent to the canal would have no significant impact on the remaining beneficial uses regarding anti-degradation, i.e. considered a new discharge but not a mass load increase.  The lower portion of the canal reach will be considered for the existing beneficial uses, with the permit drafted using our existing rules that allow to put in monitoring for all parameters of concern to protect aquatic criteria and human health and then conduct a RPA two years into the permit cycle.  For Antidegradation it will be considered a new discharge but will have no significant impact to beneficial uses because the amount of water reaching that portion of the canal will be insignificant.  .  Perhaps a conference call is necessary to  discuss further?



 



Robert Dicksa



Senior Water Quality 



Permitting Specialist



DEQ-Salem Office



Ph: 503-378-5039



 



From: BUTCHER Don 
Sent: Tuesday, June 17, 2014 5:31 PM
To: MATZKE Andrea; STURDEVANT Debra; HICKMAN Jane; BOROK Aron; WIGAL Jennifer; DICKSA Bob
Cc: VANDEHEY Maggie
Subject: RE: Umatilla Basin criterion disapproval



 



I could go either way, with a slight preference for waiting awhile longer, and I don’t have much time to support the process by June 25.  Aron and I discussed this a bit,  I think our consensus was that it we put it on hold for now that might give space to re-open the issue and attempt to address some of EPA’s concerns in their dissaporval for the lower canal, IF that would be needed to support the WWTP permitting process.



 



Bob, any read on that?



 



From: MATZKE Andrea 
Sent: Tuesday, June 17, 2014 4:06 PM
To: STURDEVANT Debra; HICKMAN Jane; BOROK Aron; BUTCHER Don; WIGAL Jennifer
Cc: VANDEHEY Maggie
Subject: RE: Umatilla Basin criterion disapproval



 



We would need to get these changes incorporated into the rulemaking documents by June 25—next Wed—if  we stick to the schedule we have now. We are set to go out for internal DEQ and EPA review from June 25 – July 1. If we need more time upfront to get the rulemaking docs together, we could probably shave off review time for subsequent reviews of draft docs, but I would need to check in w/ everyone (i.e. Deb, Jennifer, Maggie, myself)to make sure that doesn’t cause any time crunches later on. 



 



From: STURDEVANT Debra 
Sent: Tuesday, June 17, 2014 12:01 PM
To: HICKMAN Jane; BOROK Aron; BUTCHER Don; MATZKE Andrea; WIGAL Jennifer
Cc: VANDEHEY Maggie
Subject: RE: Umatilla Basin criterion disapproval



 



Hello all, 



We could remove the ineffective portions of the Umatilla basin water quality standards rule with the ammonia rulemaking process.  The purpose would be to remove the standards rule language for the Hermiston canal overflow channel that was disapproved by EPA and is therefore not effective.  Currently our rules still include everything the EQC adopted, which is inaccurate and therefore confusing to anyone looking at our rules.



 



Can you think of any reason we should not include these corrective updates with the ammonia rulemaking?  We plan to propose the rule amendments to the EQC at their Jan. 2015 meeting.  Public comment will be in Sept. and Oct.  We need to decide soon so that the information can be added to the development and review of the rulemaking documents.



 



Please reply to myself and Andrea by the end of the week if at all possible.



Thank you,



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: VANDEHEY Maggie 
Sent: Thursday, June 12, 2014 12:08 PM
To: HICKMAN Jane; BOROK Aron
Cc: STURDEVANT Debra
Subject: RE: Umatilla Basin criterion disapproval



 



Hi—



 



I nudged again and got a response I didn’t like. We need to go through rulemaking on these. 



 



Is there an upcoming rulemaking we could tag these to? I’d be glad to help distinguish the “housekeeping” items from the main part of the rulemaking in the notice. 



 



Maggie



 



From: HICKMAN Jane 
Sent: Tuesday, June 10, 2014 4:25 PM
To: BOROK Aron
Cc: VANDEHEY Maggie; STURDEVANT Debra
Subject: RE: Umatilla Basin criterion disapproval



 



Aron, Maggie was working with the SOS on this for a similar situation, created when EPA disapproved the NCC.  I think Maggie asked the SOS quite a long time ago to include a note but last time I looked (about a week ago), I didn’t see a note added.  Jane



 



From: BOROK Aron 
Sent: Tuesday, June 10, 2014 3:52 PM
To: HICKMAN Jane; VANDEHEY Maggie
Cc: STURDEVANT Debra
Subject: Umatilla Basin criterion disapproval



 



Maggie and Jane:



 



I wanted to discuss with you how we can make a note in the WQ rules when EPA partially (or totally) disapproves a rule.  This stems from EPA’s 2013 partial disapproval of the use change in the Hermiston Canal in 2012. Because of the disapproval, there are several criteria and uses that are not effective under the Clean Water Act:



 



-        Table 310A – The designated uses shown for the overflow channels are ineffective; the uses for the Umatilla Subbasin apply to the overflow channels.



-        340-041-0315(1). The pH standard for the overall subbasin has an exception for the West Division Main Canal; due to the disapproval, the exception only applies to the constructed channel of the Main Canal



-        340-041-0315(2)(a). Table 315 only applies to the constructed channel, not the overflow channels



-        340-041-0315(d) and (f) are not effective, as the “modified aquatic habitat” use was not approved for the overflow channels.



 



Is there a way to make note of the disapproval in the rule language, either through an overall footnote, or a footnote in each of the sections that are not effective? Have we done anything like that before?



 



Thanks,



 



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 






RE: West Division Main Canal

		From

		BOROK Aron

		To

		SCHNURBUSCH Steve

		Recipients

		SCHNURBUSCH.Stephen@deq.state.or.us



Hi Steve,



 



We’re doing the amendments for the West Division Main Canal as an add-on to the ammonia rule.  The link to the document is here: http://www.oregon.gov/deq/RulesandRegulations/Documents/WQNH3packet.pdf.  The rule language is page 49-50 – here it is below.  The main thing is that EPA disapproved removal of fish and aquatic life and fishing designations for the overflow channels segment, so all criteria that apply to those uses including temperature, human health criteria and toxics (org only, because EPA approved removal of the water supply use) apply to the overflow channels, but not the constructed channel.  



 



340-041-0315



Water Quality Standards and Policies for this Basin



(1) pH (hydrogen ion concentration). pH values may not fall outside the following range: all Basin streams except the main stem Columbia River and the “constructed channel” segment of the West Division Main Canal: 6.5-9.0. When more than 25 percent of ambient measurements taken between June and September are greater than pH 8.7, and as resources are available according to priorities set by DEQ, DEQ will determine whether the values higher than 8.7 are anthropogenic or natural in origin.



(2) The following criteria apply to the “constructed channel” segment of the West Division Main Canal and supersede the water quality standards in OAR 340-041-0011 through 340-041-0036 for the “constructed channel” segment of the canal. The criteria in (b) and (c) also apply to the “overflow channels” segment of the West Division Main Canal.



(a) Canal waters may not exceed the numeric criteria shown in Table 315 from the uppermost irrigation withdrawal to the confluence with the Columbia River end of the “constructed channel” segment of the canal. 



(b) Toxic substances must not be present in canal waters in amounts likely to singularly or in combination harm the designated beneficial uses of the canal or downstream waters. The presence of substances at naturally occurring levels shall not be considered harmful to the designated uses; 



(c) Sediment load and particulate size shall not exceed levels that interfere with irrigation or the other designated beneficial uses of the canal; 



(d) The dissolved oxygen criteria contained in OAR 340-041-0016 (4) apply to “overflow channels” segment of the canal to protect the “modified aquatic habitat” use. 



(e)(d) pH values may not fall outside the range of 4.5 to 9.0. 



(f) pH values in the “overflow channels” segment of the canal may not fall outside the range of 6.5 to 9.0 in order to protect the “modified aquatic habitat” use. 



(3) Minimum Design Criteria for Treatment and control of Sewage Wastes in this Basin: 



(a) During periods of low stream flows (approximately April 1 to October 31): Treatment resulting in monthly average effluent concentrations not to exceed 20 mg/l of BOD and 20 mg/l of SS or equivalent control; 



(b) During the period of high stream flows (approximately November 1 to April 30): A minimum of secondary treatment or equivalent control and unless otherwise specifically authorized by DEQ, operation of all waste treatment and control facilities at maximum practicable efficiency and effectiveness so as to minimize waste discharges to public waters. 



[ED. NOTE: Tables referenced are not included in rule text. Click here for PDF copy of table(s).]



Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07; DEQ 3-2012, f. & cert. ef. 5-21-12 



 



Table 310A



Designated Beneficial Uses



Umatilla Basin



(340-41-0310)



Beneficial Uses



 



Umatilla Subbasin



Willow Creek Subbasin



West Division Main Canal – constructed channel3



West Division Main Canal –overflow channels3



Public Domestic Water Supply¹



X



X



 



 



Private Domestic Water Supply¹



X



X



 



 



Industrial Water Supply



 



X



X



X



X



Irrigation



 



X



X



X



X



Livestock Watering



 



X



X



X



X



Fish & Aquatic Life²



 



X



X



 



X



Wildlife & Hunting



 



X



X



X



X



Fishing



 



X



X



 



X



Boating



 



X



X



(at mouth)



 



 



Water Contact Recreation



 



X



X



X



X



Aesthetic Quality



 



X



X



X



X



Hydro Power



 



X



X



X



X



Commercial Navigation & Transportation



 



 



 



 



1With adequate pretreatment (filtration & disinfection) and natural quality to meet drinking water standards.



2See also Figures 310A and 310B for fish use designations for this basin. Note: The fish & aquatic life use designations for the “constructed channel” segment of the West Division Main Canal in this table supersede Figure 310A, which incorrectly identifies Redband trout use in that portion of the canal.



3The West Division Main Canal extends from the point of diversion from the Umatilla River to the confluence with the Columbia River. The canal consists of two segments. The constructed channel segment extends from the Umatilla River 27 miles down gradient to the flow control gate at the end of the concrete structure as it was originally built (concrete-lining was later added to parts of the overflow channels). The overflow channels segment extends from the lower end of the constructed channel to the outflow to the Columbia River.



                Table revised April 2012 January 2015



 



 



Table 315



Water Quality Criteria



Constructed Channel Segment,



West Division Main Canal, Umatilla Basin



Parameter



For Irrigation



(mg/l, metals as dissolved)



For Livestock Watering



(mg/l, metals as dissolved)



Total dissolved solids



450



 



Arsenic (inorganic)



0.1



0.2



Beryllium



0.1



 



Cadmium



0.01



0.05



Chromium



0.1



1



Copper



0.2



0.5



Lead



5



0.1



Mercury



 



0.01



Nickel



0.2



 



Selenium



0.02



0.05



Zinc



2



25



                Table revised January 2015



 



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: SCHNURBUSCH Steve 
Sent: Monday, October 06, 2014 6:47 AM
To: BOROK Aron
Subject: FW: West Division Main Canal



 



Hi Aron,



 



Can you provide me a link and a brief summary of the West Division Main Canal rule?   thanks



 



From: STURDEVANT Debra 
Sent: Friday, October 03, 2014 4:03 PM
To: SCHNURBUSCH Steve
Subject: RE: West Division Main Canal



 



Hi Steve,  Aron Borok knows what is effective based on what EPA approved/disapproved.  We are proposing revisions to the rule language to make the language consistent with what is effective after EPA action.  That is packaged with the ammonia rule that is out for public comment.  Aron can get you a link and explain.  Let us know if it’s not clear.



 



Sorry to hear about Bob.  Hope he is going to be ok.



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: SCHNURBUSCH Steve 
Sent: Friday, October 03, 2014 1:31 PM
To: STURDEVANT Debra
Subject: West Division Main Canal



 



Hi Deb,



 



Hope all is well.  Who in your section knows he most about the West Div. Main Canal rule making?  I’m taking over for Bob on the Hermiston permit and need to get up to speed on what standards apply when and where.



 



thanks






RE: call w EPA re canal rule revision

		From

		BOROK Aron

		To

		STURDEVANT Debra

		Recipients

		STURDEVANT.Debra@deq.state.or.us



I just talked to Rochelle and it sounds like a phone call won’t be necessary – Bill apparently had a question, but then was able to figure things out.



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: STURDEVANT Debra 
Sent: Wednesday, October 08, 2014 4:43 PM
To: BOROK Aron
Subject: call w EPA re canal rule revision



 



Rochelle wants to set up a 30 to 45 minute call to talk about the revisions for the canal standards before they possibly write up comments.  



Can you please work with her to arrange that?  She mentioned the afternoons of the 15th  and 16th as possible times.  My calendar is up to date.  



Thanks



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 






RE: pH correction for the Snake River

		From

		BUTCHER Don

		To

		BOROK Aron; NADLER Carl; DOMBROWSKI Tonya

		Cc

		SMITH Duane

		Recipients

		Borok.Aron@deq.state.or.us; NADLER.Carl@deq.state.or.us; Dombrowski.Tonya@deq.state.or.us; SMITH.Duane@deq.state.or.us



Aaron, I don’t know the answer to your question below, but I bet Tonya would.  Tonya?



 



From: BOROK Aron 
Sent: Monday, June 09, 2014 9:08 AM
To: NADLER Carl
Cc: SMITH Duane; BUTCHER Don
Subject: RE: pH correction for the Snake River



 



Yes, they are both 7.0 to 9.0. I should probably slightly revise the language to note that we have used pH criteria for adjacent basins, which are equivalent. 



 



Thanks!



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: NADLER Carl 
Sent: Monday, June 09, 2014 8:40 AM
To: BOROK Aron
Cc: SMITH Duane; BUTCHER Don
Subject: RE: pH correction for the Snake River



 



Hi Aron,



I applied the Malheur River Basin pH criteria for the City of Ontario permit.  However, it hasn’t been issued yet, so it probably doesn’t matter.  I think both are 7.0 to 9.0, correct?



-Carl



 



From: BOROK Aron 
Sent: Friday, June 06, 2014 2:49 PM
To: BUTCHER Don
Cc: SMITH Duane; NADLER Carl
Subject: pH correction for the Snake River



 



Don,



 



We are beginning the process of making a rule revision to OAR 340-041-0124 to correct the error that restricts the river miles to which the pH standard for the Snake River occurs.  I wanted to run the following language by you to check if it’s accurate; I’m assuming that despite what was mistakenly in the rule, we’ve been applying the pH standard to the entire main stem Snake River.  Can your staff confirm that this is the case:



 



The proposed rule amendment to OAR 340-041-0124 will not create an impact, as it is correcting an error that occurred during a rulemaking that incorrectly limited application of the pH standard for the Snake River to a portion of the Snake River. DEQ has been applying the standard throughout the Snake River already; thus, there is no impact to the correction.



 



 



Thanks,



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 






RM-WQNH3: pH and Hermiston Canal

		From

		MATZKE Andrea

		To

		BOROK Aron

		Cc

		MATZKE Andrea; VANDEHEY Maggie

		Recipients

		Borok.Aron@deq.state.or.us; MATZKE.Andrea@deq.state.or.us; VANDEHEY.Maggie@deq.state.or.us



Hey Aron,



 



I’ve let Kathleen Collins at EPA know that we’re planning on including these corrections in the rulemaking. I’m trying to get the docs out for review by Wed or Th next week, so go ahead and work w/ Maggie to get your stuff in the NOTICE doc by then. Also, in terms of effective date of these changes, they shouldn’t be considered WQS, right? I’m quite sure the pH corrections would not be, but since I’m not very familiar w/ the Hermiston Ditch, I’m not sure about those changes. I would think they would not be considered a change to WQS. Regardless, EPA reviews all our changes as part of their action and makes a determination whether or not they are WQS changes. 



 



The reason I’m asking is that I’m trying to draft rule language about what does or does not become effective upon SOS filing vs. EPA approval. The ammonia revisions should be the only change considered a WQS, but if you’re not sure about the Hermiston Ditch, you should probably check in w/ Kathleen Collins or the EPA person who was involved w/ the Hermiston action. If we have a pretty good idea what is and is not considered WQS, it will be easier to draft the rule language.



 



Thanks!



Andrea






RM-WQNH3 - add Notes

		From

		VANDEHEY Maggie

		To

		STURDEVANT Debra

		Cc

		MATZKE Andrea; HICKMAN Jane

		Recipients

		STURDEVANT.Debra@deq.state.or.us; MATZKE.Andrea@deq.state.or.us; HICKMAN.Jane@deq.state.or.us



Debra –



 



Last October, we agreed to add notes to two rule sections in division 41, but now we have other options with the Ammonia rules. I’d be glad to do this work on Monday or Tuesday if you choose to move forward with options 1 or 2 below. I would take care of the rules and the housekeeping discussion in the Notice and Invitation to Comment?



 



OAR 340-041-0007(2) 



  Option 1, add approved note to rule



 



NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2).  Consequently, section (2) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  



 



  Option 2, delete section



 



There are no references in division 041 to this section. If we delete this section, we would have to open rule -0004 because it references a section number that would change as a result of this deletion.  



 



Option 3, do nothing at this time



 



OAR 340-041-0028(8) 



 Option 1, add approved note to rule



 



Option 2, delete section



 



There is one reference to this section. If we delete this section, we would open rules 0002, 0004, 0153 and 0185 because they reference section numbers that would change as a result of the deletion.   



 



(4) "Applicable Criteria" means the biologically based temperature criteria in OAR 340-041-0028(4), the superseding cold water protection criteria in OAR 340-041-0028(11), or the superseding natural condition criteria as described in OAR 340-041-0028(8). The applicable criteria may also be site-specific criteria approved by U.S. EPA. A subbasin may have a combination of applicable temperature criteria derived from some or all of these numeric and narrative criteria. 



 



Option 3, do nothing at this time



 



Let me know which options works for now.



 



Maggie



 



From: VANDEHEY Maggie 
Sent: Wednesday, October 23, 2013 10:59 AM
To: HICKMAN Jane; 'Knudsen Larry'; STURDEVANT Debra
Subject: RE: Note in OARs



 



Are these good to go?



 



NOTE FOR OAR 340-041-0007



 



NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2).  Consequently, section (2) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  



 



 



NOTE FOR OAR 340-041-0028



 



NOTE:   On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0028(8).  Consequently, section (8) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  



 



 



From: HICKMAN Jane 
Sent: Wednesday, October 23, 2013 10:49 AM
To: 'Knudsen Larry'; STURDEVANT Debra; VANDEHEY Maggie
Subject: RE: Note in OARs



 



Larry’s suggested language is fine with me.  Jane



 



From: Knudsen Larry [mailto:Larry.Knudsen@doj.state.or.us] 
Sent: Wednesday, October 23, 2013 10:26 AM
To: HICKMAN Jane; STURDEVANT Debra; VANDEHEY Maggie
Subject: RE: Note in OARs



 



We are kind of walking on a tightrope here.  EPA’s action only has the effect making the rule sections ineffective for purposes of the CWA.  To make the rule sections legally ineffective for purpose of state law, we would need EQC action.  I think the point, though, is these particular rule provisions are really only significant because of the federal programs, so the fact that they remain effective for purposes of state law not really important.    



 



Perhaps the note should be something like:  



 



On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2).  Consequently, section (2) is no longer effective as a water quality criteria for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section 401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).  



 



I think we would have a separate note for 0028(8) that would have similar language.



 



Larry Knudsen



Senior Assistant Attorney General



1515 S.W. Fifth Avenue, Suite 410



Portland, OR  97219



971.673.1880



 



From: HICKMAN Jane [mailto:HICKMAN.Jane@deq.state.or.us] 
Sent: Wednesday, October 23, 2013 9:18 AM
To: STURDEVANT Debra; VANDEHEY Maggie
Cc: KNUDSEN Larry
Subject: RE: Note in OARs



 



I have a question about whether the phrase “for federal Clean Water Act purposes” will raise questions about which purposes for which the rules are still effective.  Does that phrase add anything?  Subject to Larry’s review, I suggest shortening it up a bit.  Jane  



 



From: STURDEVANT Debra 
Sent: Tuesday, October 22, 2013 4:58 PM
To: VANDEHEY Maggie; HICKMAN Jane
Cc: KNUDSEN Larry
Subject: Note in OARs



 



The rule numbers that need the text are OAR 340-041-0007 (2) and OAR 340-041-0028 (8).



 



Text:



As of August 8, 2013, rule sections OAR 340-041-0007 (2) and OAR 340-041-0028 (8) are no longer effective for federal Clean Water Act purposes.  These water quality criteria were disapproved by EPA As of August 8, 2013, rule sections OAR 340-041-0007 (2) and OAR 340-041-0028 (8) and therefore, may not be used by the state in implementing its water quality programs.  For additional information, see DEQ’s water quality standards web page:  http://www.deq.state.or.us/wq/standards/standards.htm



 



Larry, Jane – any comments on the text?



 



Debra



 



Debra Sturdevant



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: VANDEHEY Maggie 
Sent: Tuesday, October 22, 2013 3:57 PM
To: HICKMAN Jane; STURDEVANT Debra
Subject: RE: permission to update web page



 



Thank you. Please provide the Note text and the rule numbers that need the text.  



 



From: HICKMAN Jane 
Sent: Tuesday, October 22, 2013 3:54 PM
To: VANDEHEY Maggie; STURDEVANT Debra
Subject: RE: permission to update web page



 



Maggie, I happen to know the answer, so here goes:  The provisions EPA disapproved are subsections of a larger rule.  At such time as the EQC revises the larger rule, it is likely the new rule will look entirely different.  In other words, it’s unlikely the EQC would simply repeal the disapproved subsections; they will want to revisit the rest of the rule because it doesn’t work well with the disapproved subsections removed.  



 



Does that respond to your question?  Jane



 



From: VANDEHEY Maggie 
Sent: Tuesday, October 22, 2013 3:48 PM
To: STURDEVANT Debra
Cc: HICKMAN Jane
Subject: RE: permission to update web page



 



Debra,



 



Do you need to repeal an entire rule or rules or are the standards embedded in other rules/tables? 



 



Maggie



 



 



From: STURDEVANT Debra 
Sent: Tuesday, October 22, 2013 2:34 PM
To: VANDEHEY Maggie
Cc: HICKMAN Jane
Subject: FW: permission to update web page



 



Maggie,  There are a couple of water quality standards in our rules that are no longer effective for Clean Water Act purposes because they were disapproved by EPA.  They were adopted in 2004 and just disapproved by EPA in August of this year in response to litigation.  We do not plan to begin rulemaking to revise the standard until fall of 2014.  



 



We have put this information on our water quality standards website, but it seems like it would also be useful to provide that information to the public within the OAR publication.  Is it possible to put an editor’s note or explanation in the rule history foot note in the OARs to provide that information? 



 



Thank you,



Debra



 



 



 



From: Knudsen Larry [mailto:Larry.Knudsen@doj.state.or.us] 
Sent: Monday, October 07, 2013 10:35 AM
To: STURDEVANT Debra
Subject: RE: permission to update web page



 



Debra,  



 



I don’t see a problem with the additions to the website.  I don’t know whether the SOS will allow the insertion of a note to rule when the note is not added during a regular rulemaking.  I don’t think the law prohibits this, but I don’t know what the practice is.  Maggie might know and, if not, we can just ask.



 



Larry Knudsen



Senior Assistant Attorney General



1515 S.W. Fifth Avenue, Suite 410



Portland, OR  97219



971.673.1880



 



From: STURDEVANT Debra [mailto:STURDEVANT.Debra@deq.state.or.us] 
Sent: Monday, October 07, 2013 9:28 AM
To: KNUDSEN Larry
Subject: FW: permission to update web page



 



Larry, do you see any inaccuracies or problems with posting this info. to our website?  The first document is the web page itself, the added language is underlined.  The blue word will be a link to the second document attached here.



 



I also think we should try to insert an editor’s note into the OARs explaining that these provisions are ineffective for federal CWA purposes.  Can you advise me on how to do that or should I ask Maggie?



 



Thanks.



 



Debra



 



Debra Sturdevant



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: STURDEVANT Debra 
Sent: Thursday, October 03, 2013 4:54 PM
To: WIGAL Jennifer
Subject: permission to update web page



 



Want to add attached document as shown in web update attachment.



 



 



Debra



 



Debra Sturdevant



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



*****CONFIDENTIALITY NOTICE*****

This e-mail may contain information that is privileged, confidential, or otherwise exempt from disclosure under applicable law. If you are not the addressee or it appears from the context or otherwise that you have received this e-mail in error, please advise me immediately by reply e-mail, keep the contents confidential, and immediately delete the message and any attachments from your system. 

************************************






RM-WQNH3 - changes for Umatilla Basin standards, Statewide NNC, and Temperature NNC

		From

		BOROK Aron

		To

		VANDEHEY Maggie

		Cc

		MATZKE Andrea; STURDEVANT Debra

		Recipients

		VANDEHEY.Maggie@deq.state.or.us; MATZKE.Andrea@deq.state.or.us; STURDEVANT.Debra@deq.state.or.us



Maggie:



 



FYI, I have incorporated changes to the starting rules and the public notice document for the changes to the Umatilla Basin standards (340-041-0315 and 340-041-0002), as well as OAR 340-041-0007(2) and OAR 340-041-0028(8) for you to do plain language check. Let me know what else is needed.



 



Thanks,



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 






canal criteria

		From

		STURDEVANT Debra

		To

		BOROK Aron

		Recipients

		Borok.Aron@deq.state.or.us



http://www.deq.state.or.us/wq/standards/hermiston.htm



 



Aron, when we get an interim table prepared that shows the effective criteria for the canal, lets post it on the above web site.  It says we will post one soon, but looks like it never got done.  



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 






conference line RE: Meeting regarding West Division Main Canal

		From

		Labiosa, Rochelle

		To

		BOROK Aron

		Cc

		STURDEVANT Debra

		Recipients

		Borok.Aron@deq.state.or.us; STURDEVANT.Debra@deq.state.or.us



Hi Aron and Deb – I have set up a call in number – 206-553-4557.



 



Thanks for touching base and talk to you soon. Rochelle



 



From: BOROK Aron [mailto:Borok.Aron@deq.state.or.us] 
Sent: Tuesday, October 14, 2014 4:42 PM
To: Labiosa, Rochelle
Subject: RE: Meeting regarding West Division Main Canal



 



Hi Rochelle:



 



It looks like we will need a conference line for the call.



 



Can you give me a little bit of an idea of what the question or questions are? Just wondering if it’s something we can resolve without a phone call.



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: Labiosa, Rochelle [mailto:labiosa.rochelle@epa.gov] 
Sent: Tuesday, October 14, 2014 9:36 AM
To: BOROK Aron
Subject: RE: Meeting regarding West Division Main Canal



 



Sounds good – thanks Rochelle



 



 



From: BOROK Aron [mailto:Borok.Aron@deq.state.or.us] 
Sent: Tuesday, October 14, 2014 9:06 AM
To: Labiosa, Rochelle
Subject: RE: Meeting regarding West Division Main Canal



 



Call at Deb’s number.



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 



From: Labiosa, Rochelle [mailto:labiosa.rochelle@epa.gov] 
Sent: Tuesday, October 14, 2014 8:57 AM
To: BOROK Aron
Subject: RE: Meeting regarding West Division Main Canal



 



10/16 2-3 would work well for us. Should we call you at Deb’s number or set up a conference line? Thanks Aron, Rochelle



 



Rochelle Labiosa, Ph.D.



Office of Water and Watersheds



US EPA, Region 10
1200 Sixth Avenue, Suite 900, MC: OWW-191
Seattle, WA 98101-3140



Ph: 206.553.1172



Fax: (206) 553-0165



 



From: BOROK Aron [mailto:Borok.Aron@deq.state.or.us] 
Sent: Monday, October 13, 2014 8:58 AM
To: Labiosa, Rochelle
Subject: Meeting regarding West Division Main Canal



 



Hi Rochelle,



 



Got your message.  Available times for Debra and me for Oct. 15 and 16 are:



 



10/15: 10-11:30, 1-2, 3-5



10/16:  11-12, 2-3



 



Let me know what works for you.



 



Aron Borok



Water Quality Standards Specialist



Oregon Department of Environmental Quality



Phone: 503-229-5050



Email: borok.aron@deq.state.or.us



 






re pH and the Snake River

		From

		STURDEVANT Debra

		To

		BOROK Aron

		Recipients

		Borok.Aron@deq.state.or.us



 



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: SMITH Duane 
Sent: Friday, January 31, 2014 8:19 AM
To: STURDEVANT Debra
Cc: DOMBROWSKI Tonya; HICKMAN Jane
Subject: RE: H.J. Heinz discharge to Snake River



 



Debra



 



Thanks for the input.



 



I will incorporate your suggestions.



 



Duane



 



 



Duane A. Smith



Senior Permit Specialist



Department of Environmental Quality



Eastern Region-Pendleton



541-278-4607



 



From: STURDEVANT Debra 
Sent: Friday, January 24, 2014 5:34 PM
To: SMITH Duane
Cc: DOMBROWSKI Tonya; HICKMAN Jane
Subject: RE: H.J. Heinz discharge to Snake River



 



Here are a couple suggestions inserted in red below.  I fudged a bit on the commitment to revise the pH standard, but if you think it’s important that we leave it as you had it, let me know.



 



Thanks,



 



Debra



 



Debra Sturdevant



Manager, Water Quality Standards and Assessments



Oregon DEQ



503-229-6691



sturdevant.debra@deq.state.or.us



 



From: SMITH Duane 
Sent: Thursday, January 23, 2014 1:59 PM
To: STURDEVANT Debra
Cc: SMITH Duane; DOMBROWSKI Tonya
Subject: H.J. Heinz discharge to Snake River



 



Debra



The rule error regarding the Snake River pH water quality standard will have no impact on the Heinz permit.



 



The pH at the edge of the mixing zone will not be outside of the range of 7.0 to 9.0 while the end of pipe pH remains with the range of 6.0 to 9.0.



 



Please take a look at how I addressed the issue in the Permit Evaluation Report and confirm my judgment that the limit is a WQBEL.



 



Thanks



 



Duane



 



 



 



 





7.2.3  pH (Hydrogen Ion Concentration) Limit Development





The current permit limit for effluent pH (hydrogen ion concentration) is that the H.J. Heinz discharge must always be within the range of 6.0 to 9.0 Standard Units (s.u.).  The current limit was established by consideration of both the Federal BCT guidelines for Frozen Potato Products 40 CFR 407.42 that establish a TBEL for pH of 6.0 to 9.0 and the more restrictive Malheur River Basin Standard for pH ( OAR 340-041-0207(1)) of 7.0 to 9.0.  A mathematical dilution analysis completed during development of the current effluent limitation for pH demonstrates that, after initial mixing in the regulatory mixing zone, the H.J. Heinz effluent discharge, when maintained in the range of 6.0 to 9.0, will not exceed the pH water quality standard of 7.0 to 9.0.  While not defined in the current permit, the fact that there is documentation that water quality violations have no reasonable potential to occur, the TBEL of 6.0 to 9.0 becomes a WQBEL.



 



This evaluation recognizes that the Malheur River Basin Standard for pH is not applicable to the Snake River.  Additionally, this evaluation notes that the current version of OAR at 340-041-0124 erroneously indicates that the Main Stem Snake River water quality standard for pH only applies to the river reach between river miles 260 and 335.   The H.J. Heinz facility discharges to the Snake River at river mile 371.  DEQ staff with knowledge of historical water quality rule changes and revisions state that the parenthetical notation that seems to limit the extent of the Main Stem of the Snake River to that portion of the Snake River between RM 260 and RM 335, is an error.  The error apparently occurred during reformatting of OAR Division 041 in 2003.  Prior to the revision, Main Stem Snake River standards were included within the rules that established standards for four basins adjacent to the Snake River.  Prior to the 2003 reformat of the rules, the pH standards of 7.0 to 9.0 applied to the full extent of the Main Stem of the Snake River was deemed to extend from the upstream to the point where the river no longer that borders the state of Oregon (RM 176 to 409).  DEQ staff familiar with future rulemaking indicate that this error will be corrected during the next scheduled a future rulemaking effort.



 



The potential for the H.J. Heinz discharge to result in water quality violations in the Snake River (values outside the range of 7.0 to 9.0), at the edge of the regulatory mixing zone, was evaluated using the pH element of the DEQ Reasonable Potential Analysis (RPA).   The RPA analysis indicates that while the H.J. Heinz effluent remains with the range of 6.0 to 9.0 there is no potential for  the pH in the Snake River, outside the regulatory mixing zone to fall outside of the range of 7.0 to 9.0..  While an effluent pH range of 6.0 to 9.0 was used in the RPA analysis, recent (2013-January through November) Discharge Monitoring Report (DMR) data indicates that the H.J. Heinz effluent pH ranged from a 6.42 to 8.06, with a median value of 7.39.  During the same period, the 10th percentile value was 7.17 and the 90th percentile value was 7.45.  Snake River pH values (7.8-low and 9.0-high) are from USGS data collected at the USGS Nyssa monitoring station.  See Section 5.2.  There is no other current data available for pH in the Snake River near the H. J. Heinz discharge point.



 



The proposed permit will require that the H.J. Heinz discharge to the Snake River remain within the range of 6.0 to 9.0 s.u. at all times.   The effluent limitation for pH is a WQBEL because it is protective of the both previously listed Main Stem Snake River water quality standard for pH and the pH target level of  a range from 7.0 to 9.0 established by the SR-HR TMDL. 



 



 



Duane A. Smith



Senior Permit Specialist



Department of Environmental Quality



Eastern Region-Pendleton



541-278-4607



 





