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Thank you for agreeing to participate on DEQ’s Division 12 rulemaking advisory committee.  Your
knowledge, experiences, and perspectives are invaluable to DEQ in its efforts to make well-
informed decisions.  We know that time away from your normal day will complicate your already
busy schedule and we appreciate your willingness to help us.  Attached is a list of the other
participants on the committee.  Also attached is a draft agenda.  We want to make sure there is
adequate time for discussion and are requesting boxed lunches for a working lunch.  We’ll let you
know if that is approved.  Assuming it can be, please let us know whether you prefer a vegetarian
option.  If lunch is not approved, we’ll reorganize the agenda and insert an hour break for lunch on
your own.
 
This rulemaking relates to possible changes in how DEQ assesses penalties for violations of
environmental laws, and would affect the size of penalties that DEQ assesses when it initiates
enforcement.  The changes will be reflected in Oregon Administrative Rules Chapter 340, Division
12.  DEQ penalties are currently based on a statutory maximum amount that the legislature set in
1973.  In 2009, the Oregon legislature passed a bill to increase that maximum amount.  The primary
task for which we ask your assistance is helping us determine how to implement the revised
maximum.  We are aware that you may have little knowledge of our penalty rules or processes and
we plan to give you a thorough orientation to the issues and answer any questions you have, when
we meet on November 28.  We don’t expect you to do any background work or research, though
you certainly may if you wish.  It would be useful if you read through the attached draft “charter”
which lays out what we hope to accomplish.  This is a draft for discussion by the committee and
once we make whatever changes to it the group agrees on, we hope it will guide our substantive
discussions.
 
If you have any questions, please feel free to contact either Jenny Root (503-229-5874) or Les
Carlough (503-229-5422).  Thank you and we look forward to meeting with you on November 28.
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1ST MEETING OF THE ADVISORY COMMITTEE 

FOR DEQ’S DIVISION 12 RULEMAKING



EQCA Conference Room

10th Floor DEQ

811 SW 6th Ave.

Portland, OR 97204-1390

											



		WEDNESDAY, NOVEMBER 28, 2012



		10:00 – 10:05 am

		Arrive and sign in



		10:05 – 10:15 am

		Welcome and introductions



		10:15 – 10:30 am

		Background of the rulemaking issues 



		10:30 – 11:00 am

		Rulemaking procedures and plan, committee charter, goals for today



		11:00 – 11:10 am

		Break



		11:10 – 12:00 am

		DEQ compliance monitoring programs & enforcement responses



		12:00  – 12:15 pm

		Break, grab lunch



		12:15 – 1:15 pm

		Working lunch: penalties and matrices, charter re-review, committee discussion of path forward.



		1:15 – 2:30 pm

		Discussion of alternative means to implement SB105A



		2:30 – 2:40 pm

		Break



		2:40 – 3:40 pm

		Discussion of alternatives continued



		3:40 – 4:00 pm

		Summary, last thoughts, next steps
















DIVISION 12 RULEMAKING CHARTER



		PROJECT NAME

		DIVISION 12 RULEMAKING

		DATE

		11/28/12



		



		DEQ LEAD

		Jenny Root



		



		DEQ SUBJECT EXPERT 

		Les Carlough



		



		PROJECT FACILITATOR 

		Ron Doughten



		



		ADVISORY COMMITTEE



		Gerald Linder; Don Haagensen; Chris Rich; David Misel; Aubrey Baldwin; Paul Koprowski; Merlyn Hough; Matt Criblez; Mike O’Connor	; Courtney Johnson; Phil Houk



		ISSUE STATEMENT FOR FIRST MEETING



		The current penalty formula is based on a statutory maximum penalty established before the legislature raised the maximum and therefore may not result in sufficiently potent penalties.  



		SITUATION/BACKGROUND



		· Division 12 rules contain a formula for assessing penalties for environmental violations, based on a number of considerations.

· The first step in determining a penalty amount is to identify which “matrix” applies, and this step is the most influential in establishing the size of the penalty.

· The current arrangement of the matrices is designed to produce penalties with a maximum of $10,000, consistent with the statutory maximum set in 1973.

· In 2009, the legislature raised that statutory maximum to $25,000.

· There is a need to assess whether and how the matrices should be modified in consideration of the new maximum.

· Other less-influential steps in the penalty calculation also affect the penalty amount and should be considered as part of the final rulemaking package.  DEQ is currently reviewing those details – possible changes from the DEQ programs will be brought to this committee for review. 

· A separate advisory committee is established to review possible changes in how penalties for spills of oil and hazardous material are calculated – possible changes from the spill advisory committee will be brought to this committee for review.



		SCOPE FOR FIRST MEETING 



		· In scope – identifying the general maximum penalty size for the most significant violations, creating new matrices; modifying the dollar amounts of new or existing matrices; and moving categories of alleged violators between matrices.

· Out of scope – whether DEQ should penalize particular violations; and other factors relating to penalty calculations.



		SCOPE FOR SECOND MEETING 



		· In scope – additional comments on the matrices proposal that DEQ will provide after hearing the suggestions from the first meeting; and any comments or suggestions on any other aspect of the proposed Division 12 amendments. 

· Out of scope – whether DEQ should penalize particular violations.



		COMMITTEE OUTCOME



		· Suggestions and comments from committee members that reflect their own perspectives and beliefs about the penalty calculation formula and process.  The committee is comprised of various interests and perspectives and we do not expect or need consensus on all issues.  DEQ will evaluate and consider all perspectives and will work toward achieving the best result for presentation to the public in the formal notice and comment process.



		TARGET DATES



		

		

		



		STEP I

		First meeting: initial matrix comments

		November 28, 2012

		



		STEP II

		Interim review of progress

		est. February 15, 2013

		



		STEP III

		Second meeting, discuss draft

		est. early March, 2013

		



		STEP IV

		Completion of rulemaking proposal

		est. May, 2013

		



		STEP V

		Notice to Secretary of State

		June 15, 2013

		



		STEP VI

		Public Notice and Comment Period

		July 1, 2013

		



		STEP VII

		Possible public hearings

		late summer 2013

		



		STEP VIII

		Adoption by EQC

		est. October 2013

		



		PROFESSIONAL BEHAVIOR



		We agree to:

· listen actively and respect the opinions of others. 

· be clear and concise. 

· be honest about what we know and don't know. 

· offer constructive suggestions. 

· communicate the reasons for our suggestion. 

· remain positive even if delivering negative information.

· encourage less assertive participants to voice their opinions.









1	DRAFT


