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Determination of Aggravating or Mitigating Factors	

* * * 

(6) "C" is the respondent's efforts to correct the violation.

(a) The values for "C" and the finding that supports each are as follows:

(A) -3-5 if the respondent made extraordinary efforts to correct the violation, or took extraordinary efforts to minimize the effects of the violation.

(B) -4 if the respondent made extraordinary effort to ensure that the violation would not be repeated

(C) --2 3 if the respondent made reasonable efforts to correct the violation or took , reasonable affirmative efforts to minimize the effects of the violation, or extraordinary efforts to ensure the violation would not be repeated.

(CD) -1-2 if the respondent eventually made some efforts to correct the violation, or took affirmative efforts to minimize the effects of the violation.

(E) -1 if the respondent made reasonable effort to ensure that the violation would not be repeated.

(DF) 0 if there is insufficient information to make a finding under paragraphs (6)(a)(A) through (6)(a)(C), or (6)(a)(E), or if the violation or the effects of the violation could not be corrected or minimized.

(EG) 2 if the respondent did not address the violation as described in paragraphs (6)(a)(A) through (6)(a)(C) and the facts do not support a finding under paragraph (6)(a)(D).

(H) For the violation of spilling oil or hazardous materials into waters of the State, if the respondent took all reasonably expected precautions before the spill occurred, the Department may reduce the “C” factor by an additional -2. Depending on circumstances, such precautions may include without limitation: employee safety training, company policies designed to reduce spill risks, availability of spill response equipment or staff, or use of alternative non-toxic oils.


