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Oregon Department of Environmental Quality	

Monday, June 04, 2012
Northwest Region - Portland
10 a.m. to 3 p.m.
Conference Room A/B
2020 SW 4th Avenue, Suite 400
Portland, OR 97201

List of Attendees
· Advisory Committee Members:
· Michele Bradley, Port of Tillamook Bay
· Roy Brower, Oregon Metro
· Mary Sue Gilliland, Agri-Plas
· Laura Leebrick, Oregon Refuse and Recycling Association (via phone)
· Carson Maxted, Zero Waste Alliance (via phone)
· Joe Miller, Oregon Physicians for Social Responsibility
· Pablo Perez, S4 Energy Solutions (via phone) (sitting in for Jeff Surma) 
· Josh Proudfoot, Good Company
· Tom Redd, Reklaim (via phone)        
· Thad Roth, Energy Trust
· Matt Stern, Waste Management
· Chris Ulum, Agilyx (via phone in the afternoon)
· Dominic Vacca, EC Oregon (sitting in for Dean Foor, EC Oregon)
· Rick Winterhalter, Association of Oregon Recyclers
· Jerry Powell, Resource Recycling (absent)

· DEQ Staff:
· Bob Barrows, Solid Waste - Western Region
· Brian Fuller, Solid Waste - Western Region
· Bruce Lumper, Solid Waste - Eastern Region
· Christie Nuttall, Solid Waste - Headquarters
· Loretta Pickerell, Solid Waste – Headquarters (via phone in the morning)
· Jennifer Purcell, North Coast Regional Solutions Team
· Stephanie Rawson, Solid Waste - Northwest Region
· Cathie Rhoades, Solid Waste – Western Region (via phone)
· Peter Spendelow, Solid Waste – Headquarters
· John Taylor, Air Quality – Western Region

· Other Attendees:
· Tina Galloway, Stahlbush Farms (via phone)
· Tim Logan, SCS Engineers 
· Wym Matthews, Oregon Department of Agriculture 
· Kristan Mitchell, Oregon Refuse and Recycling Association (via phone)
· Dave Nelson, Renewable BioSystems, LLC
· Kimberly Shanley, Waste Management (via phone)
· Alec Shebiel, Stakeholder/Interested Citizen
· David Walsh, SP Newsprint 

Welcome and Introductions

John Taylor, from the DEQ Western Region, and the Facilitator for the meeting, welcomed everyone, led the introductions, and then lined out the format of the meeting.  

Brian Fuller, the lead for this rulemaking, then thanked the Advisory Committee members and other persons for attending and went over the agenda and goals of the meeting. The primary goal of the meeting, he explained, was to review and discuss the two rule draft rules for this rulemaking – one for anaerobic digestion and one for conversion technologies – and also the associated revisions to the Division 93 rules for definitions and permitting. 


Follow-up to April Meeting

As a follow-up to the first Advisory Committee meeting in January John  reminded the Committee members that the following documents were located on the CT Rulemaking website (www.deq.state.or.us/lq/sw/conversiontechnology.htm):

1. Division 93 Definitions and Applicability;
2. Division 96 Anaerobic Digestion amendments in Composting Rules; 
3. Division 96 new CT Rules; and 
4. Meeting Summary from the April 12, 2012 Advisory Committee meeting.


Draft Rules – Anaerobic Digestion

Bob Barrows led the review and discussion of the Anaerobic Digestion (AD) draft rules.  Bob started out by explaining how to read the draft rules with regard to new, revised, and omitted rule language. Bob also explained that in addition to adding AD requirements into the existing composting rules, new definitions (anaerobic digestion, biogas, digestate, etc.) were added and some existing definitions (composting, composting facility, composted material, feedstocks, etc.) were amended in Division 93.   

Bob solicited feedback from the Committee as he walked the Committee through the draft rules for AD in Division 96 and the new and amended definitions in Division 93.

Questions, Comments and DEQ Responses for Draft AD Rules

	Division 93 Definitions
· Advisory Committee (AC) Discussion: The AC discussed the necessity of including wildlife such as deer and elk in the definition of type 3 or type 4 feedstocks. Continued to discuss the four cases of detected mad cow disease (BSE) in North America. With case in 2002 or 2003 the regulations of USDA did not allow the infected specified risk materials (SRM) to come into the solid waste system. The conversation continued about whether farmers are really able to identify signs of mad cow disease and what are the appropriate disposal options for specified risk materials. 

· AC Comment: Through reading about mad cow disease (BSE), concluded that USDA regulations are not that strong and found BSE can be found in blood as well. Blood should also be included in the definition of type 4 feedstock.

· AC Comment: It is not useful to include digestate in the definition of composted material. Solid digestate is not suitable for use as a compost and is not a useable product straight from digestion. Solid digestate is suitable as a soil amendment or for direct land application but it would need to go through a maturation process for use as compost. 

· AC Comment: Definition of compost should also include Bokashi, fermentation and Black Soldier Fly methods of composting. 

· AC Comment: For the definition of compost, perhaps include a clarification that in order for solid digestate to be considered compost it would need to meet compost standards (for example, meet process to further reduce pathogens requirements). 

· AC Question: Why is ‘intended for human consumption’ added after meat in the definition of type 3 feedstock? Should ‘animal consumption’ also be added to include zoo and farm animals?

DEQ Response: Meat typically means the animal has been processed and has been inspected by USDA for mad cow disease issues. Specified risk materials are removed before processing. Chronic wasting disease in deer and elk meat is not an issue here in the west per discussions with Oregon Department of Agriculture. The type 4 feedstock calls out the particular materials that pose a risk and if a facility plans to receive “meats” that still has SRM, they will need to address the resulting compost or digestates specifically with DEQ.

Division 96 – Draft AD Rules
· AC Question: Is home composting defined and does the definition include home AD units? Does the definition include multi-family units?

DEQ Response: Yes, definition of home composting includes home AD units and multi-family units.  

· AC Question: What is the definition of screening?

DEQ Response: Screening is not defined in the rules. Screening is the process by which DEQ reviews compost applications for risk to determine the appropriate permit required, Registration or Individual Compost.

· AC Question: Besides home composters, should any other institutions be exempt?

DEQ Response: Institutions would be exempt if the did not exceed the tonnage limits triggering permits. 

· AC Question: How many agricultural AD facilities  are permitted under Oregon Department of Agriculture Confined Animal Feeding Operation (CAFO) permits? Are agricultural AD facilities required to meet the same standards as non-agricultural AD facilities?               

DEQ/ODA Response: There are currently 7 permitted CAFO AD facilities. Agricultural AD facilities have to meet the same standards. 

· AC Comment: It seems the rules need to address thresholds for the amount of stored biogas and on-site storage capacity. 

· AC Comment: It is not clear that solid waste requirements are necessary if a facility already has water and air permits. If requirements are already covered by other programs, the solid waste regulations do not appear to provide additional protection. Solid waste risks should justify the need for a solid waste permit, not air or water risks. 

· AC Comment: Questioning whether it makes sense to include AD in the composting rules or if it would be better to keep AD separate. It only shares a similar feedstock. It confuses things for composters and makes the process more complicated. 

· AC Comment: What triggers a permit, the feedstock or the technology? The feedstock should trigger the permit, not the technology. 

· AC Comment: With regards to testing digestate for pathogens or other concerns, there are some solids in the liquid digestate. So there could be pathogens, but the levels should be very low. There is more pathogen concern with low temperature AD (ambient room temperatures) since pathogen reduction would not occur. If the AD process is long enough, with higher temperatures, pathogen reduction should be addressed. 

· AC Discussion: It is hard to imagine there is a market for type 4 feedstock liquid or solid digestate or compost. Type 4 materials should only go to landfills because pathogens and proteins can bind to soil particles and stay infective for a long period (in some cases up to three years or longer). Land application of type 4 materials in forests would expose wildlife. Type 4 feedstocks should be allowed to be processed for the purposes of generating biogas but uses of the end products (liquid/solid digestate and compost) should not be allowed. 

· AC Discussion: Concern over using fire and explosion as a screening risk evaluation and how to screen AD facilities for risk. Discussed whether AD facilities present sufficient risk such that these facilities should skip the screening process and be required to have a a permit and operations plans. 

· AC Comment: Regarding unacceptable odors, there needs to be a level of acceptance as areas continue to urbanize. Allowances should be given for odors if a facility has been in operation at a particular location for a certain number of years --- perhaps 10 years?


Draft Rules – Conversion Technology

Peter Spendelow then led the review and discussion of the draft Conversion Technology (CT) rules with the Adivosry Committee. 

Peter started off by explaining that the draft CT rule language was all new. He also noted that some new sections in Division 93 had been added to provide clarity to the permit application requirements. Peter solicited feedback from the Committee as he walked them through the draft rules for CT under Division 96 and the new and amended definitions and rules in Division 93.

Questions, Comments and DEQ Responses for Draft CT Rules
	
Division 93 Definitions and CT Rules
· AC Comment: The definition of conversion technology refers to melting. Melting should be defined in rule. The word energy should be added after ‘…to produce…” (would then read “…other than melting to produce energy, fuels, chemicals, or other useful products…”)  

· AC Comment: Somehow the technology used requires the permit not the material. Why is the process not the material triggering an energy recovery permit? Where is DEQ’s authority to go a different route? 

· AC Comment: It is not a disposal facility --- it is a CT facility. We need to look at the definition of solid waste. The issue is how do we regulate solid waste. 

· AC Comment: In the conversion technology definition the term useful product is used. If this term is not defined then we need to define what is meant by useful product. If a product has a market value then a product should be considered useful. 

· AC Comment: The definition of solid waste talks about useless or discarded. Is this term defined? If not, it should be.  

· AC Comment: Some of the information required to be submitted is appropriate, but some of the information is confidential and should not be required. Some of the information requested may be proprietary and the applicant would like DEQ to keep the information confidential. [Comment referring to draft OAR 340-093-0070(3)(h).]  

DEQ Response: Applicants and permittees have submitted required permit application information and have requested DEQ to keep certain information confidential. DEQ will keep information confidential to the extent allowed by the public records law. Should DEQ receive a public records request for the confidential information and if there is any question as to the confidentiality of the information in the context of the public records request, DEQ will notify the permittee. In such instances, DEQ will provide the permittee an opportunity to respond before DEQ makes a determination to release the confidential information. 

Applicants and permittees must demonstrate that each item requested as confidential information meets the exemption criteria under ORS 192.501 Public Records Conditionally Exempt from Disclosure or ORS 195.502 Other Public Records Exempt from Disclosure.
 
· AC Comment: Perhaps drop the word ‘sources’ to eliminate the fear of proprietary information being released.  [Referring to draft rule OAR 340-093-0070(3)(h)(A).]

· AC Comment: [Referring to draft rule OAR 340-093-0111 Permit Review]  It is not business friendly. The permit review requirement is already in permits and DEQ has the authority to review permits, as needed. This requirement, as proposed, does not give companies longevity to do business. This requirement does not need to exist if it is just for DEQ. It would deter investment and hinder progress. 

· AC Comment: Understand the concerns from the business perspective, but it is also about protecting citizens and the environment. The information is important to the legislature and financial investors. The idea of permitting rules is that citizens believe that the state reviewed the information and determined the operations are safe but that is not accurate. There is a need to support businesses, even experimental businesses. Permits with short terms and heightened conditions deter experimental business. It does but a higher burden on the business, but there is a need to exercise caution  and to properly label these experimental businesses. 

· AC Discussion: A discussion about the permit review draft rule and whether it was actually necessary. The wording to the AC did not appear to get to the goal DEQ desired. 

Discussed what currently triggers a permit review by DEQ. Permits could be up for review if a facility was out of compliance and changes to permits could be based on individual compliance. 

· AC Comment: Concerned that environmental regulation for AD is spread across programs. Concerned about the plastic pyrolysis process and the products produced. What about the plastic additives and the combustion concerns? The bigger concern is we do not know whether we are passing on issues to the refineries. It is not certain when or how we will learn if there is a problem? 

Division 96 – Draft CT Rules
· AC Discussion: Members discussed possible permit exemption criteria. Discussion about how solid waste is regulated and when is something a solid waste and when does a solid waste stop being considered a waste. Some members interested in a potential workgroup to further discuss the definition of solid waste and how solid waste materials are regulated. 

· AC Comment: If something keeps a material a solid waste because of the risk the material carries throughout the potential product life, OK, but it should not be just because of the technology or just for plastic pyrolysis. 

· AC Comment: Solid waste decision-making and rulemaking should take into consideration carbon fuel standards and tax credits to ensure, if possible, businesses are eligible for both. 

· AC Comment: Where is the mechanism that is applied across the board to protect the public from the risk of products? Paper has poisoned people for decades, but paper is not regulated as solid waste. DEQ’s approach is random. It is too targeted and narrow. DEQ needs to figure out how to apply this approach to to all products.

· AC Comment: Regarding the proposed risk factors, this is double permitting. The first three risks apply to the Water Quality Program and should be addressed by the facility’s water permit. Are there actual solid waste risks or are we making a permit to make up a risk? There are risks with putrescibles or when a lot of
residuals are generated. As proposed, it is too cumbersome for businesses. Look at the air and water risks covered by the air and water permits to see what, if any, risks are left over. If there are additional risks, then the solid waste permit could cover those risks. 

· AC Discussion: Additional criteria should be factored into the risks. CT facilities looking at materials going to a landfill is a risk. Is it better for materials to go to a landfill or CT facility? For instance, S4 Energy is taking solid waste destined for a landfill to create a synfuel. Are we taking materials from legitimate recycling (higher on the hierarchy) and sending it to a use that is lower on the (solid waste) hierarchy? When we look at the hierarchy we need to look at all materials. If putrescible wastes are going to a CT facility then a solid waste permit is definitely required. 

DEQ Response: DEQ does not intend to address the solid waste hierarchy under the CT rulemaking. DEQ’s 2050 Vision for Materials Management in Oregon will address the solid waste hierarchy. This effort seeks to reduce environmental impacts by managing materials through their lifecycle, including extraction, production, use and end-of-life management. For more information about this long-term vision for sustainable materials management please see DEQ’s webpage at   http://www.deq.state.or.us/lq/sw/materialsmgmtplan.htm

· AC Comment: The rule language [Draft OAR 340-093-0160(7)] needs to be clear if a permitted AD or other CT facility operating under a DEQ solid waste treatment permit would need to seek a CT permit or could possibly wait until their permit was renewed.  

· AC Comment: The S4 Energy demonstration project has a permit containing permit reviews and also has other required permits. The problem is the other programs do not look at all operations of the facility. DEQ has silos; one group will approve a request and people do not talk to each other. It is an issue. 

· AC Comment: [Regarding draft OAR 340-096-0170(9)] This storage philosophy is not currently used at paper mills or other facilities. Do not see the need to put this in rule since DEQ already has a policy for speculative accumulation. 

· AC Comment: [Regarding draft OAR 340-096-0170(13)] The market will dictate concerns about risk. This has not been something that DEQ regulated in the past. DEQ has never looked at the risk of products. This is a deal breaker for businesses. It also works to the detriment of the recycling programs. 

· AC Comment: Draft performance standard 13 should be limited to the use of land application. 

· AC Comment: Understand the rationale for performance standard 13, but what is the benefit/risk of the product versus virgin materials? Is plastic pyrolysis a replacement to landfilling or extracting tar sands? Comparing the product to virgin materials or products, is it fair? You will have to determine what you are comparing which will be difficult. If it is energy recovery it needs to yield more than what is consumed to produce the energy; energy invested versus energy consumed. It depends on what you measure and it is difficult to measure. 

· AC Comment: It is not an issue to ensure the end products do not contain contaminants; it’s better than comparing end products to virgin materials. 


· The whole idea is to make things clear for a CT facility to get permitted. Without standards to test against it would open up a gray area. If the requirement is vague that’s problematic. We need to make it clear. 

· AC Comment: About Operations Plans, is there a time limit for keeping records?

DEQ Response: Most solid waste permits require facilities to maintain records for at least five years.

·  AC Question: What records are required for testing?  [Draft OAR 340-096-0180(4)(h)]

DEQ Response: Required for any testing the facility performs on their products. Examples include stability analysis, metal content and hazardous waste characterization. Some product testing may be a permit condition. In some instances, however, this requirement may not apply. 

· AC Comment: Waste characterizations should be included in the Operations Plan requirements. 

· DEQ Comment: For the draft rules for CT Registration permits (draft OAR 340-096-0190), process water needs to be added. This was an oversight. 

· AC Comment: The word wastes should be included in certain areas including under subpart b in draft rule OAR 340-096-0190(3). 

· AC Comment/Question: Is a Registration a permit? Draft OAR 340-096-0190 refers to composting. Composting should be omitted from these rules. If I have a Registration and have a water permit, do I send the information under (3)(f) to Water Quality or Solid Waste? 

DEQ Response: Registrations are permits. Information required under a water quality permit should be submitted to the Water Quality Program. 

· AC Comment: A material may be a solid waste at some point and a product at another point, depending on the market for the material.

· AC Comment: The CT definition under Division 93 should add energy before the word fuels. Fuel and power mean different things in different contexts. 

· AC Comment: With regard to permit exemptions, the backend products from slaughterhouse operations may trigger CT rules. 

· AC Discussion: Does tonnage or source separated based permit exemptions make sense? Source separate exemptions in the past were for recycling purposes. CT facilities are not recycling and lose the intent of previous exemptions when the source separated materials go from a material recovery facility to a CT facility. Currently we consider all materials leaving a facility going to China as recycling but we really do not know what happens with those materials. It is problematic to put too much consideration into what is considered recycling. 



Wrap-up and next actions

John Taylor wrapped up the meeting by thanking the Advisory Committee members and others for attending, participating and providing coments, asking questions, and engaging in the various discussions. Brian Fuller followed up by summarizing the key points of the meeting and again thanking the Advisory Committee members and others for attending. 

During the meeting, several AC members expressed an interest in further discussing how solid waste is defined and regulated. In response, Brian proposed to convene a discussion group around the interpretation of the definition of solid waste. In that regard, DEQ will send out an e-mail inviting interested parties to join this discussion. This discussion of how solid waste is defined and how it is regulated is a separate action from the CT rulemaking. 

Of Note: Advisory Committee members and other interested parties can attend upcoming meetings in person, by phone or via iLinc. DEQ will provide information about each upcoming meeting on the DEQ CT rulemaking webpage and will also provide notification via the GovDelivery system to those on the CT rulemaking distribution list. 

People interested in being on the CT rulemaking e-mail list should go to the CT rulemaking webpage and click on the green envelope in the left column: www.deq.state.or.us/lq/sw/conversiontechnology.htm

Meeting summary prepared by: Stephanie Rawson and Bruce Lumper
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