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Division 96 (part): Conversion Technology New Rules

340-096-0160 (new rule)
Special Rules Pertaining to Conversion Technology: Applicability
(1) These rules, OAR 340-096-0160 to 340-096-0200, apply to all conversion technology facilities.

(2) No person may construct or operate a conversion technology facility except as provided in this rule.

(3) All conversion technology facilities must comply with the performance standards of OAR 340-096-0170.

(4) The following conversion technology facilities are exempt from the application, operations plan, registration, and permit requirements of OAR 340-093-0070, 340-096-0180, 340-096-0190, and 340-096-0200 unless the department determines the conversion technology facility may adversely affect human health or the environment: 


(a) Any conversion technology facility receiving less than 20 tons of solid waste for processing during any calendar year;

(b)  Any conversion technology facility that satisfies all of the following criteria:

(A) Less than one percent by weight of the waste received by the facility is putrescible;
(B) All feedstocks received are source-separated for recovery or have been separated at a material recovery facility to include only the material or group of materials that are compatible with the conversion technology process used at the facility, and do not include any mixed solid waste (paper, plastic, and other materials that are mixed together and have not been separated from each other);
(C) Less than ten percent by weight of the incoming feedstock is disposed of as solid waste in a landfill or incinerator;[
(D) The facility either has no discharges of liquids to the ground or to the waters of this state, or has a permit issued under ORS 468B.050 that addresses the applicable requirements of OAR Chapter 340 Divisions 93 through 97.

(E) The facility either has no discharges of contaminants to the air, or has a permit issued under ORS 468A.040 that addresses the applicable requirements of OAR Chapter 340 Divisions 93 through 97.

(F) The faciity purchases the feedstocks used by the conversion technology for a positive value.

(G) Hazardous substances in the material produced by the conversion technology facility 
meet one of the criteria listed in this paragraph:
(i) Do not significantly exceed the concentration in a comparable raw material or commercial product, or

(ii) Will not exceed acceptable risk levels, including evaluation of persistence and potential bioaccumulation, when used in ways the material may reasonably be expected to be used.
(c) Used oil processing facilities  that have registered with the Department as a used oil processor or refiner under 40 CFR 279.51, if that oil processing is their only conversion technology activity;
(d) Any conversion technology facility that primarily processes energy crops, where the percentage of solid waste received by the facility as feedstock is less than ____ (15%) 
of the total feedstock processed by the facility or less than ____(7,000) tons per year, whichever is smaller;
(e) Facilities that hold an animal rendering permit from the Oregon Department of Agriculture, provided that all the applicable requirements of OAR chapter 340 divisions 93-97 are met; and
(f) Facilities that accept fats, oils, and greases for the production of biodiesel, provided that:
(A) The facility complies with applicable storage and collection requirements in OAR 340-093-0210, and 
(B) The facility complies with the performance standards in OAR 340-096-0170.
(5) The owner or operator of a facility claiming an exemption under this rule must maintain documentation that the facility meets the requirements of the exemption and must provide that documentation to the department upon request.

(6) A conversion technology facility that is not exempt under section (4) of this rule must obtain either a conversion technology permit under OAR 340-96-0200 or a conversion technology registration under OAR 340-096-0190, except as specified in section (9) of this rule.  If the department determines that  a conversion technology facility presents more than a minimal risk to human health or the environment based on application information submitted under OAR 340-93-0070, and other information available to the department, the facility must comply with operations plan approval requirements under OAR 340-096-0180 and obtain a conversion technology permit under OAR 340-096-0200.  Criteria that indicate a risk include, but are not limited to, the following:
(a) The conversion technology facility presents a risk of unpermitted releases of process water, leachate, or stormwater to surface water;

(b) The facility presents a risk of causing an adverse impact to surface water or groundwater;

(c) The facility presents a risk of causing an unacceptable adverse impact to soil; 

(d) The facility presents a risk of causing odor problems beyond the boundaries of the facility;

(e) The facility produces materials that pose a risk to human health or the environment; or

(f) The facility presents a risk of abandonment requiring cleanup by public agencies, Factors that indicate a potential risk of abandonment include but are not limited to:
(A) The technology is new, with fewer than 5 production-scale facilities using this technology are known to be operating in the United States, or no production-scale facilities have  been successfully operating for longer than five years.

(B) The technology could produce low-valued end-products, where a significant risk exists that the products will not be saleable.

(C) There is a potential for spills or releases of hazardous substances onsite.

(D) The facility is expected to produce significant amounts of waste products requiring disposal.

(7) A conversion technology facility that is determined by the department to present a minimal risk to human health or the environment  must obtain a conversion technology registration under OAR 340-096-0190.   Any requirements the department determines are necessary for a facility to operate in compliance with performance standards under OAR 340-096-0170 will be incorporated into the registration approval conditions under OAR 340-096-0190. Approval conditions may include any of the matters addressed in operation plan approval under OAR 340-096-0180. The department will consider a conversion technology facility a “minimal risk” facility if, based on the feedstocks used, the operational and compliance history of the facility, the owner, or the operator, the information submitted under OAR 340-93-0070, and other information available to the department, the department determines:

(a) The facility is not likely to cause unpermitted discharge of process water, leachate, or leachate-contaminated stormwater to surface water;

(b) Infiltration of process water, leachate or stormwater from the facility will not cause a likely adverse impact to soil, groundwater quality, or indirectly to surface water quality; 
(c) The facility is not likely to cause odor problems beyond the boundaries of the facility;

(d) The materials produced by conversion technology are unlikely to cause a threat to human health or the environment when used in ways the material may reasonably be expected to be used;
 and

(e) The facility is unlikely to pose a significant cleanup risk, as identified in this rule.
(8) The department may at any time reevaluate a conversion technology facility under this rule and may assign a facility to a different category under sections (6) and (7) of this rule.

(9) All conversion technology facilities that are not exempt under this rule, including facilities that have not previously been required to have a solid waste permit, must submit the application materials required by OAR 340-093-0070 within 60 days after the effective date of this rule. Any conversion technology facility in operation before the effective date of these rules may continue in operation pending a determination by the department and issuance by the department of a registration or a conversion technology permit  under OAR 340-096-0190 or OAR 340-096-0200.  Conversion technology facilities that are operating on January 1, 2013 under a solid waste treatment facility permit may either continue to operate under  the solid waste treatment facility permit, or may apply for a permit modification to convert the permit to a conversion technology permit.

 (10) Any person proposing to begin operation of a new conversion technology facility or to substantially modify an existing facility that is not exempt under section (4) of this rule must submit application materials under OAR 340-93-0070 at least 180 days before the facility is proposed to begin operation.

340-096-0170  (new rule)
Special Rules Pertaining to Conversion Technology: Performance Standards
(1) Conversion technology facilities must be designed, constructed, and operated in a manner that does not cause a discharge of process water, leachate or stormwater from the facility to surface water, except when discharged in compliance with a discharge permit issued by the department.

(2) Conversion technology facilities that collect and dispose of process water, leachate or stormwater in engineered structures must comply with the same requirements that apply to compost facilities in OAR 340-096-0130, unless the structure is constructed and operated pursuant to a permit issued under ORS 468B.050
.


(3) Conversion technology facilities must be designed, constructed, and operated in a manner that is not likely to cause an adverse impact to groundwater under OAR 340 Division 40. All conversion technology facilities proposing to use infiltration in soil as a method for managing leachate or stormwater must comply with the same groundwater protection requirements that apply to compost facilities in OAR 340-096-0120.

(4) Conversion technology facilities must be designed, constructed, and operated in a manner that, to the greatest extent practicable, consistent with proper facility design and operation, controls and minimizes odors and dust that are likely to cause adverse impacts outside the boundaries of the facility.

(5) Conversion technology facilities must be designed, constructed, and operated in a manner that controls or prevents propagation, harborage, or attraction of vectors, including but not limited to, rats, birds, and flies.

(6) Conversion technology facilities that produce, collect and store oil, biogas or syngases must be designed, constructed, and operated in accordance with state and local fire regulations in a manner that prevents fire and explosions. 
(7) Conversion technology facilities must implement procedures as necessary to restrict incoming material to prevent receipt of, or to separate out, materials that are incompatible with the conversion technology being used, or that would pose health or environmental risks when incorporated into the products of the conversion technology.

(8) Conversion technology facilities must provide adequate training to staff to properly operate the technology and to recognize and exclude inappropriate incoming materials.

(9) Conversion technology facilities must use incoming feedstocks in a reasonable length of time, not storing incoming feedstocks longer than 6 months on site, unless a longer time is approved in advance by the Department.
(10) Conversion technology facilities must provide for the removal of finished products and waste products from the facility within a reasonable length of time, but not later than 6 months after processing of incoming feedstock by the facility has begun, unless a longer time is approved in advance by the Department.
(11) Conversion technology facilities must properly characterize their waste streams in accordance with OAR 340 Division 101(hazardous waste rules) to ensure proper disposal.
(12) Hazardous substances in the material produced by a conversion technology facility must meet at least one of the two criteria listed in this section
:
(a) They do not significantly exceed the concentration in a comparable raw material or commercial product, or
(b) They will not exceed acceptable risk levels, including effects of persistence and potential bioaccumulation, when used in ways the material may reasonably be expected to be used.
(13) Conversion technology facilities that are mobile disposal sites must, before establishing operation in a new location, obtain from the local government unit or units having jurisdiction a statement of compatibility with the acknowledged local comprehensive plan and zoning requirements or the Land Conservation and Development Commission's Statewide Planning Goals.
340-096-0180   (new rule)
Special Rules Relating to Conversion Technology: Operations Plan Approval
(1) Conversion technology facilities subject to this rule must prepare a conversion technology facility Operations Plan for review and approval by the department that describes how the conversion technology facility will be designed and operated to meet the performance standards in OAR 340-096-0170. The Operations Plan Approval fee required by OAR 340-097-0120(4) must be submitted to the department with the proposed plan.

(2) Except as provided in OAR 340-096-0160(8), a conversion technology facility subject to this rule may not begin or continue operation until the department approves the facility Operations Plan. All conversion technology facilities subject to this rule must operate in compliance with the Operations Plan approved by the department. Any significant changes in the Operations Plan must be approved by the department.

(3) If the department determines that an approved Operations Plan is incomplete, inadequate, or otherwise fails to provide the necessary information and assurances that the conversion technology facility will comply with the performance measures of OAR 340-096-0170 or with section (5) of this rule, the department may require the conversion technology facility to revise the Operations Plan.

 (4) All Operations Plans subject to this rule must address each element of this section.

(a) Feedstocks and products. The Operations Plan must describe the types and volumes of feedstocks the facility will accept, the manner in which those feedstocks will be accepted and stored, the conversion technology process to be used to produce products, the manner in which those products will be stored, the proposed uses of those products, and any waste products that will be produced and the manner in which those wastes will be disposed of. 

(b) Protection of Surface Water. The Operations Plan must describe how the facility will be designed and operated to comply with OAR 340-096-0170(1) and (2) by describing the operational procedures and any structures the facility will use to manage any process water, leachate and stormwater generated at the facility. Any facility that manages process water, leachate or stormwater in an engineered structure must submit detailed plans and specifications for any such structures and comply with the same leachate and stormwater collection requirements that apply to compost facilities under OAR 340-096-0130.

(c) Protection of groundwater. The Operations Plan must describe how the facility will be designed and operated to comply with OAR 340-096-0170(3). Any facility that manages process water, leachate or stormwater through infiltration into soil must comply with the same groundwater protection requirements that apply to compost facilities under OAR 340-096-0120.

(d) Odor control. The Operations Plan must describe the methods and procedures the facility will use to comply with OAR 340-096-0170(4). 
(e) Vector attraction. The Operations Plan must describe methods the conversion technology operation will use to comply with OAR 340-096-0170(5) to minimize the attraction of vectors such as rats, birds, flies.

(f) Closure. The Operations Plan must include a Closure Plan that must address:

(A) Removal of equipment and materials used to operate and maintain the facility;

(B) Disposal of unused feedstocks, partially processed residues, wastes and finished products of the conversion technology facility;

(C) Disposal of any products that, cannot be marketed or used for beneficial purposes; and

(D) Abandonment of treatment facilities, including ponds and lagoons, and removal of residues, including a preliminary evaluation of potential impacts to soil and groundwater below ponds and treatment facilities.

(g) Post Closure. When required by the department, the Operations Plan must include a Post-Closure Plan to address groundwater and surface water issues after the facility is closed.

(h) Recordkeeping. The Operations Plan must describe the methods the facility will use for keeping records of:

(A) Weight and volumes of incoming feedstocks;

(B) Testing, if any, of feedstocks received at the facility and materials and wastes produced by the facility;

(C) Complaints and actions taken to address complaints; 

(D) Any upsets or violations of the Operations Plan;
(E) The quantities of materials and wastes produced by the facilities, and the disposition of those materials and wastes; and

(F) Staff training records related to facility operations.
(i) Screening and Training requirements.  If the proper operation of the conversion technology facility requires the identification and removal of materials that could threaten human health or the environment, or that could interfere with the conversion technology process or increase the toxicity of materials produced by the facility, then the Operations Plan must specify the methods that will be used to exclude potentially harmful material from entering and being processed by the conversion technology, and must also specify the training that will be done so that facility staff can properly identify and remove prohibited or potentially damaging materials. 
(5) As part of the Operations Plan approval process, the department will review with the conversion technology facility the matters listed in this section. The department may require, either in its initial Operations Plan review or under section (3) of this rule, that an Operations Plan include any of the matters in this section if the department determines that such measures are necessary for the facility to meet the performance standards requirements of OAR 340-096-0170, to comply with any other laws or regulations, or when required to correct other unacceptable conditions at a facility.

(a) Process controls. When required by the department, an Operations Plan must:

(A) Describe how the facility will monitor and record processing parameters including temperature, contamination levels, storage and retention time for products, and product quality; and

(B) Include a mass balance calculation showing all feedstocks and all products produced. The mass balance calculation must be detailed and use a standard unit of measurement throughout.
(C) Include any other information required by the department.
(b) Material management. When required by the department, an Operations Plan must:

(A) Describe how the facility will screen incoming feedstocks to separate and remove materials that are incompatible with the conversion technology processes being used.

(B) Describe how the facility will manage and dispose of products that due to concentrations of contaminants cannot be marketed or used for beneficial purposes.
(C) Describe how employees will be trained to properly identify incoming materials that may be harmful or incompatible with the conversion technology processes being used.
(c) Removal of finished products. When required by the department, an Operations Plan must provide for removal of finished products from the facility as frequently as possible, but not later than 6 months after processing has begun, except as follows:  If a facility can demonstrate a need to store finished product for longer period of time, the Department may propose a  permit provision to extend the length of time allowed for storage;,
(d) Processing of feedstocks. When required by the department, the Operations Plan must include a schedule for processing of feedstocks to prevent accumulation of unprocessed material.

(e) Storage of feedstocks. When required by the department, the Operations Plan must:

(A) Identify designated areas where all feedstocks deposited at the site will be confined;

(B) Provide that accumulation of feedstocks does not create odor or vector problems, or create other nuisance conditions;

(C) Provide that undisposed residues are kept to minimum practical quantities; and

(D) Provide for facilities and procedures for handling, recycling or disposing of feedstocks that are contaminated or not compatible with the conversion technology process.
(f) Salvage. When required by the department, the Operations Plan must provide procedures for recovery of materials such as metal, paper and glass so that recovery does not interfere with conversion technology operations, or create unsightly conditions or vector harborage.

(g) Access Roads. When required by the department, the Operations Plan must:

(A) Provide for all-weather roads from the public highway or roads to, and within, the facility that are designed and maintained to prevent traffic congestion, traffic hazards and dust and noise pollution.

(B) Provide for effective barriers to unauthorized entry and dumping, such as fences, gates and locks.

(h) Fire Protection. When required by the department, the Operations Plan must provide for fire protection in compliance with applicable state and local fire regulations.

(i) Dust and litter. When required by the department, the plan must provide for effective methods to reduce or avoid dust, and litter, and to prevent tracking of mud or other materials off the facility;

(j) Containers. When required by the department, the operations plan must describe how the facility will clean and manage all containers at the facility.

(k) Vehicles. When required by the department, the Operations Plan must describe how all vehicles and devices operated by facility will be maintained and operated to prevent leaking or spilling of feedstocks or finished products while in transit.

(l) Truck Covers. When required by the department, the Operations Plan must describe how the facility will notify all incoming feedstock haulers that trucks must be covered or suitably cross-tied to prevent any load loss during shipment.

340-096-0190  (new rule)
Special Rules Relating to Conversion Technology: Registration
(1) All conversion technology facilities required to register with the department by OAR 340-096-0160(6) must comply with this rule. Except as provided in OAR 340-096-0160(8), no facility subject to this rule may begin operation before the registration process is complete and they have received their conversion technology registration from the department.

(2) After a facility has completed the requirements of OAR 340-093-0100 with respect to public notice and comment, if the department determines that the facility has met all of the requirements of OAR Divisions 93, 96, 97, and all other applicable statutes and regulations, the department will register the facility. The registration is a permit for purposes of OAR chapter 340, division 18 and chapter 340 divisions 93, 96, and 97.  
(3) All conversion technology facilities registered under this rule must:

(a) Comply with OAR 340-096-0170: Performance Standards; 
(b) Comply with all Conditions of Approval for operation of the facility that are required by the department;

(c) Submit an annual or more frequent report, as required by the department,on a form provided by or approved by the department, of the weight of feedstocks used for conversion at the facility, and any other information required under OAR 340-097-0110(6)  and OAR 340-090-0100(3) and (5) or needed by the department to monitor the flow of solid waste in Oregon.
(d) Immediately notify the department of any violation of the facility Conditions of Approval or performance standards under OAR 340-096-0170;

(e) Immediately notify the department of any significant change of status of the conversion technology facility, including any change in the ownership or operation of the facility, the location of the conversion technology  operation, the type or volume of feedstocks used, and the conversion technology  process used by the facility;

(f) Keep all required records. If required by the department, maintain records for a minimum of seven years. In the case of a change in ownership of the facility, the owner is responsible for ensuring that the records are transferred from the previous owner and maintained for the required seven years;

(g) Comply with OAR 340-097-0120(6) with respect to annual registration/permit compliance fees.
(h) At the request of the department, submit any records or reports the department may require to ensure compliance with conditions of OAR chapter 340, Divisions 93, 96, and 97; 

(i) If required by the department, demonstrate financial assurance as provided in OAR 340-096-0001. The department may tailor the financial assurance requirements to the nature of the facility and may exempt a facility if, based on the information submitted under OAR 340-093-0070, and any other information available to the department, the department determines that the facility is not likely to generate significant amounts of residual waste materials or contamination from the operation of the facility that will remain at closure; and
340-096-0200  (new rule)
Special Rules Pertaining to Conversion Technology: Conversion Technology Permit
(1) All conversion technology facilities required by OAR 340-096-0160 to operate under a conversion technology permit must comply with this rule. Except as provided in OAR 340-096-0160(8), no facility subject to this rule may begin operation before the permitting process is complete and they have received their conversion technology permit from the department.
(2) After a facility has completed the requirements of OAR 340-093-0100 with respect to public notice and comment, if the department determines that the facility has met all of the requirements of OAR Divisions 93, 96, 97, and all other applicable statutes and regulations, the department may issue a Conversion Technology Permit for the facility. The Conversion Technology Permit is a permit for purposes of OAR chapter 340, division 18 and chapter 340 divisions 93, 96, and 97.  

(3) All conversion technology facilities permitted under this rule must comply with the following:

(a) Comply with OAR 340-096-0170: Performance Standards;

(b) Comply with all requirements of the facility Operations Plan;

(c) Submit an annual or more frequent report, on a form provided by or approved by the department, of the weight of feedstocks used for conversion at the facility and any other information required under OAR 340-097-0110(6)  and OAR 340-090-0100(3) and (5) or needed by the department to monitor the flow of solid waste in Oregon. 
(d) Immediately notify the department of any violation of the facility Operations Plan, Conditions of Approval, or Performance Standards under OAR 340-096-0170;

(e) Immediately notify the department of any significant change of status of the operation, including any change in the ownership or operation of the facility, the location of the facility, type or volume of feedstocks used, and the conversion technology  process used by the facility;

(f) Keep all required records. If required by the department, maintain records for a minimum of seven years. In the case of a change in ownership of the facility, the owner is responsible for ensuring that the records are transferred from the previous owner and maintained for the required five years;

(g) Comply with OAR 340-097-0120(6) with respect to annual permit compliance fees;

(h) At the request of the department, submit any records or reports the department may require to ensure compliance with conditions of OAR chapter 340, divisions 93, 96, and 97; and

(i) If required by the department, demonstrate financial assurance as provided in OAR 340-096-0001. The department may tailor the financial assurance requirements to the nature of the facility and may exempt a facility if the department determines, based on the information submitted under OAR 340-093-0070, an Operations Plan approved under OAR 340-096-0180, and any other information available to the department, the facility is not likely to generate significant amounts of residual waste materials or contamination from the operation of the facility that will remain at closure.
�Not sure if goes here but please:  I spoke with Gary today.  He suggested that we do add some language to the rules clarifying that DEQ can ask a facility to submit documentation to DEQ that they meet the permit exemption criteria if requested by DEQ.  Can you add something like this to the rules?





�I added Section 5 to this rule to indicate that faciilties must be able to demonstrate to DEQ that they qualify for an exemption.


�I'm not sure we need this


�I'm not sure we need this either.  Are there discharges to the air that we would worry about, but that would not require an air quality permit or that would not be properly dealt with under an air quality permit?


�This language is borrowed in part from the beneficial use rules.  Brian originally had a comment here about having alternative language on feedstocks vs. products, and Bob had language that the restrictions apply in regard to the intended use of the product of conversion technology.  Thos comments disappeared when the original language here was deleted.


�Bruce need your input here!


�I think companies need to consider all places where their material might reasonably be expected to be used, and not allow them to consider only the most restrictive uses, if it is likely the material may be used in other ways.  For example, "no spark bark" might be just fine if considered only for use as landfill cover, but would not be fine if people might reasonably be expecting to use it as mulch the same way they use bark dust.


�We don’t appear to provide this alternative in the composting rules – so we may want to just delete this part.


�Would we require a facility that has an engineered structure  authorized under a WQ permit meet the compost facility standards?


�How is this done under the composting rules.  Do they have a 468B.050 exemption?


�This section has been strongly modified based on previous comments.  It uses the same sort of language found in the Beneficial Use rules.


�This section does not specify or require that they do any testing of products or report those tests to anyone.  It just asks them to tell us what testing they are doing.  If, for example, a facility is using toxic materials as feedstocks, we may want to know what testing they are doing to assure themselves that the output from their conversion technology process does not retain those toxins, or produce new toxins


� This section does not require them to report anything to us, but instead just tell us about how they will keep track of information.  The reporting requirements under 0190 and 0200 is where we specify what is to be reported
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