
 

 

  

 

PLANNING COMMISSION 

Meeting Agenda 

Monday, July 8, 2019 

7:00 PM  
City Council Chambers – 222 NE 2nd Avenue 

 

Commissioner John Savory (Chair) 

Commissioner Larry Boatright (Vice Chair) Commissioner Derrick Mottern 

Commissioner Andrey Chernishov Commissioner J. Ryan Adams 

Commissioner Jeff Mills Commissioner Jennifer Trundy 

1. CALL TO ORDER  

a. Invocation and Pledge of Allegiance 

2. CITIZEN INPUT ON NON-AGENDA ITEMS 
(This is an opportunity for audience members to address the Planning Commission on items not on the agenda.  Each person 

will be given 3 minutes to speak. You are first required to fill out a testimony/comment card prior to speaking and hand it to 

the Recording Secretary. These forms are available by the sign-in podium. Staff and the Planning Commission will make 

every effort to respond to questions raised during citizen input before tonight’s meeting ends or as quickly as possible 

thereafter.  

 

3. MINUTES – None 

4. NEW BUSINESS – None 

5. PUBLIC HEARING  
(To testify, please fill out a testimony/comment card and give to the Recording Secretary.) 

  

a. City staff is requesting to annex all remaining portions of SE Township Rd public right-of-way (ROW), 

including the portion of ROW that crosses Union Pacific Railroad crossing DOT 760205P, MP 748.30. The 

public ROW subject to this annexation is located between the western boundary of the Molalla Forest Road 

and the western boundary of Mulino Road. (ANN 18-06 SE Township Rd Annexation). 

b. City staff is requesting consideration of a legislative text amendment to streamline, clarify, and update 

numerous sections of the Canby Land Development and Planning Ordinance Title 16 Canby Municipal Code 

(CMC). The text amendment proposal edits and updates 32 chapters and the Table of Contents from Title 16 

of the Canby Municipal Code (CMC), and also amends one specific provision of the Canby Comprehensive 

Plan to delete Area “K” of Policy NO. 6 under Finding NO. 1 of the Buildable Lands Section. (TA/CPA 19-

01 Development & Planning Ord. Title 16 CMC & Canby Comprehensive Plan  

– Area K). 

6.  FINAL DECISIONS (Note:  These are final, written versions of previous oral decisions.  No public testimony.) 

a. ANN 18-06 SE Township Rd Annexation 

b. TA/CPA 19-01 Development & Planning Ord. Title 16 CMC & Canby Comprehensive Plan – Area K 

 

7.    ITEMS OF INTEREST/REPORT FROM PLANNING STAFF 

a. Next regularly scheduled Planning Commission meeting – Monday, July 22, 2019  

 

8. ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION  

a. Status Update of HB 2001:  Requires the allowance of Duplexes in all residential zoned areas. 

9.  ADJOURNMENT   

 
The meeting location is accessible to persons with disabilities.  A request for an interpreter for the hearing impaired or for other accommodations for 

person with disabilities should be made at least 48 hours before the meeting at 503-266-7001.  A copy of this agenda can be found on the City’s web page at 

www.canbyoregon.gov . City Council and Planning Commission Meetings are broadcast live and can be viewed on OCTS Channel 5. 

For a schedule of the playback times, please call 503-263-6287. 
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PUBLIC HEARING FORMAT 

 
The public hearing will be conducted as follows: 
 

 STAFF REPORT 

 QUESTIONS     (If any, by the Planning Commission or staff) 

 OPEN PUBLIC HEARING FOR TESTIMONY: 
   APPLICANT   (Not more than 15 minutes) 
   PROPONENTS  (Persons in favor of application) (Not more than 5   
      minutes per person) 
   OPPONENTS   (Persons opposed to application) (Not more than 5   
      minutes per person) 

NEUTRAL (Persons with no opinion) (Not more than 5 minutes per person) 
REBUTTAL   (By applicant, not more than 10 minutes) 

 CLOSE PUBLIC HEARING  (No further public testimony allowed) 

 QUESTIONS     (If any by the Planning Commission) 

 DISCUSSION     (By the Planning Commission) 

 DECISION    (By the Planning Commission) 
 

 All interested persons in attendance shall be heard on the matter. If you wish to testify on this matter, 
please be sure to complete a Testimony Card and hand it to the Recording Secretary. When the Chair calls for 
Proponents, if you favor the application; or Opponents if you are opposed to the application please come forward 
and take a seat, speak into the microphone so the viewing public may hear you, and state your name, address, 
and interest in the matter. You may be limited by time for your statement, depending upon how many people wish 
to testify. 
 
EVERYONE PRESENT IS ENCOURAGED TO TESTIFY, EVEN IF IT IS ONLY TO CONCUR WITH PREVIOUS 
TESTIMONY.  All questions must be directed through the Chair.  Any evidence to be considered must be 
submitted to the hearing body for public access. 
  
Testimony and evidence must be directed toward the applicable review criteria contained in the staff report, the 
Comprehensive Plan, or other land use regulations which the person believes to apply to the decision.   
 
Failure to raise an issue accompanied by statements or evidence sufficient to afford the decision-maker and 
interested parties an opportunity to respond to the issue, may preclude appeal to the City Council and the Land 
Use Board of Appeals based on that issue. 
 
Failure of the applicant to raise constitutional or other issues relating to proposed conditions of approval with 
sufficient specificity to allow the local government to respond to the issue may preclude an action for damages in 
circuit court. 
 
Before the conclusion of the initial evidentiary hearing, any participant may ask the hearings body for an 
opportunity to present additional relevant evidence or testimony that is within the scope of the hearing.  The 
Planning Commission shall grant such requests by continuing the public hearing or leaving the record open for 
additional written evidence or testimony.  Any such continuance of extension shall be subject to the limitations of 
the 120-day rule, unless the continuance or extension is requested or agreed to by the applicant. 
 
If additional documents or evidence are provided by any party, the Planning Commission may, if requested, allow 
a continuance or leave the record open to allow the parties a reasonable opportunity to respond.  Any such 
continuance or extension of the record requested by an applicant shall result in a corresponding extension of the 
120-day time period. 
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FILE #: ANN 18-06 – SE TOWNSHIP ROAD ANNEXATION 
From Molalla Forest Road East to Mulino Road 

 
 

HEARING DATE:  July 8, 2019 

STAFF REPORT DATE: June 28 2019 

TO:    Planning Commission 

STAFF:   Sandy Freund, AICP, Senior Planner 
 

Applicant Request: 

This is a request to annex all remaining portions of SE Township Road public right-of-way (ROW), including 
the portion of ROW that crosses Union Pacific Railroad crossing DOT 760205P, MP 748.30. The public 
right-of-way subject to this annexation is located between the western boundary of the Molalla Forest Road 
and the western boundary of Mulino Road. 
 

 
 

Staff Recommendation: 

Based on the application submitted, the facts, findings, and conclusions of this report, staff recommends 
that the Planning Commission recommend to the City Council that: 

1. ANNEXATION 18-06 be APPROVED and, 
2. Upon annexation, the public right-of-way will be incorporated into the City of Canby jurisdiction, and 

be removed from Clackamas County jurisdiction. 

City of Canby 
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Property / Owner Information 

Location: SE Township Road, Molalla Forest Road to Mulino Road 
Lot Size: 2.4 acres of public right-of-way (ROW) 
Zoning: M1 / M2 / Park 
Comp Plan: Light Industrial / Heavy Industrial / Park 
Tax Lot: Part of 3 1E 34 and 4 1E 3 
Owner: Oregon Pacific Railroad, Richard Samuels and Union Pacific Railroad 
Applicant: City of Canby 
 

Attachments  

A. Application and Narrative 
B. Site Plan / Map 
C. IGA – Resolution No. 1306 

I. Introduction 

Over the last 10-30 years the City has approved several annexations along SE Township Road. In 
particular is the area between Molalla Forest Road and Mulino Road, which included four annexations: 
Resolution 483 in 1992, Resolution 825 in 2003, Resolution 939 in 2006, and Resolution 955 in 2007. 
These annexations included developable property, public right-of-way and related frontages. This 
annexation request does not include developable property, but rather only public right-of-way, totaling 
approximately 2.32 acres or roughly 110,000 square feet. Specific information is provided below in 
Section III. 

II. Historic Overview 

Resolution 483 included 85.3 acres which included frontage between the railroad and the Cemetery on 
the north side of SE Township, but did not include the SE Township Road right-of-way. 

Resolution 825 consisted of 151 acres and included the American Steel frontage, but also did not 
include the SE Township Road right-of-way abutting the frontage. 

Resolution 939, consisting of 73.35 acres included the Weygandt property as well as the SE Township 
Road right-of-way. 

Resolution 955 consisted of 32.62 acres of additional Industrial Park, which included the Parson’s 
property on the north side of SE Township Road abutting Mulino Road, however did not include the SE 
Township Road right-of-way. 

Of the three annexations listed above, only one (Resolution 939) included the annexation of SE 
Township Road into the City’s jurisdiction. With the other three annexations, all or a portion of the public 
right-of-way of SE Township Road was inadvertently missed. 

III. Project Overview & Existing Conditions 

This application specifically requests to annex into the City of Canby’s jurisdiction all remaining portions 
of SE Township Road public right-of-way excluded during four previous annexations. The portion to be 
annexed is located between the western boundary of the Molalla Forest Road and the western 
boundary of Mulino Road, totaling approximately 2.32 acres or roughly 110,000 square feet. This 
request also includes the portion of ROW that crosses Union Pacific (UP) railroad crossing DOT 
760205P, MP 748.30, frequently used by Oregon Pacific Railroad who actually owns the tracks and 
signals for said portion of the rail line. 
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Additionally, by annexing this remaining portion of SE Township Road into the City of Canby’s 
jurisdiction, road maintenance activities will be consistent, as well as reduce confusion for the public 
as to which jurisdiction is responsible for the condition and maintenance of the road, which primarily 
serves the residents of Canby. 

IV. Applicable Criteria & Findings 

Applicable approval criteria used in evaluating this application are listed in the following Chapters from 
the City of Canby’s Municipal Code including the Land Development and Planning Ordinance (Title 16): 

 16.08: General Provisions 

 16.84: Annexations 

 16.88: General Standards and Procedures 

 16.89: Application and Review Procedures 

Section 16.084.04 (A.1-10) of the City of Canby Land Development and Planning Ordinance, Title 16, 
provides the approval criteria applicable to all annexation requests. Because this is an unusual request, 
in that it does not involve developable land area, but rather only public right-of-way, many of the criteria 
are not applicable. As a result, applicable criteria will be listed first in this report, followed by the non-
applicable criteria summarized as to why it is not applicable. 

Applicable Criteria: 

16.084.040. A: The following criteria shall apply to all annexation requests. 

3A. Statement of potential physical, aesthetic and related social effects of the proposed 
development on the community as a whole and on the neighborhood of which it will become 
a part; and proposed actions to mitigate identified concerns, if any. A neighborhood meeting 
is required as per Table 16.89.020 of the City of Canby Land Development and Planning 
Ordinance. 

 Findings: 

 Potential physical, aesthetic and related social effects: The purpose of the annexation is to remove 
SE Township Road ROW from Clackamas County jurisdiction and move it into the City of Canby 
jurisdiction, resulting in a more simplified development review process for future projects. Future 
development will be required to comply with all City standards and regulations, rather than the 
County’s. Additionally, the jurisdictional change will provide a better funding mechanism for roadway 
improvements and allow the City to determine the priority of making needed road improvements.  
Therefore, staff finds this criteria has been met. 

 
9A. Compliance with other applicable city ordinances or policies. 

 Findings: 

The requested annexation area is included within the City’s Urban Growth Boundary. The annexation 
request is in compliance with all City and County policies. All maintenance and permitting responsibility 
of the approximate 110,000 square foot portion of SE Township Road has been previously negotiated 
with Clackamas County and included in an Inter-Governmental Agreement (IGA). The IGA was 
adopted by the Canby City Council on December 5, 2019 as Resolution No. 1306. Staff finds the 
referenced IGA includes direction for the transfer of jurisdiction of SE Township Road once annexed 
into the City’s boundary. Therefore, staff finds this criterion has been met. 
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10A. Compliance of the application with the applicable sections of Oregon Revised Statutes Chapter 
222. 

  Findings: 

 Oregon Revised Statutes (ORS) Chapter 222 provides regulations for city boundary changes and 
other development requirements. Staff concludes that this proposal complies with all applicable 
provisions of the ORS, Chapter 222. Therefore, staff finds this criterion has been met. 

 

Non-Applicable Criteria: 

1A: The City of Canby Annexation Development Map shall determine which properties are 
required to submit a Development Agreement or Development Concept Plan. 

a.  A Development Agreement (DA) binding for all properties located within the boundaries of a 
designated DA area as shown on the City of Canby Annexation Development Map. 

b. A Development Concept Plan (DCP) binding for all properties located within the boundaries of a 
designated DCP area as shown on the City of Canby Annexation Development Map. A 
Development Concept Plan shall address City of Canby infrastructure requirements. 

Findings: 

 The public right-of-way, known as SE Township Road, is not located within a Development Concept 
Plan area or Development Agreement area, and there is no developable land associated with the 
request. Therefore, staff finds this criteria is not applicable. 

 
2A: Analysis of the need for additional property within the city limits shall be provided. The 

analysis shall include the amount of developable land (within the same class of zoning-low 
density residential, light industrial, etc.). Currently within the city limits; the approximate rate 
of development of those lands; and how the proposed annexation will affect the supply of 
development land within the city limits. A supply of development residential land to provide 
for the anticipated population growth over the following three years is considered to be 
sufficient. 

Findings: 

There is no developable land included with this annexation application, therefore the demonstration 
of need is not applicable. Therefore, staff finds this criteria is not applicable. 

4A. Statement of availability, capacity and status of existing water, sewer, drainage, 

transportation, park and school facilities. 

5A. Statement of increased demand for such facilities to be generated by the proposed 
development, if any, at this time. 

6A. Statement of additional facilities, if any, required to meet the increased demand and any 
proposed phasing of such facilities in accordance with projected demand. 

 Findings for 4A, 5A, and 6A: 

The annexation request is for a portion of SE Township Road, a public right-of-way, with no 
developable properties related to this request. There will be no demand placed upon public utilities 
or infrastructure. Also, no additional utility improvements will be necessary. Therefore, staff finds 
these criteria are not applicable. 
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7A. Statement outlining method and source of financing required to provide additional facilities, if 
any. 

 Findings: 

No additional facilities are necessary as part of this annexation request, as there is no property being 
developed, thus no funding is necessary. Therefore, staff finds this criteria is not applicable. 

 
8A. Statement indicating the type and nature of any Comprehensive Plan text or map amendments 

of Zoning text or map amendments that may be required to complete the proposed 
development. Proposed zoning must be consistent with zoning identified in any applicable 
adopted Development Concept Plan. 

 
 Findings: 

There is no Comprehensive Plan or Zoning text or map amendments associated with this annexation 
request, as there is no developable land included as part of the annexation request. There is also 
no related Development Concept Plan applicable. Therefore, staff finds this criteria is not applicable. 

 

V. Public/agency comments  

Notice of this application and opportunity to provide comment was mailed to owners of lots within 500 
feet of the public right-of-way commonly known as SE Township Road and to all applicable public 
agencies and City departments on June 26, 2019. Any citizen and agency comments/written testimony 
received at the time of publication of this staff report will be attached herein, and be presented 
accordingly. 

Staff did receive a phone call from Mr. Bill Brink on June 26, 2019 inquiring about the proposed right-
of-way annexation. Mr. Brink’s property is Tax Lot 3000, 2522 S Township Road, however in 
unincorporated Clackamas County. He asked the following questions: 

 Why is SE Township Road being annexed into the City? 

o Staff informed Mr. Brink that the annexation of SE Township Road is merely a 
technicality in order to bring the right-of-way into the City’s jurisdiction in its entirety, and 
that this was the last portion of the road necessitating annexation. 

 Does the annexation have anything to do with the Columbia bottling distribution 
warehouse project? 

o No, this annexation is not because of the Columbia bottling distribution warehouse 
project. 

 If sidewalk improvements were constructed in the future, would he have to pay for them? 

o The costs of sidewalk improvements would not require Mr. Brink to pay for any portion 
that would be along his property frontage. The only way that could be a possibility in the 
future was if a Local Improvement District (LID) were formed to construct sidewalks 
along SE Township Road. And, in order to form an LID, it would take 50% approval of 
the affected property owners to agree to join an LID, as well as City Council approval. 
Currently there are no plans for sidewalks or an LID. 
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 If his well or septic failed, would he be required to annex into the City in order to hook-
up to city water and sewer? 

o The annexation of SE Township Road in no way impacts the future annexation of Mr. 
Brink’s property into the City, whether or not the well or septic should fail. 

o If Mr. Brink’s septic, well, or both failed, it would be up to Clackamas County as to next 
steps for replacement and/or connection to city services, as the Brink’s property is 
outside of the City’s jurisdiction and is in unincorporated Clackamas County. If Mr. 
Brink’s building were within 100 feet of existing city sewer lines, then he may need to 
connect to city sewer service, which would be a gravity flow system, and if the City 
determines they would be willing to extend service outside city limits. If the City agreed 
to an extraterritorial extension, Mr. Brink would likely be given time to complete an 
annexation within a reasonable time frame after making the connection. 

Staff has not received any other public comment regarding this annexation request. 

Summary: 

Because this annexation application is intended to correct the omission of this portion of SE Township 
Road from the previously approved annexations referenced on page 2, and there is no developable 
land related to the proposed annexation, staff concludes this annexation request is a technical formality 
which must be completed prior to the City taking over jurisdictional responsibility of SE Township Road. 

Future road maintenance, improvements, construction and reconstruction (including Capital 
improvements); repairs of related facilities within the roadway, including but not limited to storm water 
drainage facilities, traffic control devices, street lights and roadside barriers will become the 
responsibility of the City of Canby, as well as all other responsibilities currently under the purview of 
Clackamas County in accordance with ORS 368 and IGA Resolution No. 1306 as agreed upon between 
the two jurisdictions. Lastly, because this annexation request does not provide additional developable 
lands or impacts on utility demands, a neighborhood meeting was not held regarding this technical 
annexation. 
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RESOLUTION  N0.  1306

A  RESOLUTION  REQUESTING  AN  INTERGOVERNMENT  AL  AGREEMENT

BETWEEN  THE  CITY  OF  CANBY  AND  CLACKAMAS  COUNTY  RELATED  TO

ROAD  MAINTENANCE  AND  PERMITTING  AUTHORITY  OF  TOWNSHIP  ROAD

WHEREAS,  Chapter  190 authorizes  local  governments  to enter  into  intergovernmental

agreements  for  the performance  of  any or all  functions  and activities  that  a local  government,  its

officers  or agencies,  have  the authority  to perform,  including  the authority  to perform  as the

"Road  Authority"  related  to maintenance  and permitting  responsibilities  for  roads;  and

WHEREAS,  Township  Road  is a County  Road,  as defined  in ORS 368.001,  lying

outside,  but  adjacent  to the boundaries  of  the City.;  and

WHEREAS,  the Parties  agree that  the City  is best suited  to assume  primary

responsibility  for  maintenance  and permitting  of  Township  Road,  approximately  110,000  square

feet  in area, as more  particularly  depicted  in Exhibit  "A"  which  is attached  hereto  and

incorporated  herein  ("Township.").

WHEREAS,  transfer  of  responsibility  with  regards  to Township  will  lead  to efficient  and

consistent  road  maintenance  activities  and reduce  any confusion  on the part  of  the public  as to

which  Party  is responsible  for  the condition  and maintenance  of  Township,  which  primarily

serves  the residents  of  the City;  and

WHEREAS,  the Parties  acknowledge  that  jurisdiction  of  Township  should  transfer  to the

City  once annexed  into  the City5s  boundary,  and that  this  Agreement  will  no longer  be necessary

once  Township  is annexed  into  the City  and  jurisdiction  over  Township  has been  transferred;  and

WHEREAS,  it is the intent  of  the Parties  that  the County  transfer  as much  of  its

responsibility  under  ORS 368 with  regards  to Township  as may  be allowed  under  state law  in

order  to grant  the City  control  of  Township  prior  to the annexation  and jurisdictional  transfer  of

Township.

NOW,  THEREFORE,  BE  IT  RESOLVED  by the Canby  City  Council,  as follows:

The City  agrees  to assume  responsibility  for  Road  Authority  activities  (as outlined  in

Section  3) for  Township  and shall  be surrendered  to the City  pursuant  to the terms  and

conditions  of  the Agreement.  The portion  of  Township  subject  to the Agreement  is

approximately  110,000  square  feet  in area, as more  particularly  depicted  and specifically

described  in Exhibit  "A".  The  City  agrees  to assume  responsibility  from  the date that  the

County  concludes  its hearing  and decision  on the matter  by approval  of  the

INTERGOVERNMENT  AL  AGREEMENT  BETWEEN  THE  CITY  OF  CANBY

AND  CLACKAMAS  COUNTY  RELATED  TO  ROAD  MAINTENANCE  AND

PERMITTING  AUTHORITY  OF  TOWNSHIP  ROAD,  Exhibit  "A".
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This resolution  will  take effect  on December  5, 2018.

ADOPTED  this 5'h day of  December  2018 by the Canby  City  Council.

ATTEST:

City  Recorder

Brian Hodson / /
Mayor

MMC
y

Resolution  1306 Page  2 of  2
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