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Jill:



 



As you are aware, LRAPA is doing Emergency Rulemaking in congruence with DEQ on PM2.5. Since it is an emergency (temporary) rulemaking, we will not have a hearing but rather a request before the LRAPA Board to implement the rules immediately for 6 months during which time formal rulemaking may occur. Procedurally per the LRAPA-DEQ joint rulemaking agreement, if going on Public Notice and to a Public Hearing, we would ask for a stringency review of the proposed rule prior to public notice. We would like to go on and follow this procedure in preparation for the formal rule adoption to follow this emergency rulemaking. 



 



So, in order to satisfy steps 2 and 3 of the LRAPA-DEQ joint rulemaking agreement, we are forwarding to you the proposed rule changes (attached) regarding the LRAPA PM2.5 rules.  As outlined in step 3 of the agreement, our request is for DEQ to:



 



3. DEQ provides response to LRAPA



In written correspondence (US mail, fax or email), DEQ confirms it has reviewed the package; has determined the proposed LRAPA rules are at least as stringent as the corresponding AQ rules; and authorizes LRAPA to move ahead on behalf of the EQC regarding a joint LRAPA/DEQ public comment period and public hearing.



 



Since our primary DEQ technical contact for PM2.5 issues has been Jill Inahara, we have forwarded a copy of the proposed LRAPA rule changes to her for review, and by copy of this e-mail to her Air Quality Manager, David Monro, and to the DEQ Rules Coordinator, Maggie Vandehey, and to the Air Quality Rules Coordinator, Margaret Oliphant.



 



Thank you in advance for your review and response! A reply-all response would ensure that everyone is in the information loop.



 



Please let me know if someone else should be included on this correspondence. Thanks.



 



Regards-



Robbye Lanier - Environmental Technician



LRAPA



1010 Main Street



Springfield, OR 97477



541-736-1056 ext. 214



541-726-1205 (fax)



 



 



 



 



From: Max Hueftle 
Sent: Wednesday, August 04, 2010 1:15 PM
To: Robbye Lanier
Subject: Pm2.5 Temporary Rule Documents for DEQ



 



Robbye,



 



Attached are the PM2.5 temporary rulemaking documents.



 



Thanks,



Max



 



Max Hueftle, P.E.



Environmental Engineer



Lane Regional Air Protection Agency



541-736-1056, x. 231
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LANE REGIONAL AIR PROTECTION AGENCY





	TITLE 12





	General Provisions and Definitions





· 	"Actual Emissions" means the mass rate of emissions of a pollutant from an emissions source during a specified time period.  Where the term “actual emissions” is used:


A.	For determining actual emissions as of the baseline period:


(1)	Except as provided in paragraph (2), actual emissions equal the average rate at which the source actually emitted the pollutant during a baseline period and that represents normal source operation.


(2)	LRAPA presumes that the source-specific mass emissions limit included in a source’s permit that was effective on September 8, 1981 is equivalent to the source’s actual emissions during the baseline period if it is within 10 percent of the actual emissions calculated under paragraph (1).


	(3)B.  For any source that had not begun normal operation, actual emissions equal the     potential to emit of the source.


BC.	For determining actual emissions for Oregon Title V Operating Permit Fees under OAR 340 Division 220:


(1)	Actual emissions include, but are not limited to, routine process emissions, fugitive emissions, excess emissions from maintenance, startups and shutdowns, equipment malfunction, and other activities, except categorically insignificant activities and secondary emissions.


CD. 	For determining Oregon Title V Operating Permit Fees under OAR 340 Division 220: 


(1)	Actual emissions must be directly measured with a continuous monitoring system or;


(2)	 Calculated using a material balance or verified emission factor in combination with the source’s actual operating hours, production rates, or types of materials processed, stored, or combusted during the specified time period.








· 	"Aggregate Insignificant Emissions" means the annual actual emissions of any regulated air pollutant from one or more designated activities at a source that are less than or equal to the lowest applicable level specified in this section.  The total emissions from each designated activity and the aggregate emissions from all designated activities must be less than or equal to the lowest applicable level specified. 


A.	one (1) ton for each criteria pollutant (except lead), total reduced sulfur, hydrogen sulfide, sulfuric acid mist, any Class I or Class II substance subject to a standard promulgated under or established by Title VI of the act, Stratospheric Ozone Protection;


B.	500 pounds for PM10 in a PM10 nonattainment area;


C.	500 pounds for PM2.5 in a PM2.5 nonattainment area;


CD.	120 pounds for lead;


DE.	600 pounds for fluoride;


EF.	the lesser of the amount established in LRAPA Title 44, Table 1 List of Hazardous Air Pollutants or Title 44, Table 3 List of Regulated Toxic and Flammable Substances for Purposes of Accidental Release Prevention, or 1,000 pounds;


FG.	an aggregate of 5,000 pounds for all Hazardous Air Pollutants.





· "Baseline Period" means either calendar years 1977 or 1978.  LRAPA shall allow the use of a prior time period upon a determination that it is more representative of normal source operation.


A.For any regulated pollutant other than PM2.5, calendar years 1977 or 1978.  LRAPA may allow the use of a prior time period upon a determination that it is more representative of normal source operation.


B. For PM2.5, calendar years 2006 or 2007. LRAPA may allow the use of a prior time period upon a determination that it is more representative of normal source operation.





· “De minimis emission level” means:


			Pollutant


			De minimis (tons/year, except as noted)





			CO


			1





			NOx


			1





			SO2


			1





			VOC


			1





			PM


			1





			PM10 


			1





			Direct PM 2.5


			1





			Lead 


			0.1





			Fluorides


			0.3





			Sulfuric Acid Mist


			0.7





			Hydrogen Sulfide


			1





			Total Reduced Sulfur (including hydrogen sulfide)


			1





			Reduced Sulfur


			1





			Municipal waste combustor organics (Dioxin and furans)


			0.0000005





			Municipal waste combustor metals


			1





			Municipal waste combustor acid gases


			1





			Municipal solid waste landfill gases


			1





			Single HAP 


			1





			Combined HAP (aggregate)


			1











“Direct PM2.5” has the meaning provided in the definition of PM2.5.


· “Generic PSEL” means:


			Pollutant


			Generic PSEL (tons/year, except as noted)





			CO


			99





			NOx


			39





			SO2


			39





			VOC


			39





			PM


			24





			PM10 


			14 





			PM2.5


			9





			Lead 


			0.5





			Fluorides


			2





			Sulfuric Acid Mist


			6





			Hydrogen Sulfide


			9





			Total Reduced Sulfur (including hydrogen sulfide)


			9





			Reduced Sulfur


			9





			Municipal waste combustor organics (Dioxin and furans)


			0.0000030





			Municipal waste combustor metals


			14





			Municipal waste combustor acid gases


			39





			Municipal solid waste landfill gases


			49





			Single HAP


			9





			Combined HAPs (aggregate)


			24














· “Netting Basis” means the baseline emission rate MINUS any emission reductions required by rule, orders, or permit conditions required by the SIP or used to avoid SIP requirements, MINUS any unassigned emissions that are reduced from allowable emissions under LRAPA Title 42, Section 42-0045, MINUS any emission reduction credits transferred off site, PLUS any emission increases approved through the New Source Review regulations of Title 38.  


A. 	With the first permitting action for a source after October 14, 2008, the baseline emissions rate will be frozen for all pollutants required to have a baseline emission rate other than PM2.5and shall be recalculated only if: 


1. 	A better emission factor is established for the baseline period and approved by LRAPA; 


2. 	A currently operating emissions unit that LRAPA formerly thought had negligible emissions, is determined to have non-de minimis emissions and needs to be added to the baseline emission rate; or


3. 	A new pollutant is added to the regulated pollutant list (e.g., PM2.5).  For a pollutant that is newly regulated after 11/15/90, the initial netting basis is the actual emissions during the baseline period defined for that pollutant; or any 12 consecutive month period within the 24 months immediately preceding its designation as a regulated pollutant if a baseline period is not defined for the pollutant..  LRAPA may allow a prior 12 consecutive month time period to be used if it is shown to be more representative of normal source operation.  


B.    The baseline emission rate and netting basis for PM2.5 will be established for a source with the first permiting action involving a public notice after September 1, 2010.  The baseline emission rate for PM2.5 will be frozen with the permit action involving a public notice that is five years or more after the baseline emission rate is established and recalculated only as specified in A.1 and A.2.


BC.	 Netting basis is zero for: 


1. 	Any source constructed after the baseline period and has not undergone New Source Review unless the source was permitted to construct and operate during the baseline period;; 


2. 	Any pollutant that has a generic PSEL in a permit;


3. 	Any source permitted as portable; and


4. 	Any source with a netting basis calculation resulting in a negative number.   


CD. 		If a source relocates to an adjacent site, and the time between operation at the old and new sites is less than six months, the source may retain the netting basis from the old site.  


DE.    Emission reductions required by rule, order, or permit condition affect the netting basis if the source currently has devices or emissions units that are subject to the rules, order, or permit condition.  The baseline emission rate is not affected. The netting basis reduction will be effective on the effective date of the rule, order, or permit condition requiring the reduction.  The PSEL reduction will be effective on the compliance date of the rule, order, or permit condition


EF.    Netting basis for a pollutant with a revised definition will be adjusted if the source is   emitting the pollutant at the time of redefining and the pollutant is included in the permit’s netting basis.


FG.	Where EPA requires an attainment demonstration based on dispersion modeling, the netting basis will be established at no more than the level used in the dispersion modeling to demonstrate attainment with the ambient air quality standard (i.e., the attainment demonstration is an emission reduction required by rule).


· “PM2.5” means:


A. A. 	When used in the context ofPrior to January 1, 2011, direct PM2.5 emissions, means finely divided filterable solid or liquid material, including condensable particulate, other than uncombined water,  with an aerodynamic diameter less than or equal to a nominal 2.5 micrometers, emitted to the ambient air as measured by conditional test method CTM-040 (EPA Emission Measurement Center) and a reference method based on 40 CFR Part 52, Appendix M..


B. On or after January 1, 2011 direct PM2.5 emissions means finely divided solid or liquid material, including condensable particulate, other than uncombined water, with an aerodynamic diameter less than or equal to a nominal 2.5 micrometers, emitted to the ambient air.


C. When used in the context of PM2.5 Precursor emissions, means sulfur dioxide (SO2) and nitrogen oxides (NOx) emitted to the ambient air as measured by an EPA reference method in 40 CFR Part 60, appendix A 


 


BD. 	When used in the context of ambient concentration, means particles with an aerodynamic diameter less than or equal to a nominal 2.5 micrometers as measured by a reference method based on 40 CFR Part 50, Appendix L, or an equivalent method designated in accordance with 40 CFR Part 53. 


· "PM10", when used in the context of ambient concentration,  means particulate matter with an aerodynamic diameter less than or equal to a nominal 10 micrometers as measured in accordance with 40 CFR 53 Subpart, Appendix J.





			TABLE 1


LRAPA Title 12


SIGNIFICANT AMBIENT AIR QUALITY IMPACT WHICH IS EQUAL TO OR GREATER THAN:





			Pollutant


			Pollutant Averaging Time





			


			Annual


			24-Hour


			8-Hour


			3-Hour


			1-Hour





			SO2


			1.0 g/m3


			5 g/m3


			


			25 g/m3


			





			PM10


			0.2 g/m3


			1.0 g/m3


			


			


			





			NO2


			1.0 g/m3


			


			


			


			





			CO


			


			


			0.5 mg/m3


			


			2 mg/m3














			TABLE 1


LRAPA Title 12


SIGNIFICANT AMBIENT AIR QUALITY IMPACT WHICH IS EQUAL TO OR GREATER THAN:





			Pollutant


			Averaging Time


			Air Quality Area Designation





			


			


			Class I


			Class II


			Class III





			SO2 (µg/m3)


			Annual


			0.10


			1.0


			1.6





			


			24-hour


			0.20


			5.0


			7.3





			


			3-hour


			1.0


			25.0


			28





			PM10 (µg/m3)


			Annual


			0.20


			0.2


			0.2





			


			24-hour


			0.30


			1.0


			2.4





			PM2.5 (µg/m3)


			Annual


			0.04


			0.2


			0.2





			


			24-hour


			0.08


			1.0


			1.0





			NO2 (µg/m3)


			Annual


			0.10


			1.0


			1.0





			CO (mg/m3)


			8 hour


			---


			0.5


			0.5





			


			1-hour


			---


			2.0


			2.0














			
TABLE 2


LRAPA Title 12


SIGNIFICANT EMISSION RATES FOR POLLUTANTS REGULATED UNDER THE CLEAN AIR ACT





			


			Significant Pollutant


			Emission Rate





			


			Carbon Monoxide


			100 tons/year





			


			Nitrogen Oxides (NOX) 


			40 tons/year





			


			Particulate Matter


			25 tons/year





			


			PM10


			15 tons/year





			


			Direct PM2.5


			10 tons/year





			


			PM2.5 Precursors (NOx and SO2)


			40 tons/year





			


			Sulfur Dioxide


			40 tons/year





			


			Volatile Organic Compounds (VOC) 


			40 tons/year





			


			Ozone Precursors (NOx and SO2)


			40 tons/year





			


			Lead


			0.6 ton/year





			


			Fluorides


			3 tons/year





			


			Sulfuric Acid Mist


			7 tons/year





			


			Hydrogen Sulfide


			10 tons/year





			


			Total Reduced Sulfur (including hydrogen sulfide) 


			10 tons/year





			


			Reduced sulfur compounds (including hydrogen sulfide) 


			10 tons/year





			


			Municipal waste combustor organics (measured as total tetra- through octa- chlorinated dibenzo-p-dioxins and dibenzofurans) 


			0.0000035 ton/year





			


			Municipal waste combustor metals (measured as particulate matter) 


			15 tons/year





			


			Municipal waste combustor acid gases (measured as sulfur dioxide and hydrogen chloride) 


			40 tons/year





			


			Municipal solid waste landfill emissions (measured as nonmethane organic compounds) 


			50 tons/year











Lane Regional Air protection agency


TITLE 38


MAJOR NEW SOURCE REVIEW


Section 38-0010 Applicability and General Prohibitions





1. Within designated Nonattainment and Maintenance areas, this title applies to owners and operators of proposed major sources and major modifications of air contaminant sources.  Within attainment and unclassifiable areas, this title applies to owners and operators of proposed Federal Major sources.  This title does not apply to owners or operators of proposed non-major sources or non-major modifications and does not apply in attainment areas to major sources or major modifications that are not Federal Major sources.  Such owners or operators are subject to other LRAPA rules, including Highest and Best Practicable Treatment and Control Required (Section 32-0005 through 32-0009), Title 42- Plant Site Emission Limits, Notice of Construction and Approval of Plans (Section 34-010 and 34-034through 34-038), ACDPs (LRAPA Title 37, Sections 37-0025-1. and 37-0052), Emission Standards for Hazardous Air Contaminants (LRAPA Title 44), and Standards of Performance for New Stationary Sources (LRAPA Title 46) and Stationary Source Plant Site Emission Limits (LRAPA Title 42).





2. No owner or operator may begin construction of a major source or a major modification of an air contaminant source without having received an air contaminant discharge permit (ACDP) from LRAPA and having satisfied the requirements of this title.





3. Unless and until the PM10 Surrogate Policy established in the EPA guidance document entitled ‘‘Interim Implementation for the New Source Review Requirements for PM2.5’’ (John S. Seitz, EPA, October 23, 1997) is withdrawn, an owner or operator seeking approval to construct a major source or major modification may still rely upon the PM10 Surrogate Policy as provided in Section 4 below as long as the following conditions are met:





A. The appropriateness of the PM10-based assessment for determining PM2.5 compliance has been adequately demonstrated based on the specifics of the project; and


B. The owner or operator can show that a PM2.5 analysis is not technically feasible.





4. An owner or operator relying on the PM 10 Surrogate Policy is not required to submit a PM2.5-based analysis to demonstrate compliance with the PM2.5 standards as otherwise provided in LRAPA Title 40 – Air Quality Analysis Requirements.








Section 38-0050 Requirements for Sources in Nonattainment Areas





Proposed major sources and major modifications that would emit a nonattainment pollutant within a designated nonattainment area, including VOC or NOx in a designated Ozone Nonattainment Area and SO2 or NOx in a designated PM2.5 Nonattainment Area must meet the requirements listed below:





1. Lowest Achievable Emission Rate (LAER). The owner or operator must demonstrate that the source or modification will comply with the LAER for each nonattainment pollutant and precursor(s) emitted at or above the significant emission rate (SER). 





Section 38-0070 Prevention of Significant Deterioration Requirements for Sources in Attainment or Unclassified Areas





5. The owner or operator of a source subject to this rule and significantly impacting a PM2.5 nonattainment area (significant air quality impact is defined in LRAPA Title 12 must comply with the requirements of Section 38-0050-2.





LANE REGIONAL AIR PROTECTION AGENCY





TITLE 40





Air Quality Analysis Requirements


Section 40-0020 Definitions





1. "Baseline Concentration" means: 





a. The ambient concentration level for sulfur dioxide and PM10 that existed in an area during the calendar year 1978. If no ambient air quality data is available in an area, the baseline concentration may be estimated using modeling based on actual emissions for 1978. Actual emission increases or decreases occurring before January 1, 1978 must be included in the baseline calculation, except that actual emission increases from any source or modification on which construction commenced after January 6, 1975 must not be included in the baseline calculation;


b. The ambient concentration level for nitrogen oxides that existed in an area during the calendar year 1988.


c. The ambient concentration level for PM2.5 that existed in an area during the calendar year 2007. 


Section 40-0030 Procedural Requirements





 Information Required. In addition to the requirements defined in Section 37-0040, the owner or operator of a source (where required by Titles 42 or 38) must submit all information necessary to perform any analysis or make any determination required under these rules. Such information must include, but is not limited to:





1. Emissions data for all existing and proposed emission points from the source or modification.  This data must represent maximum emissions for the following averaging times by pollutant: 





			PM10


			24 hours, annual





			PM2.5


			24 hours, annual





			Sulfur Oxides


			3 hour, 24 hours, annual





			Nitrogen Oxides


			annual





			Carbon Monoxide


			1 hour, 8 hours, annual





			Lead


			annual quarterly, annual











11. “Range of Influence (ROI)” means: 


A. For PSD Class II and Class III areas, the Range of Influence of a competing source (in kilometers) is defined by: 





1) ROI (km) = Q (tons/year) / K (tons/year km).


2) Definition of factors used in paragraph (1) of this subsection: 


(a)  ROI is the distance a source has an effect on an area and is compared to the distance from a potential competing source to the Significant Impact Area of a proposed new source. Maximum ROI is 50 km, however LRAPA may request that sources at a distance greater than 50 km be included in a competing source analysis. 


(b) Q is the emission rate of the potential competing source in tons per year. 


(c) K (tons/year km) is a pollutant specific constant as defined in the table below: 


			Pollutant


			PM2.5/PM10


			SOx


			 NOx


			CO


			Lead





			K


			5


			5


			10


			40


			0.15








 


12.  “Source Impact Area” means a circular area with a radius extending from the source to the largest distance to where predicted impacts from the source or modification equal or exceed the Class II Significant Air Quality Impact levels set out in Table 1 of LRAPA Title 12.  This definition only applies to PSD Class II areas and is not intended to limit the distance for PSD Class I modeling.


Section 40-0030 Procedural Requirements





 Information Required. In addition to the requirements defined in Section 37-0040, the owner or operator of a source (where required by Titles 42 or 38) must submit all information necessary to perform any analysis or make any determination required under these rules. Such information must include, but is not limited to:





1. Emissions data for all existing and proposed emission points from the source or modification.  This data must represent maximum emissions for the following averaging times by pollutant: 





			PM10


			24 hours, annual





			PM2.5	Comment by Max Hueftle: I don't see this change in DEQ's version


			24 hours, annual





			Sulfur Oxides


			3 hour, 24 hours, annual





			Nitrogen Oxides


			annual





			Carbon Monoxide


			1 hour, 8 hours, annual





			Lead


			annual quarterly, annual








 


Section 40-0045 Requirements for Analysis in Maintenance Areas


Modeling: For determining compliance with the limits established in Section 38-0060-2.C., NAAQS, and PSD Increments, the following methods must be used: 


1.  A single source impact analysis is sufficient to show compliance with standards, PSD increments, and limits if modeled impacts from the source being evaluated are less than the Class II Significant Air Quality Impact levels specified in LRAPA Title 12, Table 1 for all maintenance pollutants.





Section 40-0050 Requirements for Analysis in PSD Class II and Class III Areas





Modeling:  For determining compliance with the NAAQS and PSD Increments in PSD Class II and Class III areas, the following methods must be used:





1. A single source impact analysis is sufficient to show compliance with standards and increments if modeled impacts from the source being evaluated are less than the Class II Significant Air Quality Impact levels specified in LRAPA Title 12, Table 1 for all pollutants.





4. Air Quality Monitoring:





a. Preconstruction: 


1) When referred to this rule by Titles 42 or 38, the owner or operator of a source must submit with the application an analysis of ambient air quality in the area impacted by the proposed project. This analysis, which is subject to LRAPA’s approval, must be conducted for each pollutant potentially emitted at a significant emission rate by the proposed source or modification. The analysis must include continuous air quality monitoring data for any pollutant that may be emitted by the source or modification, except for volatile organic compounds. The data must relate to the year preceding receipt of the complete application and must have been gathered over the same time period. LRAPA may allow the owner or operator to demonstrate that data gathered over some other time period would be adequate to determine that the source or modification would not cause or contribute to a violation of an ambient air quality standard or any applicable pollutant increment. Pursuant to the requirements of these rules, the owner or operator must submit for LRAPA’s approval, a preconstruction air quality monitoring plan.  This plan must be submitted in writing at least 60 days prior to the planned beginning of monitoring and approved in writing by LRAPA before monitoring begins. 


2) Required air quality monitoring must be conducted in accordance with 40 CFR 58 Appendix B, "Quality Assurance Requirements for Prevention of Significant Deterioration (PSD) Air Monitoring" (July 1, 2000) and with other methods on file with LRAPA.


3) LRAPA may exempt the owner or operator of a proposed source or modification from preconstruction monitoring for a specific pollutant if the owner or operator demonstrates that the air quality impact from the emissions increase would be less than the amounts listed below or that modeled competing source concentration (plus General Background Concentration) of the pollutant within the Source Impact Area are less than the following significant monitoring concentrations: 


1) Carbon monoxide - 575 ug/m3, 8 hour average;


2) Nitrogen dioxide - 14 ug/m3, annual average;


3) PM10 - 10 ug/m3, 24 hour average;


4) PM2.5; 10 ug/m3, 24-hour average;


5) Sulfur dioxide - 13 ug/m3, 24 hour average;


6) Ozone - Any net increase of 100 tons/year or more of VOCs from a source or modification subject to PSD requires an ambient impact analysis, including the gathering of ambient air quality data.  However, requirement for ambient air monitoring may be exempted if existing representative monitoring data shows maximum ozone concentrations are less than 50% of the ozone NAAQS based on a full season of monitoring;


7) Lead - 0.1 ug/m3, 24 hour average;


8) Fluorides - 0.25 ug/m3, 24 hour average;


9) Total reduced sulfur - 10 ug/m3, 1 hour average;


10) Hydrogen sulfide - 0.04 ug/m3, 1 hour average;


11) Reduced sulfur compounds - 10 ug/m3, 1 hour average.





Section 40-0060 Requirements for Demonstrating Compliance with Standards and Increments in PSD Class I Areas





For determining compliance with standards and increments in PSD Class I areas, the following methods must be used:


1. On or after January 1, 2003, the owner or operator of a source (where required by Titles 42 or 38) must meet the following requirements:





a. A single source impact analysis will be sufficient to show compliance with increments if modeled impacts from the source being evaluated are demonstrated to be less than the Class I  impact levels specified in LRAPA Title 12, Table I below. 





Table I


Significant Impact Levels for PSD Class I Areas





			Pollutant


			Averaging Time


			PSD Class I Significant Impact Level





			PM10


			24 hour


			0.30 g/m3





			PM10


			Annual


			0.20 g/m3





			SO2


			3-hour


			1.0 g/m3





			SO2


			24-hour


			0.20 g/m3





			SO2


			Annual


			0.10 g/m3





			NO2


			Annual


			0.10 g/m3











Section 40-0090 Requirements for Demonstrating a Net Air Quality Benefit





Demonstrations of net air quality benefit for offsets must include the following:





1. Non-Ozone areas (PM2.5, PM10, SO2, CO, NOx, and Lead emissions): 





a. For a source locating within a designated nonattainment area, the owner or operator must: 





1) Obtain offsets from within the same designated nonattainment area; 


2) Provide a minimum of 1:1 offsets for emission increases over the Netting Basis,or; 


3) For PM2.5 precursor emissions increases over the Netting Basis, provide a minimum of 40:1 (SO2:Direct PM2.5) for offsets for SO2 or 1:40 (Direct PM2.5:SO2) ;


4) Provide a net air quality benefit within the designated nonattainment area. "Net Air Quality Benefit" means a reduction in concentration at a majority of the modeled receptors and less than a significant impact level increase at all modeled receptors; 


5)  Provide offsets sufficient to demonstrate reasonable further progress toward achieving the NAAQS.





3. Except as provided below, Tthe emission reductions used as offsets must be of the same type of pollutant as the emissions from the new source or modification. Sources of PM10 must be offset with particulate in the same size range. In PM2.5 nonattainment areas, the following offsets are allowed for SO2, NOx and direct PM2.5


a. SO2 may be used to offset direct PM2.5 at a ratio of 40:1


b. Direct PM2.5 may be used to offset SO2 at a ratio of 1:40. 





 


LANE REGIONAL AIR PROTECTION AGENCY


	


	TITLE 50


	


	Ambient Air Standards and PSD Increments





Section 50-001 Definitions





The definitions in Title 12 and this rule apply to this title.  If the same term is defined in this rule and Title 12, the definition in this rule applies to this title.








4. "Baseline Concentration" means: 





a. The ambient concentration level for sulfur dioxide and PM10 that existed in an area during the calendar year 1978. If no ambient air quality data is available in an area, the baseline concentration may be estimated using modeling based on actual emissions for 1978. Actual emission increases or decreases occurring before January 1, 1978 must be included in the baseline calculation, except that actual emission increases from any major source or major modification on which construction commenced after January 6, 1975 must not be included in the baseline calculation;





The ambient concentration level for nitrogen oxides that existed in an area during the calendar year 1988.








Section 50-055 Ambient Air Increments





1. This rule defines significant deterioration. In areas designated as Class I, II or III, emissions from new or modified sources must be limited such that increases in pollutant concentration over the baseline concentration defined in LRAPA Title 40 must be limited to those set out in Table 1of this Title.





			Table 1 


LRAPA 50-055


Maximum Allowable Increase


Micrograms per cubic meter





			CLASS I





			POLLUTANT


			 Micrograms per cubic meter





			Particulate Matter


PM10, Annual Arithmetic Mean





PM10, 24-hour maximum





PM2.5, Annual arithmetic mean





PM2.5, 24-hour maximum


			





4








8





1





3





			Sulfur Dioxide: 


Annual arithmetic mean





24-hour maximum





3-hour maximum


			


2





5





25





			Nitrogen Dioxide:





Annual arithmetic mean


			








2.5





			CLASS II





			Pollutant


			Micrograms per cubic meter





			Particulate Matter


PM10, Annual Arithmetic Mean





PM10, 24-hour maximum





PM2.5, Annual arithmetic mean


PM2.5, 24-hour maximum


			





17








30








4





9





			Sulfur Dioxide: 


Annual arithmetic mean





24-hour maximum





3-hour maximum


			





20





91





512





			Nitrogen Dioxide:





Annual arithmetic mean


			





25





			CLASS III





			Pollutant


			Micrograms per cubic meter





			Particulate Matter


PM10, Annual Arithmetic Mean





PM10, 24-hour maximum





PM2.5, Annual arithmetic mean





PM2.5, 24-hour maximum


			





34





60








8





18





			Sulfur Dioxide: 


Annual arithmetic mean





24-hour maximum





3-hour maximum


			





40





182





700





			Nitrogen Dioxide:





Annual arithmetic mean


			








50
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LRAPA BOARD OF DIRECTORS


AGENDA ITEM SUMMARY








Discussion: Upcoming Emergency Rulemaking for PM2.5 Permitting








Meeting Date:  August 23, 2010		Agenda Item No. X


Department:	 Operations Section	Staff Contacts: Max Hueftle/ Sandra Lopez


www.lrapa.org				Contact Telephone:  736-1056 x231/x230








ISSUE STATEMENT AND SUMMARY


This discussion is a follow-up to the staff notification to the Board at the April and May 2010 meetings that a request to adopt emergency rules as soon as the June 2010 board meeting for PM2.5 permitting will be forthcoming.   An emergency rulemaking is being requested because on February 4, 2010, the U.S. Environmental Protection Agency (EPA) proposed to repeal the New Source Review (NSR) Surrogate Policy for PM2.5.  





EPA’s pending revocation of the PM10 Surrogate Policy creates a problem since LRAPA has not yet adopted rules needed to implement the New Source Review/Prevention of Significant Deterioration program for PM2.5. There is no threshold, or significant emission rate, for PM2.5 in LRAPA’s rules, so any increase in permitted PM2.5 emissions would trigger an extensive analysis. This would cause a considerable increase in workload for the regulated community and LRAPA with no appreciable environmental benefit. Companies might avoid or delay making needed changes to their facilities. These proposed rule changes prevent these problems by adopting EPA’s PM2.5 PSD thresholds and other New Source Review/Prevention of Significant Deterioration implementing rules.





BACKGROUND





Board Action History.  As mentioned in the Director’s Report at the April and May 2010 LRAPA Board meetings, staff planned to request the adoption of emergency rules for PM2.5 permitting as soon as the June 2010 meeting.  For a number of reasons, including that the Oregon Department of Environmental Quality (ODEQ) will not be requesting a similar emergency rule package be adopted by the Environmental Quality Commission (EQC) until the August 18th/19th meeting, staff plans to request LRAPA adoption of the emergency rule package at the August 23rd Board meeting.   





Analysis.  An emergency rulemaking is being requested because on February 4, 2010, the U.S. Environmental Protection Agency (EPA) proposed to repeal the New Source Review (NSR) “Grandfathering Provision” and “PM10 Surrogate Policy” for PM2.5.  LRAPA and ODEQ rely on the so-called surrogate policy in that it allowed PM10 to be a surrogate for meeting the NSR permitting requirements for PM2.5.  The policy was set to expire May 2011 but, in response to NRDC and Sierra Club petitions, EPA reconsidered the policy early because the technical issues had been largely resolved.  If a new or modified existing source submitted an application after the policy ends, LRAPA would need to evaluate PM2.5 for that source and ensure the applicable provisions of our permitting and construction rules are applied.  





The authority for the Board to adopt temporary rules is specified in LRAPA Section 14-150. Under those temporary rulemaking provisions, the rules expire within 6 months of adoption and there is no public comment or stakeholder input until final rule.  Sometime in the summer or fall of 2010, LRAPA would request approval to initiate a final rulemaking package, approximately for March 2011 Board adoption, that would include the PM2.5 provisions as well as other changes necessary to address greenhouse gas (GHG) emissions under LRAPA’s permitting and construction rules.  





Summary of Emergency Rules.  The PM2.5 emergency rulemaking package is attached and only includes those provisions that are absolutely essential in permitting PM2.5 emissions.   Staff does not expect the emergency rulemaking provisions to be controversial.  Below is a table containing a description of the provisions expected to be affected by the rule making.





			Title 


			Rule or Term


			Change


			Reason





			12- Definitions 


			Definition of “Actual Emissions”


			Renumber A.(3) to B.


			This change makes the rule consistent with the way they had been intended to be adopted with the October 2008 rule changes.  A qualifier is added to C. to ensure that the actual emissions may equal the potential emission only when a source is allowed to construct and operate during the specified period.  This provision would apply to sources that were permitted during the baseline period, but had not begun operations, but mainly applies to new and modified sources that go through NSR.





			12- Definitions


			Definition of “Aggregate Insignificant Emissions”


			Add 500 lbs PM2.5 in PM2.5 non-attainment area


			Typically criteria pollutants have a 1 ton/yr applicable level.  This addition establishes a lower level for areas that do not meet national attainment for PM2.5.





			12 - Definitions


			Definition of “Baseline  Period”


			Define PM2.5 baseline period as either calendar years 2006 or 2007


			For PM2.5, 2006 or 2007 was selected because the final PM2.5 24-hour NAAQS was promulgated in 2006.  Going back to 1977 or 1978 is not realistic.





			12- Definitions


			Definition of “Criteria Pollutant”


			Add Direct PM2.5 to the list of criteria pollutants


			Direct PM2.5 is defined in the definition of PM2.5.  SO2 and NOx are PM2.5 precursors, the same as VOC and NOx are ozone precursors.





			12 - Definitions


			Definition of “De Minimis Emission Level”


			Add 1 ton/year Direct PM2.5 to table 


			Identical to quantity established for other pollutants.





			12 - Definitions


			Definition of “Direct PM2.5”


			Add new definition


			PM 2.5 emissions can be direct or formed as condensed particles from sulfates and nitrates (PM2.5 precursors). This may be needed when determining NSR applicability.





			12 - Definitions


			Definition of “Generic PSEL”


			Add PM2.5 Generic PSEL as 9 tons/year


			Similar to others pollutants, this is one (1) ton less than the Significant Emission Rate (SER)





			12 - Definitions


			Definition of “Netting Basis”


			Describe how netting basis is handled for PM2.5


			Procedures needed to establish new baselines and netting basis for PM2.5  





			12 - Definitions


			Definition of “PM2.5”


			Clarify term to include direct PM2.5 and precursors (SO2 and NOx)


			Existing term does not differentiate between direct PM2.5 and PM2.5 precursors and the context in which the terms may be used





			12 - Definitions


			Table 1 – Significant Ambient Air Quality Levels (SIL)


			Add lowest SILs proposed by EPA


			Used in comparing proposed modeled impacts to determine if further analysis is required.


EPA proposed a range of 0.06 to 0.2 for the annual SIL.  Our PM10 SIL is more stringent than EPA’s and almost all sources cannot get below the PM10 SIL.  It is expected that the same will be true for PM2.5 if the level is set at 0.2, as well.  Final rule should include EPA level if it is less than 0.2.  EPA proposed a range of 0.24 to 1 for the 24-hour SIL.  The PM10 SIL is 1.0, which should be used for PM2.5 for the same reason as the annual SIL.





			12 - Definitions


			Table 2 – Significant Emission Rates (SERs)


			Add 10 tons/year for Direct PM2.5 and 40 tons/year for PM2.5 Precursors (SO2 and NOx)


			10 tons/year direct PM2.5 is the significant emission rate established by EPA





			38 – Major New Source Review


			Applicability and General Prohibitions


			Add provision that ties the effective date of the PM2.5 rules with the date EPA ends the PM2.5 Surrogate Policy


			Rather than have the temporary rules go into effect upon adoption, the rules would go into effect upon the date EPA withdraws the PM2.5 Surrogate Policy.  This was based upon a request during the July 22, 2010 Stakeholder meeting.





			38 – Major New Source Review


			Non-attainment area requirements


			Define SO2 and NOx as PM2.5 precursors that must be considered if proposed change is in an area of non-attainment for PM2.5  


			Needed in the event a new source locates in a Lane County PM2.5 non-attainment area.





			38 – Major New Source Review


			Attainment or Unclassified Areas


			Require sources that significantly impact a PM2.5 nonattainment area to obtain offsets and demonstrate a net air quality benefit


			Sources located outside a PM2.5 non-attainment area must follow certain non-attainment New Source Review provisions to ensure that non-attainment areas do not get adversely impacted.





			Title 40 – Air Quality Analysis Requirements


			 Definition of “Baseline Concentration”


			For PM2.5, define as the ambient concentration that existed in the calendar year 2007.


			2007 was the year EPA proposed the PM2.5 PSD increment.  This approach is consistent with the NOx baseline concentration year.





			Title 40 – Air Quality Analysis Requirements


			Definition of “Range of Influence”


			Add K for PM2.5


			K is a pollutant specific constant for determining the range of influence of a competing source.  





			Title 40 – Air Quality Analysis Requirements


			Procedural Requirements


			Add 24-hour and annual PM2.5 averaging times required for air quality analysis


			Needed to compare modeled impacts with 24-hour and annual significance levels





			Title 40 – Air Quality Analysis Requirements


			Requirements for Analysis for preconstruction monitoring


			Add 10 ug/m3 for 24-hour average


			Level established by EPA and used to determine if preconstruction monitoring is required for a proposed new or modified source





			Title 40 – Air Quality Analysis Requirements


			Class I area requirements


			Remove table here and refer to table in Title 12.


			Redundant





			Title 40 – Air Quality Analysis Requirements


			Requirements for Demonstrating Net Air Quality Benefit


			Define offset ratios for PM2.5 precursors as:


· 40:1 (SO2 to Direct PM2.5)





			Interpollutant trading ratios for PM2.5 precursors based upon These offset ratios are based upon the presumptive levels suggested by EPA in the preamble to Significant Impact Levels (SILs). 


e.g. For every ton/yr of Direct PM2.5 increase, there needs to be a 40 ton/yr SO2 decrease, or vice versa.





			Title 50 – Ambient Air Standards and PSD Increments


			Definition of “Baseline Concentration”


			Remove


			Redundant with definition used in Title 12.





			Title 50 – Ambient Air Standards and PSD Increments


			Table of Ambient Air Increments


			Add Maximum Allowable Increase values for PM2.5 (in micrograms per cubic meter) for both annual and 24-hour in Class I, II and III areas


			Levels used to define the maximum increase allowable for new or modified sources. This table defines significant deterioration.  The increments are based upon the lowest value proposed by the EPA in September 2007.











BOARD AUTHORITY


The Board has authority to take this action under ORS 468.020, ORS 468.065, ORS 468A.025, ORS 468A.040, ORS 468A.055 and LRAPA Section 14-150.





STAKEHOLDER INVOLVEMENT


LRAPA held a stakeholder meeting that was open to the public to discuss proposed PM2.5 permitting rule changes and the Air Contaminant Discharge Permit application deferral on July 22, 2010.  Permit holders and people interested in air quality rulemakings were invited to be stakeholders.  Comments on the proposed temporary rules were accepted at the meeting and by email.  Notice of the proposed rule changes and the meeting were also posted on the LRAPA website and sent via postcard.





PUBLIC COMMENT


A temporary rulemaking does not require a public comment period; however, LRAPA accepted comment on the temporary rulemaking during the July 22 stakeholder meeting. Attachment B summarizes the public comment.





NEXT STEPS


If adopted, the proposed temporary rule amendments would become effective upon filing with the Secretary of State and will be effective for no more than 180 days. Training will be needed to implement the proposed rule. In February 2011, LRAPA will propose a permanent PM2.5 New Source Review/Prevention of Significant Deterioration similar if not identical to the proposed temporary rule. 





BOARD ACTION


The board has at least two options:


1. Adopt the proposed PM2.5 emergency permitting rules.


2. Delay action on the proposed rules until a later date pending additional board discussion at future meetings.





STAFF RECOMMENDATION


LRAPA staff recommends that the board adopt the PM2.5 emergency rules to LRAPA industrial permitting rules.





SUGGESTED MOTION


I MOVE TO APPROVE THE ABOVE STAFF RECOMMENDATION.








ATTACHMENTS


Attachment A – Proposed rule changes.


Attachment B – Summary of public comments


Attachment C – Statement of Need and Justification





AVAILABLE UPON REQUEST


1. ORS 468.020, ORS 468.065, ORS 468A.025, ORS 468A.040, ORS 468A.055, and LRAPA Title 14.
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DEPARTMENT OF ENVIRONMENTAL QUALITY (DEQ)


STATEMENT OF NEED AND JUSTIFICATION


A Certificate and Order for Filing Temporary Administrative Rules accompanies this form.








Lane Regional Air Protection Agency                                                    			LRAPA Titles 12, 38, 40, 50


Agency and Division 										Administrative Rules Chapter Number





In the Matter of:  PM2.5 New Source Review/Prevention of Significant Deterioration, LRAPA Rules and Regulations Titles 12, 38, 40, and 50





Statutory Authority: ORS 468.020, ORS 468.065, ORS 468A.025, ORS 468A.040, ORS 468A.055 





Other Authority:  N/A





Statutes Implemented: ORS 468A.055 








Need for the Temporary Rule(s):   





The temporary rulemaking would align LRAPA rules with EPA’s proposal to end early the 1997 PM10 (particulate matter less than or equal to 10 micrometers in diameter) Surrogate Policy. The policy enabled sources to demonstrate compliance with federal New Source Review/Prevention of Significant Deterioration (NSR/PSD) requirements using PM10 as a surrogate for fine particulate (PM2.5 or particulate matter less than 2.5 microns in diameter).  EPA determined that undertaking a PM2.5 analysis is no longer constrained by technical challenges that included a lack of PM2.5 monitoring sites, tools to calculate PM2.5 emissions and related precursors, and modeling techniques to project ambient impacts.





Background





EPA adopted standards for PM2.5 based on their link to serious health problems ranging from increased symptoms, hospital admissions and emergency room visits to premature death for people with heart and lung disease.  





New Source Review is a pre-construction permitting program that serves two important purposes:


· It ensures air quality is maintained when factories, industrial boilers and power plants are built or modified. 


· It also ensures that state-of-the art emission control technology is installed at new plants or existing plants that are undergoing a major modification.  





If a major source makes a change at its facility that increases emissions above a threshold, the owner or operator must go through an extra analysis to make sure the source isn’t causing any air quality problems.  Major sources are businesses such as pulp and paper, motor coach manufacturing, and wood products.  There are about 115 major sources in the state and 20 major sources in Lane County.  The extra analysis includes a review of control technology, modeling air quality impacts and assessing impacts on soils, vegetation, and visibility. The result is often a need to install new emission controls.  The fee for this type of permit is $44,013 and can take at least 7 months to review.  


 


EPA’s revocation of the PM10 Surrogate Policy creates a problem since LRAPA has not yet adopted rules needed to implement the NSR/PSD program for PM2.5.  There is no threshold, or significant emission rate, for PM2.5 in LRAPA’s rules, so any increase in permitted PM2.5 emissions would trigger an extensive analysis.  This would cause a considerable increase in workload for the regulated community and LRAPA with no appreciable environmental benefit.  Companies might avoid or delay making needed changes to their facilities.  This would be especially detrimental for new businesses in the state.  These proposed rule changes prevent these problems by adopting EPA’s PM2.5 PSD thresholds and other NSR/PSD implementing rules.





LRAPA proposes to allow sources to continue to use the PM10 Surrogate Policy until it is withdrawn by EPA as long as the following conditions are met:  (a) The appropriateness of the PM10-based assessment for determining PM2.5 compliance has been adequately demonstrated based on the specifics of the project; and (b) The owner or operator can show that a PM2.5 analysis is not technically feasible. Absent such demonstrations, owners or operators would be required to submit a PM2.5-based assessment to demonstrate compliance with the PM2.5 standards, in addition to meeting the other requirements of this division.  Sources would not be required to submit a PM2.5-based assessment to demonstrate compliance with the PM2.5 standards as otherwise provided in LRAPA Tile 40 - Air Quality Analysis Requirements.  


  





The proposed rule amendments adopt a significant emission rate, or threshold, of 10 tons per year of PM2.5.  A facility would not need to go through the NSR/PSD permitting unless the company made a physical change that increased emissions above this threshold.  The rule amendments also adopt significant air quality impact levels, PSD increments, and significant monitoring concentrations for PM2.5.  These changes will allow LRAPA to continue to implement the NSR/PSD programs as it has in the past without causing an excessive burden for both LRAPA and regulated businesses.  








Documents Relied Upon:   





Federal Register / Vol. 75, No. 28 / Thursday, February 11, 2010 / Proposed Rules http://edocket.access.gpo.gov/2010/pdf/2010-2983.pdf





Interim Implementation for the New Source Review Requirements for PM2.5 (John S. Seitz, EPA, October 23, 1997)


http://www.epa.gov/ttn/nsr/gen/pm25.html





75 Federal Register 6827 (2/11/2010)


http://frwebgate2.access.gpo.gov/cgi-bin/PDFgate.cgi?WAISdocID=pxpl3d/3/2/0&WAISaction=retrieve








Justification of Temporary Rule(s): 	





The LRAPA Board of Directors finds that failure to adopt the temporary rule will result in serious prejudice to the public interest because it will have the following consequences:  





If LRAPA’s PM2.5 rules are not changed and EPA withdraws the PM10 Surrogate Policy, an indeterminate number of sources would need to evaluate whether they are required to obtain a permit or permit modification for PM2.5 emissions.  Of those, many sources may need preconstruction permits due to minor emissions of PM2.5.  LRAPA lacks the capacity to process all the potential permits with existing staff according to permit review and issuance deadlines, and would suffer serious prejudice as a result.  Additionally, sources subject to the New Source Review/Prevention of Significant Deterioration program for minor emissions of PM2.5 would have to undergo a minimum seven month permitting process and expend substantial funds for permit fees and air quality analyses, and possibly purchase costly pollution controls, all before building a new facility or modifying an existing one.  This cost and delay could seriously prejudice the sources as a financial matter, with little corresponding environmental benefit.  





Housing Cost Impacts:





LRAPA and DEQ have determined that this proposed rulemaking will have no effect on the cost of development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached single family dwelling on that parcel.








___________________________________________   	___________________________________________


	Merlyn L. Hough, Director						Date Signed


	On Behalf of the Board						


Attachment B
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RE  Pm2 5 Temporary Rule Documents for DEQ.MSG
RE: Pm2.5 Temporary Rule Documents for DEQ

		From

		MONRO David

		To

		'Robbye Lanier'; INAHARA Jill; VANDEHEY Maggie; OLIPHANT Margaret; PAPISH Uri

		Cc

		Merrie Dinteman; HUEFTLE Max; LOPEZ Sandra; HOUGH Merlyn

		Recipients

		robbye@lrapa.org; INAHARA.Jill@deq.state.or.us; VANDEHEY.Maggie@deq.state.or.us; OLIPHANT.Margaret@deq.state.or.us; PAPISH.Uri@deq.state.or.us; dinteman@lrapa.org; max@lrapa.org; sandra@lrapa.org; merlyn@lrapa.org



Thanks Robbie but Uri Papish is the appropriate contact for this and other non-asbestos rule making notices. He is included on this email.



 



Thanks again,



 



David Monro



Air Quality Manager, Northwest Region



Oregon Department of Environmental Quality



email: monro.david@deq.state.or.us



office: 503.667.8414 x55014



blackberry: 503.793.9635



 



PUBLIC RECORDS LAW DISCLOSURE:  This is a public document.  This e-mail may be subject to the state retention schedule and made available to the public.



 



 



From: Robbye Lanier [mailto:robbye@lrapa.org] 
Sent: Thursday, August 05, 2010 3:51 PM
To: INAHARA Jill; MONRO David; VANDEHEY Maggie; OLIPHANT Margaret
Cc: Merrie Dinteman; Robbye Lanier; HUEFTLE Max; LOPEZ Sandra; HOUGH Merlyn
Subject: FW: Pm2.5 Temporary Rule Documents for DEQ



 



Jill:



 



As you are aware, LRAPA is doing Emergency Rulemaking in congruence with DEQ on PM2.5. Since it is an emergency (temporary) rulemaking, we will not have a hearing but rather a request before the LRAPA Board to implement the rules immediately for 6 months during which time formal rulemaking may occur. Procedurally per the LRAPA-DEQ joint rulemaking agreement, if going on Public Notice and to a Public Hearing, we would ask for a stringency review of the proposed rule prior to public notice. We would like to go on and follow this procedure in preparation for the formal rule adoption to follow this emergency rulemaking. 



 



So, in order to satisfy steps 2 and 3 of the LRAPA-DEQ joint rulemaking agreement, we are forwarding to you the proposed rule changes (attached) regarding the LRAPA PM2.5 rules.  As outlined in step 3 of the agreement, our request is for DEQ to:



 



3. DEQ provides response to LRAPA



In written correspondence (US mail, fax or email), DEQ confirms it has reviewed the package; has determined the proposed LRAPA rules are at least as stringent as the corresponding AQ rules; and authorizes LRAPA to move ahead on behalf of the EQC regarding a joint LRAPA/DEQ public comment period and public hearing.



 



Since our primary DEQ technical contact for PM2.5 issues has been Jill Inahara, we have forwarded a copy of the proposed LRAPA rule changes to her for review, and by copy of this e-mail to her Air Quality Manager, David Monro, and to the DEQ Rules Coordinator, Maggie Vandehey, and to the Air Quality Rules Coordinator, Margaret Oliphant.



 



Thank you in advance for your review and response! A reply-all response would ensure that everyone is in the information loop.



 



Please let me know if someone else should be included on this correspondence. Thanks.



 



Regards-



Robbye Lanier - Environmental Technician



LRAPA



1010 Main Street



Springfield, OR 97477



541-736-1056 ext. 214



541-726-1205 (fax)



 



 



 



 



From: Max Hueftle 
Sent: Wednesday, August 04, 2010 1:15 PM
To: Robbye Lanier
Subject: Pm2.5 Temporary Rule Documents for DEQ



 



Robbye,



 



Attached are the PM2.5 temporary rulemaking documents.



 



Thanks,



Max



 



Max Hueftle, P.E.



Environmental Engineer



Lane Regional Air Protection Agency



541-736-1056, x. 231
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FW  340-200-0040 LRAPA New Source Review - Notice.msg
FW: 340-200-0040 LRAPA New Source Review - Notice

		From

		VANDEHEY Maggie

		To

		VICK Nicole R.

		Recipients

		Vick.Nicole@deq.state.or.us









If this email is not in the Word doc on Rules Development, will you add it?





-----Original Message-----


From: Colleen A NEEDHAM [mailto:colleen.a.needham@state.or.us]


Sent: Wednesday, December 15, 2010 1:59 PM


To: VANDEHEY Maggie


Subject: RE: 340-200-0040 LRAPA New Source Review - Notice





As long as we should have 2 filings with that rule number


(340-200-0040), than we are fine.  :)


Cheers!


Colleen








Colleen Needham


Administrative Rules Publication Unit





Archives Division * Secretary of State


800 Summer Street NE Salem, Oregon


503.378.5228

















>>> "VANDEHEY Maggie" <VANDEHEY.Maggie@deq.state.or.us> 12/15/10 1:53


PM >>>


Colleen,





The correct version is the one I signed and faxed at 12:31 today,


which


do not list LRAPA Rules and Regulations under AMEND. I also dropped it


in the mail.





The version Robbye sent referred to amending tables in LRAPA Rules and


Regulations not tables in 340-200-0040. Joni Hammond signed this


version,





AMEND: 


OAR 340-200-0040 and  LRAPA Rules and Regulations Sections: 12-005,


12-010, Title 12 Table 1, Title 12 Table 2, Title 12 Table 3,  32-075,


34-025, 34-030, 34-035, 34-036, 36-020, 37-0020, 37-0040, 37-0060,


37-0062, 37-0064, 37 Table 1, 37 Table 2, 38-0010,  38-0050, 38-0060,


38-0070, 40-0020, 40-0030, 40-0045, 40-0050, 40-0060, 40-0090,


42-0020,


44-015, 46-535, 50-001, 50-015, 50-055, 50-055 Table 1,





I haven't seen Andrea's document but will follow up with her.





Thank you.





Maggie








-----Original Message-----


From: Colleen A NEEDHAM [mailto:colleen.a.needham@state.or.us]


Sent: Wednesday, December 15, 2010 1:33 PM


To: VANDEHEY Maggie


Subject: Re: 340-200-0040 LRAPA New Source Review - Notice





Maggie,


I received 2 Notices with this number, one came in the mail from


Robbye


Lanier (LRAPA) and indicated other LRAPA tables. Then I also received


this one that only listed 340-200-0040 and appears to match the


attached


electronic documents.





I also spoke with Andrea about the large 70+ page notice and she


mentioned that you or her would email the electronic documents.





Thanks, Maggie!


Colleen








Colleen Needham


Administrative Rules Publication Unit





Archives Division * Secretary of State


800 Summer Street NE Salem, Oregon


503.378.5228

















>>> "VANDEHEY Maggie" <VANDEHEY.Maggie@deq.state.or.us> 12/15/10 12:43


PM >>>


Hi Colleen and Philip,











I faxed the attached Notice of Proposed Rulemaking and the Statement


of


Need and Fiscal and Economic Impact for OAR 340-200-0040 to your


office


a few minutes ago. Please verify that you received it.











Please disregard the notice that Robbye Lanier from Lane Regional Air


Protection Agency submitted yesterday and replace it with this


version.














I'm here to answer any questions.











Maggie Vandehey, EIM, Agency Rules Coordinator





Oregon Department of Environmental Quality





811 SW Sixth Avenue





Portland, OR  97204-1390











(503) 229-6878
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RE: Pm2.5 Temporary Rule Documents for DEQ

		From

		Robbye Lanier

		To

		MONRO David; INAHARA Jill; VANDEHEY Maggie; OLIPHANT Margaret; PAPISH Uri

		Cc

		Merrie Dinteman; HUEFTLE Max; LOPEZ Sandra; HOUGH Merlyn

		Recipients

		RECIPIENTS/CN=DMONRO; RECIPIENTS/CN=JINAHAR; RECIPIENTS/CN=MVANDEH; RECIPIENTS/CN=MOLIPHA; RECIPIENTS/CN=UPAPISH; dinteman@lrapa.org; RECIPIENTS/CN=MAX HUEFTLE; RECIPIENTS/CN=SANDRALOPEZ; RECIPIENTS/CN=MERLYNHOUGH



Thanks, David. 



 



Max told me that but I followed the asbestos email Merlyn sent to closely. J



 



 



Regards-



Robbye Lanier - Environmental Technician



LRAPA



1010 Main Street



Springfield, OR 97477



541-736-1056 ext. 214



541-726-1205 (fax)



 



 



 



From: MONRO David [mailto:MONRO.David@deq.state.or.us] 
Sent: Thursday, August 05, 2010 3:57 PM
To: Robbye Lanier; INAHARA Jill; VANDEHEY Maggie; OLIPHANT Margaret; PAPISH Uri
Cc: Merrie Dinteman; Max Hueftle; Sandra Lopez; Merlyn Hough
Subject: RE: Pm2.5 Temporary Rule Documents for DEQ



 



Thanks Robbie but Uri Papish is the appropriate contact for this and other non-asbestos rule making notices. He is included on this email.



 



Thanks again,



 



David Monro



Air Quality Manager, Northwest Region



Oregon Department of Environmental Quality



email: monro.david@deq.state.or.us



office: 503.667.8414 x55014



blackberry: 503.793.9635



 



PUBLIC RECORDS LAW DISCLOSURE:  This is a public document.  This e-mail may be subject to the state retention schedule and made available to the public.



 



 



From: Robbye Lanier [mailto:robbye@lrapa.org] 
Sent: Thursday, August 05, 2010 3:51 PM
To: INAHARA Jill; MONRO David; VANDEHEY Maggie; OLIPHANT Margaret
Cc: Merrie Dinteman; Robbye Lanier; HUEFTLE Max; LOPEZ Sandra; HOUGH Merlyn
Subject: FW: Pm2.5 Temporary Rule Documents for DEQ



 



Jill:



 



As you are aware, LRAPA is doing Emergency Rulemaking in congruence with DEQ on PM2.5. Since it is an emergency (temporary) rulemaking, we will not have a hearing but rather a request before the LRAPA Board to implement the rules immediately for 6 months during which time formal rulemaking may occur. Procedurally per the LRAPA-DEQ joint rulemaking agreement, if going on Public Notice and to a Public Hearing, we would ask for a stringency review of the proposed rule prior to public notice. We would like to go on and follow this procedure in preparation for the formal rule adoption to follow this emergency rulemaking. 



 



So, in order to satisfy steps 2 and 3 of the LRAPA-DEQ joint rulemaking agreement, we are forwarding to you the proposed rule changes (attached) regarding the LRAPA PM2.5 rules.  As outlined in step 3 of the agreement, our request is for DEQ to:



 



3. DEQ provides response to LRAPA



In written correspondence (US mail, fax or email), DEQ confirms it has reviewed the package; has determined the proposed LRAPA rules are at least as stringent as the corresponding AQ rules; and authorizes LRAPA to move ahead on behalf of the EQC regarding a joint LRAPA/DEQ public comment period and public hearing.



 



Since our primary DEQ technical contact for PM2.5 issues has been Jill Inahara, we have forwarded a copy of the proposed LRAPA rule changes to her for review, and by copy of this e-mail to her Air Quality Manager, David Monro, and to the DEQ Rules Coordinator, Maggie Vandehey, and to the Air Quality Rules Coordinator, Margaret Oliphant.



 



Thank you in advance for your review and response! A reply-all response would ensure that everyone is in the information loop.



 



Please let me know if someone else should be included on this correspondence. Thanks.



 



Regards-



Robbye Lanier - Environmental Technician



LRAPA



1010 Main Street



Springfield, OR 97477



541-736-1056 ext. 214



541-726-1205 (fax)



 



 



 



 



From: Max Hueftle 
Sent: Wednesday, August 04, 2010 1:15 PM
To: Robbye Lanier
Subject: Pm2.5 Temporary Rule Documents for DEQ



 



Robbye,



 



Attached are the PM2.5 temporary rulemaking documents.



 



Thanks,



Max



 



Max Hueftle, P.E.



Environmental Engineer



Lane Regional Air Protection Agency



541-736-1056, x. 231
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RE  Oregon DEQ  Proposed Rules - Public Comment Open.msg
RE: Oregon DEQ: Proposed Rules - Public Comment Open

		From

		Merlyn Hough

		To

		VANDEHEY Maggie

		Cc

		Robbye Lanier; Merrie Dinteman; OLIPHANT Margaret

		Recipients

		RECIPIENTS/CN=MVANDEH; robbye@lrapa.org; dinteman@lrapa.org; RECIPIENTS/CN=MOLIPHA



Thanks, Maggie, for the call today. Let's discuss all of these issues when Robbye returns. We should have time to complete all of the necessary notices.  



 



--- Merlyn



 



Merlyn L. Hough



Director



Lane Regional Air Protection Agency



Phone: (541) 736-1056 x216









 





 



 



-----Original Message-----
From: VANDEHEY Maggie [mailto:VANDEHEY.Maggie@deq.state.or.us] 
Sent: Thursday, November 18, 2010 10:27 AM
To: Merlyn Hough
Subject: Oregon DEQ: Proposed Rules - Public Comment Open



 



http://www.deq.state.or.us/regulations/proposedrules.htm
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Secretary of State 
NOTICE OF PROPOSED RULEMAKING HEARING* 




A Statement of Need and Fiscal Impact accompanies this form. 
 
                
Agency and Division           Administrative Rules Chapter Number 
 
                
Rules Coordinator          Telephone 
 
                
Address 
 




RULE CAPTION 
 




                
Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.  
  
  Hearing Date (m/d/yyyy)       Time                                 Location        Hearings Officer 




1                
2                
3                
4                
  




Auxiliary aids for persons with disabilities are available upon advance request 
  




RULEMAKING ACTION 
 
ADOPT:  
Secure approval of rule numbers with the Administrative Rules Unit prior to filing. 
 
 
 
 
 
AMEND: 
 
 
 
 
 
 
 
REPEAL: 
 
 
 
 
 
Renumber: Secure approval of rule numbers with the Administrative Rules Unit prior to filing. 
 
 
 
 
Amend and Renumber: Secure approval of rule numbers with the Administrative Rules Unit prior to filing. 
 
 
 
 
Statutory Authority: ORS  
 
 
 
Other Authority: 
 
 
 
Statutes Implemented: ORS  
 
 
 




Continued on next page




468.065, 468A.040, 468A.055, 468A.310




Title 14 of LRAPA Rules and Regulations




ORS 468.020, 468A.025




LRAPA Rules and Regulations Sections: 12-005, 12-010, Title 12 Table 1, Title 12 Table 2, Title 12 Table 3,  32-075, 34-025, 34-030, 34-035,
34-036, 36-020, 37-0020, 37-0040, 37-0060, 37-0062, 37-0064, 37 Table 1, 37 Table 2, 38-0010,  38-0050, 38-0060, 38-0070, 40-0020, 40-0030,
40-0045, 40-0050, 40-0060, 40-0090, 42-0020,  44-015, 50-001, 50-015, 50-055, 50-055 Table 1




Merlyn HoughLRAPA, 1010 Main Street, Springfield, Oregon 9747712:30PM2/28/2011




Merlyn HoughLRAPA, 1010 Main Street, Springfield, Oregon 9747712:30PM1/24/2011




New Source Review,Particulate Matter and Greenhouse Gas Permitting Requirements and other Permitting Rule Updates




811 SW Sixth Avenue, Portland, Oregon 97204




503-229-6878Maggie Vandehey




OAR340Department of Environmental Quality
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Secretary of State 
Continuation of … NOTICE OF PROPOSED RULEMAKING HEARING* 




 
 




RULE SUMMARY 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ORS 183.335(2)(b)(G) requests public comment on whether other options should be considered for achieving the rule’s substantive goals while reducing negative economic impact of the rule on business. 
 
                                            
Last Day (m/d/yyyy)  and Time                                                     Printed Name                                                                       Email Address                                                         Date Filed
          for  Public Comment 
  
*The Oregon Bulletin is published on the 1st of each month and updates the rule text found in the Oregon Administrative Rules Compilation. Notice forms must be submitted to the Administrative Rules Unit, Oregon State 
Archives, 800 Summer Street NE, Salem, Oregon 97310 by 5:00 pm on the 15th day of the preceding month unless this deadline falls on a Saturday, Sunday or legal holiday when Notice forms are accepted until 5:00pm on 
the preceding workday. ARC 920-2003 




11/12/2010merlyn@lrapa.orgMerlyn HoughClose of Hearing2/28/2011




PM2.5 New Source Review/Prevention of Significant Deterioration:  This proposed rulemaking would adopt NSR/PSD rules for fine particles
(PM2.5 or particulate matter less than 2.5 microns in diameter) adopted by a temporary rule on August 23, 2010.    The unexpired temporary rule
will be repealed upon adoption of the final rule.  The proposed rule amendments align LRAPA’s rules with federal requirements to allow LRAPA
to continue to implement the NSR/PSD program in Lane County. 
 
Greenhouse Gas (GHG) New Source Review/Prevention of Significant Deterioration:  LRAPA is proposing rules that would update the PSD
program to include greenhouse gases in response to regulations promulgated by EPA.  Additional proposed changes clarify requirements based on
past implementation of LRAPA’s NSR/PSD rules.  Adoption of the rules will allow LRAPA to continue implementing the Prevention of
Significant Deterioration program in Lane County.   




Small Scale Renewable Energy Sources: EPA requires state and local air agencies to have minor source construction approval programs, but gives
flexibility in how to do this.  LRAPA’s minor source construction approval program basically applies major source NSR/PSD requirements to any
source with emissions over the Significant Emission Rate (SER).  HB 2952 revised how the minor source construction approval program works
for small scale local energy projects.  




Permitting Rule Updates The permitting rule updates would align rules with federal standards, correct typographical errors and create permitting
and/or registration requirements for many sources subject to new Area Source National Emission Standards for Hazardous Air Pollutants (Area
Source NESHAPs).    




These amendments, if adopted, will be submitted to the DEQ and U.S. Environmental Protection Agency (EPA) as a revision to the State
Implementation Plan, which is a requirement of the Clean Air Act




To request additional information regarding this rulemaking or submit comments, please contact Max Hueftle, Lane Regional Air Protection
Agency (LRAPA ), 1010 Main St., Springfield, OR 97477, toll free at 877-285-7272 or (541) 736-1056, or at max@lrapa.org or fax at (541)
726-1205, or visit LRAPA’s website www.lrapa.org. 




12:30PM on February 28, 2011
Last day to receive public comments 
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Secretary of State 
STATEMENT OF NEED AND FISCAL IMPACT 




A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form. 
 
 




                
Agency and Division           Administrative Rules Chapter Number 
 
 
                
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.) 
 
In the Matter of: 
 
 
 
 
 
 
 
 
Statutory Authority: ORS 
 
 
 
Other Authority: 
 
 
 
Stats. Implemented: ORS 
 
 
 
Need for the Rule(s): 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Documents Relied Upon, and where they are available: 
 
 
 
 
 
 
 
 
 
 




Continued on next page 




Federal Register / Vol. 75, No. 28 6827/ Thursday, February 11, 2010/ Implementation of the New Source Review (NSR) Program for Particulate
Matter Less Than 2.5 Micrometers (PM2.5); Notice of Proposed Rulemaking To Repeal Grandfathering Provision and End the PM10 Surrogate
Policy - http://www.gpo.gov/fdsys/pkg/FR-2010-02-11/pdf/2010-2983.pdf / Federal Register / Docket ID No. EPA-HQ-OAR-2006-0605/
Prevention of Significant Deterioration (PSD) for Particulate Matter Less Than 2.5 Micrometers (PM2.5)—Increments, Significant Impact Levels
(SILs) and Significant Monitoring Concentration(SMC) - http://www.epa.gov/NSR/documents/20100929finalrule.pdf / Interim Implementation
for the New Source Review Requirements for PM2.5 (John S. Seitz, EPA, October 23, 1997) http://www.epa.gov/ttn/nsr/gen/pm25.html
Federal Register / Vol. 75, No. 28 / Thursday, June 3, 2010 / Prevention of Significant Deterioration and Title V Greenhouse Gas Tailoring
Rule;Final Rule - http://www.gpo.gov/fdsys/pkg/FR-2010-06-03/pdf/2010-11974.pdf /Federal Register / Vol. 75, No. 170 / Thursday, September
2, 2010 /Action To Ensure Authority To Issue Permits Under the Prevention of Significant Deterioration Program to Sources of Greenhouse Gas
Em




PM2.5 New Source Review/Prevention of Significant Deterioration:  This proposed rulemaking would adopt NSR/PSD rules for fine particles
(PM2.5 or particulate matter less than 2.5 microns in diameter) adopted by a temporary rule on August 23, 2010 and expires on February 28,
2011.  The temporary rule will be replaced upon adoption of the final rule. 
 
Greenhouse Gas (GHG) /Prevention of Significant Deterioration:  The proposed rules for GHGs are needed in response to regulations
promulgated by EPA that require states to update their PSD and Title V programs to include GHGs.  If LRAPA does not adopt these rules,
LRAPA will lose federal approval to implement these programs and could face sanctions.  Adoption of these rules will ensure that sources
comply with federal GHG permitting requirements and that LRAPA will retain approval to implement the PSD and Title V programs.   




Small Scale Renewable Energy Sources: The proposed rule change for small scale local energy projects is needed to align LRAPA’s rules with
Oregon’s statute (ORS 468A.04).




Permitting Rule Updates:  The permitting rule updates would align rules with federal standards, correct typographical errors and create permitting
and/or registration requirements for many sources subject to new Area Source National Emission Standards for Hazardous Air Pollutants (Area
Source NESHAPs).    




468.065, 468A.040, 468A.055, 468A.310




Title 14 of LRAPA Rules and Regulations




ORS 468.020, 468A.025




New Source Review,Particulate Matter and Greenhouse Gas Permitting Requirements and other Permitting Rule Updates




New Source Review,Particulate Matter and Greenhouse Gas Permitting Requirements and other Permitting Rule Updates
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Secretary of State 
Continuation of … STATEMENT OF NEED AND FISCAL IMPACT 




 
Fiscal and Economic Impact: 
 
 
 
 
 
 
 
 
 
 
 
 
Statement of Cost of Compliance:  
 1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):  
 
 
 
 
 
 2. Cost of compliance effect on small business (ORS 183.336): 
     a. Estimate the number of small businesses and types of business and industries with small businesses subject to the rule: 
 
 
 
 
 
     b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of professional services: 
 
 
 
 
 
     c.  Equipment, supplies, labor and increased administration required for compliance: 
 
 
 
 
 
 
How were small businesses involved in the development of this rule? 
 
 
 
 
 
 
 
 
 
 
Administrative Rule Advisory Committee consulted?:                         Yes            No 
 
 If not, why?: 
 
 
 
 
 
 
 
                                            
Last Day (m/d/yyyy)  and Time                                                     Printed Name                                                                       Email Address                                                         Date Filed 
          for  Public Comment 
 
 
Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007 




11/12/2010merlyn@lrapa.orgMerlyn HoughClose of Hearing2/28/2011




Stakeholder meetings were held to allow people to provide input on the proposed rules and also comment on the August 23 temporary rules. 
LRAPA sent an announcement of the meetings to all permitted facilities and people who had expressed interest in air quality rulemakings.
Announcement of the meetings was sent out in postcards to all permitted facilities, sent out in emails and posted on the LRAPA website. 
Stakeholders were also given two weeks to comment on the fiscal and economic impact statement.  




An Advisory Committee was not used because of the technical nature and diversity of the rules proposed for change.  Instead, held topical
meetings and let stakeholders choose to attend the meeting that discussed topics of interest to them.  




PM2.5 New Source Review/Prevention of Significant Deterioration, GHG PSD and GHG Title V:  Workload for LRAPA will increase as a
result of incorporating PM2.5 and greenhouse gases into permits.  If the PM2.5 and GHG thresholds for the New Source Review/Prevention
of Significant Deterioration program are not adopted, there would be a significant workload impact on LRAPA, because many more sources
would become subject to NSR/PSD. This includes an increase in costs associated with issuing NSR/PSD permits.  




PM2.5 New Source Review/Prevention of Significant Deterioration, GHG PSD and GHG Title V:  If the PM2.5 and GHG thresholds for the
New Source Review/Prevention of Significant Deterioration program are not adopted, an indeterminate number of sources would subject to
NSR/PSD for PM2.5 or GHG emissions.  The reason for this is because without establishing a significant emission rate as proposed by this
rule, any increase in emissions of PM2.5 or GHGs by a source would trigger NSR/PSD.  Several hundred of these permits may need to be iss




The proposed rules could have a fiscal and economic impact on approximately 1,256 permitted sources in addition to future applicants: 




PM2.5 New Source Review/Prevention of Significant Deterioration and GHG PSD:  DEQ does not anticipate any direct fiscal or economic
impacts from the proposed rules on the general public.  However, indirect fiscal or economic impacts to the public may occur through
increased prices for services or products as a result of costs associated with additional control or process equipment that may be required if a
source triggers NSR/PSD or to meet lower particulate matter standards.  DEQ expects any such price increases to be small and lacks available




For the remainder of the Statement of Need and Fiscal and Economic Impact, LRAPA is relying on the evaluation and estimations performed by
DEQ for this same rulemaking. The exception is where LRAPA has provided a different analysis for the permitting rule updates as those changes
are significantly different from DEQ’s permitting rule updates.




The evaluation performed by DEQ provides a much wider scope on the impact to facilities.  LRAPA permits approximately 220 total sources
(including 20 Title V sources) and therefore these impacts estimated by DEQ are likely to proportionally affect approximately 20% of the source
impacts statewide (220 = 20% of 1,256).  There are minor differences in the DEQ and LRAPA rulemakings but LRAPA believes the most
significant aspects are so similar that the evaluation performed by DEQ applies to Lane County on a proportional basis.  




The proposed rules could have a fiscal and economic impact on approximately 1,256 permitted sources in addition to future applicants: 
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FW: Joint Rulemaking Process for LRAPA-DEQ
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		HOUGH Merlyn

		To

		VANDEHEY Maggie; OLIPHANT Margaret; MONRO David; MCCRANN Kevin

		Cc

		Merrie Dinteman; Robbye Lanier; FREEMAN Tom; LOPEZ Sandra

		Recipients
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Kevin and David:  



 



This is the promised e-mail follow-up to my voice-message.



 



The first attachment is the LRAPA-DEQ joint rulemaking agreement. In order to satisfy steps 2 and 3, we are forwarding to you in the second attachment a proposed rule change regarding the LRAPA asbestos rules.  As outlined in step 3, our request is for DEQ to:



 



3. DEQ provides response to LRAPA



In written correspondence (US mail, fax or email), DEQ confirms it has reviewed the package; has determined the proposed LRAPA rules are at least as stringent as the corresponding AQ rules; and authorizes LRAPA to move ahead on behalf of the EQC regarding a joint LRAPA/DEQ public comment period and public hearing.



 



In this case, the first part is the important part (i.e., the at-least-as-stringent-as determination) since the asbestos rules are not a part of the State Implementation Plan (SIP) and thus do not require EQC approval and submittal to EPA.



 



Since our primary DEQ technical contact for asbestos issues has been Kevin McCrann, we have forwarded a copy of the proposed LRAPA rule changes to him for review, and by copy of this e-mail to his Air Quality Manager, David Monro, and to the DEQ Rules Coordinator, Maggie Vandehey, and to the Air Quality Rules Coordinator, Margaret Oliphant.



 



Thank you in advance for your review and response! A reply-all response would ensure that everyone is in the information loop.



 



--- Merlyn



 



Merlyn L. Hough



Director



Lane Regional Air Protection Agency



1010 Main Street



Springfield OR 97477



 



Phone: (541) 736-1056 x216







 



From: OLIPHANT Margaret [mailto:OLIPHANT.Margaret@deq.state.or.us] 
Sent: Friday, April 09, 2010 9:28 AM
To: Merlyn Hough; VANDEHEY Maggie
Cc: Robbye Lanier; Merrie Dinteman
Subject: RE: Joint Rulemaking Process for LRAPA-DEQ



 



This sounds good to me.  Please be sure to copy me even on your communications with the technical folks.  That helps me keep track of the rule so that I can keep you informed about process and deadlines for EQC.  



 



Thanks,



Margaret



 



 



From: HOUGH Merlyn 
Sent: Thursday, April 08, 2010 3:46 PM
To: VANDEHEY Maggie; OLIPHANT Margaret
Cc: Robbye Lanier; Merrie Dinteman
Subject: Joint Rulemaking Process for LRAPA-DEQ



 



Maggie and Margaret:



 



Last year, DEQ and LRAPA developed a joint rulemaking process. The key participants were: Larry McAllister and Shelly Mathews from DEQ; and Merrie Dinteman and Robbye Lanier from LRAPA. The final agreement, signed by Andy Ginsburg and myself, is attached.



 



We are in various stages of working on three rulemaking items. Our plan, in order to get DEQ review and approval under Sections 2 and 3 of the attached agreement, is to forward each proposed LRAPA rulemaking item to four DEQ persons: 



1.	Maggie Vandehey, DEQ agency-wide rules coordinator (previously Larry McAllister);

2.	Margaret Oliphant, DEQ air quality rules coordinator (in the absence of Shelley Mathews);

3.	The DEQ technical staff person with whom we have had previous discussions on the subject rule;

4.	The corresponding DEQ air quality manager of the techncial staff person above.



For example, on our proposed revision to LRAPA asbestos rules, we intend to work with Maggie, Margaret, Kevin McCrann, and David Monro. On our proposed revision to LRAPA permitting rules for PM2.5 NSR/PSD, we intend to work with Maggie, Margaret, Jill Inahara, and Uri Papish. On our proposed revision to LRAPA rules for greenhouse gas reporting, we intend to work with Maggie, Margaret, Andrea Curtis and Uri Papish. 



 



Does this sound reasonable to you all?



 



Thanks for your review and thoughts. Our immediate need is DEQ review and response to our minor proposed revisions to our asbestos rules.



 



--- Merlyn



 



Merlyn L. Hough



Director



Lane Regional Air Protection Agency



Phone: (541) 736-1056 x216
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Joint Rulemaking Process for  



Lane Regional Air Protection Agency and the Department of Environmental 



Quality 
 



Only those Lane Regional Air Protection Agency (LRAPA) rulemakings that are determined to impact the State Implementation Plan 



(SIP) are required to go to the Environmental Quality Commission (EQC) for adoption and then be approved by the U.S. 



Environmental Protection Agency (EPA) 



 



The goal of these procedures is to ensure that a joint LRAPA / DEQ rulemaking process addresses both the legal requirements and 



necessary administrative approvals of both organizations in a timely and efficient manner. 



 



 



 



1. LRAPA develops background report 



LRAPA identifies a rulemaking need that impacts the State Implementation Plan (SIP).  LRAPA then develops a description of 



the rulemaking, indicating the need for changes, as well as the scope and anticipated impact of the rulemaking.    The timeframe 



for this early development process is entirely LRAPA’s judgment.      



 



2. DEQ and EPA review background report  



Prior to submitting any documents to the LRAPA Board for approval to go out for public notice, LRAPA submits the 



background report and proposed rules to both DEQ and EPA for their review.  This ensures that both offices have the 



opportunity early in the process to identify any elements of the rulemaking that would create potential issues for these agencies 



later in the rulemaking process or after adoption of the rulemaking.  



 



EPA reviews the package for a number of issues regarding Oregon’s State Implementation Plan.  Once EPA determines that the 



proposed rule modifications still address the requirements of the Clean Air Act, EPA provides LRAPA with approval to pursue 



this rulemaking. 



 



DEQ’s Air Quality (AQ) staff review the package to determine if the proposed rulemaking will be at least as stringent as DEQ’s 



corresponding AQ rules.  DEQ makes a determination the proposed rulemaking either has equivalent stringency with AQ rules 



or the proposed LRAPA rules do not comply as required.  If DEQ determines the proposed LRAPA rules do not have equivalent 



stringency with DEQ regulations, both agencies will discuss and agree on a solution. 



 



Included in the submission of this package to DEQ is a request of DEQ to provide LRAPA with the authority to convene a 



public hearing on behalf of the EQC (this is necessary because the EQC will eventually have to approve the LRAPA 



rulemaking). This authority allows a public hearing to serve both LRAPA’s needs and the needs of the EQC.   



 



3. DEQ provides response to LRAPA  



In written correspondence (US mail, fax or email), DEQ confirms it has reviewed the package; has determined the proposed 



LRAPA rules are at least as stringent as the corresponding AQ rules; and authorizes LRAPA to move ahead on behalf of the 



EQC regarding a joint LRAPA/DEQ public comment period and public hearing.  



 



 



4. LRAPA prepares documents for Board  



In preparation of taking the rulemaking to the Board for approval to go out for public comment, LRAPA will complete all 



LRAPA documents required for presenting the rulemaking to their Board.  Additionally, LRAPA will complete the DEQ forms 



required for noticing the public.  These include:  the Notice of Rulemaking, the Statement of Need and Fiscal and Economic 



Impact (FIS), the Land Use Evaluation Statement (LUES), the Relationship to Federal Requirements (RFR), and the proposed 



rule changes.  DEQ will complete the Rulemaking Announcement document to send to DEQ’s list of interested parties. 



 



 



5. Review of documents 



DEQ and LRAPA both ensure all necessary documentation is complete.  Any issues or concerns with the documents will be 



addressed at this time.  DEQ and EPA receive copies of all relevant documents. 



 



 



6. LRAPA Board approval to take the rulemaking out for public comment  











 



6/10/09  2 
 



LRAPA submits the proposed rules and required public notice documents to the LRAPA Board.  



 



7. LRAPA notices public, facilitates hearing and refines proposed rules  



DEQ and LRAPA jointly ensure that all required stakeholders and interested parties are noticed according to each agency’s legal 



requirements.  LRAPA will submit the Notice of Rulemaking and FIS to the SOS for publishing in the Bulletin.  LRAPA will 



publish a notice in a local paper indicating where interested parties can find additional information.  All necessary forms and 



documents are posted on a LRAPA website.  DEQ will also post relevant rulemaking documents on its webpage. 



 



The public hearing is held during a scheduled LRAPA Board meeting.  LRAPA captures all comments and presides over public 



hearing.  DEQ may attend.  



 



 



8. Board approval of rules 



Based on any public comments or comments from the LRAPA Board, LRAPA makes necessary revisions to the proposed rules.  



LRAPA Board approves final rulemaking documents.  If substantial revisions are necessary before Board approval, LRAPA 



makes any necessary revisions and the rulemaking is considered at a subsequent monthly meeting of the LRAPA Board. 



 



 



9. LRAPA & DEQ submit final rulemaking package to EQC 



DEQ will provide LRAPA with the current templates for the EQC rulemaking package.  LRAPA drafts the EQC package (EQC 



staff report and the following  attachments: the proposed rules in red strikeout/underline; Summary of Public Comments and 



Agency Response; Advisory Committee Membership and any written recommendation when applicable; Presiding Officer’s 



Report on Public Hearings; Relationship to Federal Requirements; Statement of Need and Fiscal and Economic Impact; Land 



Use Evaluation Statement). DEQ finalizes the package and submits it to the DEQ Director’s Office for final review in 



preparation for the next EQC meeting.  The Director’s Office submits the final EQC package to the Commission. 



 



 



10. EQC hears rulemaking 



The rulemaking package is presented jointly to the EQC by both LRAPA and DEQ.   



 



 



11. DEQ files adopted rules with Secretary of State 



If adopted, DEQ files the rules (most likely just OAR 340-200-0040) with the SOS and ensures copies are submitted to 



Legislative Councel. 



 



 



12. DEQ submits adopted rules to EPA  



The adopted LRAPA title(s), Oregon administrative rules and associated documents are submitted as a package under cover 



letter by DEQ to EPA for approval and incorporation into Oregon’s State Implementation Plan.  A copy of the cover letter is 



provided to LRAPA. 



 



 



13. DEQ files official rule record 



The official rule record is filed with the Director’s Office.  A copy of the rule record is provided to LRAPA. 








			Signed agreement (2)
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Kevin-





 





Here is the email with the Title 43 - Asbestos Requirements Rule updates. Thank you for the call.





 





Regards-





Robbye Lanier - Environmental Technician





LRAPA





1010 Main Street





Springfield, OR 97477





541-736-1056 ext. 214





541-726-1205 (fax)





 





 





 





From: Robbye Lanier 
Sent: Monday, April 05, 2010 11:18 AM
To: (vandehey.maggie@deq.state.or.us)
Cc: Sandra Lopez; Merrie Dinteman; Merlyn Hough; Tom Freeman
Subject: FW: Technical Review of Non-Sip LRAPA Rule Revision for Title 43 - Asbestos Requirements





 





 





 





From: Robbye Lanier 
Sent: Monday, April 05, 2010 11:17 AM
To: MCCRANN Kevin; 'Brown.Dan@epa.gov'
Cc: Tom Freeman; Merlyn Hough; Sandra Lopez; Merrie Dinteman
Subject: Technical Review of Non-Sip LRAPA Rule Revision for Title 43 - Asbestos Requirements





 





Hello:





 





The attached Proposed Revisions for Title 43 (LRAPA Asbestos Requirements) are not SIP changes. I have been asked to send this proposed revision to your office for technical review and a stringency evaluation. This revision is related to the asbestos survey requirement and may have been discussed with your office by Tom Freeman. 





 





The attached includes a copy of the Red-lined Rule revisions and the staff report from our office.





 





Thank you for your review and please let us know of any comments or concerns. If this rule should be forwarded to another office for technical review, please let me know.





 





Regards-





Robbye Lanier - Environmental Technician





LRAPA





1010 Main Street





Springfield, OR 97477





541-736-1056 ext. 214





541-726-1205 (fax)
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 LANE REGIONAL AIR PROTECTION AGENCY 




 




 TITLE 43 




 




 ASBESTOS REQUIREMENTS 




 




Section 43-001  Policy 




 




The board finds and declares that certain air contaminants for which there is no ambient air 




standard may cause or contribute to an identifiable and significant increase in mortality or to an 




increase in serious irreversible or incapacitating reversible illness, and are therefore considered 




to be hazardous air contaminants.  Under Section 112 of the Federal Clean Air Act, the federal 




EPA has declared asbestos to be hazardous.  Title 43 contains requirements for handling of 




asbestos.  (Section 43-001 Amended 06/11/02) 




 




Section 43-002 Applicability 




 




Sections 43-010 through 43-015-19 apply to asbestos milling, manufacturing, fabricating, 




abatement, disposal, or any situation where a potential for exposure to asbestos fibers exists.  
(Section 43-002 Amended 06/11/02) 
 




Section 43-005 Definitions 




 




The following definitions are relevant to this title.  Additional general definitions can be found in 




Title 12. 




 




• “Abate” means to eliminate the nuisance or suspected nuisance by reducing or managing 




the emissions using reasonably available practices.  The degree of abatement will depend on 




an evaluation of all of the circumstances of each case and does not necessarily mean 




completely eliminating the emissions. 




 




• “Accidental Release” means an unanticipated emission of a regulated substance or other 




extremely hazardous substance into the ambient air from a stationary source.  




 




• “Accredited Inspector” means a person that has completed training and received 




accreditation under 40 CFR part 763 subpart E, appendix C (Model Accreditation 




Plan), Section B (Initial Training), Subsection 3 (Inspector), 1994.  




 




• “Accredited Trainer” means a provider of asbestos abatement training courses authorized by 




the Department to offer training courses that satisfy requirements for worker training.  




 




• “Act” and “FCAA” mean the Federal Clean Air Act, Public Law 88-206 as last amended by 




Public Law 101.549.  




 




• "Adequately wet" means to sufficiently mix or penetrate asbestos-containing material with 




liquid to prevent the release of particulate asbestos materials.  An asbestos-containing 




material is not adequately wetted if visible emissions originate from that material; however, 
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the absence of visible emissions is not sufficient evidence of being adequately wet.  




Precipitation is not an appropriate method for wetting asbestos-containing material.  




• "Agency" means the Lane Regional Air Protection Agency. 




 




• “Agent,” as used in Title 43,  means an individual who works on an asbestos abatement 




project for a contractor but is not an employee of the contractor.  




 




• "Asbestos" means the asbestiform varieties of serpentine (chrysotile), riebeckite 




(crocidolite), cumingtonite-grunerite (amosite), anthophyllite, actinolite and tremolite. 




 




• "Asbestos Abatement Project" means any demolition, renovation, repair, construction or 




maintenance activity of any public or private facility that involves the repair, enclosure, 




encapsulation, removal, salvage, handling, disturbance or disposal of any material with the 




potential of releasing asbestos fibers from asbestos-containing material into the air.  




 




• "Asbestos-Containing Material" means asbestos or any material, including particulate 




material, that contains more than 1% asbestos as determined using the method specified in 




40 CFR Part 763 Appendix E, Subpart E, Section 1, Polarized Light Microscopy.  




 




• "Asbestos-containing waste material" means any waste that contains asbestos tailings or any 




commercial asbestos and is generated by a source subject to 43-010 and 43-015-1 through 




43-015-19, including but not limited to asbestos mill tailings, control device asbestos waste, 




friable asbestos waste material, asbestos abatement project waste and bags or containers that 




previously contained commercial asbestos.  




 




• "Asbestos manufacturing operation" means the combining of commercial asbestos, or in the 




case of woven friction products, the combining of textiles containing commercial asbestos 




with any other material(s) including commercial asbestos, and the processing of this 




combination into a product as specified in Section 43-015-3. 




 




• "Asbestos mill" means any facility engaged in the conversion or any intermediate step in the 




conversion of asbestos ore into commercial asbestos. 




 




• "Asbestos tailings" means any solid waste product of asbestos mining or milling operations 




that contains asbestos.  




 




• "Asbestos Waste generator" means any person performing an asbestos abatement project or 




any owner or operator of a source subject to 43-010 and 43-015-1 through 43-015-19 whose 




act or process generates asbestos-containing waste material.  




 




• "Asbestos waste shipment record" means the shipment document, required to be originated 




and signed by the asbestos waste generator, used to track and substantiate the disposition of 




asbestos-containing waste material. 




 




• "Board" means the Board of Directors of the Lane Regional Air Protection Agency.  




 




• “Certified supervisor,” as used in Title 43, means a person who has a current Oregon 




supervisor certification card. 
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• “Certified worker,” as used in Title 43, means a person who has a current Oregon worker 




certification card. 




 




• "Chair" means the chairperson of the Board of Directors of the Lane Regional Air 




Protection Agency. 




 




• "Commercial asbestos" means any variety of asbestos that is produced by extracting 




asbestos from asbestos ore. 




 




• "Commission" means the Oregon Environmental Quality Commission. 




 




• “Contractor,”as used in Title 43, means a person who undertakes for compensation an 




asbestos abatement project for another person.  Also as used in Title 43,   “c 




“Compensation” means wages, salaries, commissions and any other form of remuneration 




paid to a person for personal services. 




 




• "Demolish" or "Demolition" means the wrecking or removal of any load-supporting 




structural member of a facility together with any related handling operations or the 




intentional burning of any facility. 




 




• "Department" means the Oregon Department of Environmental Quality. 




 




• "Director" means the Director of the Lane Regional Air Protection Agency or the Director 




of the Oregon Department of Environmental Quality and authorized deputies or officers. 




 




• "Emission" means a release into the ambient air of air contaminants. 




 




• "EPA" means the United States Environmental Protection Agency. 




 




• "Fabricating" means any processing (e.g., cutting, sawing, drilling) of a manufactured 




product that contains commercial asbestos, with the exception of processing at temporary 




sites (field fabricating) for the construction or restoration of facilities.  In the case of friction 




products, fabricating includes bonding, debonding, grinding, sawing, drilling, or other 




similar operations performed as part of fabricating. 




 




• "Facility" means all or part of any public or private building, structure, installation, 




equipment, or vehicle or vessel including but not limited to ships. 




 




• "Filing" or "filed" means receipt in the office of the Director.  Such receipt is adequate 




where filing is required for a document on a matter before the Agency, except a claim of 




personal liability. 




 




• "Friable asbestos-containing material" means any asbestos-containing material that can be 




crumbled, pulverized or reduced to powder by hand pressure when dry.  Friable asbestos 




material includes any asbestos-containing material that is shattered or subjected to sanding, 




grinding, sawing, abrading or has the potential to release asbestos fibers. 
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• "Fugitive emissions" means any emissions which escape from a point or area that is not 




identifiable as a stack, vent, duct or equivalent opening. 




 




• "Hazardous air contaminant" means any air contaminant considered by the Agency, 




Department or Commission to cause or contribute to an identifiable and significant increase 




in mortality or to an increase in serious irreversible or incapacitating irreversible illness and 




for which no ambient air standard exists. 




 




• "Hazardous air contaminant" means any air contaminant considered by the Agency or 




Department to cause or contribute to an identifiable and significant increase in mortality or 




to an increase in serious irreversible or incapacitating reversible illness and for which no 




ambient air standard exists. 




 




• “Hazardous Air Pollutant (HAP)” means an air pollutant listed by the EPA pursuant to 




Section 112(b) of the FCAA or determined by the Commission and/or Board to cause, or 




reasonably be anticipated to cause, adverse effects to human health or the environment. 




 




• "Hazardous Waste" means a hazardous waste as defined in 40 CRF 261.3. 




 




• "HEPA filter" means a high-efficiency particulate air filter capable of filtering 0.3 




micrometer particles with 99.97 percent efficiency. 




 




• "Inactive asbestos waste disposal site" means any disposal site for asbestos-containing 




waste where the operator has allowed the Department's solid waste permit to lapse, has gone 




out of business, or no longer receives asbestos-containing waste. 




 




• "Interim storage of asbestos-containing material" means the storage of asbestos-containing 




waste material that has been placed in a container outside a regulated area until transported 




to an authorized landfill. 




 




• “LRAPA” means the Lane Regional Air Protection Agency, a regional air quality control 




authority. 




 




• "Major Source," as used in this Title, is the same as the definition of major source in OAR 




340-200-0020. 




 




• "Negative pressure enclosure" means any enclosure of an asbestos abatement project area 




where the ambient air pressure is greater than the air pressure within the enclosure, and the 




air inside the enclosure is changed at least four times an hour by exhausting it through a 




HEPA filter. 




 




• "Nonfriable asbestos-containing material" means any asbestos-containing material that 




cannot be crumbled, pulverized, or reduced to powder by hand pressure.  Nonfriable 




asbestos-containing material does not include material that has been subjected to shattering, 




sanding, grinding, sawing, or abrading or that has the potential to release asbestos fibers. 




• “Open Accumulation” means any accumulation, including interim storage, of friable 




asbestos-containing materials or asbestos-containing waste material other than material 




securely enclosed and stored as required by 43-015-18 and 43-015-19. 
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• “Owner or operator,” as used in Title 43, means any person who owns, leases, operates, 




controls or supervises a facility being demolished or renovated or any person who owns, 




leases, operates, controls, or supervises the demolition or renovation operation, or both 




 




• "Particulate asbestos material" means any finely divided particles of asbestos material. 




 




• "Person" means any individual, public or private corporation, association, firm, partnership, 




joint stock company, public and municipal corporation, political subdivision, agency, board, 




department, or bureau of the state and any agency thereof, and the federal government and 




any agency thereof, municipality, partnership, association, firm, trust, estate, or any other 




legal entity whatsoever which is recognized by law as the subject of rights and duties. 




 




• "Person in Charge of Property" means an agent, occupant, lessee, tenant, contract purchaser, 




or other person having possession or control of property.  




 




• "Renovate" or "renovation" means altering in any way one or more facility components.  




Operations in which load-supporting structural members are wrecked or removed are 




considered demolition and are not included in the definition of renovation.  




 




• "Responsible person" means each person who is in ownership, control, or custody of the 




property on which the open burning occurs, including any tenant thereof; or who is in 




ownership, control, or custody of the materials which are burned; or any person who causes 




or allows open burning to be initiated or maintained. 




 




• "Roadways" mean surfaces on which vehicles travel.  This term includes public and private 




highways, roads, streets, parking areas, and driveways. 




 




• “Section 112(b)” means that subsection of the FCAA that includes the list of hazardous air 




pollutants to be regulated. 




 




• “Shattered,” as used in Title 43, means the condition of an asbestos-containing material that 




has been broken into four (4) or more pieces from its original whole condition. 




 




• "Small-scale, short-duration activity" means a task for which the removal of asbestos is not 




the primary objective of the job, including, but not limited to: 




 




A. Removal of asbestos-containing insulation on pipes, not to exceed amounts greater 




than those which can be contained in a single glove bag; 




 




B. Removal of small quantities of asbestos-containing insulation on beams or above 




ceilings; 




 




C. Replacement of an asbestos-containing gasket on a valve; 




 




D. Installation or removal of a small section of drywall; 
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E. Installation of electrical conduits through or proximate to asbestos-containing 




materials; 




 




F. Minor repairs to damaged thermal system insulation that does not require removal; 




 




G. Repairs to asbestos-containing wallboard; or 




 




H. Repairs involving encapsulation, enclosure, or removal of small amounts of friable 




asbestos-containing material in the performance of emergency or routine maintenance 




activity and not intended solely as asbestos abatement.  Such work may not exceed 




amounts greater than those that can be contained in a single prefabricated mini-




enclosure.  Such an enclosure must conform spatially and geometrically to the 




localized work area, in order to perform its intended containment function. 




 




I. No such activity described above shall result in airborne asbestos concentrations above 




0.1 fibers per cubic centimeter of air (calculated on an 8-hour weighted average). 




 




• "Startup" means commencement of operation of a new or modified source resulting in 




release of contaminants to the ambient air. 




 




• "Structural member" means any load-supporting member, such as beams and load-




supporting walls, or any non-supporting member, such as ceilings and non-load-supporting 




walls. 




 




• “Survey,” as used in Title 43, means to conduct a detailed inspection of a building, 




structure, or facility for the presence of asbestos-containing material.  The survey must be 




that is conducted by an accredited inspector and includes sampling of materials suspected to 




contain asbestos, analysis of those samples to determine asbestos content, and evaluation of 




the materials in order to assess their condition. 




 




• "Waste generator" means any person performing an asbestos abatement project or any 




owner or operator of a source covered by this section whose act or process generates 




asbestos-containing waste material. 




 




• "Waste shipment record" means the shipment document, required to be originated and 




signed by the waste generator; used to track and substantiate the disposition of asbestos-




containing waste material. 




 
(Section 43-005 amended 06/11/02) 
 




Section 43-010  General Provisions 




 




1. No person may openly accumulate friable asbestos-containing material or asbestos-




containing waste material. 




 




2. Contractors working on asbestos abatement projects at a secure facility must insure that all 




security clearance requirements are completed before asbestos abatement projects at a 
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secure facilities start so Agency inspectors may gain immediate access to perform required 




asbestos abatement project inspections. 




 
(Section 43-010 Amended 06/11/02) 
 




Section 43-015  Emission Standards and Procedural Requirements for Asbestos 




 




1. EMISSIONS STANDARDS FOR ASBESTOS MILLS.  No person may cause or allow to 




be discharged into the atmosphere any visible emissions, including fugitive emissions, from 




any asbestos milling operation, except as provided under 43-015-1516, Air Cleaning.  For 




purposes of these rules, the presence of uncombined water in the emission plume is not a 




violation of the visible emission requirement.  Outside storage of asbestos materials is not 




part of an asbestos mill.  The owner or operator of an asbestos mill must meet the following 




requirements: 




 




A. Monitor each potential source of asbestos emissions from any part of the mill facility, 




including air cleaning devices, process equipment, and buildings that house equipment 




for material processing and handling, at least once each day, during daylight 




operations, for visible emissions to the outside air during periods of operations.  The 




monitoring must be by visual observation of at least fifteen (15) seconds duration per 




source of emissions. 




 




B. Inspect each air cleaning device at least once each week for proper operation and for 




changes that signal the potential for malfunction including, to the maximum extent 




possible without dismantling other than opening the device, the presence of tears, 




holes, and abrasions in filter bags and for dust deposits on the clean side of bags.  For 




air cleaning devices that cannot be inspected on a weekly basis, submit to the Agency, 




revise as necessary, and implement a written maintenance plan to include, at a 




minimum, the following: 




 




(1) Maintenance schedule; and 




 




(2) Record keeping plan. 




 




C. Maintain records of the results of visible emissions monitoring and air cleaning device 




inspections using a format approved by the Agency and including the following 




information: 




 




(1) Date and time of each inspection; 




 




(2) Presence of visible emissions; 




 




(3) Condition of fabric filters, including presence of any tears, holes, and abrasions; 




 




(4) Presence of dust deposits on clean side of fabric filters; 




 




(5) Brief description of corrective actions taken, including date and time; and 




 















 




Amended 07/01/09 
 43.8 




(6) Daily hours of operation for each air cleaning device. 




 




D. Furnish upon request, and make available at the affected facility during normal 




business hours for inspection by the Agency, all records required under this section. 




 




E. Retain a copy of all monitoring and inspection records for at least two (2) years. 




 




F. Submit a copy of visible emission monitoring records to the Agency quarterly.  The 




quarterly reports must be postmarked by the thirtieth (30th) day following the end of 




the calendar quarter. 




 




G. Asbestos-containing waste material produced by any asbestos milling operation must 




be disposed of according to Section 43-015-1819 and 43-015-1920. 




 




2. ROADWAYS AND PARKING LOTS.  No person may construct or maintain, or allow to 




be constructed or maintained a roadway with asbestos tailings or asbestos-containing waste 




material on that roadway, unless (for asbestos tailings): 




 




A. It is a temporary roadway on an area of asbestos ore deposits (asbestos mine); or 




 




B. It is a temporary roadway at an active asbestos mill site and is encapsulated with a 




resinous or bituminous binder, and the encapsulated road surface is maintained at least 




once per calendar year or within 12 months of road construction to prevent dust 




emissions; or 




 




C. It is encapsulated in asphalt concrete meeting the specifications contained in section 




401 of Standard Specifications for Construction of Roads and Bridges on Federal 




Highway Projects, FP-85, 1985, or their equivalent.  




 




3. MANUFACTURING.  No person may cause or allow to be discharged into the atmosphere 




any visible emissions, except as provided in 43-015-1617, from any building or structure in 




which manufacturing operations utilizing asbestos are conducted, or directly from any such 




manufacturing operations if they are conducted outside buildings or structures, or from any 




other fugitive emissions.  All asbestos-containing waste material produced by any 




manufacturing operation must be disposed of according to 43-015-1819 and 43-015-1920.  




Visible emissions from boilers or other points not producing emissions directly from the 




manufacturing operation, and having no possible asbestos material in the exhaust gases, are 




not a violation of this rule.  The presence of uncombined water in the exhaust plume is not a 




violation of the visible emission requirements. 




 




A. Applicability.  Manufacturing operations subject to these rules are as follows: 




 




(1) The manufacture of cloth, cord, wicks, tubing, tape, twine, rope, thread, yarn, 




roving, lap, or other textile materials; 




 




(2) The manufacture of fire proofing and insulating materials; 




 




(3) The manufacture of cement products; 
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 (4) The manufacture of friction products; 




 




(5) The manufacture of paper, millboard, and felt; 




 




(6) The manufacture of floor tile; 




 




(7) The manufacture of paints, coatings, caulks, adhesives, or sealants; 




 




(8) The manufacture of plastics and rubber materials; 




 




(9) The manufacture of chlorine, using asbestos diaphragm technology; 




 




      (10) The manufacture of shotgun shell wads; 




 




      (11) The manufacture of asphaltic concrete; or 




 




      (12) Any other manufacturing operation that results or may result in the release of 




asbestos material to the ambient air. 




 




B. The owner or operator of the manufacturing operation must monitor each potential 




source of asbestos emissions from any part of the manufacturing facility, including air 




cleaning devices, process equipment, and buildings housing material processing and 




handling equipment.  Monitoring must be done at least once each day during daylight 




hours for visible emissions to the outside air during periods of operation and be by 




visual observation for at least fifteen (15) seconds duration.      




 




C. The owner or operator of the manufacturing operation must inspect each air cleaning 




device at least once each week for proper operation and for changes that signal the 




potential for malfunctions including, to the maximum extent possible without 




dismantling other than opening the device, the presence of tears, holes, and abrasions 




in filter bags, and for dust deposits on the clean side of bags.  For air cleaning devices 




that cannot be inspected on a weekly basis, submit to the Agency, revise as necessary, 




and implement a written maintenance plan to include, at a minimum, the following: 




 




(1) Maintenance schedule; and 




 




(2) Record keeping plan. 




 




D. The owner or operator of a manufacturing operation must maintain records of the 




results of visible emission monitoring and air cleaning device inspections using a 




format approved by the Agency and includes the following information: 




 




(1) Date and time of each inspection; 




 




(2) Presence of visible emissions; 
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(3) Condition of fabric filters, including presence of any tears, holes, and abrasions; 




(4) Presence of dust deposits on clean side of fabric filters; 




 




(5) Brief description of corrective actions taken, including date and time; and 




 




(6) Daily hours of operation for each air cleaning device. 




 




E. The owner or operator of a manufacturing operation must furnish upon request, and 




make available at the affected facility during normal business hours for inspection by 




the Agency, all records required under this section. 




 




F. The owner or operator of a manufacturing operation must retain a copy of all 




monitoring and inspection records for at least two (2) years. 




 




G. The owner or operator of a manufacturing operation must submit quarterly a copy of 




the visible emission monitoring records to the Agency if visible emissions occurred 




during the report period.  Quarterly reports must be postmarked by the thirtieth (30th) 




day following the end of the calendar quarter. 




 




H. Asbestos-containing waste material produced by any asbestos manufacturing operation 




shall be disposed of according to 43-015-1819 and 43-015-43-015-1920. 




 




4. SOURCES USING AIR CLEANING DEVICES. 




 




A.  New sources covered by this rule must submit the requested information 90 days 




before initial startup.  Existing sources covered by this rule must comply by March 1, 1996.  




Changes in the information provided to the Agency must be submitted within thirty (30) 




days after the change. 




 




B.  Sources covered by 43-015-1 Mills, 43-015-3 Manufacturing, 43-015-1617 




Fabricating, and 43-015-5 Asbestos to Nonasbestos Conversion Operations, must provide 




the following information to the Agency: 




 




(1) A description of the emission control equipment used for each process; and  




 




(2) If a fabric filter device is used to control emissions, 




 




(a) the airflow permeability in m
3




air/min/m
2




fabric (ft
3




air/min/ft
2




fabric) if the fabric 




filter device uses a woven fabric, and, if the fabric is synthetic, whether the 




fill yarn is spun or not spun; 




 




(b) if the fabric filter device uses a felted fabric, the density in g/m
2
 (oz/yd




2
), the 




minimum thickness in millimeters (inches), and the airflow permeability in 




m
3




air/min/m
2




fabric (ft
3
air/min/ft




2
fabric); and 




 




(3) If a HEPA filter is used to control emissions, the certified efficiency. 
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C. For sources covered by this rule and subject to 43-015-1819, Friable Asbestos Disposal 




Requirements, and 43-015-1920, Nonfriable Asbestos Disposal Requirements: 




 




(1) A brief description of each process that generates asbestos containing waste 




material;  




 




(2) The average volume of asbestos containing waste material disposed of, measured 




in m
3
/day (yd




3
/day);  




 




(3) The emission control methods used in all stages of waste disposal; and 




 




(4) The type of disposal site or incineration site used for ultimate disposal, the name 




of the site operator and the name and location of the disposal site. 




 




D. For sources covered by this rule and subject to 43-015-189J Active Disposal Sites, 43-




015-189.M Inactive Disposal Sites, and 43-015-1920, Nonfriable Asbestos Disposal 




Requirements: 




 




(1) A brief description of the site; and 




 




(2) The method or methods used to comply with the standard, or alternative 




procedures to be used. 




 




5. ASBESTOS TO NON-ASBESTOS CONVERSION OPERATIONS. (See OAR 340-248-




0230) 




 




6. MAJOR SOURCES.  This section applies only to renovation and demolition activities at 




major sources subject to the federal operating permit program as defined in OAR 340-200-




0020. 




 




A. To determine applicability of the Agency's asbestos regulations, the owner or operator 




of a renovation or demolition project must thoroughly survey, using an accredited 




inspector, the affected area for the presence of asbestos, including nonfriable asbestos.  




A copy of that survey report must remain on site during any demolition or renovation 




activity. 




 




B. For demolition projects where no asbestos-containing material is present, written 




notification must be submitted to the Agency on an approved form.  The notification 




must be submitted by the owner or operator or by the demolition contractor as follows: 




 




(1) Submit the notification, as specified in Part C of this Subsection to the Agency at 




least ten (10) days before beginning any demolition project. 




 




(2) Failure to notify the Agency before any changes in the scheduled starting or 




completion dates or other substantial changes, renders the notification of 




demolition void. 




 




C. The following information must be provided for each notification of demolition: 
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(1) Name, address and telephone number of the person conducting the demolition; 




 




(2) Contractor's Oregon demolition license number, if applicable; 




 




(3) Certification that no asbestos was found during the pre-demolition asbestos 




survey and that, if asbestos-containing material is uncovered during demolition, 




the procedures found in Sections 43-015-7 through 43-015-18 will be followed; 




 




(4) Description of the building, structure, facility, installation, vehicle, or vessel to be 




demolished, including: 




 




(a) the age and present and prior use(s) of the facility; 




 




(b) address or location of the scheduled demolition project. 




 




(5) Major source owner's or operator's name, address and phone number; 




 




(6) Scheduled starting and completion dates of demolition work; and 




 




(7) Any other information requested on the Agency form. 




 




7. APPLICABILITY.  Unless exempt pursuant to 43-015-8, prior to commencing the 




renovation or demolition of a facility, the owner or operator of the facility must obtain a 




survey from an accredited asbestos inspector of the entire facility, or the part of the facility 




where the demolition or renovation will occur, for the presence of asbestos-containing 




material, including the presence of nonfriable asbestos-containing material.  A copy of the 




survey report must be kept onsite at the facility during any demolition or renovation 




activity. 




 




8.7 ASBESTOS ABATEMENT PROJECTS.  Any person who conducts or provides for the 




conduct of an asbestos abatement project must comply with the provisions set forth in Title 




43 except as provided in this rule., or any person who is the owner or operator of a facility 




where an asbestos abatement project is conducted.   




 




A. The asbestos abatement projects described in (1) through (7) below are exempt from 




certain provisions of Title 43 as listed in this section and OAR Chapter 340, Division 




248. 




 




 (1) Asbestos abatement conducted inside a single private residence by the owner 




is exempt from 43-015-710.A, if the residence: 




 




(a) is not used as a rental property; 




 




(b) is not used as a commercial business; 




 




(c) is not intended to be demolished. 
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  (2) Asbestos abatement conducted inside a single private residence by the owner-




occupant is exempt from 43-015-8 9 through 43-015-1112. 




 




  (3) Asbestos abatement conducted outside of a single private residence by the owner 




is exempt from 43-015-7 9 and 43-015-10A, if the residence: 




 




(a) is not used as a rental property; 




 




(b) is not used as a commercial property; and 




 




   (c) is not intended to be demolished. 




 




 




  (4) Residential buildings with four or fewer dwelling units that were constructed after 




1987 are exempt from the provisions of 43-015-10A. 7. 




 




(5) Projects involving the removal of mastics and roofing products that are fully 




encapsulated with a petroleum-based binder and are not hard, dry, or brittle, and 




the conditions in (a) and (b) below are met are exempt from 43-010 15-10 through 




43-015-18 19 and 43-015-1920.A, B, H, and I, provided these materials are not 




made friable. 




 




(a) The generation of particulate asbestos material is minimized. 




 




(b) Asbestos-containing materials are wetted prior to removal and during 




subsequent handling, to the extent practicable. 




 




(6) Projects involving the removal of less than three square feet or three linear feet of 




asbestos-containing material are exempt from 43-015-101 .TR through 43-015-




1011.WU provided that the removal of asbestos is not the primary objective, is 




part of a needed repair operation, the methods of removal are in compliance with 




OAR 437 Division 3, "Construction" Subsection Z and 29 CFR 




1926.1101(g)(i) through (iii) (1998), and the following conditions are met: 




 




 (a) the generation of particulate asbestos material is minimized; 




 




 (b) no vacuuming or local exhaust ventilation and collection is conducted 




with equipment having a collection efficiency lower than that of a HEPA 




filter; 




 




 (c) all asbestos-containing waste materials shall be cleaned up using HEPA 




filters or wet methods; and 




 




 (d) asbestos-containing materials are wetted prior to removal and during 




subsequent handling, to the extent practicable. 




 




An asbestos abatement project may not be subdivided into smaller-sized units in 




order to qualify for this exemption.  
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(7) Projects involving the removal of asbestos-containing materials that are sealed 




from the atmosphere by a rigid casing are exempt from 43-015-89 through 43-




015-101, 43-015-1920B through 43-015-1920-D, and 43-015-1920G through 43-




015-1920.I, provided the casing is not broken or otherwise altered such that 




asbestos fibers could be released during removal, handling and transport to an 




authorized disposal site. 




 




B.  Open storage or open accumulation of asbestos-containing material or asbestos-




containing waste material is prohibited. 




 




(Note: The requirements and jurisdiction of the State of Oregon Department of 




Insurance and Finance, Accident Prevention Division (Oregon OSHA) and any 




other state agency are not affected by these rules.) 




 




98. NON-FRIABLE ASBESTOS ABATEMENT PROJECTS.  Any person who removes non-




friable asbestos-containing material not exempted under 43-015-78.A must comply with the 




following: 




 




A. Submit asbestos removal notification and the appropriate fee to the Agency, on an 




Agency form in accordance with 43-015-910. 




 




B. Remove non-friable asbestos-containing materials in a manner that ensures the 




material remains nonfriable.   




 




C. A nonfriable asbestos abatement project is exempt from the asbestos licensing and 




certification requirements under 43-015-1011.TR through 43-015-1011.WU.  This 




exemption ends whenever the asbestos-containing material becomes friable or has the 




potential to release asbestos fibers into the environment. 




 




910. ASBESTOS ABATEMENT NOTIFICATION REQUIREMENTS.  Except as provided for 




in 43-015-78, written notification of any asbestos abatement project must be provided to the 




Agency on a form prepared by and available from the Agency, accompanied by the 




appropriate fee.  The notification must be submitted by the facility owner or operator or by 




the contractor, in accordance with one of the procedures specified in subsections A, B or C 




below, except as provided in subsections F and G below. 




 




A. Submit the notifications as specified in subsection D below, and the project 




notification fee to the Agency at least ten (10) days before beginning any friable 




asbestos abatement project and at least five (5) days before beginning any non-friable 




asbestos abatement project. 




 




(1) The project notification fees in effect for 07/01/2009 are: 




 




(a) forty-two dollars ($46) for each asbestos abatement project less than 40 




linear feet or 80 square feet of asbestos-containing material, a residential 




building used as a residence before AND after abatement, or a non-friable 




asbestos abatement project; 
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(b) ninety dollars ($98) for each asbestos abatement project greater than or equal 




to 40 linear feet or 80 square feet of asbestos-containing material and less 




than 260 linear feet or 160 square feet; 




 




(c) three-hundred and sixty-four dollars ($394) for each project greater than or 




equal to 260 linear feet or 160 square feet, and less than 1,300 linear feet or 




800 square feet; 




 




(d) four hundred and fifty-seven ($494) for each project greater than or equal to 




1,300 linear feet or 800 square feet, but less than 2,600 feet or 1,600 square 




feet; 




 




(e) seven hundred and ninety dollars ($855) for each project greater than or 




equal to 2,600 linear feet or 1,600 square feet, and less than 5,000 linear feet 




or 3,500 square feet; 




 




(f) nine hundred and twelve dollars ($986) for each project greater than or equal 




to 5,000 linear feet or 3,500 square feet, and less than 10,000 linear feet or 




6,000 square feet; 




 




(g) one thousand, four hundred and sixty dollars ($1,579) for each project 




greater than or equal to 10,000 linear feet or 6,000 square feet, and less than 




26,000 linear feet or 16,000 square feet; 




 




(h) two thousand, four hundred and thirty-four dollars ($2,632) for each project 




greater than or equal to 26,000 linear feet or 16,000 square feet, and less than 




260,000 linear feet or 160,000 square  feet. 




 




(i) three thousand and forty-one dollars ($3,290) for each project greater than 




260,000 linear feet or 160,000 square feet. 




 




(2) The annual notifications fees are:  




 




(a) three hundred and sixteen dollars ($342) for annual notifications for friable 




asbestos abatement projects involving removal of less than 40 linear feet or 




80 square feet  of asbestos-containing material; and 




 




(b) four hundred and twenty-six dollars ($461) for annual notifications for non-




friable asbestos abatement projects performed at schools, colleges, and 




facilities. 




 




(3) The fees in 43-015-910.A(1) and (2) will increase by four (4) percent on July 1 of 




each year, beginning July 1, 2003. 




 




(4) Project notification fees must accompany the completed project notification form.  




Notification has not occurred until the completed notification form and 




appropriate notification fee are received by the Agency. 
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(5) The Agency may waive the ten-day notification requirement in subsection A 




above in emergencies that directly affect human life, health, and property.  This 




includes: 




 




(a) emergencies where there is an imminent threat of loss of life or severe 




injury; or 




 




(b) emergencies where the public is exposed to air-borne asbestos fibers; or 




 




(c) emergencies where significant property damage will occur if repairs are not 




made immediately. 




 




 (6) The Agency may waive the ten-day notification requirement in subsection A 




above for asbestos abatement projects that were not planned, resulted from 




unexpected events, and will cause damage to equipment or impose unreasonable 




financial burden if not performed immediately.  This includes the non-routine 




failure of equipment. 




 




(7) In either (5) or (6) above persons responsible for such asbestos abatement projects 




must notify the Agency by telephone before commencing work, or by 9:00 a.m. of 




the next working day if the work was performed on a weekend or holiday.  In any 




case, notification as specified in sub-section D below and the appropriate fee must 




be submitted to the Agency within three (3) days of commencing emergency or 




unexpected event asbestos abatement projects. 




 




(8) If an asbestos project, equal to or greater than 2600 linear feet or 1600 square feet 




continues for more than one year from the original start date of the project, a new 




notification and fee must be submitted annually thereafter until the project is 




complete. 




 




   (9) Failure to notify the Agency before any changes in the scheduled starting or 




completion dates or other substantial changes, will render the notification void. 




   




(10) Residential buildings include: site built homes, modular homes constructed off 




site, mobile homes, condominiums, and duplexes or other multi unit residential 




building consisting of four units or less, and will be used as residential dwellings 




after any asbestos abatement project is completed. 




 




B. Annual notification for small-scale friable asbestos abatement projects may be used 




only for projects where less than forty (40) linear or eighty (80) square feet of 




asbestos-containing material is removed.  The small-scale friable asbestos projects may 




be conducted at multiple facilities by a single licensed asbestos contractor or at a 




facility that has a centrally controlled asbestos operation and maintenance program 




where the facility owner uses appropriately trained and certified personnel to remove 




asbestos.  The annual notification may be submitted as follows: 
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(1) Establish eligibility for use of this notification procedure with the Agency prior to 




use. 




 




(2) Maintain on file with the Agency a general asbestos abatement plan.  The plan 




must contain the information specified in part D of this subsection to the extent 




possible. 




 




(3) Provide to the Agency a summary report of all asbestos abatement projects 




conducted in the previous three months, by the 15th day of the month following 




the end of each calendar quarter.  The summary report must include the 




information specified in part D of this subsection for each project, a description of 




any significant variations from the general asbestos abatement plan, and a 




description of asbestos abatement projects anticipated for the next quarter when 




possible. 




 




(4) Provide to the Agency, upon request, a list of asbestos abatement projects that are 




scheduled or are being conducted at the time of the request. 




 




(5) Submit a project notification fee prior to use of this notification procedure. 




 




(6) Failure to provide payment for use of this notification procedure will void the 




general asbestos abatement plan, and each subsequent abatement project will be 




individually assessed a project notification fee. 




 




C. Annual nonfriable asbestos abatement projects may only be performed at schools, 




colleges, and facilities where the removal work is done by certified asbestos abatement 




workers.  Submit the notification as follows: 




 




(1) Establish eligibility for use of this notification procedure with the Agency prior to 




use. 




 




(2) Maintain on file with the Agency a general nonfriable asbestos abatement plan.  




The plan must contain the information specified in part D of this subsection to the 




extent possible. 




 




(3) Provide to the Agency a summary report of all non-friable asbestos abatement 




projects conducted in the previous three months by the 15
th




 day of the month 




following the end of the calendar quarter.  The summary must include the 




information specified in part D of this subsection for each project, a description of 




any significant variations from the general asbestos abatement plan, and a list 




describing the non-friable asbestos abatement projects anticipated for the next 




quarter, when possible. 




 




(4) Submit project notification and fee prior to use of this notification procedure. 




 




(5) Failure to provide payment for use of this notification procedure will void the 




general nonfriable asbestos abatement plan, and each subsequent nonfriable 




abatement project will be individually assessed a project notification fee. 
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 D. The following information must be provided for each notification: 




 




(1) Name and address of person intending to engage in asbestos abatement;  




(2) The Oregon asbestos abatement contractor's license number and certification 




number of the supervisor for the asbestos abatement project or, for nonfriable 




asbestos abatement projects, the name of the supervising person that meets 




Oregon OSHA’s competent person qualifications as required in OAR 437, 




Division 3 “Construction”, Subdivision Z, 1926.1101(b) “Competent person”, 




(2/10/1994); 




 




 (3) Method of asbestos abatement to be employed; 




 




(4) Procedures to be employed to insure compliance with 43-015; 




 




(5) Names, addresses and phone numbers of waste transporters; 




 




(6) Name and address or location of the waste disposal site where the asbestos-




containing waste material will be deposited; 




 




(7) Description of asbestos disposal procedure; 




 




(8) Description of building, structure, facility, installation, vehicle or vessel to be 




demolished or renovated, including: 




 




(a) the age, present and prior use of the facility; and 




 




(b) address or location where the asbestos abatement project is to be 




accomplished, including building, floor, and room numbers. 




 




(9) Facility owner's or operator's name, address and phone number; 




 




      (10) Scheduled starting and completion dates of asbestos abatement work; 




 




      (11) Description of the asbestos type, approximate asbestos content (percent) and 




location of the asbestos-containing material; 




 




      (12) Amount of asbestos to be abated (linear feet, square feet, thickness); 




  




      (13) For facilities described in 43-015-1011(I) K(1), provide the name, title and 




authority of the state or local government official who ordered the demolition, 




date the order was issued, and the date the demolition is to begin; and 




   




      (14) Any other information requested on the Agency form. 




 




 E. In addition to any other legal remedy available, the project notification fees specified 




in this section will be increased by fifty (50) percent when an asbestos abatement 




project is commenced without filing of a project notification or submittal of a 
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notification fee or when notification of less than ten days is provided under 43-015-




9.10A(5) and (6). 




 




F. The Director may waive part or all of a project notification fee.  Requests for waiver of 




fees must be made in writing to the Director, on a case-by-case basis, and be based 




upon financial hardship.  Applicants for waivers must describe the reason for the 




request and certify financial hardship. 




 




10.11 ASBESTOS ABATEMENT WORK PRACTICES AND PROCEDURES.  Except as 




provided for in 43-015-78 the following procedures must be employed by any person 




who conducts or provides for the conduct of an asbestos abatement project or any 




person who owns or operates a facility where an asbestos abatement project is 




conducted: 




 




 A. Prior to performing a demolition or renovation activity on a facility the owner or 




operator of a facility must have an accredited inspector thoroughly survey the 




affected facility or part of the facility where the demolition or renovation 




operation will occur for the presence of asbestos-containing material, including 




nonfriable asbestos-containing material. 




 




  B. The owner or operator of a facility that requires a survey pursuant to 43-015-10A  




must keep a copy of the survey report onsite at the facility during any demolition 




or renovation activity. 




 




 




 CA. Remove all asbestos-containing materials before beginning any activity that would 




break up, dislodge, or disturb the materials or preclude access to the materials for 




subsequent removal. Asbestos-containing materials need not be removed before 




demolition if: 




 




(1) They are on a facility component that is encased in concrete or other similar 




material and are adequately wetted whenever exposed during demolition; or 




 




 (2) They were not discovered before demolition and cannot be removed because 




of unsafe conditions as a result of the demolition.   




 




  D.B Upon discovery of asbestos materials found during demolition, the owner or 




operator performing the demolition must: 




 




(1) Stop demolition work immediately; 




 




(2) Notify the Agency immediately of the occurrence; 




 




(3) Keep the exposed asbestos-containing materials and any asbestos-contaminated 




waste material adequately wet at all times until a licensed asbestos abatement 




contractor begins removal activities; and 
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(4) Have the licensed asbestos abatement contractor remove and dispose of the 




asbestos-containing waste material. 




 




EC. Enclose the area of the asbestos-containing materials to be abated, in a negative 




pressure enclosure prior to abatement unless prior approval has been granted by the 




Agency. 




 




     FD. Asbestos-containing materials must be adequately wetted when they are being 




removed. In renovation, maintenance, repair and construction operations, where 




wetting would unavoidably damage equipment or is incompatible with specialized 




work practices, or presents a safety hazard, adequate wetting is not required, if the 




owner or operator: 




 




(1) Obtains prior written approval from the Agency for dry removal of asbestos-




containing material;  




 




(2) Keeps a copy of the Agency's written approval available for inspection at the 




work site;  




 




(3) Adequately wraps or encloses any asbestos-containing material during handling to 




avoid releasing fibers; and 




 




  (4) Uses a local exhaust ventilation and collection system designed and operated to 




capture the particulate asbestos material produced by the asbestos abatement 




project which is no less efficient than a HEPA filter. 




 




     GE. When a facility component covered or coated with asbestos-containing materials is 




being taken out of the facility as units or in sections: 




 




(1) Adequately wet any asbestos-containing materials exposed during cutting or 




disjointing operation; and 




 




(2) Carefully lower the units or sections to ground level, not dropping them or 




throwing them. 




 




(3) Asbestos-containing materials do not need to be removed from large facility 




components such as reactor vessels, large tanks, steam generators, but excluding 




beams if the following requirements are met: 




 




(a) the component is removed, transported, stored, disposed of, or reused 




without disturbing or damaging the regulated asbestos-containing material;  




 




(b) the component is encased in leak-tight wrapping; and 




 




(c) the leak-tight wrapping is labeled according to 43-015-1819.B(1)(b)(ii) 




during all loading and unloading operations and during storage. 




 




 HF. For friable asbestos-containing materials being removed or stripped: 
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(1) Adequately wet the materials to ensure that they remain wet until they are 




disposed of in accordance with 43-015-1819.  




 




(2) Carefully lower the materials to the floor, not dropping or throwing them. 




 




(3) With prior written approval from the Agency, transport the materials to the 




ground via dust-tight chutes or containers if they have been removed or stripped 




above ground level and were not removed as units or in sections. 




 




(4) Enclose the area where friable asbestos-containing materials are to be removed 




with a negative pressure enclosure prior to abatement unless written approval for 




an alternative is granted by the Agency. 




 




(5) A minimum of one viewing window will be installed in all enclosures, including 




negative pressure enclosures, in accordance with the following: 




 




(a) Each viewing window must be a minimum of two feet by two feet and be 




made of a material that will allow a clear view inside the enclosure. 




 




(b) For large enclosures, including negative pressure enclosures, install one 




viewing window for every 5,000 square feet of area when spatially feasible. 




 




 IG. The asbestos abatement project area shall be adequately cleaned at the conclusion of 




the project to assure removal of all asbestos debris.   




 




 JH. While at the project site, all asbestos-containing waste shall be secured in a posted area 




or receptacle. 




 




 KI. Ambient air sampling may be required in proximity to any asbestos removal project 




where work practices prescribed in this section are not being followed, whether or not 




prior approval to use alternate method has been obtained from the Agency. 




 




 LJ. Before a facility is demolished by intentional burning, all asbestos containing material 




must be removed and disposed of in accordance with sections 43-015-1011 Work 




Practices through 43-015-1920. 




 




 MK Any person that demolishes a facility under an order of the State of Oregon or a local 




governmental agency, issued because the facility is structurally unsound and in danger 




of imminent collapse must comply with the following: 




 




  (1) Obtain written approval from the Agency for an ordered demolition procedure 




before that demolition takes place;  




 




  (2) Send a copy of the order and an asbestos abatement project notification (as 




described in 43-015-910) to the Agency before commencing demolition work;  
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  (3) Keep a copy of the order, Agency’s approval, and the notification form at the 




demolition site during all phases of demolition until final disposal of the project 




waste at an authorized landfill; and 




 




  (4) Keep asbestos-containing materials and asbestos contaminated debris adequately 




wet during demolition and comply with the disposal requirements set forth in 43-




015-189 and 43-015-1920. 




  




 NL.  Persons performing asbestos abatement outside full negative pressure containment 




must obtain written approval from the Agency before using mechanical 




equipment to remove asbestos-containing material. 




 




 O.M None of the operations in subsections A through H of this section may cause any 




visible emissions.  Any local exhaust ventilation and collection system or other 




vacuuming equipment used during an asbestos abatement project must be 




equipped with a HEPA filter or other filter of equal or greater collection 




efficiency. 




 




PN. Open storage or open accumulation of friable asbestos-containing material or asbestos-




containing waste material is prohibited. 




 




QO. Any materials within a container which displays an asbestos hazard warning will be 




subject to all applicable rules and regulations pertaining to the storage and disposal of 




asbestos-containing waste materials. 




 




R.P No person shall conduct an asbestos abatement project unless they possess a current 




asbestos abatement Contractors license or workers certification, issued by the 




Department under OAR 340-248-040 or OAR 340-248-0120 and OAR 340-248-0130, 




respectively, unless exempted by 43-015-78 and/or 43-015-89. 




 




SQ. Any person acting as the supervisor for any asbestos abatement project must be 




certified by the Department as a supervisor under the provisions of OAR 340-248-




0130. 




 




TR. Any person engaged in or working on any asbestos abatement project must be certified 




by the Department as a worker or a supervisor under the provisions of OAR 340-248-




0130. 




 




US. A certified supervisor is required to be present on each asbestos abatement project 




other than a small-scale short-duration activity. 




  




 VT. An owner or operator of a facility shall not allow any persons other than those 




employees of the facility owner or operator who are appropriately certified or a 




licensed asbestos abatement contractor to perform an asbestos abatement project in or 




on that facility unless exempted by 43-015-7 8 or 43-015-89. 




 




WU. The Director may approve, on a case-by-case basis, requests to use an alternative to the 




requirements contained in this rule.  The contractor or facility owner or operator 
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must submit a written description of the proposed alternative and demonstrates, to 




the Director's satisfaction, that the proposed alternative provides public health 




protection equivalent to the protection that would be provided by the specific 




requirement, or that such level of protection cannot be obtained for the asbestos 




abatement project. 




 




1112. FINAL AIR CLEARANCE SAMPLING REQUIREMENTS apply to projects 




involving more than 160 square feet or 260 linear feet of asbestos-containing material.  




Before containment around such an area is removed, the person performing the 




abatement must have at least one air sample collected that documents that the air inside 




the containment has no more than 0.01 fibers per cubic centimeter of air.  The air 




sample(s) collected may not exceed 0.01 fibers per cubic centimeter of air.  The 




Agency may grant a waiver to this section or exceptions to the following requirements 




upon receiving an advanced written request. 




 




A. The air clearance samples must be performed and analyzed by a party who is National 




Institute of Occupational Safety and Health (NIOSH) 582, or equivalent, certified and 




financially independent from the person(s) conducting the asbestos abatement project. 




 




B. Before final air clearance sampling is performed the following must be completed: 




 




(1) All visible asbestos-containing material and asbestos-containing waste material 




must be removed according to the requirements of this section; 




 




(2) The air and surfaces within the containment must be sprayed with an encapsulant; 




 




(3) Air sampling may commence when the encapsulant has settled sufficiently so that 




the filter of the sample is not clogged by airborne encapsulant; and 




 




(4) Air filtration units must remain on during the air monitoring period. 




 




C. Air clearance sampling inside containment areas must be aggressive and comply with 




the following procedures: 




 




(1) Immediately before starting the sampling pumps, direct exhaust from a minimum 




one horse power forced air blower against all walls, ceilings, floors, ledges, and 




other surfaces in the containment. 




 




(2) Then place stationary fans in locations that will not interfere with air monitoring 




equipment, and direct the fans toward the ceiling. Use one fan per 10,000 cubic 




feet of room space. 




 




(3) Start sampling pumps and sample an adequate volume of air to detect 




concentrations of 0.01 fibers per cubic centimeter according to the U.S. National 




Institute of Occupational Safety and Health, (NIOSH) 7400 method. 




 




(4) When sampling is completed turn off the pump and then the fan(s). 
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(5) As an alternative to meeting the requirements of (1) through (4) of this sub-




section, air clearance sample analysis may be performed according to 




Transmission Electron Microscopy Analytical Methods prescribed by 40 CFR 




763, Appendix A to Subpart E (Interim Transmission Electron Microscopy 




Analytical Methods). 




 




D. The persons(s) performing asbestos abatement projects requiring air clearance 




sampling must submit to the Agency clearance results within thirty (30) days after 




the monitoring procedures were performed. 




 




1213. RELATED WORK PRACTICES AND ENGINEERING CONTROLS employed for 




asbestos abatement projects by contractors and/or workers who are not otherwise 




subject to the requirements of the Oregon Department of Insurance and Finance, 




Oregon Occupational Safety and Health Division, shall comply with the subsections of 




OAR Chapter 437, Division 3, "Construction" (29 CFR 1926.1101(g)) which limit the 




release of asbestos-containing materials or exposure of other persons.  As used in this 




subsection the term "employer" shall mean the operator of the asbestos abatement 




project, and the term "employee" shall mean any other person. 




 




13.14 SPRAYING OPERATIONS.  The following apply to spraying operations: 




 




A. No person may cause or allow to be discharged into the atmosphere any visible 




emissions from any spray-on application of materials containing more than one percent 




(1%) asbestos on a dry weight basis used to insulate or fireproof equipment or 




machinery, except as provided in subsection 15 of this section.  Spray-on materials 




used to insulate or fireproof buildings, structures, pipes, and conduits must contain less 




than one percent (1%) asbestos on a dry weight basis.  If any city or area of local 




jurisdiction has ordinances or regulations for spray application materials more stringent 




than those in this section, the provisions of such ordinances or regulations apply. 




 




B. Any person intending to spray asbestos materials to insulate, fireproof, cover or coat 




buildings, structures, pipes, conduits, equipment, or machinery must notify the Agency 




in writing twenty (20) days before the spraying operation begins.   The notification 




must contain the following information: 




 




(1) Name and address of person intending to conduct the spraying operation; 




 




(2) Address or location of the spraying operation; and 




 




(3) Name and address of the owner of the facility being sprayed. 




 




C. The spray-on application of materials in which the asbestos fibers are encapsulated 




with a bituminous or resinous binder during spraying and which are not friable after 




drying is exempted from the requirements of parts A and B of this subsection. 




 




1415. OPTIONS FOR AIR CLEANING.  Rather than meet the no visible emissions 




requirements of 43-015-1 and 3, owners and operators may elect to use methods 




specified in section 1516, below. 
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1516. AIR CLEANING.  All persons electing to use air cleaning methods rather than comply 




with the no visible emission requirements must meet all provisions of this section: 




 




A. Fabric filter collection devices must be used, except as provided in subsections B and 




C of this section.  Such devices must be operated at a pressure drop of no more than 




four (4) inches (10.16 cm) water gauge as measured across the filter fabric.  The air 




flow permeability, as determined by ASTM Method D737-75, must not exceed 30 




ft.
3




air/min./ft.
2




fabric (9 m
3
air/min./m




2
fabric) for woven fabrics or 35 ft.




3
air/min./ft.




2
fabric (11 




m
3




air/min./m
2




fabric) for felted fabrics with the exception that airflow permeability of 40 




ft.
3




air/min/ft.
2




fabric (12 m
3




air/min./m
2




fabric) for woven and 45 ft.
3




air/min./ft.
2




fabric  (14 




m
3




air/min./m
2




fabric) for felted fabrics must be allowed for filtering air emissions from 




asbestos ore dryers.  Each square yard of felted fabric must weigh at least 14 ounces 




(475 grams/square meter) and be at least one-sixteenth 1/16 inch (1.6 mm) thick 




throughout.  Any synthetic fabrics used must not contain fill yarn other than that which 




is spun. 




 




B. The Agency may authorize the use of wet collectors designed to operate with a unit 




contacting energy of at least forty (40) inches (10.16 cm) of water gauge pressure 




when the use of fabric filters creates a fire or explosion hazard, as determined by the 




local fire department.   




 




C. The Agency may authorize the use of filtering equipment other than that described in 




parts A and B of this sub-section if such filtering equipment is satisfactorily 




demonstrated and certified to provide filtering efficiency of at least 99.97 percent for 




particles 0.3 microns or greater. 




 




D. All air cleaning devices authorized by this section must be properly installed, operated, 




and maintained.  Devices to bypass the air cleaning equipment may be used only 




during upset and emergency conditions, and then only for such time as is necessary to 




shut down the operation generating the particulate asbestos-containing material. 




 




E. All persons operating any existing source using air cleaning devices shall, within 




ninety (90) days of the effective date of these rules, provide the following information 




to the Agency: 




 




(1) A description of the emission control equipment used for each process.   




 




(2) If a fabric is utilized, the following information shall be reported:   




 




(a) the pressure drop across the fabric filter in inches water gauge and the 




airflow permeability in ft.
3




air/min./ft.
2




fabric (m
3




air/min./m
2




fabric); 




 




(b) for woven fabrics, indicate whether the fill yarn is spun or not spun; and 




 




(c) for felted fabrics, the density in ounces/yard
3
 (gms/m




3
) and the minimum 




thickness in inches (centimeters). 
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(3) If a wet collector is used the unit contact energy shall be reported in terms of 




inches of pressure, water gauge. 




 




 F. Fabric filter collection systems installed after January 10, 1989, must be easily 




inspected for faulty bags. 




 




1617. FABRICATION.  No person using commercial asbestos may cause to be discharged 




into the atmosphere any visible emissions including fugitive emissions except as 




provided in 43-015-156, from any fabricating operations including, but not limited to, 




the following:  




 




A. The fabrication of cement building products; 




 




B. The fabrication of friction products, except those operations that primarily install 




asbestos friction materials on motor vehicles; and 




 




C. The fabrication of cement or silicate board for ventilation hoods, ovens, electrical 




panels, laboratory furniture; bulkheads, partitions and ceilings for marine construction; 




and flow control devices for the molten metal industry. 




 




D. Unless receiving prior approval from the Agency, the owner or operator subject to this 




section must: 




 




(1) Monitor each potential source of asbestos emissions from any part of the 




fabricating facility, including air cleaning devices and process equipment for 




material processing and handling, at least once each day, during daylight hours, 




for visible emissions to the outside air during periods of operations.  The 




monitoring must be by visual observation of at least fifteen (15) seconds duration 




per source of emissions. 




 




(2) Inspect each air cleaning device at least once each week for proper operation and 




for changes that signal the potential for malfunctions including, to the maximum 




extent possible without dismantling other than opening the device, the presence of 




tears, holes, and abrasions in filter bags and for dust deposits on the clean side of 




bags.  For air cleaning devices that cannot be inspected on a weekly basis 




according to this subsection, submit to the Agency, revise as necessary, and 




implement a written maintenance plan to include, at a minimum, the following: 




 




(a) maintenance schedule; and 




 




(b)  record keeping plan. 




 




(3) Maintain records of the results of visible emission monitoring and air cleaning 




device inspections using a format approved by the Agency that includes the 




following information: 




 




(a) date and time of each inspection; 
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(b) presence or absence of visible emissions; 




 




(c) condition of fabric filters, including presence of any tears, holes, and 




abrasions; 




 




(d) presence of dust deposits on clean side of fabric filters; 




 




(e) brief description of corrective actions taken, including date and time; and 




 




(f) daily hours of operation for each air cleaning device. 




 




(4) Furnish upon request and make available at the affected facility during normal 




working hours for inspection by the Agency, all records required under this 




subsection. 




 




(5) Retain a copy of all monitoring and inspection records for at least two (2) years. 




 




(6) Submit a copy of the visible emission monitoring records to the Agency quarterly.  




The quarterly report must be postmarked by the thirtieth (30th) day following the 




end of the calendar quarter. 




 




1718 INSULATION. No owner or operator of a facility may install or reinstall on a facility 




component any insulating materials that  contain commercial asbestos if the materials 




are either molded and friable or wet-applied and friable after drying.  The provisions of 




this subsection do not apply to insulating materials regulated under section 1314 of this 




rule which are spray applied. 




 




1819 FRIABLE ASBESTOS DISPOSAL REQUIREMENTS  Work practices and 




procedures for packaging, storing, transporting, and disposing of friable asbestos 




containing waste material:  The owner or operator of a facility or a person conducting 




an activity covered under the provisions of 43-015-1 through 189,  or any other source 




of friable asbestos-containing waste material must meet the following standards: 




 




A. There may be no visible emissions to the atmosphere during the collection, processing, 




packaging, transporting, or deposition of any asbestos-containing waste material that is 




generated by a facility. 




 




B. Persons disposing of asbestos-containing waste material must notify the landfill 




operator of the type and volume of the asbestos-containing waste material. 




 




  (1) All asbestos-containing waste materials must be adequately wetted to ensure that 




they remain wet until delivered to an authorized landfill, and either: 




 




(a) processed into nonfriable pellets or other shapes; or 




 




 (b) packaged in leak-tight containers such as two plastic bags with a 




minimum thickness of 6 mil., or fiber or metal drum.  Containers must be 




labeled as follows: 
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(i) the name of the asbestos waste generator and the location where 




the asbestos waste was generated; and 




 




(ii) a warning label that states: 




 




DANGER 




    Contains Asbestos Fibers 




Avoid Creating Dust 




    Cancer and Lung Disease Hazard 




           Avoid Breathing Airborne 




            Asbestos Fibers 
 




    Alternatively, warning labels specified by 29 




CFR 1926.1101(k)(7)(8/ 19/94) may be used. 




 




  (2) The waste transporter shall immediately notify the landfill operator upon arrival 




of the asbestos-containing waste material at the disposal site.  Off-loading of 




asbestos-containing waste shall be done under the direction and supervision of the 




landfill operator. 




 




  (3) Off-loading of asbestos-containing waste material shall occur at the immediate 




location where the asbestos-containing waste is to be buried. 




   




  (4) Off-loading of asbestos-containing waste material shall be accomplished in a 




manner that prevents the leak-tight transfer containers from rupturing and 




prevents visible emissions to the air. 




 




C. If the asbestos-containing materials are not removed from a facility before demolition 




as described in 43-015-10.C11.A, adequately wet the asbestos-containing waste 




material at all times after demolition and keep it wet during handling and loading for 




transport to a disposal site.  Such asbestos-containing waste materials must be 




transported in lined and covered containers for bulk disposal. 




 




D. The interim storage of asbestos-containing waste material must protect the asbestos-




containing waste from dispersal into the environment and provide physical security 




from tampering by unauthorized persons.  The interim storage of asbestos-containing 




waste material is the sole responsibility of the contractor, owner or operator 




performing the asbestos abatement project. 




 




E. All asbestos-containing waste material must be deposited as soon as possible by the  




waste generator at: 




  




(1) An asbestos-containing waste disposal site authorized by the Department and 




operated in accordance with the provisions of this rule; or 
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(2) A Department-approved site that converts asbestos-containing waste material into 




non-asbestos (asbestos free) material according to the provisions of OAR 340-




248-0230 Asbestos to Nonasbestos Conversion Operations. 




 




 F. For each asbestos-containing waste shipment, the following information must be 




recorded on an Agency form: 




 




(1) The name, address, and telephone number of the  waste generator; 




 




(2) The number and type of asbestos-containing waste material containers and 




volume in cubic yards; 




 




(3) A certification that the contents of this consignment are carefully and accurately 




described by the proper shipping name and are classified, packed, marked, and 




labeled, and are in all respects in proper condition for transport by highways 




according to applicable regulations; 




 




(4) The date transported; 




 




(5) The name, address, and telephone number of the transporter(s); 




 




(6) The name and telephone number of the disposal site operator; 




 




(7) The name and address or location of the waste disposal site; 




 




(8) The quantity of the asbestos-containing waste material in cubic yards; 




 




(9) The presence of improperly enclosed or uncovered asbestos-containing waste, or 




any asbestos-containing waste material not sealed in leak-tight containers; and 




 




      (10) The date asbestos-containing waste is received at the disposal site. 




 




 G. For the transportation of asbestos-containing waste material, the waste generator must: 




 




(1) Maintain the waste shipment records for at least two years and ensure that all the 




information requested on the Agency form regarding waste generation and 




transportation has been supplied; 




 




(2) Limit access into loading and unloading area to authorized personnel; and 




 




(3) Mark vehicles, while loading and unloading asbestos-containing waste, with signs 




(20 in. X 14 in.) that state: 




 




 DANGER 




 ASBESTOS DUST HAZARD 




 CANCER AND LUNG DISEASE HAZARD 




 Authorized Personnel Only 
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Alternatively, language that conforms to the requirements of 29 CFR 




1926.1101(k)(6)(8/19/94) may be used. 




 




 H. The waste transporter must: 




 




(1) Immediately notify the landfill operator upon arrival of the asbestos-containing 




waste at the disposal site; and 




 




(2) Provide a copy of the waste shipment record to the disposal site owners or 




operators when the asbestos-containing waste material is delivered to the disposal 




site. 




 




 I. After initial transport of asbestos-containing waste material, the waste generator must: 




 




(1) Receive a copy of the completed waste shipment record within thirty-five (35) 




days, or determine the status of the asbestos-containing waste shipment.  A 




completed waste shipment record must include the signature of the owner or 




operator of the designated disposal site. 




 




(2) Receive a copy of the completed waste shipment record within forty-five (45) 




days, or submit to the Agency a written report including: 




 




(a) a copy of the waste shipment record when a confirmation of delivery was not 




received; and 




 




(b) a cover letter signed by the waste generator explaining the efforts taken to 




locate the asbestos-containing waste shipment and the results of those 




efforts. 




 




(3) Keep waste shipment records, including a copy signed by the owner or operator of 




the designated waste disposal site, for at least three (3) years.  Make all disposal 




records available, upon request, to the Agency.  For an asbestos abatement project 




conducted by a contractor licensed under OAR 340-248-120, the records must be 




retained by the licensed contractor.  For any other asbestos abatement project, the 




records must be retained by the facility owner. 




 




 J. Each owner or operator of an active asbestos-containing waste disposal site must, for 




all asbestos-containing waste material received, meet the following standards: 




 




(1) Ensure that off-loading of asbestos-containing waste material is done under the 




direction and supervision of the landfill operator or authorized agent, and that it is 




accomplished in a manner that prevents the leak-tight transfer containers from 




rupturing and prevents the release of visible emissions to the air. 




 




(2) Ensure that off-loading of asbestos-containing waste material occurs at the 




immediate location where the asbestos-containing waste will  be buried, and 




restrict public access to the off-loading area until asbestos-containing waste is 




covered in accordance with 9(8), below. 
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(3) Maintain waste shipment records for at least two years and ensure that all 




information requested on the Agency form regarding asbestos-containing waste 




disposal has been supplied. 




(4) Immediately notify the Agency by telephone, followed by a written report to the 




Agency the following working day, of the presence of improperly enclosed or 




uncovered asbestos-containing waste.  Submit a copy of the waste shipment 




record along with the report. 




 




(5) As soon as possible and no more than thirty (30) days after receiving the asbestos-




containing waste, send a copy of the signed waste shipment record to the waste 




generator. 




 




(6) Upon discovering a discrepancy between the quantity of asbestos-containing 




waste designated on the waste shipment records and the quantity actually 




received, attempt to reconcile the discrepancy with the waste generator.  Report in 




writing to the Agency any discrepancy between the quantity of asbestos-




containing waste designated on the waste shipment records and the quantity 




actually received that cannot be reconciled between the waste generator and the 




waste disposal site within fifteen (15) days after receiving the waste.  Describe the 




discrepancy and attempts to reconcile it, and submit a copy of the waste shipment 




record along with the report.  Include the Agency-assigned asbestos abatement 




project number in the discrepancy report. 




 




(7) Select the asbestos-containing waste burial site in an area of minimal work 




activity that is not subject to future excavation. 




 




(8) Cover all asbestos-containing waste material deposited at the disposal site with at 




least twelve (12) inches of soil or six (6) inches of soil plus twelve (12) inches of 




other waste before running compacting equipment over it, but not later than the 




end of the operating day. 




 




 K. Maintain, until site closure, record of the location, depth and area, and quantity in 




cubic yards of asbestos-containing waste material within the disposal site on a map or 




diagram of the disposal area. 




 




 L. Excavation or disturbance of asbestos-containing waste material that has been 




deposited at a waste disposal site and is covered is considered an asbestos abatement 




project.  The notification for any such project must be submitted as specified in 43-




015-910 except as follows: 




 




(1) Submit the project notification and project notification fee to the Agency at least 




forty-five (45) days before beginning any excavation or disturbance of asbestos-




containing waste disposal site. 




 




(2) State the reason for disturbing the asbestos-containing waste. 
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(3) Explain procedures for controlling emissions during the excavation, storage, 




transport and ultimate disposal of the excavated asbestos-containing waste 




material. The Agency may require changes in the proposed emission control 




procedures. 




 




(4) State the location of any temporary storage site and the final disposal site. 




 




 M. Upon closure of an active asbestos-containing waste disposal site, each owner or 




operator must: 




 




(1) Comply with all the provisions for inactive asbestos-containing waste disposal 




sites; 




 




(2) Submit to the Agency a copy of records of asbestos-containing waste disposal 




locations and quantities; and 




 




(3) Make available during normal business hours and furnish upon request, all 




records required under this section for inspection by the Agency. 




 




 N. The owner or operator of an inactive asbestos-containing waste disposal site shall meet 




the following standards: 




 




(1) Maintain a cover of at least two (2) feet of soil or one (1) foot of soil plus one (1) 




foot of other waste. 




 




(2) Grow and maintain a cover of vegetation on the area to prevent erosion of the 




non-asbestos-containing cover of soil or other waste materials; or in desert areas 




where vegetation would be difficult to maintain, a layer of at least three (3) inches 




of well graded, non-asbestos crushed rock may be placed and maintained on top 




of the final cover instead of vegetation. 




 




(3) For inactive waste disposal sites for asbestos-containing tailings, a resinous or 




petroleum-based dust suppression agent that effectively binds dust to control 




surface air emissions may be used and maintained to achieve the requirements of 




(1) and (2) of this sub-section, provided prior written approval of the Agency is 




obtained. 




 




(4) Excavation or disturbance at any inactive asbestos-containing waste disposal site 




is an asbestos abatement project.  The notification for any such project must be 




submitted as specified in 43-015-910, except as follows: 




 




(a) Submit the project notification and project notification fee to the Agency at 




least forty-five (45) days before beginning any excavation or disturbance of 




an inactive asbestos-containing waste disposal site. 




 




(b) State the reason for disturbing the asbestos-containing waste. 
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(c) Explain the procedures to be used to control emissions during the excavation, 




storage, transport and ultimate disposal of the excavated asbestos-containing 




waste material. The Agency may require changes in the proposed emission 




control procedures to be used. 




 




(d) State the location of any temporary storage site and the final disposal site. 




 




(5) Within sixty (60) days of a site’s becoming inactive, request in writing that the 




Commission issue an environmental hazard notice for the site.  This 




environmental hazard notice will notify in perpetuity any potential purchaser of 




the property that: 




 




(a) the land has been used for the disposal of asbestos-containing waste material;  




 




(b) the survey plot and record of the location and quantity of asbestos-containing 




waste disposed of within the disposal site, required for active asbestos 




disposal sites, have been filed with the Agency; and 




 




(c) the site is subject to the provisions of Title 43. 




 




 O. Rather than meet these requirements, an owner or operator may use alternative 




packaging, storage, transport, or disposal methods after receiving approval by the 




Agency in writing. 




 




1920. NONFRIABLE ASBESTOS DISPOSAL REQUIREMENTS.  Work practices and 




procedures of nonfriable asbestos-containing waste material: The owner or operator of 




a facility or an activity covered under the provisions of Title 43 and any other source of 




nonfriable asbestos-containing material must meet the following standards: 




 




A. There may be no visible emissions to the atmosphere while collecting, processing, 




packaging, transporting, or disposing of any nonfriable asbestos-containing waste 




material that is generated by such source. 




 




  B All nonfriable asbestos-containing waste materials must be adequately 




wetted to ensure that they remain wet until deposited at an authorized landfill, and 




either: 




 




(1) Processed into nonfriable pellets or other shapes; or 




 




(2) Packaged in leak-tight containers that allow the nonfriable asbestos-containing 




waste material to remain adequately wet until deposited at an authorized landfill.  




Such containers must be marked as follows: 




 




(a) the name of the asbestos-containing waste materials generator and the 




location where the waste was generated; and 




 




(b) a warning statement: 
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 DANGER 




 ASBESTOS-CONTAINING MATERIAL 




 




 C. Nonfriable asbestos-containing roofing materials that are fully encapsulated in a 




petroleum-based binder and meet the conditions in 43-015-78.A(5) are exempt from 




43-015-1920.B. 




 




 D. The interim storage of nonfriable asbestos-containing waste material must protect the 




waste from tampering by unauthorized persons.  The interim storage of nonfriable 




asbestos-containing waste material is the sole responsibility of the contractor or the 




owner or operator performing the nonfriable asbestos abatement project. 




 




 E. All nonfriable asbestos-containing waste material must be deposited as soon as 




possible by the asbestos waste generator at: 




 




(1) A waste disposal site authorized by the Department and operated in accordance 




with this rule; or 




 




(2) A Department-approved site that converts asbestos-containing waste material into 




nonasbestos (asbestos-free) material according to the provisions of OAR 340-248-




0230, Asbestos to Nonasbestos Conversion Operations. 




 




 F. Persons disposing of nonfriable asbestos-containing waste material must notify the 




landfill operator of the type and volume of the waste material and obtain the approval 




of the landfill operator before bringing the waste to the disposal site. 




 




 G. For each nonfriable waste shipment, the waste generator must provide the generator 




information contained in 43-015-1819.F. 




 




 H. For the transportation of nonfriable asbestos-containing waste material, the waste 




generator must follow the provisions 43-015-1819.G. 




 




 I. After initial transport of nonfriable asbestos-containing waste material, the asbestos 




waste generator must follow the provisions of 43-015-1819.H. 




 




 J. Each owner or operator of an active nonfriable asbestos-containing waste disposal site 




must meet the provisions of 43-015-1819.I. 




 




 K. The owner or operator of an inactive nonfriable asbestos-containing waste disposal site 




must meet the provisions of 43-015-1819.J 




 




 L. Rather than meet the requirements of this rule, an owner or operator may use 




alternative packaging, storage, transport, or disposal methods after receiving written 




approval from the Agency.  




 
(Subsections 43-015-9.A(1) and (2) Amended 07/01/07; Subsections 43-015-9.A(1) and (2) Amended 07/01/06; Subsections 43-015-9.A(1) and 




(2) Amended 07/01/05; Subsections 43-015-9.A(1) and (2) Amended 07/01/04; Subsections 43-015-9.A(1) and (2) Amended 07/01/03) 
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(Section 43-020 Emission Standard for Beryllium deleted from Title 43 on 06/11/02 and adopted by reference into new Title 37, Subsection 




37-150-3.C) 




 
(Section 43-025 Emission Standard for Beryllium Rocket Motor Firing deleted from Title 43 on 06/11/02 and adopted by reference into new 




Title 37, Subsection  37-150-3.D) 




 
(Section 43-030 Emission Standard for Mercury deleted from Title 43 on 06/11/02 and adopted by reference into new Title 37, Subsection 37-




150-3.E) 




 
(Section 43-035 Work Practice Standard for Radon 222 Emissions from Underground Uranium Mines deleted from Title 43 on 06/11/02 




and adopted by reference into new Title 37, Subsection 37-150-3.B) 
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 SEQ CHAPTER \h \r 1
Amendment of LRAPA Title 43 (Asbestos Rules) 




Background



In January, 2002, the Oregon Department of Environmental Quality (DEQ) adopted new asbestos rules which are contained in OAR 340-248.  The DEQ rules regulate asbestos abatement projects conducted everywhere in Oregon, except for Lane County.  In Lane County, Lane Regional Air Protection Agency (LRAPA) has been delegated that responsibility.  LRAPA’s rule are required to be at least as stringent as DEQ’s.




As a result of DEQ adopting new asbestos rules, LRAPA revised the asbestos rules contained in Lane Regional Air Protection Agency Rule and Regulation, Title 43.  The asbestos rules identify requirements for contractors, workers, and work practices for all asbestos abatement projects conducted in Lane County, Oregon.  Asbestos abatement rules include notification and fee requirements, asbestos abatement work practice requirements, and asbestos waste disposal requirements.  Compliance with the asbestos rules is verified through inspections that are scheduled based upon contractor notifications.  Compliance or noncompliance is also verified through complaint response, discovery, and investigation of demolition or renovation projects.  If noncompliance with the asbestos rule is determined, LRAPA staff assesses the need for, and what level of enforcement is required to assure compliance and future compliance with the rule.  The assessment of enforcement level necessary is based on numerous factors and may range from a Notice of Noncompliance to Civil Penalty Assessment.  In some cases, where warranted, enforcement may be referred to the State of Oregon and/or the United States Environmental Protection Agency (EPA) for criminal investigation.




LRAPA’s Title 43, Sections 43-015-10A requires that prior to performing a demolition or renovation activity on a facility the owner or operator of the facility must have an accredited asbestos inspector thoroughly survey the affected facility or part of the facility where the demolition or renovation operation will occur for the presence of asbestos containing material, including nonfriable asbestos containing material.  Section 43-015-10B requires that a copy of the asbestos survey be kept on site during the course of the project.




The intent of these two rules were to determine whether asbestos containing materials were present and if so, where the asbestos containing materials were located.  LRAPA’s Title 43, regulates asbestos containing material disturbed during renovation and demolition activities, with few exceptions.  If the asbestos containing material would be disturbed as a result of the renovation or demolition, they would have to be abated in compliance with Title 43.




Currently the asbestos survey requirements (Sections 43-015-10A & 10B) are in Section 10, ASBESTOS ABATEMENT WORK PRACTICES AND PROCEDURES, which reads “Except as provided for in 43-015-7, the following procedures must be employed by any person who conducts or provides for the conduct of an asbestos abatement project.”




This implies that unless an asbestos abatement project is conducted, an asbestos survey is not required.  This was not the intent of the rule when originally written - the original intent was to have the survey to determine if asbestos containing materials would be disturbed, and if so, the requirements in Title 43 would be applicable.




To correct this “problem”, LRAPA is proposing to remove the survey requirement (43-015-10A & 10B) from Section 10, ASBESTOS ABATEMENT WORK PRACTICES AND PROCEDURES, and to move it to another place in Title 43 under a new heading called APPLICABILITY.  This would result in the survey requirement being used as originally intended.




Proposed rule changes



Remove “as used in Title 43" from definitions where it was included because it is unnecessary.  Remove “Responsible Person” from definitions in Title 43, because “Responsible Person” is never used in Title 43.




Remove the requirements for an asbestos survey by an accredited inspector and that a copy of the survey be kept on site during the project from the “Work Practices” section of Title 43.  Put the requirements for an asbestos survey by an accredited inspector and that a copy of the survey be kept on site during the project in their own section of Title 43, called “Applicability”.




Enforcement



Failing to obtain an asbestos survey, by an accredited asbestos inspector prior to renovation or demolition activities on a facility or part of the facility where the renovation or demolition operation would occur,  would be a Class II violation (LRAPA policy).  The Magnitude of the violation would be Major, Moderate or Minor (Title 15, Section 15-060-6A, 6B or 6C, respectively).




Financial Impact



There would be no financial impact as a result of this proposed rule change, because the survey requirement is already required in the existing Title 43, but can not be required, as originally intended, if no asbestos is present.  The proposed change merely moves the survey requirement to a different section and requires the survey prior to most renovation/demolition projects making the applicability of Title 43 more clear.
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FW: on-line notice filing

		From

		VANDEHEY Maggie

		To

		VICK Nicole R.

		Recipients

		Vick.Nicole@deq.state.or.us









Here is the stream of emails that shows how confused we are about how LRAPA filed with SOS. Please add to Word document





-----Original Message-----


From: Colleen A NEEDHAM [mailto:colleen.a.needham@state.or.us]


Sent: Friday, November 19, 2010 8:15 AM


To: VANDEHEY Maggie


Subject: RE: on-line notice filing





Maggie. I did not receive a fax or even another on-line filing. Let me


know what you find out today.


Colleen








Colleen Needham


Administrative Rules Publication Unit





Archives Division * Secretary of State


800 Summer Street NE Salem, Oregon


503.378.5228

















>>> "VANDEHEY Maggie" <VANDEHEY.Maggie@deq.state.or.us> 11/18/10 6:20


PM >>>


I didn't hear back from LRAPA. Did you get a fax from them?





-----Original Message-----


From: Colleen A NEEDHAM [mailto:colleen.a.needham@state.or.us]


Sent: Thursday, November 18, 2010 11:17 AM


To: VANDEHEY Maggie


Subject: RE: on-line notice filing





Good question. You will need to correct the Notice. And it is just


easier to correct by hand rather than re-filing on-line. The easiest


way, is to just cross off the currently listed titles and sections,


and


write in any rule numbers. Did you find out which rules should be


notice, if any?





Colleen








Colleen Needham


Administrative Rules Publication Unit





Archives Division * Secretary of State


800 Summer Street NE Salem, Oregon


503.378.5228

















>>> "VANDEHEY Maggie" <VANDEHEY.Maggie@deq.state.or.us> 11/18/10 11:09


AM >>>


Do you mean make the corrections on the SOS notice .pdf or the rule


.pdf?





-----Original Message-----


From: Colleen A NEEDHAM [mailto:colleen.a.needham@state.or.us]


Sent: Thursday, November 18, 2010 10:55 AM


To: VANDEHEY Maggie


Subject: RE: on-line notice filing





Maggie:


I was just talking with Phil and it looks like every year they file a


notice with 340-200-004 listed under rulemaking action. Is this what


they are going to do this year as well? If you do have corrections,


please do not have them file on-line, but rather, you should print out


the pdf and make any corrections by hand, then fax it back to us. Let


me


know if you have more questions, or find out anything else.


Colleen








Colleen Needham


Administrative Rules Publication Unit





Archives Division * Secretary of State


800 Summer Street NE Salem, Oregon


503.378.5228

















>>> "VANDEHEY Maggie" <VANDEHEY.Maggie@deq.state.or.us> 11/18/10 10:38


AM >>>


Hi Colleen,





I just talked with Lane Regional Air Protection Agency (LRAPA) and


they


will correct and submit the notice for the January Bulletin. Thank


you.





Maggie


X6878





-----Original Message-----


From: Colleen A NEEDHAM [mailto:colleen.a.needham@state.or.us]


Sent: Thursday, November 18, 2010 10:11 AM


To: Maggie Vandehey


Subject: on-line notice filing








Hi Maggie!


I was processing our on-line filings and had a question about the one


we


received from you on Nov. 12. I've attached it here for clarity. My


question is, I don't seem to find any clear administrative rules


numbers


listed. Are the "titles" and "tables"  referenced in rule? Do the


notations like: 12-010 refer to a rule? Please get back to me and let


me


know what these things reference. If they are not rules, but sections


of


tables or other things, we can work out how to correctly address them!


Thanks, Maggie!


Colleen








Colleen Needham


Administrative Rules Publication Unit





Archives Division * Secretary of State


800 Summer Street NE Salem, Oregon


503.378.5228

































image3.emf
FW  Pm2 5  Temporary Rule Documents for DEQ.msg


