
















Early Delivery.msg
Early Delivery

		From

		GANNON Chris

		To

		Trigger Level Rulemaking Team

		Recipients

		TriggerLevelRulemakingTeam@deq.state.or.us



Good News!





 





The eagle has landed (early). Attached please find the single table that represents the proposed trigger level values for each pollutant that does not have an adopted MCL. Dr. Hope delivered sooner than expected and we all have the benefit of a more complete Notice Package. Thank you Bruce!





 





My apologies for the piece-meal approach, but we can now celebrate its completeness. Let me know if you need anything at all from me between now and next Monday, 11/16/09.





 





Chris





 










Table 1 (selected trigger levels no QL).pdf

Table 1 (selected trigger levels no QL).pdf
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Table 1.  PROPOSED TRIGGER LEVELS FOR PRIORITY PERSISTENT POLLUTANTS 



CASRN Chemical Name 
Trigger 
Level 
(μg/L) 



[Flowchart] Notes 



120-12-7 Anthracene 0.01 



[A3] Canada CCME.  Water Quality 
Guidelines for the Protection of Aquatic 
Life, Summary Table, Update 7.1, 
December 2007 (freshwater value). 



7440-38-2 Arsenic Compounds [dissolved] 10 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



56-55-3 Benz(a)anthracene 0.02 



[A3] Canada CCME.  Water Quality 
Guidelines for the Protection of Aquatic 
Life, Summary Table, Update 7.1, 
December 2007 (freshwater value). 



50-32-8 Benzo(a)pyrene 0.2 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



205-99-2 Benzo(b)fluoranthene 0.5 
[H2] USEPA IRIS.  Oral CSF for 
benzo(a)pyrene of 7.3 per (mg/kg)/d, with 
a TEF of 0.1. 



191-24-2 Benzo(g,h,i)perylene 2 
[H2] USEPA IRIS.  Oral CSF for 
benzo(a)pyrene of 7.3 per (mg/kg)/d, with 
a TEF of 0.02. 



207-08-9 Benzo(k)fluoranthene 0.002 
[A4] Literature review.  New York State 
Department of Environmental 
Conservation, ambient water quality value. 



98-07-7 
Benzotrichloride 
[trichloromethylbenzene] 



0.03 
[H2] USEPA IRIS.  Oral CSF of 13 per 
(mg/kg)/d and a 10



-5
 acceptable risk level. 



82657-04-3 Bifenthrin 0.01 [H1] USGS.  HBSL-low (April 2008). 



56-35-9 
Bis (tributyltin) oxide  [TBTO, 
hexabutyldistannoxane] 



0.008 



[A3] Canada CCME.  Water Quality 
Guidelines for the Protection of Aquatic 
Life, Summary Table, Update 7.1, 
December 2007 (freshwater value). 



7440-43-9 Cadmium Compounds [dissolved] 5 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



5103-71-9 Chlordane, cis- 2 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009); for 
chlordane. 



5103-74-2 Chlordane, trans- 2 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009); for 
chlordane. 



143-50-0 Chlordecone [Kepone] 0.5 [H4] ATSDR.  MRL, intermediate. 



2921-88-2 Chlorpyrifos [Lorsban, Dursban] 0.02 



[A3] Canada CCME.  Water Quality 
Guidelines for the Protection of Aquatic 
Life, Summary Table, Update 7.1, 
December 2007 (freshwater value). 
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Table 1.  PROPOSED TRIGGER LEVELS FOR PRIORITY PERSISTENT POLLUTANTS 



CASRN Chemical Name 
Trigger 
Level 
(μg/L) 



[Flowchart] Notes 



57-88-5 Cholesterol 0.003 



[M1] USEPA ECOSAR.  Neutral organic 
baseline toxicity (30-day ChV) for fish 
multiplied by a 0.05 MCL-equivalent 
adjustment factor. 



218-01-9 Chrysene [benzo(a)phenanthrene] 2 
[H2] USEPA IRIS.  Oral CSF for 
benzo(a)pyrene of 7.3 per (mg/kg)/d, with 
a TEF of 0.03. 



360-68-9 Coprostanol 0.002 



[M1] USEPA ECOSAR.  Neutral organic 
baseline toxicity (30-day ChV) for fish 
multiplied by a 0.05 MCL-equivalent 
adjustment factor. 



541-02-6 Cyclopentasiloxane, decamethyl- [D5] 2 
[A4] Literature review.  EPA 737-F-96-005 
(1996), LOEC, larval growth. 



556-67-2 Cyclotetrasiloxane, octamethyl- [D4] 5.5 
[A4] Literature review.  Sousa et al., 1995 
(Environmental Toxicology and Chemistry 
14(10): 1639-1647), MATC, mortality. 



72-54-8 DDD, 4,4'- 0.1 [H1] USGS.  HBSL-low (April 2008). 



72-55-9 DDE, 4,4'- 0.1 [H1] USGS.  HBSL-low (April 2008). 



50-29-3 DDT, 4,4'- 0.001 
[A1] USEPA NAWQC.  Freshwater Criterion 
Continuous Concentration (CCC), 2006. 



434-90-2 Decafluorobiphenyl 0.6 



[M1] USEPA ECOSAR.  Neutral organic 
baseline toxicity (30-day ChV) for fish 
multiplied by a 0.05 MCL-equivalent 
adjustment factor. 



52918-63-5 Deltamethrin [decamethrin] 0.0004 



[A3] Canada CCME.  Water Quality 
Guidelines for the Protection of Aquatic 
Life, Summary Table, Update 7.1, 
December 2007 (freshwater value). 



333-41-5 Diazinon  0.2 
[A1] USEPA NAWQC.  Freshwater Criterion 
Continuous Concentration (CCC), 2006. 



53-70-3 Dibenz(a,h)anthracene 0.04 
[H2] USEPA IRIS.  Oral CSF for 
benzo(a)pyrene of 7.3 per (mg/kg)/d, with 
a TEF of 1.1. 



115-32-2 Dicofol 6 



[H6] WHO.  Background document for 
development of WHO Guidelines for 
Drinking Water Quality, 
WHO/SDE/WSH/07.01/13, 2007. 



60-57-1 Dieldrin 0.002 [H1] USGS.  HBSL-low (April 2008). 



56-53-1 Diethylstilbestrol 10 



[A4] Literature review.  Hutchinson et al., 
1999 (Environmental Toxicology and 
Chemistry 18(12): 2914-2920), 
reproduction, 21-d NOEC. 



88-85-7 Dinoseb 7 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 
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Table 1.  PROPOSED TRIGGER LEVELS FOR PRIORITY PERSISTENT POLLUTANTS 



CASRN Chemical Name 
Trigger 
Level 
(μg/L) 



[Flowchart] Notes 



1746-01-6 Dioxins/furans [as 2,3,7,8-TCDD TEQ] 3  10
-5



 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



1031-07-8 Endosulfan sulfate 0.1 



[A4] Literature review.  Wan et al., 2005 
(Environmental Toxicology and Chemistry 
24(5): 1146-1154), fish mortality, 96-hr 
LC50/10. 



72-20-8 Endrin 2 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



66230-04-4 Esfenvalerate 0.02 
[A2] USEPA OPP.  Aquatic life benchmark, 
lowest chronic value for invertebrates. 



13356-08-6 Fenbutatin-oxide 0.5 
[A4] Literature review.  U.S. Fish and 
Wildlife Service, Resource Publication No. 
160 (1986), mortality, LC50/10. 



120068-37-3 Fipronil 20 
[A4] Literature review.  EPA 737-F-96-005 
(1996), larval growth, LOEC. 



206-44-0 Fluoranthene [Benzo(j,k)fluorine] 0.04 



[A3] Canada CCME.  Water Quality 
Guidelines for the Protection of Aquatic 
Life, Summary Table, Update 7.1, 
December 2007 (freshwater value). 



1222-05-5 Galaxolide [HHCB] 29 



[A4] Literature review.  Artola-Garciano et 
al., 2003 (Environmental Toxicology and 
Chemistry 22(5): 1086-1092), invertebrate 
mortality, 96-hr LC50/10. 



76-44-8 Heptachlor 0.4 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



1024-57-3 Heptachlor epoxide 0.2 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



32241-08-0 Heptachloronaphthalene 0.02 



[M1] USEPA ECOSAR.  Neutral organic 
baseline toxicity (30-day ChV) for fish 
multiplied by a 0.05 MCL-equivalent 
adjustment factor. 



25637-99-4 Hexabromocyclodecane [HBCD] 0.001 



[M1] USEPA ECOSAR.  Neutral organic 
toxicity (ChV) for mysid shrimp (SW) 
without MCL modification factor.  All other 
ECOSAR values exceed the solubility limit.  
No other toxicity values available. 



118-74-1 Hexachlorobenzene [HCB] 1 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



319-84-6 Hexachlorocyclohexane, alpha- 0.006 [H1] USGS.  HBSL-low (April 2008). 



319-85-7 Hexachlorocyclohexane, beta- 0.04 [H1] USGS.  HBSL-low (April 2008). 



58-89-9 
Hexachlorocyclohexane, gamma- 
[Lindane] 



0.2 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 
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Table 1.  PROPOSED TRIGGER LEVELS FOR PRIORITY PERSISTENT POLLUTANTS 



CASRN Chemical Name 
Trigger 
Level 
(μg/L) 



[Flowchart] Notes 



1335-87-1 Hexachloronaphthalene 0.07 



[M1] USEPA ECOSAR.  Neutral organic 
baseline toxicity (30-day ChV) for fish 
multiplied by a 0.05 MCL-equivalent 
adjustment factor. 



70-30-4 Hexachlorophene 2 [H2] USEPA IRIS.  RfD of 0.0003 mg/kg/d. 



193-39-5 Indeno(1,2,3-cd)pyrene 0.5 
[H2] USEPA IRIS.  Oral CSF for 
benzo(a)pyrene of 7.3 per (mg/kg)/d, with 
a TEF of 0.1. 



465-73-6 Isodrin 0.6 



[A4] Literature review.  Khan et al., 1973 
(Archives of Environmental Contamination 
and Toxicology 1(2): 159-169), mortality, 
LC50/10. 



91465-08-6 Lambda-cyhalothrin 40 
[H1] USGS.  HBSL-low (April 2008); value is 
for cyhalothrin/karate (CASRN 68085-85-8). 



7439-92-1 Lead Compounds [dissolved] 15 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



330-55-2 Linuron 0.09 
[A2] USEPA OPP.  Aquatic life benchmark, 
lowest chronic value for invertebrates. 



22967-92-6 Methylmercury 2 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



832-69-9 Methylphenanthrene, 1- 0.7 [H2] USEPA IRIS.  RfD of 0.0001 mg/kg/d. 



2381-21-7 Methylpyrene, 1- 1 



[M1] USEPA ECOSAR.  Neutral organic 
baseline toxicity (30-day ChV) for fish 
multiplied by a 0.05 MCL-equivalent 
adjustment factor. 



2385-85-5 Mirex 0.001 
[A1] USEPA NAWQC.  Freshwater Criterion 
Continuous Concentration (CCC), 2006. 



15323-35-0 Musk indane 0.5 



[M1] USEPA ECOSAR.  Neutral organic 
baseline toxicity (30-day ChV) for fish 
multiplied by a 0.05 MCL-equivalent 
adjustment factor. 



81-14-1 Musk ketone 30 
[A4] Literature review.  Carlsson et al., 2000 
(Marine Environmental Research 50(1-5): 
237-241), survival, LOEC. 



145-39-1 Musk tibetene 0.2 
[M1] USEPA ECOSAR.  Dinitrobenzene 
toxicity (ChV) for fish multiplied by a 0.05 
MCL-equivalent adjustment factor. 



81-15-2 Musk xylene 100 



[A4] Literature review.  Carlsson et al., 2004 
(Archives of Environmental Contamination 
and Toxicology 46(1): 102-105), mortality, 
LOEC. 



88671-89-0 Myclobutanil  20 [H1] USGS.  HBSL-low (April 2008). 
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Table 1.  PROPOSED TRIGGER LEVELS FOR PRIORITY PERSISTENT POLLUTANTS 



CASRN Chemical Name 
Trigger 
Level 
(μg/L) 



[Flowchart] Notes 



5103-73-1 Nonachlor, cis-  0.04 



[M1] USEPA ECOSAR.  Vinyl/allyl halide 
toxicity (30/60-day ChV) for fish multiplied 
by a 0.05 MCL-equivalent adjustment 
factor. 



39765-80-5 Nonachlor, trans-  0.04 



[M1] USEPA ECOSAR.  Vinyl/allyl halide 
toxicity (30/60-day ChV) for fish multiplied 
by a 0.05 MCL-equivalent adjustment 
factor. 



29082-74-4 Octachlorostyrene 0.2 
[A4] Literature review.  New York State 
Department of Environmental 
Conservation, ambient water quality value. 



27304-13-8 Oxychlordane, single isomer  0.4 



[A4] Literature review.  Sweeney et al., 
1993 (Environmental Toxicology and 
Chemistry 12: 115-125), invertebrate 
reproduction, chronic EC50 (technical 
chlordane mixture). 



42874-03-3 Oxyfluorfen 1 
[A2] USEPA OPP.  Aquatic life benchmark, 
lowest chronic value for fish. 



5436-43-1 
PBDE-047 [2,2',4,4'-
Tetrabromodiphenyl ether] 



0.7 [H2] USEPA IRIS.  RfD of 0.0001 mg/kg/d. 



60348-60-9 
PBDE-099 [2,2’,4,4’,5-
Pentabromodiphenyl ether] 



0.7 [H2] USEPA IRIS.  RfD of 0.0001 mg/kg/d. 



189084-64-8 
PBDE-100 [2,2’,4,4’,6-
Pentabromodiphenyl ether]  



0.7 
[Other] No toxicity data available; assumed 
to be the same as PBDE-099. 



68631-49-2 
PBDE-153 [2,2',4,4',5,5'-
hexabromodiphenyl ether] 



1 [H2] USEPA IRIS.  RfD of 0.0002 mg/kg/d. 



1163-19-5 PBDE-209 [decabromodiphenyl ether] 50 [H2] USEPA IRIS.  RfD of 0.007 mg/kg/d. 



7012-37-5 PCB-028 [2,4,4'-trichlorobiphenyl]  0.5 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



35693-99-3 
PCB-052 [2,2',5,5'-
tetrachlorobiphenyl]  



0.5 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



32598-13-3 
PCB-077 [3,3',4,4'-
tetrachlorobiphenyl]  



0.5 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



70362-50-4 
PCB-081 [3,4,4',5-
tetrachlorobiphenyl]  



0.5 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



37680-73-2 
PCB-101 [2,2',4,5,5'-
pentachlorobiphenyl]  



0.5 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



32598-14-4 
PCB-105 [2,3,3',4,4'-
pentachlorobiphenyl]  



0.5 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



74472-37-0 
PCB-114 [2,3,4,4',5-
pentachlorobiphenyl]  



0.5 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



31508-00-6 
PCB-118 [2,3',4,4',5-
pentachlorobiphenyl]  



0.5 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 
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Table 1.  PROPOSED TRIGGER LEVELS FOR PRIORITY PERSISTENT POLLUTANTS 



CASRN Chemical Name 
Trigger 
Level 
(μg/L) 



[Flowchart] Notes 



65510-44-3 
PCB-123 [2',3,4,4',5-
pentachlorobiphenyl]  



0.5 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



57465-28-8 
PCB-126 [3,3',4,4',5-
pentachlorobiphenyl]  



0.5 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



35065-28-2 
PCB-138 [2,2',3,4,4',5'-
hexachlorobiphenyl]  



0.5 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



35065-27-1 
PCB-153 [2,2',4,4',5,5'-
hexachlorobiphenyl]  



0.5 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



38380-08-4 
PCB-156 [2,3,3',4,4',5-
hexachlorobiphenyl]  



0.5 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



69782-90-7 
PCB-157 [2,3,3',4,4',5'-
hexachlorobiphenyl]  



0.5 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



52663-72-6 
PCB-167 [2,3',4,4',5,5'-
hexachlorobiphenyl]  



0.5 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



32774-16-6 
PCB-169 [3,3',4,4',5,5'-
hexachlorobiphenyl]  



0.5 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



35065-29-3 
PCB-180 [2,2',3,4,4',5,5'-
heptachlorobiphenyl]  



0.5 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



39635-31-9 
PCB-189 [2,3,3',4,4',5,5'-
heptachlorobiphenyl]  



0.5 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



40487-42-1 Pendimethalin 6 
[A2] USEPA OPP.  Aquatic life benchmark, 
lowest chronic value for fish. 



1825-21-4 
Pentachloroanisole  [2,3,4,5,6-
Pentachloroanisole] 



2 



[M1] USEPA ECOSAR.  Neutral organic 
baseline toxicity (30-day ChV) for fish 
multiplied by a 0.05 MCL-equivalent 
adjustment factor. 



608-93-5 Pentachlorobenzene 6 [H2] USEPA IRIS.  RfD of 0.0008 mg/kg/d. 



1321-64-8 Pentachloronaphthalene 0.2 



[M1] USEPA ECOSAR.  Neutral organic 
baseline toxicity (30-day ChV) for fish 
multiplied by a 0.05 MCL-equivalent 
adjustment factor. 



82-68-8 Pentachloronitrobenzene 20 [H2] USEPA IRIS.  RfD of 0.003 mg/kg/d. 



375-85-9 Perfluoroheptanoic acid [PFHpA] 10 



[M1] USEPA ECOSAR.  Neutral organic 
toxicity (ChV) for mysid shrimp (SW) 
without MCL modification factor.  All other 
ECOSAR values exceed the solubility limit.  
No other toxicity values available. 



375-95-1 Perfluorononanoic acid [PFNA] 0.04 



[M1] USEPA ECOSAR.  Neutral organic 
toxicity (ChV) for mysid shrimp (SW) 
without MCL modification factor.  All other 
ECOSAR values exceed the solubility limit.  
No other toxicity values available. 











PROPOSED (09 Nov 2009) 7 



Table 1.  PROPOSED TRIGGER LEVELS FOR PRIORITY PERSISTENT POLLUTANTS 



CASRN Chemical Name 
Trigger 
Level 
(μg/L) 



[Flowchart] Notes 



754-91-6 Perfluorooctane sulfonamide [PFOSA] 0.0007 
[M1] USEPA ECOSAR.  Amide toxicity (ChV) 
for fish multiplied by a 0.05 MCL-equivalent 
adjustment factor. 



1763-23-1 Perfluorooctane sulfonic acid [PFOS] 20 



[M1] USEPA ECOSAR.  Neutral organic 
toxicity (ChV) for mysid shrimp (SW) 
without MCL modification factor.  All other 
ECOSAR values exceed the solubility limit.  
No other toxicity values available.



 



335-67-1 Perfluorooctanoic acid [PFOA] 0.5 



[M1] USEPA ECOSAR.  Neutral organic 
toxicity (ChV) for mysid shrimp (SW) 
without MCL modification factor.  All other 
ECOSAR values exceed the solubility limit.  
No other toxicity values available. 



85-01-8 Phenanthrene 0.4 



[A3] Canada CCME.  Water Quality 
Guidelines for the Protection of Aquatic 
Life, Summary Table, Update 7.1, 
December 2007 (freshwater value). 



2062-78-4 Pimozide 0.2 
[M1] USEPA ECOSAR.  Substituted urea 
toxicity (ChV) for fish multiplied by a 0.05 
MCL-equivalent adjustment factor. 



67747-09-5 Prochloraz 2 [H2] USEPA IRIS.  RfD of 0.063 mg/kg/d. 



129-00-0 Pyrene 0.03 



[A3] Canada CCME.  Water Quality 
Guidelines for the Protection of Aquatic 
Life, Summary Table, Update 7.1, 
December 2007 (freshwater value). 



80214-83-1 Roxithromycin 710 



[A4] Literature review.  Choi et al., 2008 
(Environmental Toxicology and Chemistry 
27(3): 711-719), invertebrate mortality, 96-
hr LC50/10.), immobilization 96-hr EC50/10. 



7782-49-2 Selenium Compounds [total] 50 
[1] USEPA MCL.  National Primary Drinking 
Water Standards (May 2009). 



83-45-4 Sitostanol, beta- [Stigmastanol] 1 
[Other] Permit limit.  U.S. EPA NPDES 
permit ID-000116-3. 



83-46-5 Sitosterol, beta- 1 
[Other] Permit limit.  U.S. EPA NPDES 
permit ID-000116-3. 



92-94-4 Terphenyl, p- 0.3 



[M1] USEPA ECOSAR.  Neutral organic 
toxicity (ChV) for mysid shrimp (SW) 
without MCL modification factor.  All other 
ECOSAR chronic values exceed the 
solubility limit.  No other toxicity values 
available. 



79-94-7 Tetrabromobisphenol A [TBBPA] 0.2 
[A4] Literature review.  Lee et al., 1993 
(Water Research 27(2): 199-204), mortality 
LC50/10. 
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Table 1.  PROPOSED TRIGGER LEVELS FOR PRIORITY PERSISTENT POLLUTANTS 



CASRN Chemical Name 
Trigger 
Level 
(μg/L) 



[Flowchart] Notes 



1335-88-2 Tetrachloronaphthalene 0.7 



[M1] USEPA ECOSAR.  Neutral organic 
baseline toxicity (30-day ChV) for fish 
multiplied by a 0.05 MCL-equivalent 
adjustment factor. 



1321-65-9 Trichloronaphthalene 2 



[M1] USEPA ECOSAR.  Neutral organic 
baseline toxicity (30-day ChV) for fish 
multiplied by a 0.05 MCL-equivalent 
adjustment factor. 



95-95-4 Trichlorophenol, 2,4,5- 20 



[A3] Canada CCME.  Water Quality 
Guidelines for the Protection of Aquatic 
Life, Summary Table, Update 7.1, 
December 2007 (freshwater value). 



88-06-2 Trichlorophenol, 2,4,6- 2 
[H3] USEPA HAL.  Calculated assuming a 
RSC of 20%. 



3380-34-5 
Triclosan [2,4,4’-trichloro-2’-
hydroxydiphenyl ether] 



34 
[A4] Literature review.  Orvos et al., 2002 
(Environmental Toxicology and Chemistry 
21(7): 1338-1349), behavior, LOEL. 



1582-09-8 Trifluralin 0.2 



[A3] Canada CCME.  Water Quality 
Guidelines for the Protection of Aquatic 
Life, Summary Table, Update 7.1, 
December 2007 (freshwater value). 



732-26-3 
Tris-(1,1-dimethylethyl)phenol, 2,4,6- 
[Alkofen B] 



0.2 
[M1] USEPA ECOSAR.  Neutral organic SAR 
toxicity (ChV) for fish multiplied by a 0.05 
MCL-equivalent adjustment factor. 
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Reminder (the gentle type)

		From

		GANNON Chris

		To

		Trigger Level Rulemaking Team

		Recipients

		TriggerLevelRulemakingTeam@deq.state.or.us



Greeting Rulemaking Team,





 





Just a quick and gentle reminder that your comments are due today by COB.  I have received a few sets of comments so if yours is part of that group, please disregard this note and thank you for your efforts.





 





If you are still working on the review and truly need additional time beyond today, please contact me as soon as possible to discuss possible short term extensions (1 or 2 day range).





 





Thank you all in advance for your work on this rule-





 





Chris





5622
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Untitled.msg
		From

		GANNON Chris

		To

		VANDEHEY Maggie

		Recipients

		VANDEHEY.Maggie@deq.state.or.us



Maggie,





 





Thanks for the call this morning. Since we are on schedule and have our documents ready for SOS next Monday, I am going back through our work items and double checking for errors. I note we have an error on the EQC agenda (item WQ4 below). We need to replace the word concentration with contaminant. 





 





Speaking of the notice package. I want to send to SOS next Monday the 14th to meet the 15th deadline for January 1, 2010 publication. I need to coordinate this action with you as you have the ‘magic access code’ to submit electronically (?) according to what I read in the rules help references. Neil has reviewed the package documents and authorized this action. If I need something formal from him to document this decision, please let me know that as well and I will obtain it for us.





 





Please let me know what you need and when you need it to make this important and formal submission on behalf of this particular rule.





 





Thanks-





Chris





 





 





 





WQ 4 Identification of Pollutants Requiring Toxic Reduction Plans 





 





Establish numeric concentration values or trigger levels for each of the 118 listed priority persistent pollutants for which no maximum contaminant (concentration) level has been adopted. 





 





BACKGROUND: Senate Bill 737 (2007) requires municipal wastewater facilities that meet specified flow rate criteria to include toxics reduction plans for listed priority persistent pollutants found in the effluent above the trigger levels set by this rule.
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RE: Rulemaking Homepage, EQC Agenda Item

		From

		GANNON Chris

		To

		VANDEHEY Maggie

		Recipients

		VANDEHEY.Maggie@deq.state.or.us



Maggie,





 





Slightly confused as how to submit feedback to the Rule Writer’s Cue. I have a few thoughts I will share based on my experience with the rule help offered on Q-Net.





 





I think there may be ways to further streamline the process for rule writers. Specifically, I think we can remove some older versions of forms and documents that will help minimize confusion. An example is for the’ Federal  Requirements’ Document in the notice package. There were two versions when I first looked about a six weeks ago. I had a choice between two versions, one had 10 responses required, one had three. You can guess-- I picked the one with ten and wound up wrong (intuition is not always the best guide). I would suggest removing the one we no longer want to use. This can be done for any of the other assorted documents that must be utilized in the rulemaking process. It is a general housekeeping item really. 





 





I like offering more help in the form of visually presented materials. A large spreadsheet that has columns for the step, time line required, and who is involved would be helpful. It could include and illuminate those areas on the general time line where activities are linear, and where they are or can be concurrent. I would further suggest some help buttons be imbedded in the sheet that could be clicked on to provide additional detail, citations, or legal requirements. I would be happy to assist in putting this together. I have some thoughts and a vision of how it might look and work, but I am limited in mechanically putting it together.





 





Lastly (for now at least), I think more emphasis on an implementation plan early on in the process will help us avoid creating great rules that we later struggle to implement. Because this is so critical, in my opinion, I am also willing to dedicate some time working up the standard elements we would want a program or project to address in an implementation plan. There could be a ‘hard fact’ section that basically says “we cannot implement if X”, with X being some action, staff level, funding, or other essential aspect that MUST be in place for the implementation to occur effectively.





 





That’s all I have for now, but trust more ideas will be coming as I move deeper into the forest (of rulemaking)-





 





Chris





 





 





From: VANDEHEY Maggie 
Sent: Tuesday, November 24, 2009 2:53 PM
To: (All DEQ) staff Statewide
Subject: Rulemaking Homepage, EQC Agenda Item





 





Is rulemaking in your immediate future? 





Have you conferred with your DRC in recent months? 





“Yes?” This email has your name on it. 





 





 





1.    New sidebar on rulemaking homepage includes:





 





Rule Writer’s Cue (Short topics to address current concerns and activities.  Please contribute.) 





Schedules





                2009





2010  (Includes ODAM rulemaking, SOS, EQC and Office Closure schedules in Excel.)        





Agenda (Timelines for proposed rules updated once a month.)





 Timelines





- Air Quality
- Land Quality
- Water Quality
- Cross Programs





Detail (Finalized after the December EQC meeting.) 





- Draft





 





2.    EQC will review DEQ’s 2010-2011 rulemaking agenda (Agenda Item F) on December 10.  





 





Call or email if you have any comments or suggestions.





 





Maggie Vandehey, EIM, IAAC, ARC





Oregon Department of Environmental Quality





811 SW Sixth Avenue





Portland, OR  97204-1390





 





Phone: 503.229.6878





Fax:     503.229.6762
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FW: LUES, FEI, & Proposed Rules

		From

		GANNON Chris

		To

		VANDEHEY Maggie

		Recipients

		VANDEHEY.Maggie@deq.state.or.us



FYI. Maybe be useful in the future (?).





 





I will bring copies of all notice package documents to you later today. We are faxing around mid-day and if Chris Clipper or Larry cannot assist with this task, could you help? Lastly, I have a new idea for rulemaking—what if we created a system, I am calling it the Buddy System for now, where a new rule writer (first timer) gets assigned a “buddy” or mentor to assist with the nuts and bolts type stuff? The mentor would have been a rule writer and written at least one rule going through the entire process. This set up would free Clipper and yourself for the more intensive assistance, reduce the pressure on you guys, and create another layer of error & process point checks. For me this may have helped streamline some of the process, save time, and avoid dead ends.





 





Thanks-





Chris





 





 





From: KNUDSEN Larry 
Sent: Monday, December 14, 2009 2:30 PM
To: GANNON Chris
Subject: RE: LUES, FEI, & Proposed Rules





 





The EQC's general authority to adopt rules is found at ORS 486.020.  There is additional authority to adopt the persistent pollutant rules at ORS 468B.141.  There is also a state Administrative Procedures Act that has general requirements for agencies that are otherwise authorized to adopt rules. The primary provisions relating to rulemaking are in ORS 183.325 to 410.  DOJ has also promulgated rules implementing these provisions in OAR 137, Division 001.  These are available on line.  In addition, DOJ publishes an administrative law manual that has sections on rulemaking that discuss these provisions. I assume that Maggie V. would have a copy of the manual.  LK





-----Original Message-----
From: GANNON Chris 
Sent: Monday, December 14, 2009 1:59 PM
To: KNUDSEN Larry
Subject: RE: LUES, FEI, & Proposed Rules





Thanks Larry. I have a meeting pending to discuss this last decision. In the mean time, can you send me the ORS or OAR citation for the EQCs authority to adopt rules? I think it starts in 183().





Thanks-





Chris





 





From: KNUDSEN Larry 
Sent: Monday, December 14, 2009 8:59 AM
To: GANNON Chris
Subject: RE: LUES, FEI, & Proposed Rules





 





OK.  As mentioned earlier, you only need to do the best you can with the data you already have.  If that means a very wide range of potential costs, I think that is ok.  The real intent of the rule is to make sure that the agencies have considered potential impacts, including reasonable worst case scenarios.  LK





-----Original Message-----
From: GANNON Chris 
Sent: Monday, December 14, 2009 8:46 AM
To: KNUDSEN Larry
Subject: RE: LUES, FEI, & Proposed Rules





Larry,





 





I would have called last week as I indicated, but we are still thinking through our options with regard of the FEI. We have the cost estimates for monitoring (sampling & lab analysis), but we seem less confident/comfortable about the TRP development costs. I think we could use a wide range; low end at about $5,000 per and high end near $75,000. Not sure this helps anyone, but I am also not sure we can do much better given the variables involved.





 





I am discussing with managers today. It appears we will not be sending the rule language and table in with notice package, so we do have more time to kick the tires on the TRP costs. Thanks for your patience and guidance-





 





Chris





 





From: KNUDSEN Larry 
Sent: Tuesday, December 08, 2009 1:03 PM
To: GANNON Chris
Cc: HICKMAN Jane
Subject: RE: LUES, FEI, & Proposed Rules





 





Chris





 





The most typical situation would be that someone unhappy with the rule would appeal the rule adoption.  Typically, a number of bases for challenging the rule would be alleged in such a complaint with the financial impact statement being one ground.  The reviewing court would then look to see whether DEQ's efforts were consistent with the APA requirement and the existing caselaw interpreting the requirement.  In this case, for example, the permittees might be unhappy about the costs associated with monitoring required under the rule and claim that the full impact wasn't adequately described. As a general rule, a person is unlikely challenge a rule just based on the FEI, but it is not at all uncommon to throw in such a claim if a person plans to challenge the rule anyway.  





 





A second avenue for review comes via the Legislative Counsel's Office, which has the legal authority to review all agency rules.  Recently, LC has been taking this responsibility very seriously and giving a lot of attention to substantive, drafting, and procedural issues. Also, recent amendments to the APA have beefed up the FEI requirement and added provisions encouraging the use of the regular advisory committee or a special financial impact advisory committee to develop the statement and also providing that the agency can't amend or supplement the statement in response to comment unless it has used such a committee.  So the statements clearly are not just some red tape as far the Legislature is concerned.





 





As I noted, the Courts (and probably LC as well) are not really interested in requiring new research or second guessing agency conclusions as to impact. But they do expect the agencies to use any information available and to hazard guesses even if couched in terms of broad ranges of potential impacts or examples of potential impacts. The absence of any dollar figures in an FEI is usually a red flag to reviewers.  So if an agency isn't going to use any estimates at all, it should explain up front why rough estimates cannot reasonably be made under the circumstances. 





 





I have been talking with Jane about some of these rulemaking issues so I took the liberty of copying her.  Hope this helps. 





 





LK






 -----Original Message-----
From: GANNON Chris 
Sent: Tuesday, December 08, 2009 12:31 PM
To: KNUDSEN Larry
Subject: RE: LUES, FEI, & Proposed Rules





Larry, 





 





Before I call, I want to collect more internal feedback on the FEI needs. I have a quick question I wanted to ask in the interim--- when you say the courts don’t like FEI’s with no estimate, at least, of costs (paraphrased), does this imply we will have legal trouble if we go without, or we will have legal trouble if we go without AND we get an appeal or challenge in the public forum? I cannot imagine any court taking up a review of this document unless compelled by some action. Is this the correct view of their role?





 





Now I have become a junior “risk manager”….





 





Thanks-





Chris





Ps- please don’t ask how I managed to get the underline across the top of this note; I have no idea..





 





 





 





KNUDSEN Larry 
Sent: Monday, December 07, 2009 12:12 PM
To: GANNON Chris
Subject: RE: LUES, FEI, & Proposed Rules





 





Chris,  I sent you an email earlier on the text of the rule.  This email addresses the LUES and FEI.  





 





LUES.  The persistent pollutant rule is being implemented via the permitting rules in Division 45.  Water quality permits are programs affecting land use under OAR division 18. Consequently, I think DEQ will want to check the yes box under 2 indicating that the proposed rule affects existing rules and programs that are programs affecting land use, and then also check the yes box under 2b specifying that the existing procedures are adequate.





 





FEI.  Courts will not generally require an agency to develop new fiscal impact data if there isn't any, but courts also don't like impact statements that don't have any information as to estimated costs unless the agency demonstrates that it is impossible to predict any of the costs.  If possible, I would recommend that the statement include a range of potential costs associated with monitoring for a pollutant parameter or suite of parameters.  Similarly, it would be a good idea to have some rough estimates of of the potential costs of some types of pollutant reduction program.  Can DEQ get the budget figures from one of the TMDL based mercury reduction programs to use as a rough estimate?  The bottom line is that the courts will give you a lot of room for guesses, but they generally do expect to see some dollar figures in the FEI or a detailed explanation of why no dollar numbers can be guessed at.  





 





LK





-----Original Message-----
From: GANNON Chris 
Sent: Friday, December 04, 2009 2:53 PM
To: KNUDSEN Larry
Subject: LUES, FEI, & Proposed Rules





Larry,





 





Merry Christmas!





 





Attached is the draft proposed rule language with associated table. It is still a little rough or working, but we thought we better get you a copy to start the review process. 





 





With your concurrence we are opting out of sending the proposed rule language with the Notice Package to SOS on the 14th. We think we will benefit more from using the extra two weeks (roughly) to have a review cycle or two amongst us all. Quality over a rushed product was the prevailing thought. 





 





If you can review these (there may have been a slight change in FEI and LUES since last) by mid-week or so, we can make some changes and then cycle them back to you for another look.





 





 Whew! This seems overly complex, but I know this is not your first time on this particular dance floor; unlike my situation-





 





Thanks for your help-





 





Chris





 





 





From: KNUDSEN Larry 
Sent: Thursday, December 03, 2009 2:33 PM
To: GANNON Chris
Subject: RE: LUES & FEI for Trigger Levels





 





Thanks Chris.  I'll need to sit on these for the time being because I need to see the draft rule before I can review the LUES or FEI.  LK





-----Original Message-----
From: GANNON Chris 
Sent: Thursday, December 03, 2009 2:20 PM
To: KNUDSEN Larry
Subject: LUES & FEI for Trigger Levels





Hello Larry,





 





Sorry I could not complete the trifecta for you today. I am still waiting for some internal reviews to occur on the proposed rule language, but I will send to you as soon as I can. Attached are the other two notice package documents you wanted to review. They are in final draft form with only Neil’s review pending (tomorrow, in fact). 





 





Please let me know if there is anything else you would like to review or if I can assist in any other manner-





 





Thank you for your review-





 





Chris





*****CONFIDENTIALITY NOTICE*****
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Project update and next steps

		From

		GANNON Chris

		To

		Trigger Level Rulemaking Team

		Recipients

		TriggerLevelRulemakingTeam@deq.state.or.us



Season’s Greetings Team Members,





 





Hope this finds you all healthy and happy.





 





I wanted to send this update and describe the next steps in the process. Today we sent our two (2) required notice documents to the SOS Office. They are the FEI and the Notice of Hearings. They are both attached. We have successfully met the deadline of the 15th as these were submitted via fax today at 1:30pm.





 





The next steps are to send out public notices in preparation for the upcoming January hearings. This will occur over the next several days. Additionally, the staff at the lab are in discussions with ACWA to develop an IGA for laboratory analysis work, we recently structured a monitoring concept that I can send to you when it passes division review, and we are working on the legislative report to be delivered this coming June.





 





As always, I welcome any comments, concerns, or thoughts you may have on this project, the trigger levels, or the report. If you would like additional details on any aspect of this work, please contact me and I will meet your request-





 





Thank you-





Happy Holidays!





Chris





5622
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DEPARTMENT OF ENVIRONMENTAL QUALITY



Chapter 340



Proposed Rulemaking



STATEMENT OF NEED AND FISCAL AND ECONOMIC IMPACT


Rules Establishing Trigger Levels for Pollutants on the 



Priority Persistent Pollutant List


			Title of Proposed Rulemaking


			Identification of Pollutants Requiring Toxic Reduction Plans.





			Statutory Authority or other Legal Authority


			The Department and the EQC have the statutory authority to address this issue under ORS 468.020 and 468B.141.





			Statutes Implemented






			These rules implement Senate Bill 737 passed by the 2007 State Legislature, and codified in ORS 468B.138 - 468B.144.





			Need for the Rule(s)






			These rules are needed to implement Senate Bill 737, passed into law in 2007. This legislation requires monitoring of municipal wastewater effluent to determine if any of the listed priority persistent pollutants occur in concentrations greater than those established by this rule. For each pollutant that occurs in effluent above these “trigger levels”, a toxics reduction plan will be developed and implemented by the municipality. There are currently 52 municipal wastewater treatment facilities that meet the definition for inclusion as specified in the law. These rules apply to these facilities and will apply to any others that meet the criteria in the future.



These rules are an important element that will enable DEQ to carry out the program envisioned by the legislation to address toxic pollutants in Oregon’s waters. The legislation recognizes that it is the goal of the State to protect, maintain, and improve the quality of waters of the State. The legislation also recognized that Oregon did not have a comprehensive approach addressing such pollutants and their sources or an economically feasible alternative for reducing these pollutants, and that persistent, bioaccumulative and toxic pollutants can pose a threat to the health and well-being of humans, fish and wildlife, especially aquatic species. This rulemaking will help support the Department’s overall efforts in these areas.





			Documents Relied Upon for Rulemaking 



 


			Documents relied upon for this rulemaking include:



“Selection of Trigger Levels for Oregon’s Priority Persistent Pollutants” (Hope, Bruce K., 30 September 2009). This document includes the reference materials that were used to develop the selection process.





			Requests for Other Options


			Pursuant to ORS 183.335(2)(b)(G), DEQ requests public comment on whether other options should be considered for achieving the rule’s substantive goals while reducing negative economic impact of the rule on business.








			Fiscal and Economic Impact, Statement of Cost Compliance






			





			Overview 






			Adoption of the trigger levels themselves will have only limited direct fiscal or economic impacts.  The direct impacts are limited to the municipal wastewater treatment facilities defined in Senate Bill 737 based on dry weather design flow capacity of one million gallons per day or more. Currently, there are 52 municipal facilities that meet this criteria. Impacts to these entities could result from an increase in monitoring costs due to the costs associated with sampling or the use of laboratory methods capable of detecting particular pollutants at lower levels. 



If trigger levels are exceeded for individual pollutants, municipal wastewater treatment facilities could incur additional indirect impacts as they develop and implement their required toxic reduction plans. Indirect fiscal and economic impacts could also occur for any business or individual that uses the sewer services provided by a municipality that has been required to develop reduction plans. Municipalities may pass on additional costs to rate payers using those systems.



Indirect impacts to specific businesses that may contribute listed pollutants to a municipal waste stream could derive from the costs associated with pollution prevention strategies development and implementation. These impacts could come in the form of increased production costs, pollution control costs, and costs of alternative materials; any or all of which could be mandated by the affected municipality. The potential magnitude of these additional costs cannot be quantified at this time. Although they are nearly impossible to predict at this time, DEQ acknowledges the potential for these types of fiscal and economic impacts.



 





			Impacts on the General Public






			Indirect impacts could occur for the general public that use one of the qualified municipal sewer systems affected by Senate Bill 737. The municipality may pass any potential increase in costs on to rate payers, or the municipality may develop and implement a toxics reduction plan that has unknown costs but where it’s associated costs could also be passed through to rate payers.








			Impacts to Small Business 



(50 or fewer employees –ORS183.310(10))






			The only costs directly attributable to this rulemaking are related to potential new analysis or laboratory methods to detect pollutants at lower levels than are currently applied. These activities could be required by an affected municipality with any associated costs passed through to small businesses served by that system. 


Other costs are indirect, attributable only to other requirements from the legislation, not the trigger levels specifically. Potential indirect cost impacts could occur for small businesses that are served by one of the qualified municipalities if sewer rates are increased as a result. In general, small businesses served by relatively smaller municipalities may have a higher disproportionate cost increase because any fixed cost increases are spread across a smaller pool of rate payers.








			Cost of Compliance on Small Business (50 or fewer employees –ORS183.310(10))


			a) Estimated number of small businesses subject to the proposed rule


			There are no small businesses directly subjected to the trigger levels themselves. 


Small businesses could be indirectly subjected through the implementation of toxics reduction plans by an affected municipality. The potential number of small businesses subjected to the proposed rule cannot be quantified at this time due to the number of variables associated with implementation.





			


			b) Types of businesses and industries with small businesses subject to the proposed rule


			None directly subjected.  


Subjected indirectly for small businesses that manufacture, process, recover, distribute, or otherwise rely on any of the 118 listed pollutants in their business.





			


			c) Projected reporting, recordkeeping and other administrative activities required by small businesses for compliance with the proposed rule, including costs of professional services


			Potential direct and indirect impacts to specific businesses that may contribute listed pollutants to a municipal waste stream could derive from the costs associated with:



- pollution prevention strategies implemented by the affected municipality,


- changes in business practices that require additional expertise for compliance assurance,


- additional costs relative to reporting requirements mandated by an affected municipality, 


- developing prevention plans at the business or site level, and 



- applicable monitoring & testing of discharges to the treatment facility. 


The potential magnitude of these additional costs cannot be quantified at this time. 





			


			d) The equipment, supplies, labor, and increased administration required by small businesses for compliance with the proposed rule


			Potential direct and indirect impacts to specific businesses could derive from the costs associated with toxics reduction strategies implemented by the municipality. For small businesses this would likely come in the form of:



- increased labor costs to develop any required reports relating to pollutant use or disposal,


- new equipment as part of the toxics reduction plan,


- increased production costs due to additional labor to administer oversight,



- supplies required by pollution control mandates, and 


- costs of alternative materials.



Any or all of these could be mandated by the affected municipality. The potential magnitude of these additional costs cannot be quantified at this time.





			


			e) A description of the manner in which DEQ involved small businesses in the development of this rulemaking


			No small businesses were directly involved in this rulemaking.








			Impacts on Large Business



(all businesses that are not “small businesses” under ORS183.310(10))






			The only costs directly attributable to this rulemaking are related to analysis of listed pollutants. Other costs are indirect, attributable only to other requirements from the legislation and not the trigger levels specifically. Potential indirect cost impacts could occur for large businesses that are served by one of the qualified municipalities if they increase their sewer rates. 


Additional indirect impacts could come from changes in materials used, and manufacturing or utilization processes.  Potential impacts could occur to large businesses that may be required (by the affected municipality) to implement their own on-site pre-treatment or pre-screening process to remove or recover pollutants before they are released into the waste stream of the receiving municipal wastewater facility.


 





			Impacts on Local Government






			Adoption of the trigger levels will have only limited direct fiscal or economic impacts.  The direct impacts are limited to the municipalities specifically addressed in Senate Bill 737. Their impacts would come in the form of increased costs for sampling and testing effluent samples. These specific additional costs are estimated to be $8,000 for each municipality to sample and analyze for all 118 pollutants on the priority list. Depending on lab analysis results, they could incur additional direct impacts as they develop and then implement required toxic reduction plans. The potential magnitude of these specific costs cannot be quantified at this time. Many of the pollutants are not routinely monitored by municipal wastewater treatment plants. As a result, DEQ cannot estimate what pollutants will be found or what activities and actions municipalities will include as part of their toxics reduction plans.  


If a municipality’s effluent exceeds trigger levels for a small number of pollutants and the associated toxics reduction plan does not require the development of new programs, DEQ estimates that the development costs would be approximately $10,000 (DEQ expects these costs to be predominantly for human resources; hours or staff hours). If a significant number of pollutants are found above the trigger levels, development of a toxic reduction plan for a municipality may become more complex. For this high end cost scenario, DEQ estimates the development costs of the toxics reduction plan to be approximately $50,000, to $75,000 per municipality. These costs would be primarily attributable to staff hours spent developing the plan.


 





			Impacts on State Agencies other than DEQ






			No direct or indirect fiscal or economic impacts are anticipated. 





			Impacts on DEQ






			Adopting trigger levels as administrative rules will impact DEQ revenues, expenses and FTE. There are currently 52 municipal wastewater treatment facilities that meet the definition for inclusion as specified in SB 737. DEQ’s estimate of the total resources required to sample and analyze for all 118 pollutants on the priority list is $364,000.  This is based on a cost estimate of $7,000 per each of the 52 municipal wastewater treatment facilities.  DEQ anticipates needing approximately .875 FTE of a limited duration Chemist 3, .25 FTE of a temporary Chemist 1, and .25 FTE of a temporary Chemist 2 to complete the work anticipated. This FTE and limitation is not currently in DEQ’s 09-11 Biennial budget. DEQ’s expenses would be reimbursed via an inter-governmental agreement with participating municipalities.



Implementation of toxics reduction plans could possibly increase the workload of Oregon’s Water 


Quality Permitting Program, which will ultimately incorporate any toxics reduction plans into the 


facilitys NPDES or WPCF permit by reference when those permits are reissued. We are not presently estimating any impacts at this time.









			Assumptions






			DEQ’s primary assumption is that any future fiscal and economic impacts to its resources will result from the development and implementation of toxic reduction plans by the municipal wastewater treatment facilities. These impacts do not derive from adopting trigger levels as administrative rules. The Department will perform fiscal and economic impact analysis as needed for any future proposed action under the Oregon Water Quality Permitting Program.








			Housing Costs


			DEQ has determined that this proposed rulemaking will have no effect on the cost of development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached single family dwelling on that parcel.









			Administrative Rule Advisory Committee


			DEQ utilized two (2) advisory committees in developing this rule. 



DEQ used a Science Peer-Review Panel to select the proposed trigger levels. DEQ held a meeting with the Panel to discuss the proposed process for selecting the trigger levels on September 30, 2009, in Portland. This meeting was open to the public. DEQ also offered any interested party the opportunity to review and provide input on the proposed process for selecting trigger levels. DEQ evaluated this input in selecting the proposed trigger levels.



All supporting documents for this rulemaking, including the report, “Selection of Trigger Levels



for Oregon’s Priority Persistent Pollutants” are available on the project website at: http://www.deq.state.or.us/wq/SB737


The Peer-Review Panel did not directly develop this Fiscal and Economic Impact Statement. They did however, apply economic considerations when discussing the process for developing the proposed trigger levels.  These are documented in the final report.  


DEQ used a Fiscal & Economic Impact Advisory committee to review and comment on a draft of this document. This committee was formed from the stakeholders group associated with this project. A period of 20 days was made available for interested committee members to review and provide written comments addressing the draft. DEQ hosted a conference call on November 19, 2009, to clarify the purpose of the review, provide an overview of the trigger level selection process,  present assumptions used in developing this document, and respond to any questions. 











_________________________________
Chris Gannon

        

            ______________


Prepared by



Printed name





Date



_________________________________
Jim Roys









Approved by DEQ Budget Office


Printed name




Date
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DEPARTMENT OF ENVIRONMENTAL QUALITY



NOTICE OF PROPOSED RULEMAKING, HEARING



A Statement of Need and Fiscal Impact accompanies this form.



Department of Environmental Quality______________ ______________________OAR Chapter 340_________



Agency and Division 









Administrative Rules Chapter Number



_Maggie Vandehey___________________________________   _______503-229-6878_______________


Rules Coordinator









Telephone



_811 SW Sixth Avenue, Portland, OR 97204__________
  
       _____vandehey.maggie@deq.state.or.us


RULE CAPTION


Rules Establishing Trigger Levels for Pollutants on the Priority Persistent Pollutant List


HEARINGS


Jan. 19


5:30 p.m.
Eugene




DEQ Staff


Hearing Date 

Time

DEQ Eugene Office



Hearings Office 








Willamette Conference Room








165 East 7th Avenue


Jan. 20


5:30 p.m.    
Medford



DEQ Staff


Hearing Date 

Time

City Hall- Room 330  



Hearings Officer








411 West 8th Street 



Jan. 26  

5:30 p.m.   
Pendleton



DEQ Staff



Hearing Date  

Time  

City Hall- Community Room


Hearings Officer 








501 SW Emigrant Avenue



Jan. 28


5:30 p.m.    
Portland



DEQ Staff


Hearing Date 

Time

DEQ HQ Office



Hearings Officer










10th Floor- EQC-A













811 SW 6th Avenue



Auxiliary aids for persons with disabilities are available at hearings upon advance request.




RULEMAKING ACTION



ADOPT:  OAR 340-045-0100


AMEND:  Not Applicable; New Rule


REPEAL:  NA


RENUMBER:   NA


AMEND AND RENUMBER:   NA


Stat. Auth.:  ORS 468.020 and 468B.141


Other Authority:  ORS 183.325 to 410


Stats.  Implemented:   ORS 468B.138 through 468B.144



RULE SUMMARY




The purpose of this rule is to establish appropriate concentration values (or trigger levels) for each pollutant on the final priority persistent pollutant list that does not have an adopted maximum contaminant level value. These trigger levels will be used by the Department of Environmental Quality to determine if any of the municipal wastewater treatment facilities that meet the design flow capacity criteria specified in Senate Bill 737 will be required to develop and submit toxics reduction plans as a part of their subsequent permit renewals under either the National Pollutant Discharge Elimination System (NPDES) or Water Pollution Control Facility (WCPF); whichever applies.



To request additional information regarding this rulemaking, please contact: Chris Gannon at the Department of Environmental Quality, call toll free in Oregon 800-452-4011 or (503) 229-5622, or visit DEQ’s public notices webpage http://www.deq.state.or.us/news/publicnotices/PN.asp


To comment on this rulemaking, submit your comments to: Chris Gannon, Oregon Department of Environmental Quality, 811 SW Sixth Avenue, Portland, OR 97204-1390, or by fax to (503) 229-6037, or by email to: triggerlevelrule@deq.state.or.us  (if you do not receive an auto response to your emailed comments, contact staff listed above), 


5 p.m., Monday, February 1, 2010_


Last day to receive public comments


ORS 183.335(2)(b)(G), The Department of Environmental Quality requests public comment on whether other options should be considered for achieving the rule’s substantive goals while reducing negative economic impact of the rule on business.



______________________________________________



Maggie Vandehey


Signature and Date


Printed name



The Oregon Bulletin is published on the 1st of each month and updates the rule text found in the Oregon Administrative Rules Compilation. Notice forms must be submitted to the Administrative Rules Unit, Oregon State Archives, 800 Summer Street NE, Salem, Oregon 97310 by 5:00 pm on the 15th day of the preceding month unless this deadline falls on a Saturday, Sunday or legal holiday when Notice forms are accepted until 5:00pm on the preceding workday.
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Review of Proposed Trigger Level Rule Language

		From

		GANNON Chris

		To

		Trigger Level Rulemaking Team

		Recipients

		TriggerLevelRulemakingTeam@deq.state.or.us



Greetings,





 





I am including the first DRAFT of our proposed rule language and table of proposed trigger level values. Like all aspects of this particular rulemaking, we are not afforded a great deal of time. In addition, with holiday vacations here or looming, it will be extra ambitious of me to expect a rapid turnaround of your view. 





 





Please do the best you can to review this very simple and brief rule by the end of this week. Comments should be back to me by the 21st.  Apologies for the overall tight schedule. This rule seems very unique in this way relative to other rulemaking, and I recognize that this is not our normal procedure for rulemaking. Every step that can be compressed will have to be to accommodate the mandatory time lines, such as public hearings  & comment period.





 





Thank You-





 





Chris





5622
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Proposed Trigger Level Rule Language


340-045-0100


(1) Definitions. In addition to the definitions in ORS 468B.138, the following definitions apply for purposes of this rule:


(a)  “Persistent Pollutants” are those pollutants identified in [add identification and date of list].


(b)   “Trigger level” is the level of a persistent pollutant in the effluent of a permittee that necessitates the preparation of a persistent pollutant reduction plan under ORS 468B. 140. 





(2) Trigger levels. 


(a) The trigger levels for persistent pollutants are set out in Tables A.  


(b) The trigger levels are based on the maximum contaminant level (MCL) or treatment techniques established under EPA’s National Primary Drinking Water regulations where EPA had established an MCL or treatment technology as of the date of the enactment of ORS 468B.138 to 468B.144.  For other persistent pollutants the trigger levels were developed from national or international government documents or the review scientific literature, or both. 


(c) Trigger levels are not standards of quality and purity for the waters of this state for the purposes of ORS 468B.048 or Clean Water Act Section 313.  A trigger level may not be applied, used, or otherwise construed as a numeric or narrative water quality standard in Oregon.


 


Stat. Auth.: ORS 468.020 and 468B.141.


Stats. Implemented: ORS 468B.138 through ORS 468B.144


Hist.: New Rule; no historical reference or context
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			Table 1.  PROPOSED TRIGGER LEVELS FOR PRIORITY PERSISTENT POLLUTANTS





			[bookmark: RANGE!A1:E138]CASRN


			Chemical Name


			Trigger Level (μg/L)


			Origination





			120-12-7


			Anthracene


			0.01


			proposed 





			7440-38-2


			Arsenic Compounds [dissolved]


			10


			MCL  





			56-55-3


			Benz(a)anthracene


			0.02


			proposed





			50-32-8


			Benzo(a)pyrene


			0.2


			MCL  





			205-99-2


			Benzo(b)fluoranthene


			0.5


			proposed





			191-24-2


			Benzo(g,h,i)perylene


			2


			proposed





			207-08-9


			Benzo(k)fluoranthene


			0.002


			proposed





			98-07-7


			Benzotrichloride [trichloromethylbenzene]


			0.03


			proposed





			82657-04-3


			Bifenthrin


			10


			proposed





			56-35-9


			Bis (tributyltin) oxide  [TBTO, hexabutyldistannoxane]


			0.008


			proposed





			7440-43-9


			Cadmium Compounds [dissolved]


			5


			MCL 





			5103-71-9


			Chlordane, cis-


			2


			MCL  





			5103-74-2


			Chlordane, trans-


			2


			MCL  





			143-50-0


			Chlordecone [Kepone]


			0.5


			proposed





			2921-88-2


			Chlorpyrifos [Lorsban, Dursban]


			0.02


			proposed





			57-88-5


			Cholesterol


			0.003


			proposed





			218-01-9


			Chrysene [benzo(a)phenanthrene]


			2


			Proposed





			360-68-9


			Coprostanol


			0.002


			proposed





			541-02-6


			Cyclopentasiloxane, decamethyl- [D5]


			2


			proposed





			556-67-2


			Cyclotetrasiloxane, octamethyl- [D4]


			5.5


			proposed





			72-54-8


			DDD, 4,4'-


			0.1


			proposed





			72-55-9


			DDE, 4,4'-


			0.1


			proposed





			50-29-3


			DDT, 4,4'-


			0.001


			proposed





			434-90-2


			Decafluorobiphenyl


			0.9


			proposed





			52918-63-5


			Deltamethrin [decamethrin]


			0.0004


			proposed





			333-41-5


			Diazinon 


			0.2


			proposed





			53-70-3


			Dibenz(a,h)anthracene


			0.04


			proposed





			115-32-2


			Dicofol


			6


			proposed





			60-57-1


			Dieldrin


			0.002


			proposed





			56-53-1


			Diethylstilbestrol


			10


			proposed





			88-85-7


			Dinoseb


			7


			MCL  





			1746-01-6


			Dioxins/furans [as 2,3,7,8-TCDD TEQ]


			3  10-5


			MCL





			1031-07-8


			Endosulfan sulfate


			0.1


			proposed





			72-20-8


			Endrin


			2


			MCL





			66230-04-4


			Esfenvalerate


			0.02


			proposed





			13356-08-6


			Fenbutatin-oxide


			0.5


			proposed





			120068-37-3


			Fipronil


			20


			proposed





			206-44-0


			Fluoranthene [Benzo(j,k)fluorine]


			0.04


			proposed





			1222-05-5


			Galaxolide [HHCB]


			29


			proposed





			76-44-8


			Heptachlor


			0.4


			MCL





			1024-57-3


			Heptachlor epoxide


			0.2


			MCL





			32241-08-0


			Heptachloronaphthalene


			0.02


			proposed





			25637-99-4


			Hexabromocyclodecane [HBCD]


			0.001


			proposed





			118-74-1


			Hexachlorobenzene [HCB]


			1


			MCL





			319-84-6


			Hexachlorocyclohexane, alpha-


			0.006


			proposed





			319-85-7


			Hexachlorocyclohexane, beta-


			0.04


			proposed





			58-89-9


			Hexachlorocyclohexane, gamma- [Lindane]


			0.2


			MCL 





			1335-87-1


			Hexachloronaphthalene


			0.07


			proposed





			70-30-4


			Hexachlorophene


			2


			proposed





			193-39-5


			Indeno(1,2,3-cd)pyrene


			0.5


			proposed





			465-73-6


			Isodrin


			0.6


			proposed





			91465-08-6


			Lambda-cyhalothrin


			40


			proposed





			7439-92-1


			Lead Compounds [dissolved]


			15


			MCL





			330-55-2


			Linuron


			0.09


			proposed





			7439-97-6


22967-92-6


			Mercury


Methylmercury


			2


0.004


			MCL


proposed





			832-69-9


			Methylphenanthrene, 1-


			0.7


			proposed





			2381-21-7


			Methylpyrene, 1-


			1


			proposed





			2385-85-5


			Mirex


			0.001


			proposed





			15323-35-0


			Musk indane


			0.5


			proposed





			81-14-1


			Musk ketone


			30


			proposed





			145-39-1


			Musk tibetene


			0.2


			proposed





			81-15-2


			Musk xylene


			100


			proposed





			88671-89-0


			Myclobutanil 


			200


			proposed





			5103-73-1


			Nonachlor, cis- 


			0.04


			proposed





			39765-80-5


			Nonachlor, trans- 


			0.04


			proposed





			29082-74-4


			Octachlorostyrene


			0.2


			proposed





			27304-13-8


			Oxychlordane, single isomer 


			0.4


			proposed





			42874-03-3


			Oxyfluorfen


			1


			proposed





			5436-43-1


			PBDE-047 [2,2',4,4'-Tetrabromodiphenyl ether]


			0.7


			proposed





			60348-60-9


			PBDE-099 [2,2’,4,4’,5-Pentabromodiphenyl ether]


			0.7


			proposed





			189084-64-8


			PBDE-100 [2,2’,4,4’,6-Pentabromodiphenyl ether] 


			0.7


			proposed





			68631-49-2


			PBDE-153 [2,2',4,4',5,5'-hexabromodiphenyl ether]


			1


			proposed





			1163-19-5


			PBDE-209 [decabromodiphenyl ether]


			50


			proposed





			7012-37-5


			PCB-028 [2,4,4'-trichlorobiphenyl] 


			0.5


			MCL





			35693-99-3


			PCB-052 [2,2',5,5'-tetrachlorobiphenyl] 


			0.5


			MCL





			32598-13-3


			PCB-077 [3,3',4,4'-tetrachlorobiphenyl] 


			0.5


			MCL





			70362-50-4


			PCB-081 [3,4,4',5-tetrachlorobiphenyl] 


			0.5


			MCL





			37680-73-2


			PCB-101 [2,2',4,5,5'-pentachlorobiphenyl] 


			0.5


			MCL





			32598-14-4


			PCB-105 [2,3,3',4,4'-pentachlorobiphenyl] 


			0.5


			MCL





			74472-37-0


			PCB-114 [2,3,4,4',5-pentachlorobiphenyl] 


			0.5


			MCL





			31508-00-6


			PCB-118 [2,3',4,4',5-pentachlorobiphenyl] 


			0.5


			MCL





			65510-44-3


			PCB-123 [2',3,4,4',5-pentachlorobiphenyl] 


			0.5


			MCL





			57465-28-8


			PCB-126 [3,3',4,4',5-pentachlorobiphenyl] 


			0.5


			MCL





			35065-28-2


			PCB-138 [2,2',3,4,4',5'-hexachlorobiphenyl] 


			0.5


			MCL





			35065-27-1


			PCB-153 [2,2',4,4',5,5'-hexachlorobiphenyl] 


			0.5


			MCL





			38380-08-4


			PCB-156 [2,3,3',4,4',5-hexachlorobiphenyl] 


			0.5


			MCL





			69782-90-7


			PCB-157 [2,3,3',4,4',5'-hexachlorobiphenyl] 


			0.5


			MCL





			52663-72-6


			PCB-167 [2,3',4,4',5,5'-hexachlorobiphenyl] 


			0.5


			MCL





			32774-16-6


			PCB-169 [3,3',4,4',5,5'-hexachlorobiphenyl] 


			0.5


			MCL





			35065-29-3


			PCB-180 [2,2',3,4,4',5,5'-heptachlorobiphenyl] 


			0.5


			MCL





			39635-31-9


			PCB-189 [2,3,3',4,4',5,5'-heptachlorobiphenyl] 


			0.5


			MCL





			40487-42-1


			Pendimethalin


			6


			proposed





			1825-21-4


			Pentachloroanisole  [2,3,4,5,6-Pentachloroanisole]


			2


			proposed





			608-93-5


			Pentachlorobenzene


			6


			proposed





			1321-64-8


			Pentachloronaphthalene


			0.2


			proposed





			82-68-8


			Pentachloronitrobenzene


			20


			proposed





			375-85-9


			Perfluoroheptanoic acid [PFHpA]


			10


			proposed





			375-95-1


			Perfluorononanoic acid [PFNA]


			0.04


			proposed





			754-91-6


			Perfluorooctane sulfonamide [PFOSA]


			0.0007


			proposed





			1763-23-1


			Perfluorooctane sulfonic acid [PFOS]


			20


			proposed





			335-67-1


			Perfluorooctanoic acid [PFOA]


			0.5


			proposed





			85-01-8


			Phenanthrene


			0.4


			proposed





			2062-78-4


			Pimozide


			0.2


			proposed





			67747-09-5


			Prochloraz


			2


			proposed





			129-00-0


			Pyrene


			0.03


			proposed





			80214-83-1


			Roxithromycin


			710


			proposed





			7782-49-2


			Selenium Compounds [total]


			50


			MCL





			83-45-4


			Sitostanol, beta- [Stigmastanol]


			1


			proposed





			83-46-5


			Sitosterol, beta-


			1


			proposed





			92-94-4


			Terphenyl, p-


			0.3


			proposed





			79-94-7


			Tetrabromobisphenol A [TBBPA]


			0.2


			proposed





			1335-88-2


			Tetrachloronaphthalene


			0.7


			proposed





			1321-65-9


			Trichloronaphthalene


			2


			proposed





			95-95-4


			Trichlorophenol, 2,4,5-


			20


			proposed





			88-06-2


			Trichlorophenol, 2,4,6-


			2


			proposed





			3380-34-5


			Triclosan [2,4,4’-trichloro-2’-hydroxydiphenyl ether]


			34


			proposed





			1582-09-8


			Trifluralin


			0.2


			proposed





			732-26-3


			Tris-(1,1-dimethylethyl)phenol, 2,4,6- [Alkofen B]


			0.2


			proposed
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RE: Rule writers feedback

		From

		GANNON Chris

		To

		VANDEHEY Maggie

		Recipients

		VANDEHEY.Maggie@deq.state.or.us



That would be a reasonable way to proceed, however, the form itself is not so bad. The concept that a rule writer can spend some quality time thinking about responses and adding them to the form before sending is valuable, but I like your interview idea just as well. Perhaps both could work together whereby you can direct the exit interview discussion using the form as a guide or to ensure you don’t miss a key point?





 





Chris





 





 





From: VANDEHEY Maggie 
Sent: Friday, December 18, 2009 1:30 PM
To: GANNON Chris
Subject: RE: Rule writers feedback





 





Thank you. I am the right person. Here is what I’m thinking about…





 





                Deep six this form





                When a rule writer files the agency record, I interview them (30-60 minutes) about any process blocks.





 





Happy holidays to you.





 





From: GANNON Chris 
Sent: Friday, December 18, 2009 11:52 AM
To: VANDEHEY Maggie
Subject: Rule writers feedback





 





Maggie,





 





I was unsure who I was supposed to send this to so you are my only hope for clarity or pass through---





 





Happy Holidays-





Chris





 











image11.emf
Rule writers 

update.msg


Rule writers update.msg
Rule writers update

		From

		GANNON Chris

		To

		CLIPPER Chris; VANDEHEY Maggie

		Recipients

		CLIPPER.Chris@deq.state.or.us; VANDEHEY.Maggie@deq.state.or.us



Greetings,





 





Just a quick note to let you know how I resolved the confusion (an anxiety) about the public hearings notice requirements (local newspapers, specifically). After speaking with Larry McAllister, here is my summary-





 





Since DEQ opts to OFFER hearings, rather than be compelled by the public through the request mechanism, some of the notice time lines don’t apply as they would under a requested hearing. Given this analysis, the DISPLAY ADS that run the Sunday paper before a local hearing suffice for our public hearings notices. The confusion stems from the requirement to provide public notice in a local newspaper at least 14 days prior to the hearing date.





 





The context of this issue is found on page 37, of the Attorney General’s Administrative Law Manual-2006. I was thinking that the display ads would NOT meet the requirements (14 days prior to hearing), and I have been fretting (just ask Chris how much) about missing a requirement. My last thought before speaking with Larry was that I would end up doing both so as not to miss something; an all bases covered approach you might say. 





 





Just sharing my learning experience with the people that are probably most interested. It may be an item that we can clarify in our new guidance to rule writers. I appreciate the help you have both provided---





 





Thanks (for listening)-





Chris





 





Ps- call me if this does not make sense or you desire more details. 
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RE: PresOfficReptSB737EUGENE.docx

		From

		GANNON Chris

		To

		VANDEHEY Maggie

		Recipients

		VANDEHEY.Maggie@deq.state.or.us



No, no heavens no. 





 





It was more an indictment on my time limits yesterday. I did look over your comments and suggestions. I like them very much and will adopt this format and brevity for all four of these reports. I especially like the bulleting or listing as it is much more user friendly. Joanie SS also had come similar feedback, so I know we are on a better track now. Thanks for the help---





 





Chris





Pendleton was okay; 7 people, 1 comment on the record…





From: VANDEHEY Maggie 
Sent: Tuesday, January 26, 2010 2:02 PM
To: GANNON Chris
Subject: RE: PresOfficReptSB737EUGENE.docx





 





Are you saying I am difficult to comprehend????  Enjoy Pendleton!





 





From: GANNON Chris 
Sent: Tuesday, January 26, 2010 11:39 AM
To: VANDEHEY Maggie
Subject: RE: PresOfficReptSB737EUGENE.docx





 





Thank you Maggie, I am heading out to Pendleton at noon so I will have to look at your suggestions tomorrow or Thursday. If I struggle at all with any comprehension issues, I will surely take you up on your offer. 





 





Thanks Again-





Chris





 





 





From: VANDEHEY Maggie 
Sent: Tuesday, January 26, 2010 11:17 AM
To: GANNON Chris
Subject: PresOfficReptSB737EUGENE.docx





 





Hi Chris, here are some suggestions to help the reader scan the document quickly. I’d be glad to provide the “science” behind the suggestions. Maggie
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Update & Status

		From

		GANNON Chris

		To

		Trigger Level Rulemaking Team

		Cc

		GANNON Chris

		Recipients

		TriggerLevelRulemakingTeam@deq.state.or.us; GANNON.Chris@deq.state.or.us



Greetings,





 





In an on-going effort to keep all of you fully informed as this rulemaking proceeds, I thought a quick summary update at this time might help.





 





We received a request to extend the public comment period and have agreed to extend to Feb. 23; next week. We have not received any comments  in the intervening period (Feb. 1; original close date and now). We are anticipating at least one set of new comments from the party that requested the extension.





 





To date, we have prepped the final draft of the presiding officer reports for the four (4) public hearings. I have sent earlier drafts of these to the Team, but if you are interested and would like me to send you the fullest or just selected locations, please let me know. We are working up the responses to the written comments (we had about 20 individual comments come in). These will also be in final draft form sometime late next week, and could be available to you upon request. 





 





We are still projecting June 16/17 for EQC adoption of this rule. 





 





Please let me know if you would like more details about any aspect of this rulemaking-





 





Chris





x-5622
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Food Drive- Virtual Silent Auction (Q-Bay)

		From

		GANNON Chris

		To

		(All DEQ) staff Statewide

		Recipients

		AllDEQstaffStatewide@deq.state.or.us



Greetings Colleagues,





 





Hope this finds you well.





 





As you are aware the Food Drive is entering its last week and we have saved the BEST for LAST!





 





The WQ Division at HQ is hosting a virtual silent auction starting MONDAY at NOON, and ending FRIDAY Feb. 26, at NOON. All proceeds will be donated to the Oregon Food Bank.





 





You will receive an invitation to bid this coming Monday. If you have any items you want to donate to the auction, we have a little space left, but need to act quickly; call or email me today and we can make the proper arrangements. Hope you have fun with this event and that we raise significant funds for those in need of food-





 





Chris Gannon





WQ Division Food Drive Coordinator





(503) 229-5622
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FOOD DRIVE Virtual Silent Auction in OPEN!

		From

		GANNON Chris

		To

		(All DEQ) staff Statewide

		Recipients

		AllDEQstaffStatewide@deq.state.or.us



Greetings,





 





As your virtual Auctioneer, I am pleased to announce that after some technical delays, we are now OPEN for bidding in the WQ Division’s virtual silent auction to benefit the Oregon Food Bank. Please bid on those items you cannot live without by visiting the site at:





 





http://deq05/wq/admincorner/SilentAuction.htm





 





You will note that the “bid” button for each time on the far fright appears non-functional, but rest assured, it does work. We are working today and tomorrow to fix this visual problem. In the meantime, use the button as first option, and if you are not confident in its capability, send me an email directly with your bid price and item number and I will add your bid to the site manually (or just ensure that it was recorded properly).





 





Otherwise, HAVE FUN! It’s a great cause and it only works if you participate---





 





Questions, concerns, clarifications? Send me note and I will help-





 





Thanks-





Chris





503.229.5622





 





Note: we will extend the auction until 





MONDAY, March 1, at 5:00pm
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SB 737 Trigger Level rulemaking update

		From

		GANNON Chris

		To

		Trigger Level Rulemaking Team

		Cc

		HAMMOND Joni; ANDERSEN Keith; STEVENS-SCHWENGER Joanie; WILES Wendy

		Recipients

		TriggerLevelRulemakingTeam@deq.state.or.us; HAMMOND.Joni@deq.state.or.us; ANDERSEN.Keith@deq.state.or.us; STEVENS-SCHWENGER.Joanie@deq.state.or.us; WILES.Wendy@deq.state.or.us



Greetings Team,





 





I thought it prudent to send a short update as we are entering the homestretch for this rule. We are still on schedule to present this rule to the EQC at their June meeting in Lakeview.  The SB 737 team will be providing an informational item report (update) to the EQC in late April on this topic.





 





At present we are working on final drafts of the response to public comments document, the rule language, and the FEI advisory committee summary. I will send any or all of these for your review next week. I have final versions of the presiding officer reports (4X) and Table A; the trigger level values themselves. I can send these to you for your review or interest upon request. 





 





I have included a few of you who opted in (limited involvement) because we are getting to the stage in the process for which interest was expressed. I am also sensitive to workload issues for all and will continue my efforts to keep this rulemaking from overwhelming your theoretical capacity.





 





Just let me know what you are interested in relative to documents, process points, public comments, or any other aspect of this rulemaking and I will do my very best to accommodate your needs-





 





Thanks-





Chris
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		From

		GANNON Chris

		To

		Trigger Level Rulemaking Team

		Recipients

		TriggerLevelRulemakingTeam@deq.state.or.us



Greetings Trigger Level Rulemaking Team!





 





As your rule writer, it in my intent to keep you informed, supported, and on schedule to complete this effort by June 2010. This is an unusually ambitious time line due to somewhat unique circumstances. Senate Bill 737 (SB 737) has very tightly defined reporting and task completion dates. These are not flexible.  So, while I cannot offer much as far as scheduling relief, I can apologize for any stress or burden this may place on your schedule.





 





Going forward, my plan is to lay out at least one advance or subsequent step (in the process) in terms of notice to you. In doing so, I hope to give you extra time to prepare for your next task. Most of our time lines are short and will require a certain amount of dedication (or slavery) to the process. I have included the overall working schedule so you can track our progress and have additional opportunities to manage your time accordingly. I will be sending out updates and progress reports from time to time throughout the scheduled period to provide additional details. 





 





CURRENT TASK:





Review attached rulemaking Draft NOTICE PACKAGE (5 documents total); comments due back to me by 11/16/09





 





I really appreciate all of you ‘opting in’ or otherwise being involved in this rulemaking. Please let me know if there is anything I can do to support your work, such as providing background information, answering questions, or  describing your role and task.  I am here for you.





 





 





Thank you in advance. I look forward to working with you-





 





Chris Gannon





SB 737 Project Manager





 





Oregon Department of Environmental Quality





Water Quality Division





811 SW 6th Ave.





Portland, OR 97204





Phone: 503-229-5622





FAX: 503-229-6037





 





SB 737 Project Website: http://www.deq.state.or.us/wq/SB737
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P3 TL schedule


			Done			Task			Aug-09			Sep-09			Oct-09			Nov-09			Dec-09			Jan-10			Feb-10			Mar-10			Apr-10			May-10			Jun-10			Jul-10			Aug-10			Sep-10			Column1			Column2			Column3			Column4			Column5			Column6			Column7			Column8			Column9			Column10			Column11			Column12			Column13			Column14			Column15			Column16			Column17			Column18			Column19			Column20			Column21			Column22			Column23			Column24			Column25			Column26			Column27			Column28			Column29			Column30			Column31			Column32			Column33			Column34			Column35			Column36			Column37			Column38			Column39			Column40			Column41			Column42			Column43			Column44			Column45			Column46


						START RULEMAKING PROPOSAL


			X			Compile Rulemaking Committee			August			September


			X			Brief PMT?


			X			SRP to Jwigal & DRC						9/4/09


			X			EQC materials to Sclark						9/9/09


						SRP to Nmullane. Schedule DA review with Kmainwaring (Ö)						9/14/09


						(1 week +)


			X			SRP & Opt-In/Out Form due to OD by 9 a.m.						9/25/09


			X			Dry run SRP w/ Nmullane (optional)


			X			EMT SRP MEETING (ODAM)									10/5/09


						FINAL P3 List and monitoring list									10/5/09


						PUBLISH NOTICE OF PROPOSED RULEMAKING


			X			Brief PMT on proposed rulemaking?


			X			 EQC Directors Dialogue (KLAMATH FALLS)									10/21/09


			X			DRAFT Notice Package to Jwigal & DRC (TL #s included)												11/2/09


						DRAFT Notice Package to reviewers												11/9/09


						(2 weeks)


						Reviewer comments to author												11/16/09


						Final Notice Package to Jwigal & DRC (Final TLs)												11/22/09


						(1 week)


						Final Notice Package to reviewers (including Nmullane. Schedule at least 2 hrs review time with Kmainwaring.)															12/1/09


						(2 weeks)


						Concurrence reviews to author; author informs Nmullane															12/13/09


						Obtain DA authorization to publish notice.															12/14/09


						Notice to SOS for Bulletin (~15 days - see schedule)															12/15/09


						Mail notice (Min. 28 days before 1st hearing, excluding hearing date.)															12/15/09


						(14 days)


						PUBLICATION OF NOTICE IN SOS BULLETIN																		1/1/10


						(14 days excluding publication and hearing dates.)


						Public hearings																		1/18-1/29


						Public comment deadline (30 days from SOS)																					2/1/10


						Public comment  extension																					2/2/10


						(21 days)


						Extension deadline																					2/24/10


						REVIEW PUBLIC COMMENT (March 2010) complete 																								3/2/10


						(30 days +)


						ADOPT RULES - EQC


						Brief PMT & subgroups on final rulemaking																								3/4/10


						Brief Nmullane on final rulemaking																								3/10/10


						Brief Dpedersen if necessary																								3/11/10


						Draft Final Rulemaking Package to Jwigal & DRC																								3/15/10


						Draft Final Rulemaking Package to reviewers (including Nmullane. Schedule at least 2 hrs review time with Kmainwaring.)																								3/26/10


						(2 weeks)


						Concurrence reviews to author; author informs Nmullane																											4/12/10						mid-June


						(2 weeks)


						Nmullane approves submittal of final package to OD																											4/26/10						late June


						(1week)


						Final Rulemaking Package to Directors Office by 5 p.m.																														5/3/10						7/1/10


						(~6 weeks before EQC. See schedule.)


						OD mails to EQC																														May 17-28						mid-July


						Dry run(s) EQC presentation (w/ Nmullane and others.) Schedule with Kmainwaring.																														May 17-28						mid-July


						(3 weeks)


						EQC MEETING (see schedule)																																	June 17-18


						FILE RULES & COMPILE RECORD


						Submit filing record to DRC for filing rule with SOS


						Submit official rulemaking record to DRC (Use rulemaking Record checklist.)
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State of Oregon


	DEPARTMENT OF ENVIRONMENTAL QUALITY





Relationship to Federal Requirements





RULE CAPTION





     _______________________________________________________________


Trigger Level Rules for Priority Persistent Pollutants (P3) 





Answers to the following questions identify how the proposed rulemaking relates to federal requirements and the justification for differing from, or adding to, federal requirements. This statement is required by OAR 340-011-0029(1).








1. Is the proposed rulemaking different from, or in addition to, applicable federal requirements? If so, what are the differences or additions?





The proposed rulemaking is different from applicable federal requirements. This proposed new rule does not have a current counterpart or contemporary rule in federal regulations or requirements. It is most closely associated with federal toxics reduction programs that occur across multiple programs at the federal level.








2. If the proposal differs from, or is in addition to, applicable federal requirements, explain the reasons for the difference or addition (including as appropriate, the public health, environmental, scientific, economic, technological, administrative or other reasons).





The proposed rulemaking differs from federal requirements because the 2007 Oregon Legislature took action on this issue in the absence of federal actions. Persistent toxic pollutants are a priority for the State and this rulemaking and subsequent application of the trigger levels is a unique process.  There are no federal examples to draw from in terms of references. 





The Oregon legislature passed this legislation in response to citizen concerns for human health and the aquatic environment. Oregon has decided, through the Legislature, that this is an important issue to address at this time. 








3. If the proposal differs from, or is in addition to, applicable federal requirements, did DEQ consider alternatives to the difference or addition?  If so, describe the alternatives and the reason(s) they were not pursued.





This rule has been mandated by the 2007 Oregon Legislature and therefore DEQ did not have any other options or alternatives to consider as the Senate Bill (No. 737) did not provide for those types of allowances on the part of the Agency. The Bill is specific that certain prescribed actions will occur on a designated time line. The timing for this rulemaking establishing trigger levels is critical so that subsequent requirements of the legislation can be completed on the timeframe required. No other alternatives were legally available for consideration by DEQ.
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DEPARTMENT OF ENVIRONMENTAL QUALITY



Chapter 340



Proposed Rulemaking



STATEMENT OF NEED AND FISCAL AND ECONOMIC IMPACT


Trigger Level Rules for Priority Persistent Pollutants (P3)



			Title of Proposed Rulemaking


			Identification of Pollutants Requiring Toxic Reduction Plans





			Statutory Authority or other Legal Authority


			ORS 468B.138 -468B.144 provide DEQ and EQC authority to address this rulemaking.





			Statutes Implemented






			These rules implement Senate Bill 737 passed by the 2007 State Legislature and codified in ORS 468B.138 - 468B.144.





			Need for the Rule(s)






			. Senate Bill 737 ( 2007) mandated  rulemaking to:



· Meet State of Oregon water quality protection goals to protect, maintain, and improve the quality of waters of the State; and 


· Identify (???)persistent, bioaccumulative and toxic pollutants that  pose a threat to the health and well-being of humans, fish and wildlife, especially aquatic species ; and


· Identify the  many different sources of persistent, bioaccumulative and toxic pollutants that contribute to the presence of such pollutants in the waters of this State; and 


· Develop the State of Oregon comprehensive approach addressing such pollutants and their sources or an economically feasible alternative for reducing these pollutants. 








			Documents Relied Upon for Rulemaking 



 


			


“Selection of Trigger Levels for Oregon’s Priority Persistent Pollutants” (Hope, Bruce K., 30 September 2009).





			Requests for Other Options


			DEQ requests public comment on whether this rulemaking should consider other options for achieving the rule’s substantive goals while reducing negative economic impact of the rule on business. ORS 183.335(2)(b)(G).








			Fiscal and Economic Impact, Statement of Cost Compliance






			





			Overview 






			Adoptioning trigger levels have limited direct fiscal or economic impacts. SB 737 defines and limits  direct impacts to municipal wastewater treatment facilities based on dry weather design flow capacity of one million gallons per day or more. 


Municipal wastewater treatment facilities could incur impacts from:


· Increased  monitoring costs associated with sampling or laboratory methods used to detect particular pollutants at lower levels. 



· Developing and implementing required toxic reduction plans if they expect to exceed trigger levels for individual pollutantsIf the municipality passes any plan development and implementation costs to their ratepayer, these businesses and individuals could incur indirect fiscal and economic impacts.


I STOPPED HERE – I just wanted to give you a few suggestions. 



Indirect impacts to specific businesses that may contribute listed pollutants to a municipal waste stream could derive from the costs associated with pollution prevention strategies development and implementation. These impacts could come in the form of increased production costs, pollution control costs, and costs of alternative materials; any or all of which could be mandated by the affected municipality. The potential magnitude of these additional costs cannot be quantified at this time. Although they are nearly impossible to predict at this point, DEQ acknowledges the potential for these types of fiscal and economic impacts.



 





			Impacts on the General Public






			Indirect impacts could occur for the general public that use one of the qualified municipal sewer systems affected by SB 737. The municipality may pass any potential increase in costs on to rate payers, or the municipality develops and implements a toxics reduction plan that has unknown costs but where associated costs could also be passed through to rate payers.








			Impacts to Small Business 



(50 or fewer employees –ORS183.310(10))






			The only costs directly attributable to this rulemaking are related to potential new analysis or laboratory methods to detect pollutants at lower levels than are currently applied. Other costs are indirect, attributable only to other requirements from the legislation, not the trigger levels specifically. Potential indirect cost impacts could occur for small businesses that are served by one of the qualified municipalities if sewer rates are increased as a result.  





			Cost of Compliance on Small Business (50 or fewer employees –ORS183.310(10))


			a) Estimated number of small businesses subject to the proposed rule


			None directly subjected.





			


			b) Types of businesses and industries with small businesses subject to the proposed rule


			None directly subjected.  Only indirect costs for those that manufacture, process, recover, distribute, or otherwise rely on any of the 118 listed pollutants in their business.





			


			c) Projected reporting, recordkeeping and other administrative activities required by small businesses for compliance with the proposed rule, including costs of professional services


			None





			


			d) The equipment, supplies, labor, and increased administration required by small businesses for compliance with the proposed rule


			None





			


			e) A description of the manner in which DEQ involved small businesses in the development of this rulemaking


			No small businesses were directly involved in this rulemaking.








			Impacts on Large Business



(all businesses that are not “small businesses” under ORS183.310(10))






			The only costs directly attributable to this rulemaking are related to analysis of pollutants. Other costs are indirect, attributable only to other requirements from the legislation, and not the trigger levels specifically. Potential indirect cost impacts could occur for large businesses that are served by one of the qualified municipalities if they increase their sewer rates. Additional impacts could come from changes in materials used, and manufacturing or utilization processes. 



 





			Impacts on Local Government






			Adoption of the trigger levels will have only limited direct fiscal or economic impacts.  The direct impacts are limited to the municipalities specifically addressed in SB 737. Their impacts would come in the form of increased costs for sampling and testing effluent samples. Depending on lab analysis results (trigger levels exceeded), they could incur additional direct impacts as they develop and then implement their required toxic reduction plans. The potential magnitude of these additional costs cannot be quantified at this time.


 





			Impacts on State Agencies other than DEQ






			No direct or indirect fiscal or economic impacts are anticipated. 





			Impacts on DEQ






			Adopting trigger levels as administrative rules will have no new impact on FTE’s, revenues, or expenses. Any DEQ Lab analysis costs are to be recovered through an Inter-Governmental Agreement (IGA) with municipalities that will be participating by submitting effluent samples to the lab for testing.





			Assumptions






			DEQ’s primary assumption is that any future fiscal and economic impacts to its resources will result from the development and implementation of toxic reduction plans by the municipal wastewater treatment facilities. This could impact Oregon’s Water Quality Permitting Program, which ultimately incorporate any toxics reduction plans into the facility’s NPDES or WPCF permit by reference when those permits are reissued. These impacts are not from simply adopting trigger levels as administrative rules. The Department will perform fiscal and economic impact analysis as needed for any future proposed action under the Oregon Water Quality Permitting Program.








			Housing Costs


			DEQ has determined that this proposed rulemaking will have no effect on the cost of development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached single family dwelling on that parcel.









			Administrative Rule Advisory Committee


			DEQ utilized a Science Peer-Review Panel to develop the proposed final trigger levels. There was a public meeting held on September 30, 2009,  in Portland where the proposed values for the trigger levels were introduced, discussed evaluated, and ultimately selected based on input from the Panel and the public.


All supporting documents for this rulemaking, including the report, “Selection of Trigger Levels



for Oregon’s Priority Persistent Pollutants” are available on the project website at: http://www.deq.state.or.us/wq/SB737


The Peer-Review Panel did not directly develop this Fiscal and Economic Impact Statement. They noted economic considerations when discussing the process for developing the proposed trigger levels.  These are documented in the final report.  












_________________________________
Chris Gannon

        

            _________________


Prepared by



Printed name





Date



_________________________________
_________________________________           __________________


Approved by DEQ Budget Office


Printed name




Date
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Water Quality Division 


811 SW 6th Avenue


Portland, OR 97204


Phone:	(503) 229-5622


	(800) 452-4011


Fax:	(503) 229-6037


Contact: Chris M. Gannon


gannon.chris@deq.state.or.us


www.oregon.gov/DEQ/




















The Department and the EQC have the statutory authority to address this issue under ORS 468B.138-468B.144.  These rules implement ORS 468B.138
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Background


The Oregon Department of Environmental Quality (DEQ) is proposing to implement Section 4 (A) & (B) of Senate Bill 737 (SB 737). Passed in 2007, SB 737 requires any municipal wastewater facility that meets the specified flow rate criteria to include toxics reduction plans for listed priority persistent pollutants if they are found in their effluent above the trigger levels set by this rule. This rule will formally adopt the appropriate trigger level for each pollutant on the P3 List that does not have an adopted MCL (maximum concentration level).   








Why are the rule changes needed?


This is a new rule to establish trigger levels that will be applied exclusively to wastewater facilities identified in Senate Bill 737.  Rules do not currently exist to implement trigger levels pursuant to the requirements of SB 737.








What is the objective of this rulemaking?


This rule will establish numeric concentration values or “trigger levels” for each of the 118 priority persistent pollutants for which no maximum concentration level (MCL) has been adopted, but that the Environmental Quality Commission determines by rule should be included in a permitted facility’s toxic pollutant reduction plan. The municipal wastewater treatment plants that meet the criteria specified by the legislation will compare the results of wastewater effluent monitoring against these “trigger levels.” Where effluent concentrations of a pollutant on the list exceed the trigger level, the municipal wastewater facility will be required to develop a toxics reduction plan addressing that pollutant. The trigger levels will provide a basis for the municipalities to know when toxics reduction plans are required pursuant to SB 737.








Who may be affected?


The municipal wastewater facilities identified through the criteria (currently 52) in Senate Bill 737 could encounter direct financial impacts as a result of exceeding specific trigger levels for one or more pollutants on the P3 List. Effluent concentrations greater than the trigger level will require individual municipal WWTP’s to develop and implement a toxics reduction plan. Residential rate payers associated with any of the qualified facilities could experience indirect affects with regards to rate increases if the cost of developing or implementing the toxics reduction plan is passed on to ratepayers.





How was this proposal developed?


DEQ consulted with a Science Peer-Review Panel to develop the proposed trigger levels. There was a public meeting held on September 30, 2009, in Portland where the proposed process for selecting trigger levels was discussed and evaluated.  DEQ ultimately selected a process based on input from the Science Panel and the public.





All supporting documents for this rulemaking, including the report, “Selection of Trigger Levels


for Oregon’s Priority Persistent Pollutants,” are available on the project website at: http://www.deq.state.or.us/wq/SB737


 


Copies of the documents relied upon in the development of this rulemaking proposal can be reviewed at DEQ’s office at 811 SW 6th Avenue, Portland, Oregon. Please contact Chris Gannon at (503) 229-5622, or by email at gannon.chris@deq.state.or.us for times when the documents are available for review.








Additional materials available


· Proposed Rule changes


· Statement of Need and Fiscal Impact


· Land Use Evaluation Statement


· Relationship to Federal Requirements





The above documents provide additional information related to this proposed rulemaking and can be viewed at “Proposed Rule Revisions”   http://www.deq.state.or.us/regulations/proposedrules.htm.











How to Comment


Comments on the proposed rulemaking may be submitted in writing via mail, fax or e-mail at any time prior to the comment deadline of February 2, 2010. Written and oral comments can be submitted during any of the public hearings specified below. It is not necessary to attend a hearing in order to comment. Written comments received prior to the deadline are treated equally with oral comments.  





Written comments may be mailed to Chris Gannon, Oregon DEQ, Water Quality Division, 811 SW Sixth Avenue, Portland, OR 97204-1390. 





Comments may be faxed to Jennifer Wigal at (503) 229-6037, or e-mailed to:  triggerlevelrule@deq.state.or.us


(E-mail comments will be acknowledged immediately.  Comments and attachments are limited to 10 MB. If you do not receive an automatic response, or your comments and attachments will exceed this limit, please contact the DEQ staff listed above)





If there is a delay between servers, e-mails may not be received before the deadline.





Public hearings 


Public hearings will be held at four (4) locations throughout the state in January, 2010. Each hearing will begin with a brief overview of the proposed rule changes, followed by the opportunity for members of the public to provide oral and written comment. All comments will be recorded and reviewed by DEQ.





· Pendleton, 5p.m., January 5, Chris Gannon


· Eugene, 5p.m., January19, Chris Gannon 


· Medford, 5p.m., January 20, Chris Gannon 


· Portland, 5p.m., January 26, Chris Gannon 





Comment deadline is February 1, 2010


All comments are due to DEQ by 5 p.m., February 1, 2010. DEQ cannot consider comments from any party received after the deadline for public comment.





How will rules be adopted?


DEQ will prepare a response to all comments received during the public hearing and comment period and may modify the proposed rules.  DEQ plans to recommend that the Oregon Environmental Quality Commission (EQC) adopt the rules at the June 18, 2010 EQC meeting.  DEQ will notify persons of the time and place for final EQC action if they submit comments during the hearing or comment period or request to be placed on DEQ’s mailing list for this rulemaking.





Accessibility information


DEQ is committed to accommodating people with disabilities. Please notify DEQ of any special physical or language accommodations or if you need information in large print, Braille or another format. To make these arrangements, contact DEQ Communications and Outreach at (503) 229-5696 or call toll-free in Oregon at (800) 452-4011; fax to (503) 229-6762; or e-mail 


deqinfo@deq.state.or.us.


People with hearing impairments may call 711.





		


			Version: 8/11/09


			L. McAllister
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DEPARTMENT OF ENVIRONMENTAL QUALITY



NOTICE OF PROPOSED RULEMAKING, HEARING



A Statement of Need and Fiscal Impact accompanies this form.



Department of Environmental Quality______________ ______________________OAR Chapter 340_________



Agency and Division 









Administrative Rules Chapter Number



_Maggie Vandehey___________________________________   _______503-229-6878_______________


Rules Coordinator









Telephone



_811 SW Sixth Avenue, Portland, OR 97204__________
  
       _____vandehey.maggie@deq.state.or.us


RULE CAPTION


Trigger Level Rules for Priority Persistent Pollutants (P3)



HEARINGS


January 5  

5 p.m.
   
Pendleton



Chris Gannon- DEQ Staff


Hearing Date  

Time  

Location  




Hearings Officer 



January 19

5 p.m.
    
Eugene




Chris Gannon- DEQ Staff


Hearing Date 

Time

Location




Hearings Officer



January 20

5 p.m.
    
Medford



Chris Gannon- DEQ Staff


Hearing Date 

Time

Location




Hearings Officer



January 26

5 p.m.
    
Portland



Chris Gannon- DEQ Staff


Hearing Date 

Time

Location




Hearings Officer



Auxiliary aids for persons with disabilities are available at hearings upon advance request.




RULEMAKING ACTION



ADOPT:  OAR 340-045-0100


AMEND:  Not Applicable; New Rule


REPEAL:  NA


RENUMBER:   NA


AMEND AND RENUMBER:   NA


Stat. Auth.:  ORS 468B.138 through 468B.144


Other Authority:  NA


Stats.  Implemented:   ORS 468B.138 through 468B.144



RULE SUMMARY




The purpose of this rule is to establish appropriate concentration values (or trigger levels) for each pollutant on the final priority persistent pollutant (P3) List that does not have an adopted maximum concentration level value (MCL). These trigger levels will be used by DEQ to determine if any of the municipal wastewater treatment facilities that meet the design flow capacity criteria specified in SB737 will be required to develop and submit toxics reduction plans as a part of their subsequent permit renewals under either the National Pollutant Discharge Elimination System (NPDES) or Water Pollution Control  Facility (WCPF), whichever applies.



To request additional information regarding this rulemaking, please contact: Chris Gannon at the Department of Environmental Quality, call toll free in Oregon 800-452-4011 or (503) 229-5622, or visit DEQ’s public notices webpage http://www.deq.state.or.us/news/publicnotices/PN.asp


To comment on this rulemaking, submit your comments to: Chris Gannon, Oregon Department of Environmental Quality, 811 SW Sixth Avenue, Portland, OR 97204-1390, or by fax to (503) 229-6037, or by email to: triggerlevelrule@deq.state.or.us  (if you do not receive an auto response to your emailed comments, contact staff listed above), 


_5 p.m., Monday, February 1, 2010_


Last day to receive public comments 


ORS 183.335(2)(b)(G), The Department of Environmental Quality requests public comment on whether other options should be considered for achieving the rule’s substantive goals while reducing negative economic impact of the rule on business.



______________________________________________
____________________________________________


Signature and Date


Printed name



The Oregon Bulletin is published on the 1st of each month and updates the rule text found in the Oregon Administrative Rules Compilation. Notice forms must be submitted to the Administrative Rules Unit, Oregon State Archives, 800 Summer Street NE, Salem, Oregon 97310 by 5:00 pm on the 15th day of the preceding month unless this deadline falls on a Saturday, Sunday or legal holiday when Notice forms are accepted until 5:00pm on the preceding workday.
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State of Oregon




DEPARTMENT OF ENVIRONMENTAL QUALITY



Land Use Evaluation Statement


Rulemaking Proposal



for




Identification of Pollutants Requiring Toxic Reduction Plans



RULE CAPTION



Trigger Level Rules for Priority Persistent Pollutants (P3)



1.
Explain the purpose of the proposed rules.




The purpose of this rule is to establish appropriate concentration values (or trigger levels) for each pollutant on the P3 List that does not have an adopted maximum concentration level value (MCL). These trigger levels will be used by DEQ to determine if any of the municipal wastewater treatment facilities that meet the design flow capacity specified in Senate Bill 737 will be required to develop and submit toxics reduction plans. These plans would be incorporated into subsequent permit renewals under either the National Pollutant Discharge Elimination System (NPDES) or the Water Pollution Control Facility (WCPF), whichever applies.



2.
Do the proposed rules affect existing rules, programs or activities that are considered land use programs in the DEQ State Agency Coordination (SAC) Program?  




Yes

No X   



a.
If yes, identify existing program/rule/activity:



b.
If yes, do the existing statewide goal compliance and local plan compatibility procedures adequately cover the proposed rules?




Yes

No  _   (if no, explain):




c.
If no, apply the following criteria to the proposed rules.


This new rule will apply to municipal wastewater treatment facilities in Oregon as defined in SB 737 (dry weather design flow capacity of one million gallons per day, or more). The trigger levels proposed to be established by this rule will be used exclusively to determine whether the municipalities’ effluent concentrations of priority persistent pollutants exceed levels that require the individual municipal wastewater treatment facilities to develop toxics reduction plans.



The proposed rules are not reasonably expected to have significant impacts on resources, objectives, or areas identified in the statewide planning goals. There are no anticipated impacts to present or future land uses identified in acknowledged comprehensive plans.




In the space below, state if the proposed rules are considered programs affecting land use.




State the criteria and reasons for the determination.




Not Applicable.


3.
If the proposed rules have been determined a land use program under 2. above, but are not subject to existing land use compliance and compatibility procedures, explain the new procedures the Department will use to ensure compliance and compatibility.





Not Applicable.
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Additional Materials

		From

		GANNON Chris

		To

		Trigger Level Rulemaking Team

		Recipients

		TriggerLevelRulemakingTeam@deq.state.or.us



Greetings,





 





A couple more items that were left out of my last note. 





 





I have attached a copy of the trigger level report that describes the work conducted by the Trigger Level Science Peer-Review Panel. This might help you better understand the background and development process for the proposed trigger levels. It is reference only. 





 





I also meant to provide you a summary status report of the trigger level numeric values. These are going through an internal review process with Dr. Hope. They should be available in final form by the middle of this month. My plan, as awkward as it may be, is to double back and provide you with the final values at that time. There will not be a time allotment for comments, but if you have a serious concern (deal-killing type of concern), please do contact me at that point. These are very technical and will be presented as a single number for each pollutant on the list that does not have an adopted MCL. 





 





Lastly, I have not forgotten that a few of you have ‘opted in’ to this process, but in a limited fashion. Please forgive me for fully including you in this initial review step, if you had preferred a different status, but I did want us all to at least start on the same page. In the future, I will follow your individual preferences and send you only those items or parts of the process that you specified. Also, the Statement of Fiscal & Economic Impacts will have a third party, outside review through the end of this month. This means there could be some changes made after your review. Similar to the trigger levels, I will send you a final version of this review when it becomes available.





 





Thank you-





 





Chris
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ACRONYMS





			ATSDR


			Agency for Toxic Substances and Disease Registry





			ChV


			Chronic toxicity value (for fish)





			DALY


			Disability-Adjusted Life-Years





			DEQ


			Oregon Department of Environmental Quality





			DWEL


			Drinking Water Equivalent Level





			ECOSAR


			Ecological Structure Activity Relationships {U.S. EPA model}





			EQC


			Environmental Quality Commission





			HAL


			Health Advisory Level





			HBSL


			Health-based Screening Level





			IARC


			International Agency for Research on Cancer





			IRIS


			Integrated Risk Information System





			LOAEL


			Lowest-Observed-Adverse-Effect-Level





			MAC


			Maximum Allowable Concentration





			MCL


			Maximum Contaminant Level





			MCLG


			Maximum Contaminant Level Goal 





			MRL


			Minimal Risk Level





			NOAEL


			No-Observed-Adverse-Effect-Level





			OPP


			U.S. EPA Office of Pesticide Programs





			P2RP


			Priority Pollutant Reduction Plan (also called a Toxics Reduction Plan)





			P3L


			Priority Persistent Pollutant List {required by SB 737}





			PQL


			Practical Quantification Limit





			RED


			Reregistration Eligibility Decision (document)





			RfD


			Oral reference dose for humans





			RSC


			Relative Source Contribution





			SB 737


			Oregon Senate Bill 737





			SSD


			Species Sensitivity Distribution





			TT


			Treatment Technique





			U.S. EPA


			U.S. Environmental Protection Agency





			USGS


			U.S. Geological Survey





			WHO


			World Health Organization





			WPCF


			Water Pollution Control Facility





			WWTP


			Waste Water Treatment Plant
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[bookmark: _Toc243106411]Background


This document summarizes the Oregon Department of Environmental Quality’s (DEQ) draft process to select trigger levels for pollutants on the Senate Bill 737 (SB 737) priority persistent pollutant list (P3L).  A trigger level is the concentration of a pollutant in municipal Wastewater Treatment Plant (WWTP) or Water Pollution Control Facility (WPCF) effluent which, if exceeded, “triggers” the preparation, by a WWTP or WPCF, of a Persistent Pollutant Reduction Plan (P2RP) for that pollutant.  This process for choosing trigger levels makes a connection between exceeding a trigger level and the potential for harm to humans or aquatic life.  Trigger levels will be “selected” because DEQ is not proposing to develop them from primary toxicity data as is done for water quality standards or criteria.  Selecting trigger levels also serves to emphasize that they are not, and cannot be used as, numerical water quality standards or as part of a narrative standard [per SB 737 Section 4(1)(a)(B)].


[bookmark: _Toc243106412]Scope


Where a Maximum Contaminant Level (MCL)(or Treatment Technique (TT)) exists for a listed pollutant, then that will be its trigger level [SB 737 Section 4(1)(a)(A)].  An MCL (or TT) is a legally-enforceable standard that applies to public water systems; both MCLs and TTs are set by the U.S. EPA under the Safe Drinking Water Act authorities.[footnoteRef:2]  If no MCL has been adopted for a pollutant, then the Environmental Quality Commission (EQC) may determine by rule the pollutants on the P3L that will require a P2RP [SB 737 Section 4(1)(a)(B)].  DEQ’s goal is to provide the EQC with health-based trigger levels for each pollutant, values that could be used to provide a scientifically credible basis for requiring a P2RP.  Because SB 737 includes a broad mandate to protect human health, fish, wildlife, and aquatic species [SB 737 Preamble, Sections 2(4) and 3(2)(a)], DEQ has determined that trigger levels for pollutants without an MCL should reflect protection of human health or aquatic life, to be consistent with the objectives of the statute. [2: 	http://www.epa.gov/safewater/contaminants/index.html#listmcl] 



[bookmark: _Toc243106413]Conceptual Model


Pollutants, either in effluent or from other sources, could reach humans or aquatic life in various ways and produce, or contribute to, various adverse outcomes in these receptors (Figure 1).  Aquatic life (e.g., fish, invertebrates, aquatic plants) may be directly and consistently exposed to effluent being discharged into the receiving waters in which they live (with the understanding that both the presence and level of any pollutants in effluent may vary over time).  With respect to human receptors, DEQ recognizes that: (a) effluent is not drinking water, (b) direct human exposure to effluent is unlikely and then only briefly and intermittently, (c) there is no documentation indicating that SB 737’s specification of an MCL signals an intent to treat effluent as drinking water, and (d) using assumptions contained in the MCL calculations will likely significantly overestimate actual human exposures (if any) to effluent.  However, DEQ has determined that for consistency with the language of SB 737, human health trigger level selection will assume direct human exposure to effluent as drinking water.


DEQ thus proposes to select trigger levels based only on direct exposure scenarios (those shown with solid connecting lines in Figure 1).  Trigger levels selected on this basis will represent a pollutant concentration below which (a) aquatic life is not expected to experience adverse effects when directly and chronically exposed to pollutants originating in effluent or (b) humans are not expected to experience cancer or non-cancer effects when directly exposed to those same pollutants in effluent.


Direct exposure scenarios can be readily evaluated using only pollutant concentrations in effluent.  The additional evaluation of indirect exposure scenarios (those shown with dotted connecting lines in Figure 1) would require modeling of transport and fate processes and food web transfers to connect pollutant concentrations in effluent to those in receiving waters or aquatic species.  DEQ has determined that the development, parameterization, and corroboration of such models would unduly delay trigger level selection and, ultimately, implementation of pollutant reduction actions, without necessarily increasing the level of protection beyond that afforded by considering direct exposures alone.  Furthermore, SB 737 only requires an identification of which chemicals require P2RPs, making modeling for a full and quantitative exposure characterization and risk assessment unnecessary.
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[bookmark: _Toc243106414]PROCESS DESCRIPTION


DEQ proposes to select trigger levels for those persistent pollutants without an MCL from one of several existing values (or from values readily calculable with existing data), using the hierarchical process outlined in Attachment 1 and described below.  Existing values will be selected from national or international government documents or the scientific literature either of which have undergone extensive peer- and public-review, and reflect relatively current scientific information.


[bookmark: _Toc243106415](1) Maximum Contaminant Level


To protect drinking water, the U.S. Environmental Protection Agency (U.S. EPA) first sets a Maximum Contaminant Level Goal (MCLG), the maximum level of a contaminant in drinking water at which no known or anticipated adverse effect on the health of persons would occur, and which allows an adequate margin of safety.  MCLGs are non-enforceable public health goals.  When determining an MCLG, U.S. EPA considers the risk to sensitive subpopulations (infants, children, the elderly, and those with compromised immune systems) of experiencing a variety of adverse health effects.  Since MCLGs consider only public health and not the limits of detection and treatment technology, sometimes they are set at a level which water systems cannot meet.[footnoteRef:3] [3: 	http://www.epa.gov/safewater/standard/setting.html] 



For chemicals that can cause non-cancer health effects, the MCLG is based on the oral reference dose (RfD), an estimate of the amount of a chemical that a person can be exposed to on a daily basis that is not anticipated to cause adverse health effects over that person's lifetime.  In determining the RfD, sensitive subgroups are included, and uncertainty may span an order of magnitude.  The MCLG for non-carcinogens is calculated as follows:


	(1)


	(2)


where: DWEL = Drinking Water Equivalent Level (mg/L); RfD = Reference dose, lifetime exposure (mg/kg/d); BW = Adult body weight (70 kg); IRdw = Daily water consumption, default value (2 L/d); MCLG = Maximum Contaminant Level Goal (mg/L); RSC = Relative Source Contribution (0.2, unitless).[footnoteRef:4] [4: 	The RSC is the percentage of total exposure typically accounted for by drinking water.  It is applied to the dose (as the RfD) to determine the maximum amount of the dose “apportioned” to drinking water.  U.S. EPA’s drinking water program usually takes a conservative approach to public health by applying an RSC factor of 20 percent when adequate exposure data do not exist, assuming that the major portion (80 percent) of the total exposure comes from other sources, such as diet (USEPA, 2000).] 



If there is evidence that a chemical may cause cancer, and there is no dose below which the chemical is considered safe, the MCLG is set at zero.  If a chemical is carcinogenic and a safe dose can be determined, the MCLG is set at a level above zero that is safe (see below).


Once the MCLG is determined, U.S. EPA sets an enforceable standard which, in most cases, is an MCL, the maximum permissible level of a contaminant in water which is delivered to any user of a public water system.  The MCL is set as close to the MCLG as feasible, defined as the level that may be achieved with the use of the best available technology, treatment techniques, and other means which U.S. EPA finds are available (after examination for efficiency under field conditions and not solely under laboratory conditions), taking cost into consideration.  When there is no reliable method that is economically and technically feasible to measure a contaminant at particularly low concentrations, a TT is set rather than an MCL.  A TT is an enforceable procedure or level of technological performance which public water systems must follow to ensure control of a contaminant.


In almost all cases for non-carcinogens, the MCL is the same as the MCLG.  For known (U.S. EPA Class A) or probable (Class B) human carcinogens, the MCLG is set at zero (i.e., no amount of chemical is considered acceptable).  However, since zero cannot be measured, the MCL is based initially (prior to any economic or engineering considerations) on the practical quantification limit (PQL), the lowest concentration that can be measured on a routine basis.[footnoteRef:5]  Thus for known or probable carcinogens, the MCL is not necessarily a “safe” level but instead is the lowest measurable level.  For possible (Class C) carcinogens, a MCLG is calculated as though they were not carcinogens, then divided by a factor of ten to give the MCL.  This provides an additional margin of safety in case the chemical is later determined to be a carcinogen. [5: 	A PQL is the lowest concentration that can be reliably measured within specified limits of precision, accuracy, representativeness, completeness, and comparability during routine laboratory operating conditions, using department approved methods.  Or more simply, the PQL is the minimum level of a substance for which the question “…how much of that substance is present…”, can be answered with a high degree of certainty.  A PQL provides a lower bound on the technical feasibility of a trigger level.] 



After determining an MCL or TT based on affordable technology for large systems, U.S. EPA must complete an economic analysis to determine whether the benefits of that standard justify the costs.  If not, U.S. EPA may adjust the MCL for a particular class or group of systems to a level that "maximizes health risk reduction benefits at a cost that is justified by the benefits."  U.S. EPA may not adjust the MCL if the benefits justify the costs to large systems, and small systems unlikely to receive variances.


As required by SB 737, if an MCL is available for a pollutant, no selection process is needed and the MCL becomes the trigger level.  If not, the process branches into parallel selection hierarchies for aquatic life and human health values (Attachment 1).


[bookmark: _Toc243106416](A) Aquatic Life Branch


[bookmark: _Toc243106417](A1) U.S EPA Ambient Water Quality Criteria


Ambient Water Quality Criteria (AWQC) serve as the scientific foundation for state surface water quality standards.[footnoteRef:6]  The target goal of the aquatic life AWQC is to protect 95% of aquatic species.  Section 304(a)(1) of the Clean Water Act requires U.S. EPA to develop criteria for water accurately reflecting the latest scientific knowledge.  Water quality criteria developed under section 304(a) are based solely on data and scientific judgments.  They do not consider economic impacts or the technological feasibility of meeting the criteria in ambient water. [6: 	http://www.epa.gov/waterscience/criteria/wqctable/nrwqc-2006.pdf] 



Two types of criteria are available: the Criterion Maximum Concentration (CMC) and the Criterion Continuous Concentration (CCC).  The CMC is an estimate of the highest concentration of a pollutant in surface water to which an aquatic community can be exposed briefly without resulting in an unacceptable effect.  It is often thought of synonymously as the "acute" AWQC.  The CCC is an estimate of the highest concentration of a pollutant in surface water to which an aquatic community can be exposed indefinitely without resulting in an unacceptable effect.


[bookmark: _Toc243106418]Trigger Level


The freshwater CCC would be selected as the trigger level, with the understanding that, regardless of the basis for its selection, a trigger level is not, and cannot be used as, a water quality standard or be part of a narrative standard [per SB 737 Section 4(1)(a)(B)].


[bookmark: _Toc243106419](A2) U.S EPA OPP Aquatic Life Benchmarks


These are extracted from the most recent publically available U.S. EPA Office of Pesticide Programs (OPP) risk assessments for various pesticides and are based on the most sensitive aquatic toxicity data of the distribution for each taxa.[footnoteRef:7]  Benchmarks, developed for baseline risk assessments, are estimates of the concentrations below which pesticides are not expected to harm aquatic life.  Acute and chronic criteria, for various receptor groups (fish, daphnids, algae, etc.), are available. [7: 	http://www.epa.gov/oppefed1/ecorisk_ders/aquatic_life_benchmark.htm] 



[bookmark: _Toc243106420]Trigger Level


The lowest chronic value (ChV) among all freshwater receptor groups would be selected as the trigger level.


[bookmark: _Toc243106421](A3) Canadian Water Quality Guidelines


Canadian water quality guidelines for the protection of aquatic life help to protect all plants and animals that live in lakes, rivers, and oceans by establishing acceptable levels for substances that affect water quality.[footnoteRef:8]  As long as conditions are within the levels established by the guidelines, one would not expect to see negative effects in the environment.  The guidelines are based on toxicity data for the most sensitive species of plants and animals found in Canadian waters and act as science-based benchmarks for the protection of 100% of the aquatic life species in Canada, 100% of the time.  Generally only two values (freshwater and marine) are given for a pollutant. [8: 	http://ceqg-rcqe.ccme.ca/] 



In 2007, Canada updated its water quality guideline derivation protocol to allow guidelines to be determined using both statistical (Type A: Species Sensitivity Distributions (SSD)) and non-statistical (Type B: lowest endpoint) methods, with the choice of method dependent on the quantity and quality of toxicity data available (CCME, 2007).  The Type A, and most preferred, method is based on the statistical distribution of all available and acceptable toxicity data.  This distribution describes the variation in sensitivity of different species to a pollutant and is used to extrapolate results from single-species toxicity tests to effects in entire biotic communities.  The Type B method is based on an extrapolation from the lowest available and acceptable toxicity endpoint.  If toxicological or statistical requirements for the Type A method cannot be met, then the Type B (lowest endpoint) derivation method would be used.


The protocol also sets guidelines for short- and long-term exposures.  Short-term guidelines are intended to estimate severe effects and protect most species against lethality during intermittent and transient events (spills, infrequent releases of short-lived or non-persistent chemicals).  Long-term guidelines are meant to protect against all negative effects to aquatic ecosystem function during indefinite exposures.


Type A SSDs can be used to derive both long-term guidelines and short-term management values, the difference being that for the latter the plotted endpoints must be an LC50 or equivalent.  For Type B long-term guidelines, the lowest endpoint with a safety factor is used to derive a long-term guideline (B1), while the LC50 (or equivalent) with a safety factor is used to derive the short-term guideline (B2).


[bookmark: _Toc243106422]Trigger Level


The freshwater long-term exposure guideline would be selected as the trigger level.  Such guidelines derived using Type A (SSD) methods would be preferred.


[bookmark: _Toc243106423](A4) Peer-Reviewed Literature


There may be a few instances where a pollutant is so new (with respect to any research on it) or so unusual that no guidelines or benchmarks have yet been established for it by any other government agency or organization.  In these instances, information from the: (a) primary literature (peer-reviewed scientific journal articles or government documents), (b) secondary literature (review papers, reports from other jurisdictions), or (c) grey literature (unpublished documents, reports from consultants or industry archives) would be searched for any applicable toxicity information.


[bookmark: _Toc243106424]Trigger Level


The lowest lowest-observed-adverse-effect-level (LOAEL) or equivalent, reported for freshwater test species, would be selected as the trigger level.  Priority will be given to responses in ecologically relevant endpoints, as opposed to simply biochemical responses with indeterminate consequences.


[bookmark: _Toc243106425](H) Human Health Branch


The following hierarchy of potential sources for trigger levels follows that used by the U.S. Geological Survey (USGS), following an agreement with U.S. EPA (Toccalino, 2007).  USGS changed to this hierarchy once pesticides were moved from IRIS to OPP.  The HBSL values come first because they incorporate both IRIS and OPP toxicity values. DEQ has determined that for consistency with the language of SB 737, human health trigger levels for pollutants without an MCL should use the default assumptions implicit in an MCL.  Thus calculations will assume an ingestion rate of 2 L/d and a RSC of 20% for non-carcinogens, and a risk level of 1 in 100,000 (1  10-5) for carcinogens.[footnoteRef:9]  For carcinogens in drinking water, the U.S. EPA considers risk levels of 1  10-6 to be protective of human health, provided these levels also are protective of noncancer adverse effects (USEPA, 1988).  The U.S. EPA also accepts cancer risk policies from states in the range of 10-4 to 10-6 (USEPA, 1992, 1995).  A limited comparison of MCLs with other values for the same carcinogens found that MCLs generally represent an effective risk level of 1 in 100,000 (1  10-5). [9: 	Carcinogens would be identified based on their U.S. EPA (1986) weight-of-evidence classification or their IARC classification.  Pollutants not classified or not classifiable as carcinogens would be treated as non-carcinogens.] 



[bookmark: _Toc243106426](H1) USGS Health-Based Screening Level


Health-Based Screening Levels (HBSLs) are benchmark concentrations of contaminants in water that, if exceeded, may be a potential human health concern.[footnoteRef:10]  HBSLs are non-enforceable benchmarks that were developed by the USGS in collaboration with U.S. EPA and others using U.S. EPA methodologies for establishing drinking-water guidelines and the most current, U.S. EPA peer-reviewed, publicly available human-health toxicity information (Toccalino et al., 2003, 2006; USEPA, 2000).  HBSLs do not consider all potential human exposure pathways (only drinking water ingestion), nor can they be used to assess ecological health.  They do, however, encompass pesticide toxicity data from the OPP, which U.S.EPA’s Integrated Risk Information System (IRIS) no longer does.  Three different equations are used to calculate HBSLs for unregulated contaminants as determined by the U.S.EPA cancer classification for each chemical (Toccalino et al., 2003). [10: 	http://infotrek.er.usgs.gov/traverse/f?p=HBSL:HOME:0] 



[bookmark: _Toc243106427]Non-Carcinogens


Here the HBSL represents the contaminant concentration in drinking water that is not expected to cause any adverse effects over a lifetime of exposure.


	(3)


where: HBSLNC = Health-based screening level for non-carcinogens (mg/L); RfD = Reference dose, lifetime (mg/kg/d); BW = Adult body weight (70 kg); IRdw = Daily water consumption, default value (2 L/d); RSC = Relative Source Contribution (0.2, unitless).


A RSC of 20% is assumed (i.e., 20% of total contaminant exposure comes from drinking water sources and 80% comes from other sources (for example, food and air).  If region-specific data are available to quantify the percentage of contaminant exposure that comes from water, then a data-derived percentage could be used instead of the 20% default.


[bookmark: _Toc243106428]Carcinogens (Group C)


For possible (Group C) carcinogens or contaminants with suggestive evidence of carcinogenic potential, HBSLs are calculated as follows (Toccalino et al., 2003):


	(4)


where: HBSLGC = Health-based screening level for Group C carcinogens (mg/L); RfD = Reference dose (mg/kg/d); BW = Adult body weight (70 kg); IRdw = Daily water consumption, default value (2 L/d); RSC = Relative Source Contribution (0.2, unitless); RMF = Risk Management Factor (10, unitless).


[bookmark: _Toc243106429]Carcinogens (Groups A, B1, B2)


For carcinogens, the HBSL range represents a contaminant concentration range in drinking water corresponding to an excess estimated lifetime cancer risk of 1 chance in 1 million (1  10-6) to 1 chance in ten thousand (1  10-4).


	(5)


where: HBSLC = Health-based screening level for Group A, B1, B2 carcinogens (mg/L); BW = Adult body weight (70 kg); Risk = Risk level (10-6 - 10-4, unitless); IRdw = Daily water consumption(2 L/d); SF = Cancer slope factor ([mg/kg/d]-1).


[bookmark: _Toc243106430]Trigger Level


For non-carcinogens, the trigger level would be the HBSL-low.  For carcinogens it would be a HBSL calculated at a 1  10-5 risk level (i.e., midway between the HBSL-low and HBSL-high).


[bookmark: _Toc243106431](H2) U.S. EPA IRIS-based Calculations


U.S. EPA’s IRIS is a compilation of searchable documents that describe the health effects of individual chemicals and that contain descriptive and quantitative information on cancer and non-cancer effects.[footnoteRef:11]  Toxicity data (reference doses and cancer slope factors) from IRIS would be used with the HBSL calculation methodology described above to calculate HBSL-equivalent values. [11: 	http://cfpub.epa.gov/ncea/iris/index.cfm] 



[bookmark: _Toc243106432]Trigger Level


For non-carcinogens, the trigger level would be calculated using the same default assumptions listed under H1 above.


[bookmark: _Toc243106433](H3) U.S.EPA Health Advisory Level


The U.S. EPA’s Office of Water uses Health Advisory Levels (HAL) as an estimate of acceptable drinking water levels for a chemical substance based on health effects information.  A HAL is not a legally enforceable Federal standard, but serves only as technical guidance to assist Federal, State, and local officials.[footnoteRef:12] [12: 	http://www.epa.gov/waterscience/criteria/drinking/dwstandards.pdf] 



[bookmark: _Toc243106434]Non-Carcinogens, Group C Carcinogens


For advisory levels, RfD values are updated to reflect the values in IRIS and OPP Reregistration Eligibility Decision (RED) documents.  There are four types of HAL for non-carcinogens depending on the duration of the toxicity tests on which the RfD is based:


One-Day HAL: The concentration of a chemical in drinking water that is not expected to cause any adverse non-carcinogenic effects for up to one day of exposure; normally designed to protect a 10 kg child consuming 1 L/d.


Ten-Day HAL: The concentration of a chemical in drinking water that is not expected to cause any adverse non-carcinogenic effects for up to ten days of exposure; also normally designed to protect a 10 kg child consuming 1 L/d.


Long-term HAL: Covers an exposure period of approximately 7 years, or 10 percent of an individual's lifetime and can incorporate parameters for either a child (10 kg body weight consuming 1 L/d) or an adult (70 kg body weight consuming 2 L/d).


Lifetime HAL: The concentration of a chemical in drinking water that is not expected to cause any adverse non-carcinogenic effects for a lifetime of exposure, assuming a 70 kg adult consuming 2 L/d.  For Group C carcinogens, its value includes an adjustment for possible carcinogenicity.


[bookmark: _Toc243106435]Carcinogens (Group A, B1, B2)


For those substances that are “known or likely to be carcinogenic to humans” (USEPA, 2005) or “carcinogenic to humans” or “probably carcinogenic to humans” (Group 1 and Group 2A, respectively; International Agency for Research on Cancer (IARC) classification categories), the development of a Lifetime HAL is not recommended.  The risk manager must balance this assessment of carcinogenic potential and the quality of data against the likelihood of occurrence and significance of health effects related to non-carcinogenic toxicity.  To assist the risk manager in this process, drinking water concentrations associated with estimated excess lifetime cancer risks over the range of 1 in 10,000 (1  10-4) to 1 in 1,000,000 (1  10-6) are calculated for a 70-kg adult drinking 2 L /d (c.f., Eq. 5 above).


[bookmark: _Toc243106436]Trigger Level


For non-carcinogens, the trigger level would be a HAL calculated using a RSC of 20% (i.e., the DWEL).  For carcinogens it would be a HAL calculated with a 1  10-5 risk level.


[bookmark: _Toc243106437](H4) ATSDR Minimal Risk Levels


The Agency for Toxic Substances and Disease Registry (ATSDR) develops Minimal Risk Levels (MRLs), which are estimates of the daily human exposure (over a specified duration) to a hazardous substance that is likely to be without appreciable risk of adverse non-cancer health effects should exposure occur.[footnoteRef:13]  MRLs are based on non-cancer health effects only; there is no consideration of cancer effects.  They are derived using the No-Observed-Adverse-Effect-Level (NOAEL)/uncertainty factor approach, for acute (1–14 days), intermediate (15–364 days), and chronic (365 days and longer) exposure durations, and for the oral and inhalation exposure routes. [13: 	A hazardous substance has the inherent potential to do harm, whereas risk is the probability of such harm being realized.] 



MRLs are generally based on the most sensitive chemical-induced end point considered to be of relevance to humans.  They are below levels that might cause adverse health effects in the people most sensitive to such chemical-induced effects.  Most MRLs contain a degree of uncertainty because of the lack of precise toxicological information on the people who might be most sensitive (e.g., infants, elderly, nutritionally or immunologically compromised) to the effects of hazardous substances.  ATSDR uses a conservative (i.e., protective) approach to address this uncertainty consistent with the public health principle of prevention.  Thus, the resulting MRL may be as much as 100-fold below levels that have been shown to be nontoxic in laboratory animals.  Exposure to a level above the MRL therefore does not mean that adverse health effects will occur.
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The oral intermediate MRL (or, if not available, the chronic MRL) would be used to calculate a trigger level for non-carcinogens as follows:


	(6)


where: TL = Trigger level (mg/L); MRL = Minimal Risk Level (mg/kg/d); BW = Adult body weight (70 kg); RSC = Relative Source Contribution (0.2, unitless); IRdw = Daily water consumption (2 L/d).
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Canadian drinking water guidelines are Maximum Acceptable Concentrations (MAC) for hazardous substances in drinking water.[footnoteRef:14]  These guidelines are designed to protect the health of the most vulnerable members of society, such as children and the elderly. [14: 	http://www.hc-sc.gc.ca/ewh-semt/pubs/water-eau/sum_guide-res_recom/index-eng.php] 
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For non-carcinogens, the maximum acceptable concentration is calculated as:


	(6)


where: MAC = Maximum Acceptable Concentration (mg/L); ADI = Acceptable Daily Intake (mg/kg/d); UF = Uncertainty factor (10, unitless); BW = Adult body weight (70 kg); RSC = Relative Source Contribution (0.2, unitless); IRdw = Daily water consumption (1.5 L/d).  The uncertainty factor (UF) represents the variability seen in the human population.  An ADI is essentially the same as a RfD.
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For carcinogens, the maximum acceptable concentration is calculated as:


	(7)


where: MAC = Maximum Acceptable Concentration (mg/L); BW = Adult body weight (70 kg); Risk = Acceptable risk range (10-6-10-4, unitless); SF = Cancer slope factor ([mg/kg/d]-1); IRdw = Daily water consumption(Leq/d).  The daily volume of water consumed by an adult (IRdw) accounts for multi-route (overall) exposure, expressed in liter equivalents per day.  A de minimis (essentially negligible) cancer risk level of 1  10-6 is typically assumed.
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For non-carcinogens, the trigger level would be the MAC.  For carcinogens it would be a MAC multiplied by 10 (to equate to a 1  10-5 risk level).
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World Health Organization (WHO) water quality targets are established for individual drinking-water constituents that represent a health risk from long-term exposure and where fluctuations in concentration are small or occur over long periods.  They are typically expressed as guideline values (concentrations) of the substances or chemicals of concern.[footnoteRef:15]  These health-based targets are intended to be realistic under local operating conditions and are set to protect and improve public health.  The reference level of risk is 1  10-6 disability-adjusted life-years (DALYs)[footnoteRef:16] per person per year, which is approximately equivalent to a lifetime excess cancer risk of 1  10-5 (i.e., 1 excess case of cancer per 100,000 of the population ingesting drinking water containing the substance at the guideline value for a lifetime). [15: 	http://www.who.int/water_sanitation_health/dwq/GDWAN4rev1and2.pdf]  [16: 	A DALY weight seach health effect for its severity from 0 (normal good health) to 1 (death).  This weight is multiplied by the duration of the effect – the time in which disease is apparent (when the outcome is death, the “duration” is the remaining life expectancy) – and by the number of people affected by a particular outcome.  The effects of all different outcomes due to a particular agent are then summed.  The DALY is the sum of years of life lost by premature mortality (YLL) and years of healthy life lost in states of less than full health, i.e., years lived with a disability (YLD), which are standardized by means of severity weights, or: DALY = YLL + YLD.] 
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For non-carcinogens and carcinogens, the trigger level would be the WHO guideline.
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[bookmark: _Toc243106446](S1) Cancer vs. Non-Cancer


If both non-cancer and cancer-based trigger levels are available, the lower of the two would be selected as the human health trigger level.


[bookmark: _Toc243106447](S2) Human Health vs. Aquatic Life


If both human health- and aquatic life-based trigger levels are available, the lower of the two would be selected as the trigger level.
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If no previously published human health or aquatic life values are available for a pollutant, U.S. EPA’s ECOlogical Structure Activity Relationships (ECOSAR) model would be used to attempt to estimate a trigger level based on toxicity to aquatic life.


If ECOSAR is unable to estimate an aquatic life-based trigger level, no trigger level would be assigned (i.e., the PQL would not be used as a default).  Chemical and toxicological literature sources would be periodically reviewed should new information become available to allow selection of a trigger level.
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ECOSAR is a computerized predictive model that estimates the aquatic toxicity of industrial chemicals.[footnoteRef:17]  It uses structure activity relationships to estimate a chemical's acute (short-term) toxicity and chronic (long-term or delayed) toxicity to aquatic organisms such as fish, aquatic invertebrates, and aquatic plants.  The most recent version (v1.00, 2009) of the ECOSAR has been validated as a reasonable estimator of aquatic toxicity for a variety of chemical classes. [17: 	http://www.epa.gov/oppt/newchems/tools/21ecosar.htm] 



The mode of toxic action for most neutral organic chemicals is narcosis, and many types of chemical classes present toxicity to organisms in this way (i.e., ethers, alcohols, ketones).  ECOSAR refers to this as “baseline toxicity.”  However, some organic chemical classes have been identified as having a more specific mode of toxicity.  These are typically organics that are reactive and/or ionizable so as to exhibit excess toxicity in addition to narcosis (i.e. acrylates, epoxides, anilines).  ECOSAR refers to this as “excess toxicity.”  ECOSAR provides estimates of baseline toxicity and, when appropriate, estimates of excess toxicity as well.


The lowest freshwater ChV across all test species (fish, daphnids, or algae), all chemical classes, and for both baseline and excess toxicity (excluding values with solubility limit [footnoteRef:18] or acute-to-chronic ratio [footnoteRef:19] flags), multiplied by an MCL adjustment factor of 0.05 [footnoteRef:20], would be used as the trigger level.  Although there is a preference for freshwater ChV, saltwater ChV may be used if they are the only ones available. [18: 	A chemical may not be soluble enough to measure this predicted effect.]  [19: 	Measured data were lacking within a class of chemicals, so ChV was determined from a predicted SAR using established acute-to-chronic ratios and ECOSAR regression techniques.]  [20: 	This factor was derived by comparing MCLs and ECOSAR values for chemicals with both; the mean logarithmic relative error was minimized for most pollutants when this factor was applied.] 
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If a trigger level for a pollutant is either selected from published sources, or estimated with ECOSAR, its value would be compared to the PQL for that pollutant.  The selected trigger level would become the final trigger level if its value was greater than the PQL; otherwise the PQL would become the final trigger level.
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Figure 1.  Conceptual model for trigger level selection
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