


DEQ Background Documentation
Air Contaminant Discharge Permit fees

Why the fee change or new fee required?

The Environmental Protection Agency (EPA) has adopted a series of new air quality regulations that will affect thousands of small businesses in Oregon in 70 different source categories. To comply with these regulations, many Oregon businesses will be required, for the first time, to get an Air Contaminant Discharge Permit (ACDP) from DEQ.  

Sources affected by federal air quality standards applicable to non-major sources, are currently required to have a simple or standard ACDP unless a general ACDP has been issued for the source category. The cost of simple and standard ACDP permits range between $1,920 and $7,680 per year while a general ACDP permit ranges  from $120 to $1,872 per year.    

New General ACDP Class 6:

DEQ typically implements the federal National Emission Standards for Hazardous Air Pollutants (NESHAP) by adopting the NESHAP by reference and through DEQ’s permitting programs, with the exception of the Dry Cleaning NESHAP. The Dry Cleaning NESHAP has been implemented by requiring dry cleaners to report compliance information as part of the Land Quality Division’s annual dry cleaner report. The Air Quality Division currently receives no resources to process the reported information or to perform compliance inspections. As a result, there have been limited inspections at dry cleaners and a high rate of non-compliance with the NESHAP. In order to increase the compliance rate, more inspections of dry cleaners are needed. To pay for these inspections, this rulemaking proposes to add a requirement that dry cleaners using perchloroethylene obtain a General ACDP. The new revenue will allow DEQ to perform more inspections at dry cleaners and increase the level of compliance. 

The dry cleaning regulation applies to dry cleaners that DEQ already regulates under the Land Quality Division, which charge fees on dry cleaners. To implement the dry cleaning regulation, the Air Quality and Land Quality Divisions are working together to leverage resources and reduce the impact on dry cleaners. The Air Quality and Land Quality Divisions are working on an implementation strategy that would have the Land Quality Division inspect half the dry cleaners using existing funds and the Air Quality Division inspect the other half of dry cleaners using the new fee revenue. This innovative approach will minimize the additional revenue DEQ would need to implement the new dry cleaning regulation. As a result of this work DEQ is proposing a new General ACDP Class 6 which would carry a $240 annual fee. No current General ACDP fee categories would change. The last time the General ACDP fees were changed was November 8, 2007, when all ACDP fee were increased by 20%.  

General ACDP Attachments:

With the adoption of numerous area source NESHAPs, it is difficult to include all requirements that apply to a source category into a single General ACDP. It would also be burdensome to issue a single business multiple permits. This rulemaking would allow a business to be assigned to one General ACDP and one or more General ACDP Attachments. Affected businesses would be charged the full annual fee for one General ACDP, which ranges from $120 and $1,872, and an annual fee of $120 for each General ACDP Attachment. 

Registration:

Oregon’s Small Business Compliance Advisory Panel asked DEQ to reduce the administrative burden of implementing the new area source NESHAPs. The panel recommended that DEQ establish a registration program as an alternative to permitting for small businesses that voluntarily participate in an environmental certification program. This rulemaking would allow DEQ to exempt certified businesses from permitting if they register with DEQ and pay registration fees. Registration would ensure that businesses comply with the new regulations and encourage them to adopt sustainable practices to achieve greater environmental benefits. The proposed annual registration fees of $180 (for dry cleaners) and $240 (for auto body shops) would pay DEQ’s cost for developing and implementing the registration program and ensuring compliance with the applicable regulations. Registration is contingent upon passage of 2009 Senate Bill 103, which would give DEQ the authority to charge fees for registration. 

Program Funding

The ACDP program is funded by approximately 10% General Fund ($460,000) and Federal Fund combined with the remaining 90% coming from fees or Other Fund.  The new fees are generated by the addition of new permitted sources, and the fee revenue is required to support work associated with the new permits.  Statutes do not require a minimum proportion of General Fund in overall program funding but since the overall workload is expanding, the new fee does not allow replacement of General Fund.

Stakeholder Feedback

Auto body shops:

The standing Small Business Compliance Advisory Committee (CAP) has been and will be utilized during this rulemaking. The CAP serves in a voluntary advisory capacity to increase the effectiveness of Oregon's Air Quality Small Business Assistance program. The CAP reviews business assistance materials and new air quality pollution prevention technologies. The purpose of addressing this committee is to present DEQ’s implementation strategy for the new federal regulations and receive the committee’s input and/or recommendations. 

The CAP recommended that DEQ establish a registration program as an alternative to permitting for small businesses that voluntarily participate in an environmental certification program, specifically auto body shops that participate in the EcoBiz. DEQ is proposing to charge an annual fee of $240 for registered auto body shops. The CAP has not yet commented on the fee level and it is unknown whether they will support or oppose the fee level. However, the proposed annual registration fee of $240 is less than the proposed annual permitting fee of $720. In addition, if an auto body shop commits to switch to paints free of toxic metals, the shop is not required to pay permitting fees or registration fees.   

Dry cleaners:

DEQ has been discussing the need for new revenue with the standing Dry Cleaner Advisory Committee. DEQ initially proposed General ACDP Class 4 for dry cleaners. The Committee expressed opposition to permitting and objected to a $360 annual fee as being excessive. DEQ’s Land Quality and Air Quality Divisions are working together to leverage existing resources and bring down the cost of the permit. As a result of this work DEQ is proposing a new General ACDP Class 6 which would carry a $240 annual fee. It is likely the Committee will still oppose permitting and view this fee as too high. However, this rulemaking would allow DEQ to exempt certified dry cleaners from permitting if they register with DEQ and pay registration fees. Registration would potentially address the Committee’s opposition to permitting and the $180 annual registration fee would potentially address the Committee’s view that the $240 annual permitting fee is too high.   

Other permittees:

DEQ will receive feedback on General ACDP Attachments as part of the public notice process. At this time, DEQ is not sure whether there will be opposition or support for General ACDP Attachments.

Contracting Out

General ACDP Class 6 would apply to dry cleaners subject to the federal dry cleaning standards. DEQ did not consider contracting out this work because the Department is already doing this work and will leverage resources to minimize the impact on affected dry cleaners. 

The fees for general ACDP attachments and registration would apply to sources subject to multiple area source NESHAPs and sources who are participating in an environmental performance program. General ACDP attachments and registration would give DEQ more flexibility to implement the area source NESHAPs and would mitigate the fiscal and administrative burden on affected sources. DEQ did not consider contracting out this work because the Department is already doing ACDP permitting work. 
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