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DEPARTMENT OF ENVIRONMENTAL QUALITY
STATEMENT OF NEED AND JUSTIFICATION
A Certificate and Order for Filing Temporary Administrative Rules accompanies this form.


Department of Environmental Quality, Water Quality Division			 OAR Chapter 340	
Agency and Division 									           Administrative Rules Chapter Number



Rule Caption: Amend the Clean Water State Revolving Fund Rules 

In the Matter of:  Clean Water State Revolving Fund program, Chapter 340, Division 54

Statutory Authority: ORS 468.020, ORS 468.440

Other Authority: Not applicable

Statutes Implemented: ORS 468.423 to 468.440

Need for the Temporary Rule(s):   
DEQ received 160 application requests for stimulus funding under the American Recovery and Reinvestment Act of 2009.  The application requests for funding of water quality improvement projects totaled about $718 million. DEQ was able to only fund 13 of those applicants. The federal capitalization grant provided by the act will result in an additional $19 million in loan repayments to DEQ’s Clean Water State Revolving Fund. At the same time, several priority projects currently remain unfunded. 

The proposed rule revisions will allow DEQ to set aside a portion of the state fiscal year 2010 funds available under the CWSRF program fund for a Special Reserve. This reserve will provide funding for new projects and also provide a financial incentive during the economic downturn. The current rules direct DEQ to provide increases to existing loans first. Typically, funds available during a fiscal year are only adequate to fund a few new projects as there is a continual demand for loan increases to existing projects.  The proposed rules will ensure funding from the proposed Special Reserve is available to new projects, rather than funding increases to existing projects.

A temporary rule is necessary to allow DEQ to use this proposed funding immediately for new projects in state fiscal year 2010.

Documents Relied Upon:   
The following documents are available from the DEQ Water Quality Division, 811 SW Sixth Avenue, Portland Oregon.  To make arrangements to review these documents call (503) 229-6412.   These documents are also available online at http://www.deq.state.or.us/wq/loans/loans.htm
· Oregon Administrative Rules, Chapter 340, Division 54 
· Amended Final Intended Use Plan - Update #3 State Fiscal Year 2009 and Final Intended Use Plan – State Fiscal Year 2010 (PDF)

Justification of Temporary Rule(s): 	 
The Commission finds that failure to adopt the temporary rule will result in serious prejudice to the public interest because it will have the following consequences:

To ensure effective and timely implementation of requirements under the act, DEQ allocated all the funding in an expedited manner and this resulted in several priority projects not being funded.  DEQ reviewed the financial status of the CWSRF program for state fiscal year 2010 and determined there is about $48.5 million available under the program fund, excluding EPA capitalization grants. To provide economic stimulus for communities that may not be able to afford necessary water quality infrastructure improvements, DEQ determined that providing a financial incentive of zero percent interest for one half of the state fiscal year 2010 funds would not impact the financial integrity of the program and would substantially serve the public interest. A temporary rulemaking is needed to fund new priority projects and modify the financial terms for the Special Reserve fund.  

Housing Cost Impacts:
DEQ has determined that this proposed rulemaking will have no measurable impact on the cost of development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached single family dwelling on that parcel.  



____________________________________________   	___________________________________________
Dick Pedersen, Director								Date Signed
(On Behalf of the Commission)	
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