
Agenda Item I, Rule Adoption: Conforming Oregon Air Quality Rules to Federal Clean Air Act 
Requirements         
August 21-22, 2008 EQC Meeting 
Attachment A 
 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 200 

GENERAL AIR POLLUTION PROCEDURES AND DEFINITIONS 

 

340-200-0030  

Exceptions  

(1) Except as provided in section (2) of this rule, OAR Chapter 340, divisions 200 through 268 
do not apply to: 

 (a) Agricultural operations, including but not limited to: 
  (A) Growing or harvesting crops; 
  (B) Raising fowl or animals; 
  (C) Clearing or grading agricultural land; 
  (D) Propagating and raising nursery stock; 
  (E) Propane flaming of mint stubble; and 
  (F) Stack or pile burning of residue from Christmas trees, as defined in ORS 571.505, 
during the period beginning October 1 and ending May 31 of the following year. 
 (b) Equipment used in agricultural operations, except boilers used in connection with 
propagating and raising nursery stock. 
 (c) Barbecue equipment used in connection with any residence. 
 (d) Heating equipment in or used in connection with residences used exclusively as dwellings 
for not more than four families, except woodstoves which shall be subject to regulation under 
this section, ORS 468A.460 to 468A.480, 468A.490 and 468A.515. 
 (e) Fires set or permitted by any public agency when such fire is set or permitted in the 
performance of its official duty for the purpose of weed abatement, prevention or elimination of 
a fire hazard, or instruction of employees in the methods of fire fighting, which in the opinion of 
the agency is necessary. 
 (f) Fires set pursuant to permit for the purpose of instruction of employees of private 
industrial concerns in methods of fire fighting, or for civil defense instruction. 
(2) Section (1) of this rule does not apply to the extent: 
 (a) Otherwise provided in ORS 468A.555 to 468A.620, 468A.790, 468A.992, 476.380 and 
478.960; 
 (b) Necessary to implement the federal Clean Air Act (P.L. 88-206 as amended) under ORS 
468A.025, 468A.030, 468A.035, 468A.040, 468A.045 and 468A.300 to 468A.330; or 
 (c) Necessary for the Environmental Quality Commission, in the commission’s discretion, to 
implement a recommendation of the Task Force on Dairy Air Quality created under section 3, 
chapter 799, Oregon Laws 2007, for the regulation of dairy air contaminant emissions.  
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(1) Agricultural operations and the growing or harvesting of crops and the raising of fowls or 
animals, except for field burning regulated pursuant to OAR 340, division 266.  

(2) Use of equipment in agricultural operations in the growth of crops or the raising of fowls or 
animals, except for field burning regulated pursuant to OAR 340, division 266.  

(3) Barbecue equipment used in connection with any residence.  

(4) Agricultural land clearing operations or land grading.  

(5) Heating equipment in or used in connection with residences used exclusively as dwellings for 
not more than four families, except woodstoves regulated pursuant to OAR 340, division 262.  

(6) Fires set or permitted by any public officer, board, council or commission when such fire is 
set or permission given in the performance of such duty of the officer for the purpose of weed 
abatement, the prevention or elimination of a fire hazard, or the instruction of employees in the 
methods of fire fighting, which is in the opinion of such officer necessary, or from fires set 
pursuant to permit for the purpose of instruction of employees of private industrial concerns in 
methods of fire fighting, or for civil defense instruction.  

(7) The propagation and raising of nursery stock, except boilers used in connection with the 
propagation and raising of nursery stock.  

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
Adopted by the Environmental Quality Commission under OAR 340-200-0040.  

Stat. Auth.: ORS 468 & 468A  
Stats. Implemented: ORS 468A.025  
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 4-1993, f. & cert. ef. 
3-10-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-020-0003  
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 200 

GENERAL AIR POLLUTION PROCEDURES AND DEFINITIONS 

340-200-0040  

State of Oregon Clean Air Act Implementation Plan  

(1) This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air Quality 
Control Program, contains control strategies, rules and standards prepared by the Department of 
Environmental Quality and is adopted as the state implementation plan (SIP) of the State of 
Oregon pursuant to the federal Clean Air Act, 42 U.S.C.A 7401 to 7671q.  

(2) Except as provided in section (3), revisions to the SIP will be made pursuant to the 
Commission's rulemaking procedures in division 11 of this chapter and any other requirements 
contained in the SIP and will be submitted to the United States Environmental Protection Agency 
for approval. The State Implementation Plan was last modified by the Commission on October 
17, 2007. August 21, 2008. 

(3) Notwithstanding any other requirement contained in the SIP, the Department may:  

(a) Submit to the Environmental Protection Agency any permit condition implementing a rule 
that is part of the federally-approved SIP as a source-specific SIP revision after the Department 
has complied with the public hearings provisions of 40 CFR 51.102 (July 1, 2002); and  

(b) Approve the standards submitted by a regional authority if the regional authority adopts 
verbatim any standard that the Commission has adopted, and submit the standards to EPA for 
approval as a SIP revision.  

NOTE: Revisions to the State of Oregon Clean Air Act Implementation Plan become federally 
enforceable upon approval by the United States Environmental Protection Agency. If any 
provision of the federally approved Implementation Plan conflicts with any provision adopted by 
the Commission, the Department shall enforce the more stringent provision.  

Stat. Auth.: ORS 468.020  

Stats. Implemented: ORS 468A.035  

Hist.: DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, ef. 7-1-73; DEQ 19-1979, f. & ef. 6-
25-79; DEQ 21-1979, f. & ef. 7-2-79; DEQ 22-1980, f. & ef. 9-26-80; DEQ 11-1981, f. & ef. 3-
26-81; DEQ 14-1982, f. & ef. 7-21-82; DEQ 21-1982, f. & ef. 10-27-82; DEQ 1-1983, f. & ef. 1-
21-83; DEQ 6-1983, f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 25-1984, f. & ef. 
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11-27-84; DEQ 3-1985, f. & ef. 2-1-85; DEQ 12-1985, f. & ef. 9-30-85; DEQ 5-1986, f. & ef. 2-
21-86; DEQ 10-1986, f. & ef. 5-9-86; DEQ 20-1986, f. & ef. 11-7-86; DEQ 21-1986, f. & ef. 11-
7-86; DEQ 4-1987, f. & ef. 3-2-87; DEQ 5-1987, f. & ef. 3-2-87; DEQ 8-1987, f. & ef. 4-23-87; 
DEQ 21-1987, f. & ef. 12-16-87; DEQ 31-1988, f. 12-20-88, cert. ef. 12-23-88; DEQ 2-1991, f. 
& cert. ef. 2-14-91; DEQ 19-1991, f. & cert. ef. 11-13-91; DEQ 20-1991, f. & cert. ef. 11-13-91; 
DEQ 21-1991, f. & cert. ef. 11-13-91; DEQ 22-1991, f. & cert. ef. 11-13-91; DEQ 23-1991, f. & 
cert. ef. 11-13-91; DEQ 24-1991, f. & cert. ef. 11-13-91; DEQ 25-1991, f. & cert. ef. 11-13-91; 
DEQ 1-1992, f. & cert. ef. 2-4-92; DEQ 3-1992, f. & cert. ef. 2-4-92; DEQ 7-1992, f. & cert. ef. 
3-30-92; DEQ 19-1992, f. & cert. ef. 8-11-92; DEQ 20-1992, f. & cert. ef. 8-11-92; DEQ 25-
1992, f. 10-30-92, cert. ef. 11-1-92; DEQ 26-1992, f. & cert. ef. 11-2-92; DEQ 27-1992, f. & 
cert. ef. 11-12-92; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 8-1993, f. & cert. ef. 5-11-93; DEQ 
12-1993, f. & cert. ef. 9-24-93; DEQ 15-1993, f. & cert. ef. 11-4-93; DEQ 16-1993, f. & cert. ef. 
11-4-93; DEQ 17-1993, f. & cert. ef. 11-4-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 1-
1994, f. & cert. ef. 1-3-94; DEQ 5-1994, f. & cert. ef. 3-21-94; DEQ 14-1994, f. & cert. ef. 5-31-
94; DEQ 15-1994, f. 6-8-94, cert. ef. 7-1-94; DEQ 25-1994, f. & cert. ef. 11-2-94; DEQ 9-1995, 
f. & cert. ef. 5-1-95; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 14-1995, f. & cert. ef. 5-25-95; 
DEQ 17-1995, f. & cert. ef. 7-12-95; DEQ 19-1995, f. & cert. ef. 9-1-95; DEQ 20-1995 (Temp), 
f. & cert. ef. 9-14-95; DEQ 8-1996(Temp), f. & cert. ef. 6-3-96; DEQ 15-1996, f. & cert. ef. 8-
14-96; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 23-
1996, f. & cert. ef. 11-4-96; DEQ 24-1996, f. & cert. ef. 11-26-96; DEQ 10-1998, f. & cert. ef. 6-
22-98; DEQ 15-1998, f. & cert. ef. 9-23-98; DEQ 16-1998, f. & cert. ef. 9-23-98; DEQ 17-1998, 
f. & cert. ef. 9-23-98; DEQ 20-1998, f. & cert. ef. 10-12-98; DEQ 21-1998, f. & cert. ef. 10-12-
98; DEQ 1-1999, f. & cert. ef. 1-25-99; DEQ 5-1999, f. & cert. ef. 3-25-99; DEQ 6-1999, f. & 
cert. ef. 5-21-99; DEQ 10-1999, f. & cert. ef. 7-1-99; DEQ 14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-020-0047; DEQ 15-1999, f. & cert. ef. 10-22-99; DEQ 2-2000, f. 2-17-
00, cert. ef. 6-ƒ1-01; DEQ 6-2000, f. & cert. ef. 5-22-00; DEQ 8-2000, f. & cert. ef. 6-6-00; DEQ 
13-2000, f. & cert. ef. 7-28-00; DEQ 16-2000, f. & cert. ef. 10-25-00; DEQ 17-2000, f. & cert. 
ef. 10-25-00; DEQ 20-2000 f. & cert. ef. 12-15-00; DEQ 21-2000, f. & cert. ef. 12-15-00; DEQ 
2-2001, f. & cert. ef. 2-5-01; DEQ 4-2001, f. & cert. ef. 3-27-01; DEQ 6-2001, f. 6-18-01, cert. 
ef. 7-1-01; DEQ 15-2001, f. & cert. ef. 12-26-01; DEQ 16-2001, f. & cert. ef. 12-26-01; DEQ 
17-2001, f. & cert. ef. 12-28-01; DEQ 4-2002, f. & cert. ef. 3-14-02; DEQ 5-2002, f. & cert. ef. 
5-3-02; DEQ 11-2002, f. & cert. ef. 10-8-02; DEQ 5-2003, f. & cert. ef. 2-6-03; DEQ 14-2003, f. 
& cert. ef. 10-24-03; DEQ 19-2003, f. & cert. ef. 12-12-03; DEQ 1-2004, f. & cert. ef. 4-14-04; 
DEQ 10-2004, f. & cert. ef. 12-15-04; DEQ 1-2005, f. & cert. ef. 1-4-05; DEQ 2-2005, f. & cert. 
ef. 2-10-05; DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05; DEQ 7-2005, f. & cert. ef. 7-12-05; DEQ 
9-2005, f. & cert. ef. 9-9-05; DEQ 2-2006, f. & cert. ef. 3-14-06; DEQ 4-2006, f. 3-29-06, cert. 
ef. 3-31-06; DEQ 3-2007, f. & cert. ef. 4-12-07; DEQ 4-2007, f. & cert. ef. 6-28-07; DEQ 8-
2007, f. & cert. ef. 11-8-07 

 

 



Agenda Item I, Rule Adoption: Conforming Oregon Air Quality Rules to Federal Clean 
Air Act Requirements         
August 21-22, 2008 EQC Meeting 
Attachment A 
 

1 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 210 

NOTICE OF CONSTRUCTION AND APPROVAL OF PLANS 

340-210-0205 

Applicability 

(1) Except as provided in section (2) of this rule, OAR 340-210-0200 through 340-210-
0250 apply to 

(a) All stationary sources; and 

(b) All air pollution control equipment used to comply with emissions limits or used to 
avoid Oregon Title V Operating Permits (OAR 340 division 218) or New Source Review 
(OAR 340 division 224) requirements, or MACT standards (OAR 340 division 244). 

(2) OAR 340-210-0200 through 340-210-0250 do not apply to the following stationary 
sources: 

(a) Agricultural operations or equipment that is exempted by OAR 340-200-030  

 (a) Equipment used in agricultural operations and the growing or harvesting of crops or 
the raising of fowls or animals; 

(b) Agricultural land clearing operations or land grading; 

(cb) Heating equipment in or used in connection with residences used exclusively as 
dwellings for not more than four families; 

(dc) Other activities associated with residences used exclusively as dwellings for not 
more than four families, including, but not limit to barbecues, house painting, 
maintenance, and groundskeeping; and 

(ed) Categorically insignificant activities as defined in OAR 340-200-0020 that are not 
subject to NESHAP or NSPS requirements. This exemption applies to all categorically 
insignificant activities whether or not they are located at major or non-major sources.  

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the EQC under OAR 340-200-0040.] 
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Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 4-1993, f. & 
cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0025; 
DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, 
f. & cert. ef. 10-14-99, Renumbered from 340-028-0810; DEQ 6-2001, f. 6-18-01, cert. 
ef. 7-1-01, Renumbered from 340-210-0210 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 264 

RULES FOR OPEN BURNING 

340-264-0040  

Exemptions, Statewide 

Except for the provisions contained in OAR 340-264-0050 and 340-264-0060, this Division does not 
apply to: 

(1) Recreational fires and ceremonial fires, for which a fire is appropriate. 

(2) The operation of any barbecue equipment. Barbecue equipment used in connection with any 
residence 

(3) Fires set or permitted by any public agency when such fire is set or permitted in the performance 
of its official duty for the purpose of weed abatement, prevention or elimination of a fire hazard, or a 
hazard to public health or safety, or for instruction of employees in the methods of fire fighting, 
which in the opinion of the public agency is necessary. Open burning fires otherwise exempt from the 
requirements of this division are still subject to the requirements and prohibitions of local 
jurisdictions and the State Fire Marshall. 

(4) Agricultural open burning pursuant to ORS 468A.020. Agricultural open burning is still subject to 
the requirements and prohibitions of local jurisdictions and the State Fire Marshal. 

(5) Open field burning, propane flaming, and stack and pile burning in the Willamette Valley 
between the crests of the Cascade and Coast Ranges pursuant to OAR Chapter 340, Division 266, 
Rules for Field Burning. 

(6) Slash burning on forest land or within one-eighth mile of forest land permitted under the Oregon 
Smoke Management Program regulated by the Department of Forestry pursuant to ORS 477.515. 

(7) Fires set pursuant to permit for the purpose of instruction of employees of private industrial 
concerns in methods of fire fighting, or for civil defense instruction. 

(8) Fires set for the purpose of disposal of dry tumbleweed plants (typically Russian Thistle and 
Tumbleweed Mustard plants) that have been broken off, and rolled about, by the wind. 

(9) Agricultural burning for disease or pest control when the fire is set or authorized in writing by the 
Department of Agriculture. 

(10) When caused by an authorized representative of the Department of Agriculture, open burning of 
carcasses of animals that have died or been destroyed because of an animal disease emergency. 

http://arcweb.sos.state.or.us/rules/OARs_300/OAR_340/340_264.html�
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[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted 
by the Environmental Quality Commission under OAR 340-200-0040.] 

Stat. Auth.: ORS 468, ORS 468A & ORS 477 
Stats. Implemented: ORS 468A.555 
Hist.: DEQ 123, f. & ef. 10-20-76; DEQ 23-1979, f. & ef. 7-5-79; DEQ 27-1981, f. & ef. 9-8-81; 
DEQ 10-1984, f. 5-29-84, ef. 6-16-84; DEQ 6-1992, f. & cert. ef. 3-11-92; DEQ 4-1993, f. & cert. ef. 
3-10-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-023-0035; DEQ 21-2000, f. & 
cert. ef. 12-15-00 
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