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EXECUTIVE SUMMARY

Oregon Revised Statutes Chapter 197 requires state agencies to
carry out their land use responsibilities in compliance with the
statewide planning goals and compatible with state acknowledged
comprehensive plans. Agencies are required to develop and adopt a
- state agency coordination (SAC) program to fulfill these
obligations. This document describes the Department of
Environmental Quality's (Department) policies and procedures for
state agency coordination on land use related matters. This is
the Department's second update of the SAC program since its
initial adoption in 1978.

By state law, state agency coordination programs must contain four
elements: .

1. Identification of agency rules and programs that affect land
use.

2. Procedures to assure goal compliance and compatibility with
acknowledged comprehensive plans.

3. Procedures to assure cooperation with and technical
assistance to local government.

4. Procedures to coordinate with federal agencies, other state

agencies and special districts.

The SAC must also include a description of all agency rules and
programs, and procedures for the resolution of land use disputes.
The key portions of a SAC such as the procedures for goal
compliance plan compatibility and the determination of new or
amended programs that affect land use must be adopted by
administrative rule.

The following paragraphs provide an overview of each of the
Department's SAC document sections.

Section 1 - Introduction

The Department is authorized to maintain, restore, and preserve
the state's air and water resources and to manage hazardous and
solid waste. These authorities are vested in a five member
Environmental Quality Commission (Commission) appointed by the
Governor and responsible for overseeing Department policy.

The SAC Program document reflects the Department's view of the
federal, state and local government roles regarding environmental
quality. The federal and state roles primarily consist of the
development implementation, and enforcement of envxronmental

environmental pollution or degradation through comprehen51ve
planning or other mechanisms which regulate development.
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The Commission supports an increasing emphasis on the prevention
of environmental degradation at the state level. The Commission
and Department believe this focus should be well coordinated with
local government, most appropriately through the land use
planning process. As resources permit, it is the Department's
intent to identify and pursue opportunities within its program
areas to further state or local efforts to prevent envircnmental
degradation through more effective planning.

Section II - Overview of ﬁepartment Programs

This section summarizes all agency programs according to the
seven Department divisions: Air Quality, Environmental Cleanup,
Hazardous and Solid Waste, Laboratory and Applied Research,
Management Services, Region Operations, and Water Quality (see
Figure 1).

Section III - Rules, Programs and Actions Affecting Land Use
Goals that Relate to Land Use

Of the nineteen statewide land use goals, Goal 6 - Air, Water and
Land Resources Quality, most directly relates to Department
programs in that federal and state regulatory authorities
governing these resources are vested in the Department and
Commission. This goal requires that all waste and process
discharges from development comply with state and federal
environmental quality standards. However, other goals such as
Goal 5 - Open Spaces, Scenic and Historic Areas, and Natural
Resources; Goal 11 - Public Facilities and Services; Goal 16 -
Estuarine Resources; and Goal 19 - Ocean Resources are also
significant in that the implementation of these goals must involve
the consideration of the carrying capacity and protection of air
and water resources. In accordance with the State Agency
Coordination rule requirements, the Department will comply with
all applicable statewide goals.

Department Proqrams Referenced in Goals

The Department of Land Conservation and Development's (DLCD)
administrative rule OAR 660-30-005 considers that an agency rule
or program affects land use if, (1) it is specifically referenced
in the statewide planning goals, or (2) it is reasonably expected
to have significant effects on resources, objectives or areas
identified in the goals or in acknowledged comprehensive plans.
Under DILCD's first criterion, the implementation requirements of
Goal 16 direct state and federal agencies to ... "review, revise
and implement their plans, actions, and management authorities to
maintain water quality and minimize man-induced sedimentation in
estuaries." The goal further direct local government to recognize
these authorities rather than developing new or duplicatory
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.management controls. The Department's nonpoint source discharge
water quality program is specifically referenced as a state
authorized management program for estuaries. .

Goal 16 also identifies the Department's water quality and sewage
disposal systems authorities as state authorities of special

concern in estuarine areas. As such, agencies are to assure that
their procedures and standards address the objectives of the goal.

Goal 1% speaks to the conservation of natural resources of the
nearshore ocean and the continental shelf. The implementation
requirements of this goal includes water quality permits and oil
spillage regulation authorities as state authorities of special
concern.

To provide assistance in evaluating DLCD's "significance"
criterion, in the second criterion, the Department relied on two
interpretive guidelines: a) the land use responsibilities of a
program or action involving more than one agency, rests with the
agency that has primary statutory authority; and b) a
determination of land use significance must consider the
Department's mandate to protect public health and safety and the
environment.

Exemptions

Under DLCD rules, state agencies must identify any rules or
programs that are specifically exempt from goal compliance or plan
compatibility. The Department authorities under the Health Hazard
Abatement Law, ORS 222.840 to 222.915, have been determined exempt
from land use coordination requirements by the opinion of the
Attorney General. (Opinion request OP-6326).

The court, in West Side Sanitary District v. LCDC (#26780) held
that in the Health Division's determination of whether a danger to
public health exists, the sole issue involved is current health
conditions and not future land use implications. The above cited
opinion states that the Environmental Quality Commission has no
discretion to apply land use planning goals in the review and
approval of a jurisdiction or alternative plan for the removal or
alleviation of a health hazard.

Program Affecting Land Use

In applying DLCD's criteria, the Department has identified
twenty-three actions that affect land use. The procedures for
assuring comprehensive plan compatibility for these Department
actions are summarized in Figure 2 (page viii).

Section IV - Procedures for Assuring Statewide Goal Compliance and
Compatibility with Acknowledged Plans
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‘Procedures for Compliance with Statewide Goals - It is the

Department's intent to achieve goal compliance by relying on local
government determinations of acknowledged comprehensive plan
compatibility to the degree possible. DLCD's administrative

rule OAR 660-30-065 describes circumstances that require an agency
to directly comply with the statewide goals. When necessary, the
Department will identify the applicable goal(s), seek advice from
DLCD or the Attorney General's office when needed, consult with
the affected local governments, and adopt appropriate findings to
support goal compliance.

Procedures for Acknowledged Plan Compatibility - The Department
has identified twenty-three actions that affect land use and has

developed procedures for assuring statewide goal compliance and
comprehensive plan compatibility.

The majority of Department actions affecting land use involve the
requirement of a Land Use Compatibility Statement (LUCS). Through
the use of the LUCS, the Department relies on the affected local
government to determine comprehensive plan compatibility.
Procedural provisions involving a LUCS include:

- A completed LUCS, acted upon by the affected local
government must be submitted by an applicant with an approval
request or permit application. If an affirmative LUCS is not
received the Department will not process the application,
unless otherwise obligated by statute.

- The Department relies on an affirmative LUCS as a
determination of local plan compatibility. If a negative
LUCS is received the application will not be processed.

- If the Department concludes a local government LUCS review
and determination may not be legally sufficient, the
Department may deny the permit application and provide notice
to the applicant. 1In the alternative, when the applicant and
local government express a willingness to reconsider the land
use determination, the Department may hold the permit
application in abeyance until the reconsideration is made.

- If more than one local government has jurisdiction for an
activity, the LUCS must be reviewed by each affected
jurisdiction.

- A local government may withdraw or modify its compatibility
determination any time prior to the issuance of a permit.

- If a LUCS or underlying land use decision is appealed after
the Department has determined an application complete, the
permit will be processed and may be issued except when the
LUCS has been stayed or invalidated by the Land Use Board of
Appeals (LUBA), or other court of law.
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- If a LUCS is successfully appealed after the Department has
issued a permit, the Department may either proceed to revoke
or suspend the permit or may decide to wait until the land
use appeals process is exhausted.

- A LUCS is not required for a permit renewal unless the
renewal also involves a substantial modification that would
in itself require a LUCS.

- A LUCS is required for a permit modification when conditions
exist that constitute a substantial modification or
intensification of the permitted activity as determined when:
the permitted source or activity will be expanded or use
additional property; the modification involves a significant
increase in discharge to state waters or into the ground;
the modification involves the relocation of an outfall
outside of the source property; or, any physical or
operational change that would result in a net significant
emission rate increase.

Procedures_for Other Actions Affecting land Use - Procedures for
actions other than permits that affect land use vary by action as

depicted in Figure 2. These may include the submittal of a LUCS;:
submittal of written evidence of local government participation
and approval; notification to local government before Department
action is taken; or notice to local government of proposed
rulemaking.

Procedures for Dispute Resolution - In efforts to resolve a land
use dispute the Department will consider several options:

1) meetings and discussions with affected local government;

2) alternatives or modifications of the Department's SAC Program;
3) application for necessary local land use approval;

4) an appeal of the local government action; submittal request for
local approval during periodic review; or

5) a request for Land Conservation and Development Commission
(LCDC) mediation.

Goal Compliance and Plan Compatibility Procedures for New or
Amended Rules - The Department will evaluate all proposed rules

using the factors in Section III for determining if rules and
programs affect land use. The DLCD and land use mailing list will
receive a notice of all proposed rulemaking determined to affect
land use.

State Permit Compliance and Compatibility Rule - The Department
proposes one SAC program change that affects DLCD's OAR 660

Division 31. One new permit, the Waste Tire Storage Permit, has

been iricluded in the SAU program. The peérmit should beé ¢lassified
a Class B permit. All Department permits listed in Division 31
are identified as programs affecting land use. The Department
relies on an affirmative LUCS for a determination of plan
compatibility before a permit is issued.
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Section V - Cooperation and Technical Assistance to Local
Government

The Department provides information and technical assistance
through all of its program areas. The Department will coordinate
its activities affecting land use with local governments to
prevent potential conflicts between local and state planning.
Coordination and assistance may involve periodic review, technical
assistance and plan amendments. Local requests should be
initiated through the Intergovernmental Coordination office.

Involvement in Periodic Review - The Department will provide

periodic review guidelines to local government upon request. As
resources allow, Department staff will evaluate periodic review
related plan or plan amendments upon request. The Department will
participate in periodic review through the establishment of
priority environmental concerns that relate to land use planning.
This may involve emphasis on geographic areas or issue areas of
high environmental priority.

The above provisions for cooperation, coordination and technical
assistance also apply to coastal areas with a specific emphasis on
Goal 16, Estuarine Resources and Goal 19, Ocean Resources.

Section VI - Coordination with State Agencies, Federal Agencies
and Special Districts

The Department's authorities and areas of responsibility require
on-going coordination with other agencies, particularly natural
resource agencies and special service districts. 1In response to
DLCD's rule requirement of agency coordination for providing
services necessary for economic development, the Department shall
coordinate with the Departments of Economic Development, Land
Conservation and Development, Transportation, and Water Resources
in the implementation of federal grant and state loan applications
for wastewater pollution control and treatment facilities.

MY100442.C vi



FI1GURE 1

STATE OF OREGOM

DEPARTMENT OF ENVIRONMENTAL QUALITY

= HEARINGS OFFICER

1989 - 199%

GOVERNOR

ENVIRONMENTAL
QUALTTY
COMMISSION

DEQ DIRECTOR

- ASSISTANT YO THE DIRECTOR
— = [NTERPROGRAM COORDINATOR
- PUBLIC AFFAIRS MANAGER

MANAGEMENT AIR QUALITY MATER QUALITY HAZARDOUS & ENVIRONMENTAL REGIONAL LABORATORIES
SERVICES DIVISION DIVISION SOLID WASTE CLEANUP OPERATIONS DIVISION
DIVISION DIVISION DIVISION DIVISION

ADMINISTRATOR ADMINISTRATOR ADMINISTRATOR ADMINISTRATOR ADMINLSTRATOR ADMINISTRATOR ADMINISTRATOR

- Intergeverrmental Planning & Development - Industrial Waste - Solid Waste - Program Development = Enforcement = Quallty Assurence
Coordinator Program Operations - Municipal Waste - Weste Reduction ~ Site Assessment = Northwest Region + A.Q, Monltoring
= Library B - Technical Services ! '+« Construction Grents  « UST Complience = Slte Response’ - Willemette Valle = W.9. Honitoring

- Support Services

= Data Processing:
= Budget Office
- Business Office
Hesith & Safety
= Human Resources:

\PERSONEL\HGNHTORG (2/23/90)

: Noise Pollution .
Vehicle Inspection’
Progrem . - .

Asbestos

i - Surface Water
T Groundwnter

L]

-Standards &

F : Assessments

Hazardous VWaeste

Program enﬁ-oﬂ_ﬂ:w..

Hazardous Waste

Facilities :Eﬂun_a:n..”

UST Clearp

Region :
Southwest Region
Central Reglon

Eastern Region

+

Organic Lesb
Inorganic Leb




Figure 2

DEPARTMENT PROGRAMS/ACTIONS AFFECTING LAND USE
Goal Compliance/Plan Compatibility Procedures

Actions Affecti Land Use

1. Approval of Noise Impact Boundaries for

Motor Racing Facilities

Approval of Aixport Noise Abatement

Program{Noise act Boundaries

Approval of Air lity Notice of

Construction

Issuance of Air Contaminant Discharge .

Permit .

Issuance of Indirect Source Construction

Permit

proval of Parking and Traffic

Circulation Plan :

Issuance of Solid Waste Disposal Permit

Issuance of Waste Tire Storage Permit

Issuance of Hazardous Waste & PCB

Storage, Treatment and Disposal Permits

Approval of Pollution Control Bond Fund

Application

Approval of Wastewater System and

Facility Plans

Approval of Construction Grant Program

Application

Approval of State Revolving loan

Applications for Water Pollution Control

Facilities

14. Issuance of On-Site Sewage Disposal
Permit

15. Issuance of Federal and State Industrial
Waste Discharge Permits (NFDES, WPCF)

16. #*Certification of Water Quality Standards
for Federal Permits or Licenses

WO~k h b o W N
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Consistency/Compatibility Mechanisms

The Department relies on a local govefnment
determination of plan compatibility before
approving these permits or plan approvals.

An applicant is required to submit a Land Use
Compatibility Statement (IICS) with a permit
ggP ication or plan approval material. It is

e applicant’s responsibility to provide the
1UCS to the local goverrment of jurisdiction
for review and sign off. With actions 2. and
6., other written evidence of compatibility
may be provided.

The Department will not proceed with these
actions until a completed LUCS is submitted.
If the Department determines that a LUCS
review did not consider all relevant land use
issues, the applicant may be required to
provide additional compatibility information.

17. Issuance of Envirommental Hazard Notice

Local govermment amends comgrehensive plan: to
assure compatibility with the notice.

18. Development of Water Quality Wetland
Protection Criteria :

Compatibility for point sources is achieved
through the discharge permit process (LUCS),
Rules have not been developed for nonpoint
application.

19. Requirement of Implementation Plan for
Meeting Total Maximum Daily Load
Requirements for Water Quality Limited
Waterways

20, ggve10pment of Estuary Water Quality

ans

Written evidence that a Department plan or
locally developed implementation Elan is
compatible with all affected loca
comprehensive plans, is required before plan
approval,

21. Development of Action Plan for Declared
Groundwater Management Plan

22. Development of Water Quality Nonpoint
Source Plan

23. Development of 0il Spills Regulations

J:\IGC\SB9681.1 (8/24/90)

All affected local governments receive notice
rior to Department initiation of actions.
portunities are provided for local

%overnmeng participation and coordination on
and use issues.

*Subject to limitations of Section 401 of the federal Clean Water Act.




SECTION 1

INTRODUCTION

l. AUTHORITY FOR LAND USE COORDINATION

Oregon's land use laws mandate state agency responsibilities
which include the submittal of a State Agency Coordination
(SAC) program to the Land Conservation and Development
Commission (LCDC) for approval. In 1986, LCDC revised its
administrative rules to strengthen and clarify state agency
coordination requirements. Under the revised rules, all
agencies, including those with previously approved coordination
programs, must submit a coordination program for LCDC approval
by September, 1990. The current Department State Agency
Coordination program was approved by LCDC in January 1983 as
being in compliance with the requirements of ORS 197.180. This
is the Department's second update of its SAC program.

2. STATUTORY ROLE OF DEQ

The Department of Environmental Quality evolved from the State
Sanitary Authority by legislative direction in 1969. The
agency reports to a Governor-appointed five member citizen
commission, the Environmental Quality Commission (Commission).

The role of the Commission is to establish Department
operational policies and to adopt rules and standards essential
to the Department's functions.

The Department has broad authorities related to the
maintenance, restoration, and preservation of the quality of
Oregon's air and water resources and to the management of
hazardous and solid wastes. These authorities are carried out
by seven Departmental divisions.

The Director serves at the pleasure of the Commission and is
responsible for overall agency management. The Director's
office houses the agency's Public Affairs and Hearings
sections. Agency divisions report to the Director and include:

Air Quality Management Services
Environmental Cleanup Regional Operations
Hazardous and Solid Waste Water Quality

Laboratory & Applied Research
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3. LAND USE PLANNING AND ENVIRONMENTAL QUALITY

Environmental quality may be narrowly interpreted as applying
to our natural environment or, interpreted to include virtually
every aspect of our living environment. The federal and state
authorities governing environmental quality encompass the
natural environment classifications such as air, water, sewage,
solid waste and hazardous waste. From a local land use
perspective, however, the environment may be perceived more
expansively to include elements such as recreation, housing,
transportation, and energy.

There are three governmental levels of control and regulation
of environmental quality...federal, state, and local. The
federal and state roles focus on the establishment of
environmental gquality standards and regulation and enforcement,
with growing emphasis on the prevention of environmental
degradation. Local government regulation to prevent
environmental pollution and degradation is accomplished through
a variety of mechanisms which may include the local
comprehensive plan, related development ordinances and building
codes.

State environmental regulation is continually changing in
response to growth pressures on the state's natural resource
assimilative capacity. The state can assist local government
in furthering a local emphasis on prevention of environmental
degradation. This can be most directly accomplished by
providing current monitoring, assessment or other technical
data to assist local government in managing future growth with
accurate environmental-based decision making.
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SECTION II

OVERVIEW OF DEPARTMENT PROGRAMS

1. ORGANIZATION

The Department's program areas are organized under its seven
divisions. The information in this sectioen is presented in
accord with the agency's organization structure. Division.
management sections are established for each major program
area; within each section there are a number of sub-programs,
actions, or activities necessary for program implementation.

2. OFFICE OF THE DIRECTOR

The Director provides agency leadership and guidance in
carrying out policy direction established by the Commission.
The Office of the Director includes the Assistant to the
Director, Public Affairs, Hearings Officer, and Administrative
Support staff.

3. AIR QUALITY DIVISION

The Department is the designated agency respon51ble for the
establishment and implementation of state air quality
requirements under the federal Clean Air Act as well as state
requirements. These responsibilities have been delegated by
the Department to the Lane Regional Air Pollution Authority
which assumes jurlsdlctlon over most sources of air pollution
in Lane County. The Air Quality Division oversees the
development and implementation of state programs for the
restoration and maintenance of the state's air resources, to
facilitate cooperation among local government, and, to provide
the means for air quality control through pollution abatement
and prevention. The Division is also responsible for the
development, implementation and enforcement of noise emission
standards. These statutory responsibilities are carried out
through the following programs:

Administration. Provides management and administrative
support services to the various air quality program areas, and
assists in obtaining federal funding for program areas.

Asbestos Control. Asbestos abatement is defined as any work
which involves the handling, removal or dispesal of any

materials with potential of releasing asbestos fiber into the
air. The Department regulates building owners and contractors
through work practices, disposal requirements, training, and

licensing of workers and contractors for all types of asbestos
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abatement. Notification to the Department is required prior to
any asbestos abatement project.

Fieldburning Smoke Management. Air emissions from agricultural
burning practices are regulated by the Department in the
Willamette Valley. Registration permits are issued yearly
which identify the amount of acreage to be open burned in
accord with burning criteria. The permit fees support the
research and development of feasible alternatives to
fieldburning. 1In 1990, the Department transferred some of its
program responsibilities, through a Memorandum of Understanding,
to the Oregon Department of Agriculture. The transferred
responsibilities include assistance, monitoring and compliance,
registration, and fee collection. The Department is responsible
for enforcement activities.

Motor Vehicle Inspection. Vehicle emission testing program
involves testing and inspection certification of motor vehicle
emission control systems. A Certificate of Compliance is
required in order to renew a vehicle's registration in the
Portland and Medford areas. Vehicle inspection may be required
if needed in any area that is not in compliance with carbon
monoxide standards.

Noise Control. Develops and administers noise emission
standards and regulations. Technical assistance, training, and
equipment loans to local governments and other affected
agencies are also provided. Specific noise control regulations
apply to the following:

o] Sale of new motor vehicles.
o New and existing industrial and commercial facilities.
o Motor sports vehicles and (racing) facilities. The

data and analysis used to determine the environmental
noise impact boundaries for new facilities must be
submitted to the Department for approval. Facilities
located more than two miles from noise sensitive land
uses are exempt from this requirement.

o Noise abatement plans are required for airports which
encompass noise sensitive property within the noise
impact boundary. The submittal of noise impact
contours for Department evaluation and approval is
also required when a new airport master plan is
developed.

Program Operations. The Program Operations role is to achieve
and maintain a high level of sources operating in compliance
with federal and state air quality rules, regulations, and
permit conditions. The Section is responsible for the issuance
of all new and renewed permits, permit modifications, and
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provides technical assistance to the regulated sources and
communities. This is accomplished through the administration
and enforcement of ambient air emission standards as follows:

_.0. . Submittal of a Notice of Construction (NC) to the
' . Department is required before commencement of any
. construction or modification of an air contaminant
‘source, unless an Air Contaminant Discharge Permit
.. (ACDP) is required. The NC applies primarily to
. sources that emit less than 10 tons of any peollutant
per year and to sources that do not have significant
toxic air pollutant emissions.

© .. An ACDP is required before the construction, major
" modification and operation of all significant air
" contaminant sources. Specific criteria requirements
" for an ACDP are determined by the amount of emissions
per year or the type of source on pollutant emissions.

. Permit criteria vary depending upon the type and level
of emissions involved which may include: federally-
_based criteria for new sources that emit over 250
... tons/year; growth increment strategies; state criteria
- governing the highest and best treatment and control
~practices; and, criteria for sources located in air
~.quality nonattainment areas.

.. '© . An emission permit is required for any activity in a
o . wilderness area other than emergency or recreational
which causes the emission of air centaminants, water
" pollutants or noise in excess of specified
- environmental standards. This permit is required in
addition to other Department permit requirements.

o The Department will, in response to new federal
. requirements, develop and implement air toxic controls
. for new and existing sources.

Planning and Development. Develops, plans, monitors and
implements appropriate procedures to achieve and maintain
compliance with air quality standards; and coordinates federal
requirements with the state air quality programs. These are
principally accomplished through the development and
implementation of control strategies for attainment areas and
nonattainment areas (Nonattainment areas include Portland-
Vancouver, Salem, Eugene-Springfield, Medford-Ashland, Klamath
Falls and Grants Pass). Specific actions are stated below:

o Indirect Source Construction Permits (ISCP) are
required for the construction and operation of certain
types of parking facilities, airports, highways, and
for other types of attractors of motor vehicles in
certain parts of the state. Threshold levels vary
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according to the amount of parking or other
indicators. i

o Parking and Traffic Circulation Plans (PTCP).may be
required for the control of motor vehicle emissions
located in or projected to be in noncompliance
areas. The plan requirement is based on the
Department's or .a regional air authority
determination that the control of parking spaces and
traffic circulation is necessary to ensure attainment
of state and federal air standards.

o The certification of new woodstoves offered for sale

' is required statewide for the control of air
pollutants, including fine particulate emissions
(PM10). Retail stores are inspected for complliance
with federal and state woodstove labeling regulations.

o A visibility impact analysis is required of major air
contaminant sources or major source modifications to
prevent significant visual impairment in federal
wilderness areas and national parks. These
requirements are implemented through the ACDP process.

©  Open burning regulations prohibit industrial burning
and regulate other classes of open burning statewide.
Letter approvals may be issued for exceptions to
prohibited burning activities. 1In areas and under
circumstances where open burning is allowed, the local
fire control entity has authority to issue a local
burning permit. The Department coordinates with the
Department of Forestry to assure slash burning
regulations comply with state and federal air
standards.

o The Department reqgulates agricultural field burning in
the Willamette Valley through the implementation of
statutory limits on the maximum number of acres that
can be open burned. These responsibilities are
closely coordinated and shared with the Department of
Agriculture.

ol Air contaminant sources with emissions of toxic air
pollutants not currently regulated as standard
criteria pollutants are subject to an interim policy
regarding risk evaluation. The policy is implemented
through the standard ACDP process.

4. ENVIRONMENTAL CLEANUP DIVISION
The Environmental Cleanup Division is authorized to eliminate

or minimize adverse impacts to public health and the
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environment by cleanup of hazardous substances that have been
released or improperly disposed. Program implementation is
carried out through the Division's five sections:

Administration. Consists of the Division Administrator, an
environmental toxicologist, and division administrative support
staff. The toxicologist provides technical assistance which
includes the review of studies involving environmental risk
analysis. The section is responsible for the coordination of
cleanup activities associated with illegal drug labs and spills
of hazardous substances. :

Site Assessment. Responsible for developing a statewide list
of facilities with a confirmed release of hazardous substances;
establishing an inventory of facilities where a confirmed
release may pose a significant threat to public health and
safety of the environment; and, conducting preliminary
assessments of facilities to determine the extent of a release
and an appropriate course of action regarding further
investigation and cleanup.

Site Response. If a preliminary assessment determines that a
site poses a significant threat to the public health or
environment, the site is transferred to the Site Response
Section for further investigation and selection of a remedial
action.

Investigations are typically referred to as "remedial
investigations" and "“feasibility studies." A remedial
investigation is conducted to characterize the hazardous
substances, determine the extent of contamination, and, to
evaluate the potential or actual hazard to public health or the
environment.

The next step involves a feasibility study to develop and
evaluate remedial action options for site cleanup. Department
rules direct that sites be cleaned up to background level or to
the lowest concentration level feasible using the highest and
best technology available., Remedial action may include removal
of contaminants for off-site management or selection of an on-
site cleanup action. ‘

The cleanup level and remedial action for each site is, by law,
determined by the Director. The remedial action must protect
present and future public health, safety and welfare and the
environment. To the extent possible, the remedial action must
be cost effective and implementable, and must use permanent
solutions and alternative technologies or resource recovery

tachnoloyies:
In cases where c¢leanup technology is not feasible, measures

other than cleanup may be necessary such as fencing, designed
to prevent or minimize exposure by the public or wildlife.
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The section also administers the state Hazardous Substance
Remedial Action Fund which provides a state match for federal
Superfund monies to clean up federally authorized hazardous
substance sites.

Underground Storage Tank (UST) Cleanup. This section is

responsible for the identification of sites, investigation, and
cleanup oversight of leaking underground storage tanks
containing petroleum. The federal Leaking Underground Storage
Tank Trust Fund is used to investigate and clean up sites where
the responsible parties are unknown. Of the approximately
19,000 underground storage tanks at 6,000 facilities in Oregon,
there is an estimated 75% contamination rate. In comparison to
the cleanup of sites with hazardous substance contamination, the
cleanup of USTs is often relatively inexpensive and simple. 1In
the majority of cases, cleanup involves soil excavation and.
disposal, and the cleanup and/or disposal of tanks.

Policy and Program Development. This section is responsible

for development of the Division's rules, policies, budget, and
data information systems. Other administrative functions
include contractor procurement, management of federal Superfund
assistance agreements, and development of coordination
procedures for cleanup activities with other Department
divisions.

o The Commission is authorized to issue a Notice of
Environmental Hazard to the affected local government
for a disposal site that contains potential hazards to
human health or the environment. The notice
identifies the site, describes the contamination,
states the use restrictions of the site, and contains
findings supporting the decision to issue a notice.
The affected local government is required by statute
to include the notice in the comprehensive plan, in
appropriate land use regulations, and on zoning maps.

5. HAZARDOUS AND SOLID WASTE DIVISION

The Hazardous Waste Program regulates the transportation,
treatment, reduction, and disposal of hazardous wastes; the
disposal of polychlorinated biphenyls (PCB); and the management
of hazardous wastes by generators.

Solid waste responsibilities apply to the minimization,
management and disposal of solid waste. The Department
encourages the reuse of materials, the recycling of materials
that cannot be reused, the recovery of energy from wastes that
cannot be reused or recycled, and the proper disposal of wastes
that cannot be reused, recycled, or recovered as energy by
approved and regulated methods.
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The Division carries out its responsibilities through eight
program areas: ‘

Administration. Provides division policy, management and
administrative support services.

Hazardous Waste Technical Assistance. Responsible for
development and maintenance of the hazardous waste database,
providing technical assistance to the regulated community, .
developing hazardous waste policy and rules, coordinating and
negotiating with the EPA, the reduction of hazardous waste, and
for the development and monitoring of the hazardous waste
biennial and operating budgets.

This program ensures that hazardous wastes generated in Oregon
are reduced, reused, and recycled to the extent possible in line
with statutory pricrities. Regulations also require planning by
businesses to reduce the quantity of toxic chemicals used and
the amount of hazardous waste generated. Technical assistance
is provided to businesses for development of reduction plans.

Beginning in 1991, every toxics user must submit an annual
progress report to the Department on the status of its
reduction plan and goals.

Hazardous Waste Permits and Compliance. Implements federal
hazardous waste legislation in Oregon to ensure proper
management from generation to disposal through the following
mechanisms:

o Hazardous waste permits are required for the storage,
treatment, or disposal of hazardous waste, or for the
modification of such practices.

0 A closure permit and plan is required for the closure
of any hazardous waste disposal site.

o Registration with the Department is required of all
fully regulated and small quantity generators of
hazardous waste. Field staff inspect generators for
compliance with appropriate standards and requlations.

Underground Storage Tank (UST) Compliance. Responsible for

assuring the underground storage of oil and hazardous materials
is accomplished in a manner which prevents groundwater
contamination or tank leakage into the environment. The
following mechanisms are used to meet these responsibilities:

o Department registration permits are required for tanks
containing petroleum or other hazardous materials.
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Any tank removal, modification, leak testing or
detecting, or contaminated soil cleanups must receive
prior approval from the Department.

Companies working on UST systems are required to be
licensed and to employ Department certified
supervisors.

The Department approves state grants and guaranteed
loan funds to underground storage tank owners for tank
testing, pollution control upgrades, and soil cleanups
which are required by the EPA.

Solid Waste Permits and Compliance. This program ensures that
municipal and industrial solid waste is properly disposed.
These responsibilities are accomplished through the following
mechanisnms:

o]

Engineering and design plans for the construction or
modification of solid waste disposal facilities and/or
sites must be reviewed for compliance with
regulations, permit conditions and approved by the
Department.

A solid waste disposal permit is required for the
disposal of solid waste anywhere in the state.

A disposal site closure permit is required and must be
initiated five years before anticipated closure of a
site.

The Waste Tire Management Section addresses the
generation and disposal of approximately two million
waste tires annually in Oregon. The program regulates
the collection, transport or storage of waste tires,
and has established a state fund to partially
reimburse businesses for using waste tires and to fund
cleanup of existing disposal sites.

A waste tire permit is required for the transport and
storage of waste tires. Persons transporting more
than 5 waste tires for the purpose of storage or
disposal must obtain a carrier permit. A permit is
also required of a person who stores more than 100
waste tires at a site.

A fee is required on the sale of every new tire in the
state. The fee revenue is placed in a waste tire
recycling account to provide financial assistance for
cleaning up waste tire disposal sites. The Department
has authority to clean up these sites when the owner
is unable or unwilling, and is authorized to seek
reimbursement of cleanup costs from the site owner.
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Solid Waste Reduction

Statutory priorities for the management of solid waste in
Oregon are: reduce, reuse, recycle, recover energy, and
landfill. These objectives are carried out through the
following activities:

o Approval of recycling grants and technical assistance
to local government and the public.

o] The Department approvés a required recycling report
submitted by each designated wasteshed in the state.

o Communities that ship more than 75,000 tons of solid
waste per year to a regional disposal site must submit
a waste reduction plan to the Department for approval.

o The Department certifies carriers of recycled
materials as eligible for special Public Utility
Commission trucking rates.

6. LABORATORY AND APPLIED RESEARCH DIVISION

This Division provides chemical, biological and microbiclogical
analysis, and sampling and monitoring services to the
Department. The Division analyzes samples collected by its own
monitoring groups, regional and program staff, and other state
or federal agencies. It also provides analytical expertise to
evaluate methods submitted for review or to develop such
methods. The Division consists of the following program
sections:

Administration. Provides division guidance, management and
administrative support services, including data filing and
distribution to users.

Air Monitoring. Maintains and operates a statewide ambient air
sampling network for airborne particulate and meteorology,
including wind speed, direction, and temperature; and a gaseous
peollutant monitoring network for carbon monoxide, ozone,
nitrogen oxides, and sulfur dioxide. Real-time monitering and
meteorology data is transmitted to the Laboratory via phone
lines to a computer Data Acquisition System.

Water Monitoring. Collects water samples as part of statewide
amblent and spec1a1 monltorlng pro;ects. Groundwater

sites, and for regional groundwater assessment studies. The
section conducts Comprehensive Monitoring Evaluations on
sources required to perform self-monitoring under federal law.
Samples are collected to identify sources and determine extent
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of contamination in Superfund actions, and to evaluate
environmental impact of hazardous substance spills. Water
monitoring includes biomonitoring which conducts bio-assessment
of streams, laboratory bicassays on effluents, and biological
characterization of water quality. '

0 ic a is. The Organic Laboratory section performs
quantitative analyses for organic chemicals (volatiles, semi-
volatiles, PCBs, polynuclear aromatics, pesticides, herbicides,
phenols, cyanide) in air, water, waste, tissue and soil samples
collected during ambient monitoring, complaint investigation,
compliance monitoring, split samples, special studies, spill
and superfund investigation and cleanup. Analytical data is
used for strategy planning, measuring gquality of environment,
evaluating compliance, enforcement, identifying spills,
determining need for and effectiveness of cleanup.

Inorganic Analysis. The Inorganic Laboratory section performs
quantitative analysis for minerals, trace metals, non-metals
and nutrients in air, water, waste, tissue, and soil samples
collected during ambient monitoring, complaint investigation,
compliance monitoring, split samples, special studies, spill
and superfund investigation and cleanup, etc. Analytical data
is used for strategy planning, measuring quality of
environment, evaluating compliance, enforcement, identifying
spills, determining need for and effectiveness of cleanup.

Quality Assurance. This section ensures Department laboratory
data is documented and meets high data quality standards for
precision and accuracy; provides sampling and analytical
expertise and support to region personnel, sources, and other
government agencies; evaluates results of split samples and
audits regulated source labs; and audits emission self-
monitoring activities by stationary sources. The section also
annually inspects and evaluates laboratories participating in
the Drinking Water Laboratory Certification Program for
inorganic, trihalomethane and volatile organic analyses. This
work is performed for the Oregen Health Division, which
administers the program.

7. MANAGEMENT SERVICES DIVISION
- This Division provides budgetary oversight, human resource
services and administrative support services for the Department.
Program areas and activities are organized into five sections:
Administration. This section consists of library services,
employee health and safety, and intergovernmental coordination.
Other responsibilities include the following:

o The State Agency Coordination Program is administered

through the Intergovernmental Coordination Office.
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o The Pollution Control Tax Credit Program is
administered by the section for all divisions. This
includes legislative oversight, rulemaking, the
review and approval of division review reports, and
the preparation of tax credit reports to the
Environmental Quality Commission.

Tax relief is provided under this program to industry
and businesses which have installed pollution control
equipment in accordance with environmental
requirements, or voluntarily installed equipment
exclusively for pollution control or material
recovery purposes.

Business and Finance Services. These sections are responsible
for payroll and accounting services, and financial program
management which includes the Pollution Control Bond Fund. The
fund supports loans to local government for financing water or
solid waste facility prOJects, or may be used to clean up
hazardous substance orphan sites.

Budget. The Budget Section is responsible  for the agency's
budget, and provides budget-related assistance to the
Department divisions.

Support Services. This section provides word process;ng, mail
processing, photocopylng, supplies, and messenger services.

Information Systems. This section prov1des department-wxde
information systems planning and programming services.

8. REGIONAL OPERATIONS DIVISION

Regional Operations is the primary compliance assurance and
enforcement arm of the agency. It carries out its
responsibilities through a network of five region offices, two
branch offices, and an enforcement section. The Division
consists of the following organizational structure.

Administration. Oversees division management and policies.
Administrative support services are not provided centrally, but
within each region office.

Enforcement. Responsible for processing most formal
enforcement actions taken by the Department, including warning
letters, civil penalties, and orders. There is ongoing

intertace between the region offices and the Enforcement
Section.

Region Offices. Five region and two branch offices are
responsible for drafting most air, water, and solid waste
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permits; the inspection and enforcement of air, water, solid
waste, and hazardous waste facilities; complaint response; and,
0il and hazardous spill response. The field administration of
the underground storage tank preventative program, and,
requlatory elements of the leaking underground storage tank
program are included in the region responsibilities. The
region offices also provide technical assistance to the public,
local government and regulated community.

9. WATER QUALITY DIVISION

This Division is responsible for the development and
implementation of state programs to maintain, protect, and
improve the gquality of the state's surface and subsurface
_waters. Program priorities focus on public health and safety,
and the protection of recognized beneficial uses of the state's
waterbodies. Department mandates and policies are carried out
through public awareness and cooperation, and through the
requlation and enforcement of waste treatment and discharge
practices through several program areas:

Administration. Provides management and administrative support
services to the various program areas. This includes
development of internal program plans, program budgets,
negotiation of federal funding assistance, allocation of
program components and coordination of program activities.

Municipal Waste Sewage. This program is responsible for
regqulating sewage collection and treatment/disposal systems,
other than individual on-site systems, through the following:

o All facility and engineering plans for the
construction or expansion of domestic wastewater
treatment facilities and sewer systems must be
reviewed and approved by the Department prior to
facility construction or meodification.

o} A federal National Pollutant Discharge Elimination
System (NPDES) permit is required of all systems that
propose to discharge domestic sewage wastewater to
public surface waters. The permit review includes
the evaluation of sites for new or relocated effluent
outfalls.

o A state Water Pollution Control Facility (WPCF)
permit is required prior to the construction of all
new or modified systems that propose to dispose of
sewage effluent on land, or injected into the ground
with no direct discharge to surface waters.

o Wastewater treatment systems that receive industrial
waste subject to federal or state pretreatment
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standards are required to develop and implement a
pretreatment program. The requirement is designed to
control the discharge of certain industrial wastes
such as heavy metals, and to prevent treatment system
impacts such as process upsets or the pass through of
toxics or sludge contamination. This requirement is
implemented through the water discharge permitting
process.

. A Sludge Manageﬁent Plan is required of all

wastewater treatment facilities that generate sludge.
This plan is part of an overall sewerage facility plan
and is administered through the water discharge permit
process.

All owners of collection and treatment systems are
required to have a certified operator at a grade
level equal to or higher than the classification of
the wastewater treatment system.

The Department provides technical assistance and
training to sewage treatment plant operators.

Construction Grants. This section provides financial services

through grants and loans for the construction of mun1c1pal
treatment works. Program activities include:

e

The current construction grant priority list was
developed in 1989 to govern the distribution of
remaining federal construction grant funds. When
necessary, the EPA prepares an environmental impact
statement for proposed municipal treatment
facilities. Environmental assessments are prepared
by the Department when needed. The section also
certifies that all requirements have been met through
grant application review, and provides oversight of
all construction management activities.

The State Revolving Fund provides loans to
municipalities for water pollution control
construction projects which include: sewage
transportation and treatment facilities, infiltration
and inflow correction, and nonpoint source control
projects. This fund was created by the state
Legislature to replace the federal construction grant
program which is being phased ocut. A needs priority
list is developed annually to govern the distribution
of state loans.

Assessment deferral loans are available to cities
where residents are required by a state order to
connect to sewers. A city in turn provides loans to
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low income property owners for payment of sewer
assessments.

Industrial and On-Site Waste. This section manages industrial
wastewater sources and on-site sewerage systems to assure
compliance with federal and state water gquality regulations.

Point source water quality regulation is accomplished through
the evaluation of treatment and disposal systems or discharge
of pollutants, the issuance of water discharge permits, the
review of construction and design plans, the provision of
technical assistance, enforcement action, and response to
reported spills and complaints. ©Nonpoint discharge water
quality control is primarily accomplished through Best

- Management Practices (BMP) or other management practices for
the minimization of water quality impacts. Specific program
implementation activities consist of the following:

o A site evaluation and permit is required for all on-
site sewage disposal systems. The permit approves
the construction of an on-site system (septic tank),
or standardized alternative system, to dispose of
sewage without discharge to public waters. The
Department contracts with 23 counties to conduct
these evaluations and to issue permits for on-site
systems.

o An NPDES permit is required prior to construction of
new or modified industrial waste treatment facilities
that discharge into public waters. A WPCF permit is
reguired for the discharge of wastes on land or
injected into the ground.

Either permit may be issued as a general permit
without reference to a specific source. The general
permit is used for certain categories of minor

sources where individual NPDES or WPCF are not
necessary to adequately protect the environment.

The sources involve the same or similar types of
operation, discharges, and require the same monitoring
requirements.

o The Department coordinates with the Department of
Agriculture in implementing the Confined Animal
Feeding Operations waste management requirements.

The location, construction, operation and maintenance
of confined animal feeding or holding operations
requires the use of best practical waste control
technology. The requirements are implemented through
the issuance of the WPCF discharge permit.

o Water Quality strategies will be developed to
eliminate water quality problems such as runcff from
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container nurseries which may be implemented through
the discharge permit process or stipulated consent
order.

Standards and Assessments. This Section has overall
responsibility for development of Department water quality
standards, preparation of the state Water Quality Assessment
Report, water quality planning which includes the protection of
beneficial uses, and development of the ambient monitoring
network. Program implementation activities include the
following:

o The state Instream Water Rights Program was
established to maintain and support public users
within natural streams and lakes. The Department of
Water Resources 1is the responsible agency for program
administration. Agencies authorized to submit
instream water rights applications include State
Parks, Fish and Wildlife, and Environmental Quality.
These agencies are required to adopt rules describing
their procedures, and methodologies for determining
instream water rights. The Department will develop
rules for the Department's approach in determining
instream water rights for water quality protection.

o The development of Total Maximum Daily Loads (TMDLS)
restrictions are required for those waterways
determined to be water quality limited. The capacity
of a waterway is defined and an allocated waste load
is distributed among point and nonpoint sources. The
load restrictions translate into regulations relating
to stormwater control and changes in agricultural or
forestry practices., The TMDL restrictions are
implemented through a management plan.

o A Department certification for meeting state water
quality standards is required for a federal license
or permit to conduct any activity which may result in
any discharge into the navigable waters of the state
as required under Sections 401 and 404 of the Clean
Water Act. This includes activities such as
hydroelectric, and fill and dredge projects. The
certification assures that designated beneficial uses
in or adjacent to a waterway will not be adversely
affected.

o] Ambient monitoring is conducted to assess basic water
guality, water quality trends, waste characteristics,

complianceé, and to identify and assess probleéem areas.
Due to limited Department resources, only the highest
priority streams in the state are routinely
monitored.
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Individual water quality control strategies are to be
developed for determining when toxics are causing
violation of water quality standards. Strategies may
involve additional treatment or controls at
industrial point sources and will be implemented
through the WPCF or NPDES permits.

The management of a Geographic Information System
provides computerized mapping capabilities for
geographic data analysis, and management of the water
gquality data. :

Appropriate water quality standards for wetlands will
be developed by the Department and a policy for the
use of existing or constructed wetland for wastewater
or stormwater treatment.

The completion of on-site system performance audits
to assure proper protection of the ground and surface
water where these systems are used.

The setting of program priorities with the use of the
state Clean Water strategies.

Groundwater. Consistent and coordinated groundwater management
is provided to ensure that preventive actions are considered
before groundwater problems from point or nonpeint sources

occur.

The section coordinates all groundwater related

regulations with other sections in Water Quality, the Hazardous
and Solid Waste Division and the Environmental Cleanup

Division,

and the Water Resources Department. The section

carries out groundwater protection activities required by the
1989 Groundwater Act; adopts rules establishing numerical
reference levels for contaminants in groundwater; and develop
and operates a statewide monitoring and assessment program.
Specific activities include the following:

o]

Groundwater monitoring is conducted to identify
background water quality, trends in quality and
critically impacted areas.

Appropriate groundwater protection requirements are
included in the NPDES and WPCF permitting process
which include monitoring requirements and
concentration limits. When monitoring indicates a
violation at a compliance point, a remedial
investigation and feasibility study is required of
the permittee and remedial action is determined.

The Department has groundwater protection
responsibilities under the 1989 Groundwater
Protection Act which establishes a state
comprehensive groundwater management program. The
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Act defines groundwater protection goals and policies
with regard to groundwater quality; creates a
Strategic Water Management Group (SWMG) responsible
for systemic coordination of state agencies in
responding to groundwater management issues; and
requires the development and implementation of
preventative groundwater protection programs, with an
emphasis on non-regulatory programs. Department
responsibilities under the Act include: the provision
of staff support for SWMG activities, adoption of
rules for the designation of "areas of groundwater
concern", and "groundwater management areas", and
establishment of a statewide groundwater assessment
program. Rules have not yet been developed.

Surface Water. The primary purpose of this program is the
development and implementation of the nonpoint source program
responsibilities that relate primarily to forestry and
agriculture practices and urban runoff. The section also
provides oil spill planning, water quality assessments, and
special projects involving public lakes restoration, estuaries,
wetlands, and surface waters. Specific activities and
implementation mechanisms include:

o

The development and maintenance of a statewide
Nonpoint Source Assessment Management Plan. The plan
contains strategies to achieve implementation of land
management practices to control nonpoint source
pollution resulting primarily from forestry,
agriculture and range practices, and urban runoff.
The plan emphasizes a voluntary, locally controlled,
and incentive based implementation approach, but also
focuses on interagency priorities and resources
through agreements and action plans. The
Department's role in management planning is to
identify issues and problems; develop solutions and
priorities; assist with funding of projects; and
evaluate implementation efforts. Administrative
rules to guide program implementation are currently
being developed.

Section 319 of the federal Water Quality Act provides
a grant fund to assist state efforts in controlling
nonpoint source pollution. Projects are designed to
reduce erosion, increase moisture-holding capacity of
he soil, encourage native vegetation, or to encourage
land management practices to improve the natural
watershed productivity. These funds are available to

cities, counties, state agencies and others subject
to federal and state water quality regulations.

The federal funds are targeted at high priority sites
or tributaries listed in the state nonpoint source

MY100442.D - 19 -



assessment plans and, to projects that demonstrate
committed local support and multi-agency
coordination.

o The Surface Water Section supports designated
management agencies in writing and implementing
watershed management plans in conjunction with
critical basin and TMDL activities.

o The Department is responsible for water quality
monitoring and assessment of the state's twenty-one
major estuaries and nearshore environments. The EPA
has initiated a pilot program to develop and
implement innovative ways of managing water quality
in estuary and ocean waters. Oregon was one of three
states to participate in the federal project. The
Coquille Estuary was selected as a demonstration
project because of water quality and habitat
concerns. The project has assisted the Department in
developing a water quality plan for near coastal
waters that can be a model for similar areas. The
development of estuary plans for the rest of Oregon's
estuaries like Yaquina, Coos and Columbia estuaries
are contingent upon the availability of Department
resources,

o The development of an Emergency 0il Spill Contingency
Plan for the Oregon Coast and its estuaries, the
Columbia River and the Willamette River from its
mouth to Oregon City. The plan will include
strategies for the prevention of spills in coastal
and ocean waters and will identify sufficient
resources to oil spill contingency equipment and
training activities. The planning is expected to be
completed by July 1, 1991.

o] Continue coordination of federal clean lakes grants
for lake assessment and restoration projects;
continue the development of the voluntary clean lakes
monitoring program.

o] The Department participates in the state's Ocean
Resources Management Planning administered by DLCD, to
address potential impacts of ocean-use activities on
ocean and coastal resources. The plan is based on
current regulatory responsibilities of participating
agencies.
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SECTION III

DEPARTMENT RULES, PROGRAMS AND ACTIONS AFFECTING LAND USE

1. INTRODUCTION

The Department has broad regulatory authorities to ensure the
protection of the public health, safety and welfare of the
citizens, and to preserve the state's natural resources which
contribute to a high quality of life, a healthy environment, and
a stable economic base. These authorities address air and water
quality, noise, so0lid and hazardous waste. The Department's
responsibilities are carried out through a variety of
implementation strategies which include the application of
regulatory and enforcement action, incentive based programs, the
encouragement of voluntary cooperation, the provision of
technical and advisory assistance, and intergovernmental
coordination efforts. These strategies are utilized dependent
upon the Department's mandate, health and safety implications,
and the rcle and responsibilities of other agencies or local
government.

Of the nineteen statewide land use goals, Goal 6 - Air, Water and
land Resocurces Quality, most directly relates to Department
programs in that federal and state regulatory authorities
governing these resources are vested in the Department and
Commission. This goal requires that all waste and process
discharges from development comply with state and federal
environmental quality standards. However, other goals such as
Goal 5 - Open Spaces, Scenic and Historic Areas, and Natural
Resources; Goal 11 - Public Facilities and Services; Goal 16 -
Estuarine Resources; and Goal 19 - Ocean Resources are also
significant in that the implementation of these goals must involve
the consideration of the carrying capacity and protection of air
and water resources. In accordance with the State Agency
Coordination rule requirements, the Department will comply with
all applicable statewide goals.

2. PROGRAMS AND ACTIONS THAT AFFECT LAND USE

In accordance with the DLCD Administrative Rule 660-30-005, state

- Specifically referenced in the statewide planning goals:;
or

- Reasonably expected to have significant effects on
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a.) resources, objectives or areas identified in the
statewide planning goals, or

b.) on present or future land uses identified in
acknowledged comprehensive plans. :

Exceptions identified in the DLCD rule apply:

- If an applicable statute, constitutional provision or
appellate court décision expressly exempts the
requirement of compliance or compatibility; or

- If a program is not reascnably expected to have a
significant effect on resources, objectives or areas
identified in the goals or present or future land uses
identified in acknowledged plans; or

- Agency property transactions that do not involve change in
the use or area of the property.

Exempt Programs

Department authorities under ORS 222-840 to 222-915, are exempt
from the statewide gocals and acknowledged comprehensive plans (see
Attorney General Opinion 6826).

Under ORS 222.860, the Oregon Health Division is authorized to
require an affected area to annex to a city or special district if
a danger to public health exists. The Division requires and
reviews a jurisdiction plan to alleviate the conditions causing
the danger to public health. When the source of the health
problem is caused by conditions other than impure drinking water,
the Environmental Quality Commission has responsibility for review
and approval of the jurisdiction plan, or alternative plan.

The court, in West Side Sanitary District v. LCDC (#26780) held
that in the Health Division's determination of whether a danger to
public health exists, the sole issue involved is current health
conditions and not future land use implications. The above cited
opinion states that the Environmental Quality Commission has no
discretion to apply land use planning goals in the review and
approval of a jurisdiction or alternative plan for the removal or
alleviation of a health hazard.

. Programs Referenced in the Goals

The Department of Land Conservation and Development's (DLCD)
administrative rule OAR 660-30-005 considers that an agency rule
or program affects land use if, (1) it is specifically referenced
in the statewide planning goals, or (2) it is reasonably expected
to have significant effects on resources, objectives or areas
identified in the goals or in acknowledged comprehensive plans.
Under DLCD's first criterion, the implementation requirements of
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Goal 16 direct state and federal agencies to ... "review, revise
and implement their plans, actions, and management authorities to
maintain water gquality and minimize man-induced sedimentation in
estuaries." The goal further direct local government to recognize
these authorities rather than developing new or duplicatory
management controls. The Department's nonpoint source discharge
water quality program is specifically referenced as a state
authorized management program for estuaries.

Goal 16 also identifies the Department's water quality and sewage
disposal systems authorities as state authorities of special

concern in estuarine areas. As such, agencies are to assure that
their procedures and standards address the objectives of the goal.

Goal 19 speaks to the conservation of natural resources of the
nearshore ocean and the continental shelf. The implementation
requirements of this goal includes water quality permits and oil
spillage regulation authorities as state authorities of special
concern. :

Programs Reasonably Expected to Have Significant Effects

All Department programs and actions have been evaluated against
DLCD's "significant effects" criterion. As part of the
evaluation, the following two Department guidelines were also
relied upon to assist in defining land use programs and in
interpreting "significance™:

- The land use responsibilities of a program or action that
involves more than one agency, are considered the
responsibilities of the agency with primary authority.

- A determination of land use significance must consider the
Department's mandate to protect public health and safety
and the environment.

3. DEPARTMENT ACTIONS AFFECTING LAND USE

The following identifies Department actions determined to affect
land use in accord with OAR 660-30-005, and includes a brief
analysis of each action and description of the compatibility
mechanism.
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ATR QUALITY DIVISION

Noise Control Program - OAR 340 Division 35

1. Action:

Authorities:

Analysis:

Land Use
Compatibility
Mechanism:

2. Action:

Authorities:

Analysis:

MY9020.K

Approval of Environmental Noise Impact
Boundaries for new motor racing facilities.

ORS 467.030 and 035; OAR 340-35-040.

Department approval of noise impact
boundaries is required for new motor sports
facilities with the exception of those
located more than two miles from noise
sensitive land uses. These facilities, if
inappropriately located, may pose significant
noise impacts for adjacent land uses and
activities. Prior to construction, the
facility owners must submit noise impact
boundary information to the Department such as
the data and analysis used to determine the
boundary.

The facility owner is required to provide a
Land Use Statement of Compatibility (LUCS) or
written evidence that the local government has
determined the proposed facility is compatible
with the local plan. This information is to
be provided to the Department as part of the
noise impact boundary submitted information.
The Department will conduct an evaluation of
the boundary and will provide the local
government with a copy of the Department's
decision.

Approval of Airport Noise Abatement
Program/Noise Impact Boundaries.

ORS 467.030; OAR 340-35-045.

The Department reviews and approves a
required noise abatement program and noise
impact boundaries for all air carrier
airports that include noise sensitive
property. The abatement plan includes
measures to prevent the creation of new noise
impacts or the expan51on of existing noise
impacts. An analysis is conducted on the
effects of aircraft noise emission
regulations and land use controls.
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Prior to construction, all new airports must
also receive Department approval of the
airport's Noise Impact Boundary. The
Department has authority to require approval
of the Noise Impact Boundary of non-air
carrier airports in efforts to resolve an
identified noise problem.

Land Use

Compatibility .

Mechanism: Within 12 months of the designation of an air
carrier airport, the proprietor must submit
the data and analysis used to determine the
noise impact boundary to the Department for
evaluation. For new air carrier airports,
this information must be submitted prior to
the construction,. operation or local land use
approval. After the Department conducts its
evaluation, it notifies the affected local
government of the evaluation results.

If an airport's noise impact boundary includes

noise sensitive property, the proprietor is -
required to submit a proposed Airport Noise T
Abatement Program for Commission approval '
within 12 months of notification by the

Director. A submitted airport noise abatement
program must contain the following elements:

- Maps of the airport and supplemental
information, including zoning and land use
plan permitted uses and policies.

- An airport operational plan.

- A proposed land use and development control
plan.

The airport proprietor must provide written
evidence that the affected local government has
participated in and has approved the airport
related land use plan in terms of compatibility
with the local comprehensive plan. The Department
shall consult and coordinate with the Department of
Transportation (Aeronautics Division) prior to the
issuance of a notification for revision of a noise
abatement program and regarding other airport noise
related problems.

Operations Program - OAR 340 Divisions 14 and 20

3. Action: Approval of Notice of Construction (NC) for
Air Pollution Sources.

Authorities: ORS 4682.325; OAR 340~-20-030.
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Analysis:

Land Use
Compatibility
Mechanism:

4. Action:

Authorities:

Analysis:

MY9020.K

An NC is required before the construction of
new minor sources or major alteration or
modification of air contaminant emissions
that are too small to require an Air
Contaminant Discharge Permit (ACDP) or, for
the modification of an existing source.

These sources may have significant impacts on
local.plan pollc1es and surrounding land uses
if not sited in appropriately designated
areas.

The permit applicant is required to submit a
LUCS which contains the local government's
determination of land use compatibility with
the NC application. A LUCS is not required in
cases where pollution control equipment is
being added or substituted to an existing
source and there is no operational change.

Issuance of Air Contaminant Discharge Permit
(ACDP) .

40 CFR Parts 51 and 55; ORS 468.310 through
315; OAR 340-20-140 through 276.

An ACDP is required of all air contaminant

-sources and modification of sources that emit

significant air contaminants. The permlt
regulates the level and type of emissions.
Permits may alsoc specify emission monitoring
and testing requirements, reporting
requirements, emission control equipment
requlrements, and production limitations. The
ACDP is also issued for sources with emissions
of toxic pollutants that are not regulated as
criteria pollutants. These sources may
present 51gn1f1cant impacts to adjacent land
uses if not sited in appropriately designated
areas.

Major new sources or major sources within
designated attainment or unclassified areas
are also subject to federal New Source Review,
Prevention of Significant Deterioration (PSD)
and Visibility Impact requirements as part of
the ACDP procedure. The New Source Review
evaluates the air quality impacts of new air
contaminant scurces. PSD standards are
applied to prevent significant deterioration
of air quality in areas that have cleaner air
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_ Land Use
- 'Compatibility
'~ 'Mechanism:

quality than the minimum national ambient air
standards require; and, visibility impact
standards are applied to new major sources to
ensure that the source will not contribute to
significant impairment of visibility within
any clean air area.

The applicant is required to submit a LUCS
which contains the local government's
determination of land use compatibility with
the permit application.

Planning Development Program -~ OAR 340 Divisions 14 and 20

5. Action:
Authorities:

_ Analysis:

" Land Use .
~ Compatibility
* Mechanism:

6. Action:

~Authorities:

Issuance of Indirect Source Construction
Permit (ISCP).

ORS 468.020 and 468.310; OAR 340-20-100
through 135.

An ISCP is required to reduce and control
mobile source emissions from certain indirect
air pollution sources such as highways,
parking facilities, airports,
recreation/activities, etc. The need for an
ISCP is based on the type, location, size and
operation of the indirect source.

There are potentially significant short-term
and long-term impacts of indirect sources on
adjacent land uses and/or local comprehensive
plan policies relating to present and future
land uses.

The applicant is required to submit a LUCS
which contains the local government's
determination of land use compatibility with
the permit application.

Approval of Parking and Traffic Circulation
Plan (PTCP).

ORS 468.020 and 320; OAR 340~20-120.

“Analysis:

MY9020.K

Parking and Traffic Circulation Plans may be
required of local governments located in
geographic areas determined or projected to he
in noncompliance with federal air quality
standards. The plan identifies parking space
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. Land Use
Compatibility
Mechanism:

capacity and othef necessary measures to
provide for the attainment of required
standards.

Administrative rule 340-20-120 requires that a
PTCP be developed in coordination with the
local and regional comprehensive planning
process. The Department requires written
evidence that plan development was ‘
coordinated with the local comprehensive plan.
The approved plan is to be implemented and
annually reviewed by local government to
determine if it continues to be adequate for
the maintenance of air quality in the planning
area.

ENVIRORMENTAL CLEANUP DIVISION

7. Action:
Authorities:

Analysis:

Land Use
Compatibility
Mechanism:

MY9020.K

Issuance of Environmental Hazard Notice.
ORS 466.360-385; OAR 340-130-001 through 035.

An environmental hazard notice is intended to
ensure that a potentially hazardous site is
not altered by land development without
consideration of the impacts of the activity
on public health, safety and the environment.
The condition of a site after the cleanup of
hazardous substances may have land use
implications. If a site is not cleaned up to
levels protective of human health and the
environment, the site may not be suitable for
certain uses. This situation may
significantly affect land use if the site
poses health or safety implications for some
land uses.

OAR Chapter 340 Division 130, requires that
the Department provide public notice of a
hazardous site to the affected city or county
which includes model language for amending the
comprehensive plans to incorporate procedures
to implement the environmental hazard notice.

The local government is required within 120
days of the receipt of a notice, to amend the
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comprehensive plahs and land use ordinances,
including adjoining maps, in accordance with
ORS 466.385 and the rule requirements.

A local government cannot approve a proposed
use for a site under an Environmental Hazard
Notice until the Department has been notified
and has provided comments to the jurisdiction.

HAZARDOUS AND SOLID WASTE DIVISION

Solid Waste Program - OAR 340 Divisions 14, 61 and 64

8. Action: Issuance of Solid Waste Disposal Permit.
Authorities: ORS 459.205; OAR 340-61-020 and 025.
Analysis: A Solid Waste Disposal Permit is required to
establish, operate, maintain, substantially
alter, expand or improve a disposal site.
Approval of engineering plans and
specifications are required as part of the
permitting process. Solid waste disposal
gites must be appropriately sited to minimize
impacts to adjacent land uses.

Land Use

Compatibility

Mechanism: Division 61 requires that a permit
application include recommendations of the
local government in addition to a
LUCS which contains a determination of
compatibility with the local plan. A pernit
will not be issued without affirmative LUCS.
9. Action: Issuance of Waste Tire Storage Permits.
Authority: ORS 459.715; OAR 340-64-015 and 020.
Analysis: A Waste Tire Storage Permit is reqﬁired for
the storage of more than 100 tires at a site,
with exceptions. The inappropriate storing of
waste tires may vieclate local plan peolicies or
zoning requirements.

Land Use

Compatibility

Mechanism: Division 62 requires that an application

MYS020.K

contain the site's zone description and a
LUCS which includes the local government's
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determination of compatibility with the
permit.

Hazardous Waste Facilities Management Program - OAR 340 Divisions

14, 120 and 130

10. Action:

Authorities:

Analysis:

Land Use

Compatibility

Process: Goal
Compliance
Mechanism:

MYS020.XK

Issuance of Hazardous Waste and PCB Storage,
Treatment and Disposal Permits.

Title 40 CFR 260-266, 27 and Subpart A
of 124; ORS 466.005 - 350; OAR 340-120-001
through 025.

A three-step permitting procedure is required
for permitting off-site hazardous waste and
PCB treatment and disposal facilities which
includes those that are located on-site more
than 15 days per year.

A Request for Authorization to proceed is
initially required to allow the Commission to
determine whether there is a need for a new
facility. Secondly, the applicant must
submit a LUCS which contains a determination
by the local government of land use
compatibility with the local plan. The final
step involves the actual submittal of an
application.

The LUCS must include an affirmative
determination of compatibility with written
findings as specified in Division 120 which
addresses: population density; site distances
from sensitive land uses; site distances from
historical and national resources; input on
adjacent land uses; the provision of emergency
services; and transportation access. If the
local government chooses not to act on a

LUCS, the Department will prepare findings for
determining compliance with the statewide
goals.
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MANAGEMENT SERVICES DIVISION

Business & Financial Services - OAR 340 Divisicns 81 angd 82

11. Action: Pollution Control Bond Fund Applications
Authorities: ORS 468.195 through 225; OAR Division 82
Analysis: State financial assistance is provided

through the Pollution Control Bond Fund to
finance municipal water treatment or solid
waste facility projects. Projects are
evaluated using criteria which includes
technical feasibility, the replacement of
existing inadequate facilities, and a
demonstrated need for state assistance.

Division staff is responsible for processing
project applications; however, program
oversight is provided by the Management
Services Division Finance Section.

Land Use

Compatibility

Mechanism: A project application submittal must include a
LUCS which contains a local government
determination of land use compatibility with
the proposed project.

WATER QUALTTY DIVISION

Municipal/Sewage Program - OAR 340 Divisions 14, 15, 41, 45, 49,
50 and 52

12. Action: Plan approval for wastewater system and
facility plans.

Authority: ORS 468.742; OAR 340-41-030 through 120 and
Division 52.

Analysis: Engineering reports and construction plan
approval is required prior to the
‘construction, installation, or modification

Land Use

Compatibility

Mechanism: The submittal of proposed construction
plans must include a LUCS which involves a
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Construction Grant

13. Action:

Authorities:

Analysis:

Land Use
Compatibility
Mechanism:

14. Action:

Authorities:

Analysis:

MYS020.K

determination of the prOJect compatlblllty
with the local comprehensive plan.

If a jurisdiction submitting plans is the sole
jurisdiction responsible for determining plan
compatibility, the Department considers the
submittal of plans as adequate evidence of
compatibility with the local plan.

Program - OAR 340 Divisions 53 and 54

Certification of applications for federal
Sewerage Works Construction grants.

40 CFR 35.415; OAR 340-53-005.

On an annual basis, the Department develops
and adopts a project priority list to rank
grant applications which govern the
distribution of federal construction grant
funds.

When necessary, the Department requires local
government to prepare environmental
assessments for grant applications and must
certify that state and federal regquirements
are met. The Department also monitors the
distribution of grant funds to a community.

Grant applications may be submitted for
funding after a project is on the priority
list. This federal program is phasing out and
will be replaced by the State Revolving Loan
Fund.

The applicant must submit a LUCS with the
final grant application which includes a local
government determination of plan compatibility
with the grant application.

Approval of State Revolving Fund Loan
Applications.

ORS 423.440; OAR Division 54.

The State Revolving Fund was established to
provide state financial assistance through
loans to municipalities to plan, design, and
construct water pollution control facilities.
The facility projects should be identified in
the local government's public facility plan.
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' Land Use
Compatibility
Mechanism:

Industrial and
1, 15, 44, 45

'15.v_Act10nf"

ifAuthorlties:

“TAné1YSis;_

Land Use
Compatibility
. Mechanisn:
16. Action:

Authdrities:

Analysis:

An annual priority list is maintained to
govern the distribution of lcan funds.

A loan application for construction or design
and construction projects must include a LUCS
which provides a local government
determination of plan compatibility with the
loan application. Loan approval will not be
provided without the approved LUCS which
demonstrates project compatlblllty with the -
local comprehensive plan.

Commercial Waste Program - OAR 340 Divisions
and 71

Issuance of On-site Sewage Disposal Permit.

PL 92-500 Sec. 401; ORS 468.020, 035, 615;
OAR Division 71.

The Department or contract counties issue
permits for the construction of sewer systems
on the site where the waste is generated and
where there is no discharge to public waters.
Permits can be issued for conventional septic
tank systems or for selected alternative or
experimental systems. The permits are issued
for disposal systems of land use activities
compatible with the local comprehensive plan.

Division 71 requires that a permit
application include a LUCS which includes
a local government determination of
compatibility with the local plan.

Issuance of Industrial Waste Discharge
Permit.

ORS 468.065 through 740; OAR 340 Divisions
14, 15 and 45.

An NPDES or WPCF is issued for the
construction and operation of new or modified
industrial waste treatment facilities or, for

MY92020.K

the treatment and related disposal of sludge.
The permits are only issued for industrial
sources that are located in properly zoned
areas.
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Land Use
Compatibility
Hechanism:

An application for a NPDES or WPCF permit
must include a LUCS which includes a local
government determination of compatibility
with the local plan.

Standards and Assessments Program - OAR 340 Divisions 40, 41

and 48. .

17. Action:
Authorities:

Analysis:

Land Use
Compatibility
Mechanism:

18. Action:

Authorities:

Analysis:

MYS020.K

Development of Water Quality Wetland
Protection Criteria.

PL 92-500, Sectiocns 303, 305(b), 319 and 401;
ORS 468; OAR 340 Divisions 41 and 48.

The development of water gquality wetland
protection criteria is a cooperative effort
with the Division of State Lands and
Department of Fish and Wildlife and will focus
on the development of water quality standards
and assessment procedures applicable to state
wetlands. The Division of State Lands is the
primary state agency responsible for the
overall policy regarding state wetlands.
These strategies will include an inventory of
the state's wetlands in relation to water
quality; the incorporation of cumulative
impact assessment techniques into the 404
certification process; and, the development
of guidelines for constructed wetlands in
wastewater treatment.

The implementation of wetland criteria for
point sources will be conducted through the
permitting process. Rules for implementation
have not been developed.

Requirement for Implementation Plan to meet
Total Maximum Daily Loads (TMDLS) Restrictions
for Water Quality Limited Waterways.

PL 92-500 Sec. 303; ORS Chapter 468;
OAR 340 Division 41.

To improve water quality in subbasins that are
identified as water quality limited, the
Commission adopts special requirements for
TMDLS stream allocations and requires the
development of an implementation plan. The
load restrictions may necessitate a change in
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Land Use
Compatibility
Mechanism:

22. Action:
Authorities:

Analysis:

MY9020.K

identifying of problems, development of
solutions and project prioritization.

Statewide Goal 16 - Estuarine Resources
directs local governments to recognize the
Department's nonpoint source program
authorities to maintain water quality and
minimize non-induced sedimentation in
estuaries rather than developing duplicatory
management controls.

The Nonpoint Source Management Plan is
developed for a five year planning pericd.
Cities and counties are notified in writing

at the time the Department reviews or updates
the plan and provided an opportunity for input
to the planning process.

The Department will provide written notice to
affected local governments of nonpoint program
actions. Local issues and concerns will be
coordinated and accommodated by the Department
to the fullest degree possible.

Development of Estuary Water Quality Plans.
PL 92-500 Section 303; OAR 340 Division 41.

As a participant in a federal pilot program,
the Department developed the Near Coastal
Waters Pilot Project for the Coquille Basin.
Through this project, the Department is
working closely with local government to
identify and implement effective pollution
control metheds to improve water gquality and
to meet designed land restrictions.

In the estuary planning process, the
Department is concerned with evaluating the
link between land uses and water quality and
coordinates closely with DLCD in the
development of estuary management plans.

Plans will be developed for other estuaries
and near coastal waters that fail to meet
water quality standards. Through these plans
a basin wide approach will be used to manage
point and nonpoint sources.
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Land Use
Compatibility
Mechanism:

23. Action:
Authorities:

Analysis:

Land Use
Compatibility
Mechanisn

MYS020.K

Affected local governments are notified of
proposed estuary planning and asked to
provide relevant information from the
comprehensive plan, and to actively
participate in the planning process.

A key participating mechanism is a task force
which is comprised of local government,
special district, affected agencies and
special interests. The local government will
be asked to provide evidence that the plan or
related implementation plans are compatible
with the local comprehensive plans before
adoption by the Commission.

Development of 0il Spills Regulations.
ORS 468.780-833; OAR 340 Division 47

The Department's regulation of o0il spills and
spill cleanup are integrated with the Oregon
Emergency Operations Plan which is
administered through the Emergency Management
Division.

In the development and revision of o0il spill
regulations and related planning, the
Department shall request input and
participation from affected cities and
counties and affected state agencies. If the
local government does not respond to the
notice, the Department shall assume there are
no land use incompatibilities or issues.
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SECTION IV
PROCEDURES FOR ASSURING STATEWIDE GOAL COMPLIANCE

AND COMPATIBILITY WITH ACKNOWLEDGED PLANS

1. INTRODUCTION

This section provides an overall discussion of the
Department's procedures for assuring that actions that
affect land use are in compliance with the statewide goals
and compatible with local comprehensive plans.

2. PROCEDURES FOR COMPLIANCE WITH STATEWIDE GOALS

OAR 660~30-065 describes the circumstances for a state agency
to directly determine compliance with the goals. Generally,
the Department relies on acknowledged local plan
compatibility to assure goal compliance. However, agencies
are directed to adopt goal findings when one or more of the
following applies:

1. The agency's program/action relates to an area that
is not subject to an acknowledged plan.

2. The agency takes an action that is not compatible
with the acknowledged plan after exhausting the
agency's compatibility procedures.

3. The acknowledged plan does not contain:

- Provisions applicable to the agency's land use
program; or

- ' General provisions which would be
substantially affected by the agency's action.

4. A statewide goal or interpretative rule adopted
under OAR Chapter 660 establishes a compliance
requirement directly applicable to the agency.

5. The acknowledged plan permits a use contingent upon
case-by-case goal findings by an agency.

6. The agency action is exempt from compatibility with
local acknowledged plans.

7. An agency carries out goal compliance requ1rements
on behalf of local government.

When it is necessary for the Department to demonstrate

compliance with the statewide goals for Department actions,
the following procedure will be followed:
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3.

1. Identification of applicable goals.

2. If necessary, request advice from DLCD and/or
Attorney General's office.

3. Consultation with affected local government.
4. Adoption of goal findings.

PROCEDURES FOR ACKNOWLEDGED PLAN COMPATIBILITY

Section IIX contains a description of Department programs
and actions that affect land use pursuant to OAR 660-30-005.
Figure 3 lists the actions that affect land use and provides
a summary of. the compatibility mechanism.

A.

1)

Local Government Compatibility Determinations through
the IUCS.

The LUCS is the key mechanism the Department uses to
assure local comprehensive plan compatibility with
Department-issued permits and other site-specific
actions that affect land use which include:

Approval of Noise Impact Boundaries for Motor Racing
Facilities

Approval of Airport Abatement Plan/Noise Impact
Boundaries

Approval of Notice of Construction for Air Contaminant
Source

Issuance of Air Contaminant Discharge Permit

Issuance of Air Indirect Source Construction Permit
Issuance of Parking and Traffic Circulation Plan
Issuance of Parking and Traffic

Issuance of Solid Waste Disposal Permit

Issuance of Waste Tire Storage Permit

Issuance of Hazardous Waste and PCB Storage, Treatment,
and Disposal Permit

Approval of Pollution Control Bond Fund Application
Approval of Waste System Facility/Sewer System Plan
Approval of Waste Water Treatment Construction Grant
Applications

Approval of State Revolving Leoan Application for
Municipal Waste Water Treatment Systems

Certification of Water Quality standards for Federal
Permits, Licenses

Issuance of On-site Sewer Permit

Issuance of Water Discharge Permits (NPDES/WPCF/General)

Procedures for submitting the LUCS include:

MY100484.A - 40 -



(a) An applicant must provide a LUCS that has been
acted on by the affected local government before
the Department can accept the applicaticn as
complete for processing. The completed LUCS must
state if the proposed project is compatible with
the acknowledged local comprehensive plan.

If the Department does not receive an affirmative
LUCS with a permit application or required
submittal information, the applicant will be
notified that the Department is unable to process
the application, unless otherwise obligated by law.

(b) When the Department receives an affirmative LUCS
and determines it complete, the Department will
rely on it as a determination of compatibility with
the acknowledged local comprehensive plan, unless
otherwise obligated by state law.

(c) If the Department concludes a local government LUCS
review and determination may not be legally
sufficient, the Department may deny the permit
application and provide notice to the applicant.

In the alternative, when the applicant and local
government express a willingness to reconsider the
land use determination, the Department may hold the
permit application in abeyance until the
reconsideration is made.

(d) If a negative LUCS is submitted to the Department
stating that the project is incompatible with the
acknowledged plan, the Department will notify the
applicant that a permit cannot be issued.

(e) Where more than one local jurisdiction has planning
authority regarding a specific action, the
Department will require a LUCS from each -
jurisdiction (e.g., city/county in urbanizing area).

(f) A local government may withdraw or modify its
compatibility determination any time prior to the
issuance of a permit.

(g) If a local government land use compatibility
determination or underlying land use decision is
appealed after the Department has determined the
LUCS complete, the permit process will proceed and

a permit may be issued except when the LUCS has
been stayed or invalidated by the Land Use Board of
Appeals or other court of law. If a LUCS is
successfully appealed on a permit that has already
been issued, the Department may either proceed to
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revoke or suspend the permit or may decide to wait
until the appeals process is exhausted.

2) Procedures for the renewal or modification of permits
(a) Permit Renewals:

Department permits are generally renewed every five
years. D;scharge or emission limits are not normally
increased in a permit renewal. However, the emission
limits may be reduced. The exception may be a
circumstance where proposed changes that typically would
be addressed through a permit modification coincide with
the permit renewal. Permit renewals require a LUCS for
renewals that involve substantial modification or
intensification of the permitted activity as required
under OAR 660-31-040 and as defined through the
Department's permit modification criteria.

(b) Permit Modifications:

A permit modification applies to the revision of a
permit for a source or activity to reflect a significant
change in the nature of the activity that results in
increased emission or discharge of pollutants, or the
initiation of discharge of new pollutants. This might
involve an expansion of production capacity, or a change
in product or production methods that require major
construction, significant changes in the raw materials
used, or increases in the discharge of existing
pollutants above existing permitted levels. A
modification would not include maintenance replacement,
modernization of production equipment with no increase
in contemplated discharges, or increases in production
that are possible with the current installed production
capacity and within current permit limits.

A permit modification constituting a substantial
modification or intensification of the permitted
activity as defined in OAR 660-31-040 requires a LUCS
.when one or more of the following conditions exist:

- The permitted source or activity will be expanded
or use additional property. The LUCS would only
apply to the physical changes on the land, not to
already approved permit conditions.

- The modification involves a significant increase in
discharge to state waters or into the ground.

- The modification involves the relocation of an
outfall outside of the source property.
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- Any physical change or change of operation of an
air contaminant source that should result in a net
significant emission rate increase as defined in
OAR 340-20-225(25).

B. Procedures for Planning Actions of Area-Wide Application
that Affect lLand Use. ‘

There are a number of'Department'actions or planning
activities that affect land use which have individual
compatibility procedures:

1) Hazardous Notice Requirements. Local government
takes necessary action to assure notice

implementation.
2) Development of Water Quaiitx Wetland Protection

Criteria. The application of water quality wetland
protection criteria is coordinated with the
Division of State Lands which has primary authority
over state wetlands which includes responsibilities
for local land use compatibility.

3) Recquirement for Implementation Plan to Meet Load
Restrictions on Water Quality Limited Waterways.
The Department requires written evidence that a
locally developed TMDL implementation plan is
coordinated with affected local planning entities
to assure compatibility.

4) Planning Activities. The Department provides
notice to affected local governments prior to
initiating planning activities. The Department
provides notice to local governments prior to
initiating land use planning actions of statewide
application, or notice to affected local
governments prior to an action of site specific or
area-wide application. The notice requests
relevant comprehensive plan policy or processing
regarding the proposed activity. The Department
will work with local government to accommodate
local concerns to the degree possible. When
necessary, dispute resolution procedures will be
used to resolve conflicts.

This procedure applies to:

- Development of Action Plan for Declared -
Groundwater Management Area; =~ 07

- Development of Water Quality Nonpoint Source
Planning.

- Development of Estuary Water Quality Planning.

- Development of Regulations for 0il Spills.
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4. PROCEDURES FOR RESOLUTION OF LAND USE DISPUTES

OAR 660 Division 30 requires state agencies to adopt
procedures to resolve conflicts or disputes that may develop
between state agencies and local governments.

The potential for conflict exists in part because of a lack
of definition in the statutory authorities relating to land
use and environmental protection. The Department and local
government share to some degree, the management
responsibilities for air, water, and land resources. The
Legislature established the Department for the purpose of
administering and enforcing the state's (and federal)
environmental quality laws and, carrying out statewide policy
on environmental quality. Comprehensive planning
responsibilities require cities and counties to prepare
comprehensive plans to regulate the development of land
within local jurisdictions, and to coordinate the plan with
the needs of other levels of government. This creates the
potential for conflicts.

The Department's dispute resolution process requires that the
following be considered by the Department in efforts to
resolve disputes with local government:

1. Initiate a meeting between the Department and the
affected local government to discuss resolution
alternatives.

2. Seek compatibility through an application for

necessary local land use approvals.

3. Appeal the local government's denial of the land
use approval.

4. Submit a recquest for local land use approval or
necessary plan amendment at the time of the local
government's periodic review of the comprehensive
plan.

5. Request informal LCDC mediation in accord with OAR
660-30~-070.

6. Proceed with agency action and provide compliance
with the statewide goals if action is justified by
the Department's statutory responsibilities.

5. STATEWIDE GOAL COMPLIANCE AND ACKNOWLEDGED PLAN
COMPATIBILITY FOR NEW OR AMENDED RULES OR PROGRAMS
AFFECTING LAND USE.

New or amended rules will be evaluated to determine if they
affect land use using the DLCD guidelines pursuant to
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OAR 660-30-075(2). The Department will provide DLCD

and the Department's land use mailing list notice of new
rules, amended programs or actions that affect land use.
The notice shall include the following information:

1. Evidence that the rule or program is a land use
program; or

2. Evidence that the rule or program affects land use
and is covered under the Department's Certified
State Agency Coordination Program; or

3. Evidence that the rule or program is a land use
program including an explanation of how goal
compliance and plan compatibility will be achieved.

6. DIVISION 31 ~ STATE PERMIT COMPLIANCE COMPATIBILITY

In addition to the requirements of the LCDC State Agency
Coordination Rule, state agencies must also address
procedures and standards under OAR 660 Division 31 prior to
approving state permits. The rule classifies state agency
permits based on public notice and public hearing
requirements. The rule's Class A permits include the
Department's Hazardous Waste Disposal collection or storage
permit.

The permit consistency rule allows state agencies to rely on
local government compatibility determinations with
acknowledged plans. A local government determination of goal
compliance is also acceptable if affirmative findings are
provided.

The Department proposes to classify the only permit addition
to the SAC Program, the Waste Tire Storage Permit, as a

Class B permit under OAR 340 Division 31. All permits listed
in Division 31 are identified as programs affecting land use.
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-Figure 3

Division Actions Affecting Land Use

Goal Compliance/Plan
Compatibility Procedures

Action

Procedure Mechanism

AIR DIVISION

1.

Approval of Noise Impact
Boundaries for Motor
Racing Facilities

Approval of Airport Noise
Abatement Plan/Noise Impact
Boundaries

Issuance of Notice of
Construction Approval

Issuance of Air Contaminant
Discharge Permit

Issuance of Indirect Source
Construction Permit

Approval of Parking and Traffic
Circulation Plan

ECD DIVISION

* 7.

MY100484.A

Issuance of Environmental
Hazard Notice

- 46 -

LUCS required with
the submitted boundary
data.

LUCS or written evidence
submitted with plan that
local government has
participated in and
determined plan
compatibility.

LUCS required with
application.

LUCS required with
application.

LUCS required with
application. '

LUCS written evidence of
local government
participation and local
plan compatibility.

Notice provided to local

government and information

on land use requirements
or restrictions.



Action

Procedure

HSW_DIVISTON

8. Issuance of Solid Waste
Disposal Permit

* 9, Issuance of Waste Tire
Storage Permit

10. Issuance of HW & PCB Storage
Disposal Permit

MSD DIVISTON

11. Approval of Pollution Control
Bond Fund Application

WQ DIVISTION

12. Approval of Waste Water System
and Facility Plans.

13. Approval of Construction Grant
Program Application

*14. Approval of State Revolving
Loan Application

15. Issuance of On-site Sewage
Disposal Permit

16. Issuance of Industrial Waste
Discharge Permit NPDES/WPCF

*17. Development of Water Quality
Wetland Protection Criteria

*18. Requirement for Implementation
Plan to meet TMDL Restrictions
on Water Quality Limited
Waterways.
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LUCS required with
application.

LUCS required with
application.

LUCS required with
application.

LUCS required with
application.

LUCS required with
plans.

LUCS required with
application.

LUCS required with
application.

LUCS required with
application.

LUCS required with
application.

Compatibility for point
sources achieved through
LUCS process. Rulemaking
not completed.

Requires written evidence
that TMDL implementation
plan and comprehensive
plans are compatible.



Procedure

Action

**19, Certification of Water Quality
Standards for Federal
Permits or Licenses

*20., Development of Action Plan for
Declared Ground Water Management
Area

*21, Development of Nonpoint Source
Management Plan

*#22,. Development of Estuary Water
Quality Plan

*23, Development of 0il Spill

*

Regulations

New SAC Programs

Requires LUCS wit
application. -

Provide notice to affected
local governments prior to
Department action.
Coordinate with local
government on land use
issues.

Provide notice to
affected local
governments prior

to Department action.
Coordinate with local
government on land use
issues.

Request affected local
governments to provide
evidence of compatibility
with the local
comprehensive plan prior
to Department action.
Coordinate with local
government on land use
issues.

Provide notice to affected
local governments prior to
Department action.
Coordinate with local
government on land use
issues.

Subject to limitations of Section 401 of the federal Clean

Water Act
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SECTION V

Cooperation and Technical
Assistance to Local Government

Cooperation with and technical assistance to cities and
counties is instrumental in fulfilling the agency's
environmental responsibilities and furthering the state's
environmental objectives.. Local government participation is
necessary in fostering public awareness of the quality of the
state's environment, promoting educational efforts aimed at the
prevention of environmental pollution, and for assuring that
local governments and the Department are striving towards the
same environmental objectives.

With respect to Department programs that are technically not
subject to land use such as those relating to the Health
Abatement and Drinking Water Laws, the Department will provide
local governments with requested information and technical
assistance within its capabilities.

Provision of Information/Technical Assistance

Participation in local land use planning is only one aspect of
Department's coordination with local government. As staffing
and funding resources allow, the Department provides technical
assistance or information for land use plannlng purposes
through the following:

1, Department publications, studies and planning documents
are available to the public upon request. Each division
maintains a local government mailing list for the
distribution of new publications.

2. Technical data and assistance on a jurisdictional basis
may be available for:

- Noise control/airport standards.

- Alr quality monitoring data.

- Air quality standards and regulations.

- Noise impact boundary regulations for airports.

- Hazardous Substance contamination sites/inventory of
confirmed releases.

- Hazardous waste generators.
- Solid waste disposal standards and regulations.
- Hazardous waste facilities management standards and
regulations.
= ' Waste tires regulations for storage permits.

- Pollution Control Bond Fund application process.

- Municipal waste sewage collection, treatment,
disposal requirements.

- Financial assistance information for loans to
construct municipal treatment works.
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- Nonpoint source/groundwater water gquality problems.

- Total maximum daily local restrictions on specific
: waterways.

- Ambient water quality monitoring data.

3. Provide copies of Department statutes and administrative
rules.

4. Notice of proposed rules affecting land use for non-site
specific items such as statewide plans, grants, programs
or other issues affecting local government will be sent to
all affected cities and counties. Notice of rulemaking
which affects specific jurisdictions or geographic areas
will be provided to the affected cities and counties.

Technical assistance should be requested of the Department's
Intergovernmental Coordination Office. Division or Region staff
will assist in coordinating the delivery of local government
requests. Requests for informational material or publications
should also be directed to the Intergovernmental Cocrdination
Office of the Management Services Division.

Involvement in Periodic Review

The Department is committed to an active role in the periodic
review process, within the constraints of the Department's
resources. The assistance and information that may be provided
to local governments consist of the following:

1. Periodic Review Guidelines will be prepared and provided
to local governments upon request. The following
information will be provided in the gquidelines:

- Summary of existing Department programs/actions
affecting land use and recommendations on how they
should be addressed in local plans;

- New programs, rules, or actions that affect land use
and recommendations for addressing them in local
plans.

- List of Department publications and technical data
available upon request.

- New revisions to the Department Land Use Coordination
Program.

- The identification of priority Department activities
that may affect local planning such as upcoming
studies or plans.

- Recommendations for city and county actions that
would contribute to the prevention of environmental
degradation or pollution.

2. Department staff will review local government periodic

plan update or plan amendments upon request and within the
Department's resource capabilities.
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3. The Department will participate in DLCD's periodic review
process through the establishment of "priority
environmental concerns" that affect local planning. This
may involve emphasis on geographic areas or issue areas of
high environmental priority.

Assistance to_Coastal Jurisdictions

The above provisions for technical assistance and information
apply as well to all coastal jurisdictions. However, specific
emphasis will be placed on technical assistance to coastal
jurisdictions - issues that relate to Goal 16, Estuarine
Resources; and Goal 19, Ocean Resources. Specific Department
program areas include estuary plans, the regulations of oil
spills, participation in Oregon Coastal Zone Management Program
process and Ocean Management Planning process.
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SECTION VI

COORDINATION WITH STATE AGENCIES,
FEDERAL AGENCIES AND SPECIAL DISTRICTS

The Department strongly believes that ongoing interagency
invelvement and cooperation is essential to effectively carry
out Department mandates. 'This involvement is an integral
element of all agency activities. The basis for the
Department's commitment to interagency involvement is multi-
fold. There are obvious overlaps and interrelationships ,
between the Department's responsibilities with those of other
federal and state agencies. Many of the Department's statutory
directives require specific intergovernmental efforts. It is
also the agency's firm conviction that accomplishments are
heavily influenced by the amount of effort placed on
intergovernmental relations.

Intergovernmental coordination as applicable to programs and
actions that affect land use is implemented through each of
the agency's divisions. From an administrative and
organizational perspective, the coordination of land use
matters is integrated throughout the Department's structure.

In an effort to improve agency coordination as it relates to
improving opportunities for economic development pursuant to
ORS 197.712, the agency shall provide the Department's of
Economic Development, Transportation, and Water Resources
notice of all Department's proposed priority list of potential
eligible projects for wastewater collecting disposal and
treatment facilities.

When appropriate, land use issues involving more than one
division or involving multiple agencies, are coordinated
through the Intergovernmental Coordination Office in the
Management Services Division. Most of the Department's
coordination, however, is conducted through the responsible
program area.

The Oregon Coastal Management Program (OCMP) is part of
Oregon's program for coordinated land use programs. The
program is a partnership among local, state, and federal
agencies to resolve general and often conflicting interests
through comprehensive plans and land use regulations for all
lands in Oregon's coastal zones. The OCMP is based upon
specific resource management authorities contained in Oregon
Revised Statutes. The Department's involvement is based on:

ORS Chapter 468: Application and administration of air
and water pollution; oil spill
regulations.
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ORS Chapter 454: Application and administration of
sewage treatment works.

The Department will participate with DLCD and other OCMP
agencies, as resources permit, to develop and update a five-
year strategic plan for Oregon's coastal zone.

The Department will continue to be an active participant in the
ocean resources management process. Following adoption of the
Oregon Ocean Management Plan by LCDC, the Department will
consider incorporating into the appropriate Department rules
and programs those aspects of the Ocean Plan which the
Department has authority to implement.

‘Notice of all Department proposed rulemaking that affects land
use and which relates to other agency authorities is provided
to the appropriate agency or special district for input.

A list of those federal and state agencies and special

districts that the Department coordinates with on an on-going
basis follows:
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1. Air Quality Division

Federal Agencies

Bureau of Reclamation
Environmental Protection Agency

Forest Service

State Agencies

Agriculture

Division of State Lands
Economic Development

Forestry

Land Conservation & Development
Marine Board

Transportation
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Program Area

Rules/actions involving
impacts to Forest
Service lands.

Rules/programs
involving federal
mandates.

Actions involving
impacts to Forest
Service lands,

Field/slash burning.

Sand and gravel removal
operations from
streamns.

Air Quality programs
affecting land use.

Slash burning.

All rules affecting
land use; site specific
issues.

Motorboat racing noise
enforcement.

Noise Abatement for
airports.

ISCP permits; parking
and traffic circulation
plans.



.Special Service Districts/Other Agencies

Lane Regional Air Pollution
Authority

Councils of Governments

2. Environmental Cleanup Division

Federal Agencies

Environmental Protection Agency

State Agencies

Land Conservation & Development

3. Hazardous and Solid Waste Division

Federal Agencies

Army Corp of Engineers

Bureau of Land Management
‘Environmental Protection Agency
Forest Service
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All major .air quality
sources except field/
burning and motor

*vehicles.

Participates in carbon
monoxide and ozone
contrel strategy
development.

Participates in carbon
monoxide and ozone
control strateqgy
development.

Program Area

Rules/programs
involving federal
mandates.

All rules/actions
affecting land use;
site specific issues.

Program Area

Siting of solid waste.
Disposal sites.

Siting of solid waste
disposal sites.

Rules/programs
involving federal
mandates.

Siting of solid waste
disposal sites.



State Agencies

Agriculture
Applidablé Agencies
Land Conservation & Development

Water Resources

4. Management Services Division

Federal Agencies

State Agencies

Executive (Intergovernmental
Relations)

5. Regional Operations Division

Federal Agencies

State Agencies
Applicable Agencies
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Hazardous waste
pesticide program

Siting of solid waste
disposal sites on
public lands.

All rules affecting
land use; site specific
issues,

Siting of new
facilities.

Program Area

Review of projects
involving federal
funds.

Program Area

Site-Specific actions
that affect state
agencies.



Special Service Districts

Applicable Special Districts

6. Water Quality Division
Federal Agencies

Bureau of Land Management
Coast Guard

Corps of Engineers

Environmental Protection Agency

Forest Service

State Agencies

Agriculture

Columbia Gorge Bi-State Commission

Columbia South Slough Commission

Division of State Lands

Economic Development
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Site-Specific actions
that affect special
service districts.

Program Area

Nonpoint source
rules/actions.

Rules/actions involving
0il spills.

Section 401 permits.

Rules/programs
involving federal
mandates.

Rules/nonpoint source
site-specific actions.

Nonpoint source
rules/actions.

Rules/issues Columbia
Gorge National Scenic
Area.

Nonpoint/groundwater
rules/actions.

Fill and removal
activities.

Grants/Loans for public
wastewater treatment
facilities.



Fish and Wildlife Water quality
rules/actions that
affect fish; instream
water rights; oil spill

planning.
Forestry Nonpoint source
‘ ' rules/actions.
Land Conservation and Development All rules affecting

land use; site-specific
issues; ocean resources
planning issues.

Parks Rules/actions involving
scenic waterways;
instream water rights.

Regional Response Team 0il spills.

Transportation Nonpoint source
rules/actions.

Water Resources Rules/issues relating
to groundwater
protection;

instream water rights.

Special Service Districts

Water Improvement Special Districts Rules/actions
affecting land use;
planning studies.

Department procedure for site-specific intergovernmental
coordination is basically determined on a case-by-case basis.
All affected agencies are invited to review proposed rulemaking
that affects land use. Many agencies are involved through Task
Forces, Advisory Committees, or assist DEQ in developing
rules/programs. '

Other
Northwest Power Planning Council Section 401 permits.
Strategic Water Management Group Water policy issues.
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APPENDIX A
STATE LEGAL AUTHCRITIES

STATE AUTHORITIES

The Department of Environmental Quality carries out its
statutory authorities under Oregon Revised Chapters 448, 453,
454, 459, 465, 466, 467, and 468.

Chapter 448: 448.410 - 415 provides the EQC with authority to
classify sewage treatment works and certify
operators of all sewage treatment works.

Chapter 453: 453.510 - 527 directs the establishment of the
Interagency Hazard Communication Council. The
role of the Council is to develop a state
comprehensive emergency response plan. The
Director of DEQ is a designated member of the
21-member Council.

Chapter 454: This chapter provides DEQ requlatory authority
over sewage treatment works; provides
municipalities authority to finance, construct
and own sewage disposal systems; authorizes EQC
review and approval of proposed construction of
sewage treatment works; establishes a State
Sewage Treatment Works Construction Account;
and, provides DEQ authority to regqulate
subsurface sewage disposal.

Chapter 459: This chapter provides DEQ's regulatory
authorities for the control of sclid waste:
Directs the planning, development and operation
of recycling programs; establishes Oregon Solid
Waste Regional Policy Commission; requires
counties to develop solid waste management
plans; requires permitting of landfill disposal
sites; provides for local governments to enter
into intergovernmental agreements in carrying
out solid waste control provisions; directs EQC
to adopt rules on waste disposal and recycling;
establishes statewide mandatory recycling
opportunities; directs DEQ regulations of
landfill site closures; provides for enforcement

authority; regulates disposal of infectious
waste; establishes pilot project for household
hazardous waste; regulates disposal of lead-acid
batteries; directs requlation of the storage and
disposal of waste tires; and, directs the EQC to
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Chapter 465:

Chapter 466:

Chapter 467:

Chapter 468:

MY9020.A

promote the use of reusable containers in the
state.

ORS 465.003 -~ 037 provides authorities for the
reduction of use of toxic substances and
hazardous waste generation through the
development of user waste reduction plans. ORS
465.200 - 980 contains authorities to undertake
hazardous substance removal or remedial action;
provides state financial assistance through
Hazardous Substance Remedial Action Fund;
establish Orphan Site Account for removal or
remedial action of sites where the responsible
party is unknown.

This chapter contains DEQ's authorities relating
to hazardous waste and hazardous materials.
Through these authorities, the DEQ is directed
to regulate the storage, treatment and disposal
of hazardous waste and PCB; the EQC is
authorized to give local government notice of
potential hazardous waste conditions on sites;
enacts the Pacific States Agreement on
Radicactive Materials Transportation

Management; directs remedial action or removal
to clean up contaminated sites; directs EQC
policy for the cleanup of o0il or hazardous
materials; directs EQC to adopt a state program
for the prevention, reporting of releases, and
corrective action from releases from underground
storage tanks; provides financial assistance for
remedial action; provides authority to establish
a loan guaranty program for compliance and
corrective action on underground storage tanks;
and, provides authorization for civil penalties.

The Environmental Quality Commission is provided
with authority to adopt standards for noise
emissions and to enforce compliance. Cities and
counties are authorized to regulate noise
sources including agricultural operations and
forestry operations which are exempt from state
regulation.

Chapter 468 contains the bulk of the statutory
authorities on poliution contreol. ORS 468.005 -
468.272 provides general administrative
provisions for the EQC and Department; provides
the Department with enforcement and
investigation authorities; provides the EQC
authority to adopt rules for issuance of
pollution control tax credit certification;
establishes pollution control fund and provides
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~ EQC authority to grant funds for eligible

projects; provides counties bonding authority
for purpose of emergency installation of
antipollution devices.

ORS 468.275 - 468.655 provide broad authorities
for restoration and protection of air resources
and directs development of a state program of
air quality control; requires certification of
motor vehicle pollution control systems and
inspection of motor vehicles; directs the
Department to regulate fieldburning and conduct
a smoke management plan; provides for the
formation of regional air quality control
authorities; prohibits the role of aeroscl
sprays containing certain propellants; controls
the use of chlorofluorocarbons and halons;
directs EQC to establish emissions performance
standards for woodstoves and to develop a
woodstove certification program.

ORS 468.423 - 440 establishes a Water Pollution
Control Revolving Fund to provide state
financial assistance for treatment works and the
management of nonpoint sources of pellution.

468.686 - B83 provides EQC authorities for the
prevention, abatement and control of new or
existing water pollution; requires regulation of
discharge from confined animal feeding
operations; requires certification of federally
licensed or permitted activity related to
hydroelectric power development; and prohibits
entry of oil into state waters from ship, fixed
or mobile/activity located on shore or off
shore.

ORS 468.659 - 685 establishes a Resource
Conservation Trust Fund to support projects
relating to habitat conservation and waste
reduction. The DEQ would oversee the waste
reduction responsibilities if the Legislature
provides support funding.

ORS 468,850 - 871 directs Department to conduct
a public education program on benefits of

"collecting and recycling used oil. ORS 468.875
- 899 requires the licensing for asbestos = =

abatement. ORS 468.925 - 965 authorizes the EQC
to provide tax credit certification for capital
investments to manufacture a reclaim/plastic
product. ORS 468.970 establishes the Assessment
Deferral Loan Program to provide assistance to
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property owners who will experience financial
hardship from paying assessed costs for the
construction of required treatment works.
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APPENDIX B

OREGON ADMINISTRATIVE RULES
DEPARTMENT OF ENVIRONMENTAL QUALITY

CHAPTER 340
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340-15-015
340-15-020
340-15-025
340-15-030
340-15-035

OREGON ADMINISTRATIVE RULES
DEPARTMENT OF ENVIRONMENTAL QUALITY
CHAPTER 340
Table of Contents

Surety Bond Required

Type of Security
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Maintenance and Termination of
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340-21-020 Fuel Burning Equipment Limitations General Emission Standards
340-21-025 Refuse Burning ipment Limitations For Sulfur Dioxide
840-21-027 Municipal Waste Incinerator in Coastal -
Areas o ' 840-22-050 Definitions
340-21-030 Particulate Emission Limitations for 340.22-055 Fuel Burning Equipment
Sources Other Than Fuel Burning
pnd Refuse Burning Equipment
General Emission Standards for
Particulate Emissions From Volatile Organic Compounds
Process Equipment
340-22-100 Introduction
340-21-035 Applicability 340-22-102 Definitions |
$40-21-040 Emission Standard ) )
840-21-045 Determination of Process Weight Limitations and Requirements

il
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340-22-104

340-22-108
340-22-107
340-22-110
340-22-120

340-22-130
340-22-137

340-22-140
340-22-150
340-22-153
340-22-160
340-22-170
340-22-180
340-22-183
340-22-186
340-22-190

340-22-200
340-22-210
340-22-220
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General Requirements for New and Existing 340-23-116 Open Burning Control Areas

Sourees
Exemptions
Compliance Determination
Small Gasoline Storage
Bulk Gasoline Plants and Delivery
Vessel(g) :
Bulk Gasoline Terminals oo
Testing Vapor Transfer and Collection
Systems

utback and Emulsified Asphalt
Petroleum Refineries
Petroleum Refinery Leaks
Liquid Storage
Surface Coating in Manufacturing
Degreasers
Open Top Vaémr Degreasers
Conveyorized Degrensers
Asphaltic and Coal Tar Pitch Used for
Roofing Coating
Flat Wood Coatin
Perc ]oroethylene%ﬁ?eaning ng

Standard for Automotive Gasoline

340-22-300

Reid Vapor Pressure for Gasoline

DIVISION 23

RULES FOR OPEN BURNING

340-23-022
340-23-025
340-23-030
340-23-035
340-23-040
340-23.042
340-23-043
340-23-045

How to Use These Open Burning Rules
Policy

Definitions

Exemptions, Statewide

General Requirements Statewide
General Prohibitions Statewide

Open Burning Schedule

County Listing of Specific Open
Burning Rules

Open Burning Prohibitions

340-23-055

340-23-060

340-23-065
340-23-070
340-23-076
340-23-080
340-23-085
340-23-090

340-23-100
340-23-105
340-23-110

Baker, Clatsop, Crook, Curry, Deschittes,
Gilliam, Grant, Harney, Hood River,
Jefferson, Klamath, Lake, Lincoln,
Malheur, Morrow, Sherman, Tillemook,
Umatilla, Union, Wallowa, Wasco and
Wheeler Counties

Benton, Linn, Marion, Polk, and Yamhill
Counties

Clackamas County
Multnomah County
Washington County
Columbia County
Lane County

Ccos, Douglas,
Josep!hine Counties
Letter Permits
Forced Air Pit Incinerators
Records and Reports

Jackson and

(January, 1990)

340-24-006
340-24-010

340-24-015

340-24-020
340-24-025
340-24-030
340-24-036
340-24-040

340-24-100

MOTOR VEHICLES
DIVISION 24
VISIBLE EMISSIONS

Definitions ‘
Visible Emissions — General
Requirements, Exclusions

Visible Emissions — Special
Requirements For Excluded Motor
Vehicles

Uncombined Water —Water Vapor
Motor Vehicle Fleet Operation

Dealer Compliance

Method of Measurement

Adoption of Alternative Methods of
Measuring Visible Emissions

Pertaining to Motor
Vehicle Inspection

County Designations

Criteria for Certification

of Motor Vehicle Pollution

340-24-200

Control Systems

Criteria for Certification of Motor
Vehicle Pollution Control Systems

Motor Vehicle Emission Control

340-24-300
340-24-301

340-24-305
340-24-308
340-24-307
340-24-310
340-24-311

340-24-315
340-24-320

340-24-325

340-24-330

340-24-335
340-24-337
340-24-340

Inspection Test Criteria,
Methods and Standards

Scope

Boundary Designations

Definitions

Publicly Owned and Permanent Fleet
Vehicle Testing Requirements

Motor Vehicle Inspection Program
Fee Schedule

Light Duty Motor Vehicle Emission
Control Test Method

Motorcycle Noise Emission Contral
Test Method

Heavy Duty Gasoline Motor Vehicle
Emission Control Test Method

Light Duty Motor Vehicle Emission
Control Test Criteria

Heavy Duty Gasoline Motor Vehicle
Emiasion Control Test Criteria

Light Duty Motor Vehicle Emission
Control Cutpoints or Standards
Heavy-Duty Gasoline Motor Vehicle
Emission Control Emission Standards
Motor Vehicle Propulsion Exhaust
Noise Standards

Criteria for Qualifications of Persons
Eligible to Inspect Motor Vehicles and
Motor Vehicie Pollution Control
Systems and Execute Certificates
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340-24-350 855 Analytical System Licensing Particleboard, Hardboard)
riteria
340-25-305 Definiticns
DIVISION 25 340-25-310 General Provisions '
8340-25-315 Veneer and Plywood Manufacturing
SPECIFIC INDUSTRIAL STANDARDS Operations
CONSTRUCTION AND OPERATION OF 340-25-320 Particleboard Manufacturing Operations
WIGWAM WASTE BURNERS 840-25-325 Hardboard Manufacturing Operations
340-25-0068 Definitions , Re tions For
340-25-010 Statement of Polics Sulfite Pulp Mills
840-25-015 Authorization to Operate a Wigwam .
Burner 340-25-350 Definitions
340-25-020 Emission and Operation Standards  340-25-3556 Statement of Purpose
for Wigwam Waste Burners 840-25-360 Minimum Emission Standards
340-25-026 Monitoring and Reporting 840-25-370 Monitoring and Reporting
340-25-380 Exceptions
Reduction of Animal Matter
Laterite Ore Production
340-25-065 Control Facilities Required of Ferronickel
340-25-060 Monitoring of Reduction Facilities
340-25-065 Housekeeping of Plant and Plant 340-25-405 Statement of Purpose
Arep 840-25-410 Definitions
340-25-070 Application 340-25-415 Emission Standards
340-25-0756 Effective Date 340-25-420 Highest and Best Practicable
340-25-080 Existing Administrative Agency Treatment and Control Required
Orders 340-25425 Compliance Schedule
340-25-430 Monitoring and Reporting
Hot Mix Asphalt Plants '
‘ Emission Standards and
340-25-105 Definitions Procedural Requirements for
840-25-110 Control Facilities Required Hazardous Air Contaminants
340-25-115  Other Established Air Quality Limitations
340-25-120 Portable Hot Mix Asphalt Plants 340-25450 Policy
340-25-126 Ancillary Sources of Emission — 340-25455 Definitions
Housekeeping of Plant Facilities 340-25-460 General Provigions
840-25-465 Emission Standards and Procedural
Kraft Pulp Mills Requirements for Asbestos
840-25-470 Emission Standard For Beryllium
340-25-150 Definitions 840-25-475 Emission Standard For Beryllium
340-25-155 Statement of Polic Rocket Motor Firing
340-25-160 Highest and Best Practicable 340-25-480 Emission Standard For Mercury
Treatment and Control Required 340-25-485 Work Practice Standard for Radon
340-25-165 Emission Limitations : 222 Emissions From Underground
840-25-170 More Restrictive Emission Limits Uranium Mines
340-25-176 Plans and Specifications
340-25-180 Monitoring Standards of Performance for
340-25-185 Reporting ‘ New Stationary Sources
340-25-190 Ugset Conditions
340-25-205 Chronic Upset Conditions 340-25-505 Statement of Purpose
340-25-510 Definitions
Primary Aluminum Plants 840-25-515 Statement of Policy
340-25-520 Delegation
340-25-2556 Statement of Purpose - 340-25.525 Apphcahility .. .-
340-25-260 Definitions 340-25-530-  General Provisions.
340-25-265 Emissions Standards
340-25-270 Special Problem Areas Performance Standards
340-25-275 Highest and Best Practicable
Treatment and Control Requirement 840-25-535 Federnl Regulations Adopted by Reference
340-25-280 Monitoring 840-25-550 Standards of Performance for Fossil
340-25-286 Reporting Fuel-Fired Steam Generators
’ 340-25.553 Standards of Performance for
Board Products Industries Industrial-Commercial-Institutional
(Veneer, Plywood, Steam Generating Units
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340-25-565
340-25-560

340-25-565
340-25-570
340-25-5'75
340-25-580
340-25-5856
340-25-587
340-25-590
340-25-595
340-25-600

340-25-602

340-25-605
340-25-610
340-25-6156
340-25-620
340-25-625
340-25-630
340-25-635
340-25-640
340-25-642
340-25-8456
340-25-647
340-25-650
340-25-652
340-25-855
340-25-660
340-25-662
340-25-885
340-25-670

OREGON ADMINISTRATIVE RULES
DEPARTMENT OF ENVIRONMENTAL QUALXTY
CHAPTER 340
Table of Contents

Standards of Performance for Incinerators
Standards of Performance for
Portland Cement Plants

Standards of Performance for Nitrie
Acid Plants

Standards of Performance for Sulfurie
Acid Plants .
Standards of Performance for Hot
Mix Asphalt Facilities

Standards of Performance for
Petroleum Refineries

Standards of Performance for Storage
Vessels for Petroleum Liquids
Standards of Performance for Volatile
Organic Liquid Storage Vessels
Standards of Performance for
Secondary Lead Smelters

Standards of Performance for Secondary
Brass and Bronze Production Plants
Standards of Performznce for
Primary Emissions from Basic
Oxygen Process Furnaces for Which
Construction is Commenced After
June 11, 1973

Standards of Performance for
Secondary Emissions from Basic
Oxygen Process Steelmaking
Facilities for Which Construction is
Commenced After January 20, 1983
Standards of Performance for Sewage
Treatment Plants

Standards of Performance for Electric
Utility Steam Generating Units
Standards of Performance for Coal
Preparation Plants

Standards of Performance for
Ferroalloy Production Facilities
Standards of Performance for Steel
Plants: Electric Arc Furnaces
Standards of Performance for Kraft
Puip Mills

Standards of Performance for Glass
Manufacturing Plants

Standards of Performance for Grain
Elevators

Standards of Performance for Metal
Furniture Surface Cozgting
Standards of Performance for Gas
Turbines

Standards of Performance for Lime
Manufacturing Plants

Standards of Performance for Lead-
Acid Battery Manufacturing Plants
Standards of Performance for Metallic
Mineral Processing Plants
Standards of Performance for
Phosphate Rock Plants

Standards of Performance for
Publication Rotogravure Printing
Standards of Performance for Tape
and Label Surface Coating
Standards of Performance for Large
Appliance Surface Coating

Standards of Performance for Metal

(January, 1990)

340-25-875
340-25-880

340-25-685
340-25-690
340-25-701
340-25-702
340-25-704
340-25-706
340-25-708

340-25-710

340-25-715
340-25-725

340-25-800
340-25-805

Coil Surface Coating :
Standards of Performance for Asphalt
Processing and Asphalt Roofing
Manufacture

Standards of Performance for YOC
Leaks from Synthetic Organic
Chemical Manufacturing

Standards of Performance for
Beverage Can Surface Coatin
Standards of Performance for Bulk
Gasoline Terminals

Standards of Performance for Flexible
Viny! and Urethane Coating and Printing
Standards of Performance for VOC
Leaks in Petroleum Refineries
Standards of Performance for Synthetic
Fiber Plants

Standards of Performance
Petroleum Dry Cleaners
Standards of Performance for Leaks
from Onshore Natural Gas
Processing Plants

Standards of Performance for S0qq
from Onshore Natural Gas Processing
Plants

Standards of Performance for
Fibergiass Insulation Manufacturing
Standards of Performance for Surface
Coating of Plastic Parts for Business
Machines

Compliance

More Restrictive Regulations

DIVISION 26

for

RULES FOR OPEN FIELD BURNING

340-26-001
340-26-003
340-26-005
340-26-010
340-26-012
340-26-013
340-26-015
340-26-025
340-26-031

340-26-033
340-26-035
340-26-040
340-26-045

340-26-055

(Willamette Valley)

Introduction

Policy

Definitions

General Requirements

Registration, Permits, Fees, Records
Acreage Limitations, Allocations

Daily Burning Authorization Criteria
Civil Penaities

Burning by Public Agencies (Training
Fires)

Preparatory Buming

Experimental Buming

Emergency Burning, Cessation
Approved Alternative Methods of
Burning (Propane Flaming)

Stack Burning

DIVISION 27

AIR POLLUTION EMERGENCIES

340-27-005
340-27.010

340-27-012

Introduction

Episode Stage Criteria For Air Pollution
Emergencdies

Special Conditions
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340-27-015 Source Emission Reduction Plans 340-30-035 Wigwam Waste Burners
340-27-025 Regional Air Pollution Authorities 340-30-040 Charcoal Producing Plants
340-27-035 Operations Manual © 340-30-043 Control of Fugitive Emissions
- (Medford-Ashland AQMA Only) _
DIVISION 28 340-30-044 Reguirement for Operation and
Maintenance Plans (Medford-Ashland
SPECIFIC AIR POLLUTION AQMA Only) '
CONTROL RULES FOR CLACKAMAS, 340-30-046 Emisgion-Limits Campliance Schedules
COLUMBIA, MULTNOMAH, AND 340-30-050 Continuous Monitoring
WASHINGTON COUNTIES - 340-30-055 Source Testing
340-30-065 New Sources
340-28-001 Purposes and Application 340-30-067 Rebuilt Sources
340-28-003 Exclusions 340-30-070 Open Burning
340-28-005 Definitions 340-30-111 Emission Offsets
340-28-025 Incinerators and Refuse Burning
Equipment AIR POLLUTION
340-28-030 Concealment and Masking of Emissions CONTROL STANDARDS FOR
340-28-040 Effective Capture of Air Contaminant ATR PURITY AND QUALITY
Emissions
340-28-045 Odor Control Measures DIVISION 31
340-28-050 ;S):oaage and Handling of Petroleum AMBIENT AIR QUALITY STANDARDS
oducts
340-28-056 Ships , 340-31-005 Definitions
340-28-080 Upset Condition 340-31-010 Puryose and Scope of Ambient Air
340-28-065 Emission Standards — General Quality Standards
340-28-070 Visible Air Contaminant Standards 340310156 Suspended Particulate Matter
340-28-075 Particulate Matter Weight Standards 340-31-020 Sulfur Dioxide
340-28-080 Particulate Matter Size Standard 340-31-025 Carbon Monoxide
340-28-085 Sulfur Dioxide Emission Limitations 340-31-030 OQzone
340-28090 Odors _ 340-31-040 Nitrogen Dioxide
340-31-045 Particle Fallout
DIVISION 29 340-31-050 Calcium Oxide (Lime Dust)
340-31-055 Ambient Air Quality Standard For Lead
SPECIFIC AIR POLLUTION
CONTROL RULES FOR BENTON, Prevention of
LINN, MARION, POLE, AND Significant Deterioration
YAMHILL COUNTIES
340-31-100 General
340-29-001 Purposes and Application 340-31-105 Definitions
340-29-005 Definitions 340-31-110 Ambient Air Increments
340-29-010 Rules and Regulations of the Mid-  340-31-115 Ambient Air Ceilings
Willamette Valley Air Pollution Authority 340-31-120 Restrictions on Area Classifications
340-29-011 QOdors 340-31-130 Redesignation
340-29-030 Emission Restrictions — Large Particulate
Matter DIVISION 33
DIVISION 30 LICENSING AND CERTIFICATION
(ASBESTOS REQUIREMENTS)
SPECIFIC AIR POLLUTION
CONTROL RULES FOR THE 340-33-010 Authority, Purpose, and Scope
MEDFORD-ASHLAND AIR 340-33-020 Definitions o
QUALITY MAINTENANCE AREA 340-33-030 General Provisions - -
THE GRANTS PASS URBAN 340-33-040 Contractor Licensing
GROWTH AREA 340-33-060 Certification
340-33-060 Training Provider Accreditation
340-33-070 General Training Standards |
340-30-005 Purposes and Application 340-33-080 Prior Training
340-30-010 Definitions 340-33-090 Reciprocity
340-30-015 Wood Waste Boilers 340-33-100 Fees
340-30-021 Veneer Dryer Emission Limitations
340-30-025 Air Conveying Systems (Medford- DIVISION 35
Ashland Ad’ Only)
340-30-030 “{ood Particle Dryers at Particleboard NOISE CONTROL REGULATIONS
Plants
340-30-031 Hardboard Manufacturing Plants General
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340-35-010
340-35-015
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Policy
Exceptions
Definitions 340-41-242

Noise Control Regulations for the
Sale of New Motor Vehicles

Noise Control Regulations For In-Use
Motor Vehicles .
Noise Control Regulations for
Industry and Commerce

Noise Control Regulations for Motor
Sports Vehicles and Facilities

Noise Control Regulations for
Airports

Variances

DIVISION 40

GROUNDWATER QUALITY

340-40-001
340-40-010
340-40-020
340-40-030
340-40-040

340-40-050
340-40-060
340-40-070

340-40-080

PROTECTION

Preface

Definitions

General Policies

Permitted Operations
Remedial Investigation
Feasibility Study

Selection of the Remedial Action
Non-permitted Activities
On-site Sewage Disposal: Area Wide
Management

Numerical Groundwater Quality
Reference Levels and Guidelines Levels

and

WATER POLLUTION

DIVISION 41

STATE-WIDE WATER QUALITY

MAINTENANCE PLAN:

BENEFICIAL USES, POLICIES,
STANDARDS, AND TREATMENT

340-41-001
340-41-006
340-41-026
340-41-034
340-41-120

340-41-150

340-41-202
340-41-205

340-41-215

CRITERIA FOR OREGON

Preface

Definitions

Policies and Guidelines Generally
Aplplicab]e to All Basins

Policy on Sewerage Works Planning
and Construction

Implementation Program Applicable
to All Basins

Nuisance Phytoplankton Growth

North Coast —
Lower Columbia Basin

Beneficial Water Uses to Be Protected
Water Qualitir) Standards Not to Be
Exceeded (To be adopted pursuant to
ORS 468.735 and enforceable pursuant
to QRS 468.720, 468. 990, and 468.992.)
Minimum Design Criteria for

(January, 1950)

340-41-245

340-41-255
340-41-270

340-41-282
340-41-285

340-41-295

340-41-322
340-41-325

340-41-335

340-41-362
340-41-3685

340-41-375
340-41-385

340-41-442
340-41-445

340:41-455
340-41-470

340-41-482
340-41-485

340-41-495

Treatment and Control of Wastes
Mid Coast Basin

Beneficial Water Uses to Be Protected
Water Quality Standards Not to Be
Exceeded (To be adopted pursuant to
ORS 468.735 and enforceable pursuant
to ORS 468.720, 468. 990, and 468.992,)
Minimum Design Criteria for
Treatment and Contrel of Wastes
Special Policies and Guidelines

Umpqua Basin

Beneficial Water Uses to Be Protected
Water Quality Standards Not to Be
Exceeded (To be adopted pursuant to
ORS 468.735 and enforceable pursuant
to ORS 468.720, 468. 990, and 468.992.)
Minimum Design Criteria for
Treatment and Control of Wastes

South Coast Basin

Beneficial Water Uses to Be Protected
Water Quality Standards Not to Be
Exceeded (To be adopted pursuant to
ORS 468.735 and enforceable pursuant
to ORS 468.720, 468. 990, and 468.992.)
Minimum Design Criteria for
Treatment and Control of Wastes

Rogue Basin

Beneficial Water Uses to Be Protected
Water Quality Standards Not to Be
Exceeded (To be adopted pursuant to
ORS 468.735 and enforceable pursuant
to ORS 468.720, 468. 990, and 468.992.)
Minimum Design Criteria for
Treatment and Centrol of Wastes
Special Policies and Guidelines

Willamette Basin

Beneficial Water Uses to Be Protected
Water Quality Standards Not to Be
Exceeded (To be adopted pursuant to
ORS 468.735 and enforceable pursuant
to ORS 468.720, 468. 990, and 468.992.)
Minimum Design Criteria for
Treatment and Control of Wastes
Special Policies and Guidelines

Sandy Basin

Beneficial Water Uses to Be Protected
Water Quality Standards Not to Be
Exceeded (To be adopted pursuant to
ORS 468.735 and enforceable pursuant
to ORS 468.720, 468, 990, and 468.992.)
Minimum Design Criteria for
Treatment and Control of Wastes



340-41-522
340-41-526

340-41-535

340-41-562
340-41-565

340-41-575
340-41-580

340-41-602
340-41-605

340-41-615

340-41-842
340-41-645

340-41-655

340-41-682
340-41-685

340-41-695

340-41-722
340-41-725

340-41-736

340-41-762
340-41-765
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Hood Basin

Beneficial Water Uses to Be Protected
Water Quality Standards Not to Be
Exceeded (To be adopted gursuant to
ORS 468.735 and enforceable pursuant
to ORS 468.720, 468. 990, and 468.992.)
Minimum Design Criteria for
Treatment and Control of Wastes

Deschutes Basin

Beneficial Water Uses to Be Protected
Water Quality Standards Not to Be
Exceeded (To be adopted pursuant to
ORS 468.735 and enforceable pursuant
to ORS 468.720, 468. 990, and 468.892.)
Minimum Design Criteria for
Treatment and Control of Wastes
Special Policies and Guidelines

John Day Basin

Beneficial Water Uses to Be Protected
Water Quality Standards Not to Be
Exceeded (To be adopted pursuant to
ORS 468.735 and enforceable pursuant
to ORS 468.720, 468. 990, and 468.992.)
Minimum Design Criteria for
Treatment and Control of Wastes

Umatilla Basin

Beneficial Water Uses to Be Protected
Water Quality Standards Not to Be
Exceeded (To be adopted pursuant to
ORS 468.735 and enforceable pursuant

.to ORS 468.720, 468. 990, and 468.992.)

Minimum Design Criteria for
Treatment and Control of Wastes

Walla Walla Basin

Beneficial Water Uses to Be Protected
Water Quality Standards Not to Be
Exceeded (To be adopted pursuant to
ORS 468.735 and enforceable pursuant
to ORS 468.720, 468. 990, and 468.992.).
Minimum Design Criteria for
Treatment and Control of Wastes

Grand Ronde Basin

Beneficial Water Uses to Be Protected
Water Quality Standards Not to Be
Exceeded (To be adopted pursuant to
ORS 468.735 and enforceable pursuant
to ORS 468.720, 468. 990, and 468.992.)
Minimum Design Criteria for
Treatment and Control of Wastes

Powder Basgin

Beneficial Water Uses to Be Protected
Water Quality Standards Not to Be

ix

340-41-775

340-41-802
340-41-8056

340-41-815

340-41-842
340-41-845

340-41-855

340-41-882
340-41-885

340-41-895

340-41-922

340-41-925

340-41-835

340-41-962
340-41-965

340-41-975

Exceeded (To be adc;pted ursuant to
ORS 468.735 and enforceable pursuant
to ORS 468.720, 468, 990, and 468.892.)
Minimum Design Criteria for~
Treatment and Control of Wastes

Malheur River Basin
Beneficial Water Uses to Be Protected

Water Quality Standards Not to Be
Exceeded {To be adopted pursuant to

-~ ORS 468.735 and enforceable pursuant

to ORS 468.720, 468. 990, and 468.992.)
Minimum Design Criteria for
Treatment and Control of Wastes

Owyhee Basin

Beneficial Water Uses to Be Protected
Water Quality Standards Not to Be
Exceeded (To be adopted pursuant to
ORS 468.735 and enforceable pursuant
to ORS 468.720, 468. 590, and 468.992.)
Minimum Design Criteria for
Treatment and Control of Wastes

Malheur Lake Basin

Beneficial Water Uses to Be Protected
Water Quality Standards Not to Be
Exceeded (To be adopted pursuant to
ORS 468.735 and enfgmea le pursuant
to ORS 468.720, 468. 990, and 468.992.)
Minimum Design Criteria for
Treatment and Control of Wastes

Goose and
Summer Lakes Basin

Beneficial Water Uses to Be Protected
Water Quality Standards Not to Be
Exceeded (To be adopted pursuant to
ORS 468.735 and enforceable pursuant
to ORS 468.720, 468. 990, and 468.392.)
Minimum Design Criteria for
Treatment and Control of Wastes

Klamath Basin

Beneficial Water Uses to Be Protected
Water Quality Standards Not to Be
Exceeded (To be adopted pursuant to
ORS 468.735 and enforceable pursuant
to ORS 468.720, 468. 990, and 468.992.)
Minimum Design Criteria - for
Treatment and Control of Wastes

DIVISION 44

CONSTRUCTION AND USE OF
WASTE DISPOSAL WELLS OR
OTHER UNDERGROUND INJECTION

ACTIVITIES

340-44-005 Definitions

(January, 1990)
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Activities 340-48-020 Application for Certification
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REGULATIONS PERTAINING TO
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Notice, Control and Cleanup of Oil

(January, 1950)

OF SEWAGE TREATMENT PLANT
SLUDGE AND SLUDGE DERIVED
PRODUCTS INCLUDING SEPTAGE

340-50-005
340-50-010
J0-50-015
340-50-020
340-50-025

Purpose

Definitions

Permits

Responsibility

Limitations and Restricted Uses
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CHAPTER 340, DIVISION 18 — DEPARTMENT OF ENVIRONMENTAL QUALITY

DIVISION 18

STATE AGENCY
COORDINATION PROGRAM

P se
_&0-18-000 In accordance with ORS 197.180
this rule establishes Department policy and
rocedures to assure that Department activities
etermined to significantly affect land use are
carried out in a manner that complies with the
statewide land use goals and are compatible with
acknowledged comprehensive plans. There are
limited situations such as those related to the
Health Abatement Act and Threat to Drinking
Water Act where the applicable statutes obligate
the Department to make decisions based
exclusively on environmental, public health and
safety considerations, and nothing in this program
is intended to affect these responsibilities. Division
18 shall centrol over any inconsistent rule
provisions relating to land use compliance and
compatibility in OAR 340 Divisions 20, 35, 52, 61,
71, and 120.

Stat. Auth.; ORS Ch. 197
Hist.: DEQ 36-1990, f. & cert. ef. 8-28-80

Policy

340-18-010 It is the Commission’s policy to

coordinate the Department’s programs, rules and
actions that affect land use with local acknowl-
edged plans to the fullest degree possible..

Stat. Auth.: ORS Ch. 197
Hist.: DEQ 36-19890, [. & cert. ef, 8-28.30

Definitions

340-18-020 As used in these rules:

(1) “Acknowledged comprehensive plan” means
a city or county comprehensive land use plan that
has been approved by the Land Conservation and
Development Commission.

(2) “Affected local government” means a city or -

county government that has land use planning
jurisdiction,

(3) “Commission” means the Environmental
Quality Commission.

(4) “Department” means the Department of
Environmental Quality.

(5) “Director” means the Director of the
Department of Environmental Quality.

(6) “DLCD"” means the Department of Land
Conservation and Development.

(7T) “Land use action” means a Department rule,
program or activity which has been determined to
affect land use as defined by OAR 660-30-005. - -

(8) “Land use dispute” means a difference of
opinion between the Department_and local

overnment as to the compatibility of a Department
and use action with the provisions of an
acknowledged comprehensive plan.

{9 “Local government” means an incorporated
city or county.
Ap (10) “LUBA” means the Land Use Board of

peals.

(11) “LUCS"” means a land use compatibility
statement. .

(12) “NPDES” means a wastewater discharge
permit 1ssued in accordance with requirements and

1- Div. 18

'Statewide Plannin

rocedures of the National Pollutant Discharge
limination System.

(13) “SAC Program document” means the
Department’s State Agency Coordination Program
document developed pursuant to ORS 197.180.

(14) “Statewide pgoals” means QOregon’s
Goals adopted by the Land
Conservation and Development Commission
pursuant to ORS 197.222. .

(15) “TMDL” means Total Maximum Daily
Load, the sum of a wasteload allocation for point
and nonpoint sources. )

(16) “WPCF” means a state Water Pollution
Control Facilities Permit.

Stat. Auth.: ORS Ch. 197
Hist.: DEQ 36-1990, [. & cert. ef. 8-28-90

Applicabilitg
340-18-030 The provisions of this rule, OAR
340-18-000 through 340-18-200 apply to Depart-
ment{ programs and actions subsequently
determined to have significant effects on land use
ursuant to ORS 197.180 and OAR 660-30-075.
epartment land use actions are identified below:
(1) Air Quality Division: )
(a) Approval of Noise Impact Boundaries for
Motor Racing Facilities;
(b) Approval of Airport Noise Abatement
Program and Noise Impact Boundaries;
%:) Approval of Notice of Construction;
(d) Issuance of Air Contaminant Discharge
Permit;
(e) Issuance of Indirect Source Construction
Permit;

(f) Approval of Parking and Traffic Circulation

an.

(2) Environmental Cleanup Division: Issuance
of Environmental Hazard Notice. .

(3) Hazardous and Solid Waste Division:

(a) Issuance of Solid Waste Disposal Permit;

(b) Issuance of Waste Tire Storage Permit; and

(c) Issuance of Hazardous Waste and PCB
Stora%e Treatment and Disposal Permit.
Pollution Control Bond Fund Application.

(53 Water Quali% Division: .

(a) Approval of Wastewater System and Facility

ans

(b) Approval of Construction Grant Program

Application; . )
{c) Approval of State Revolving Loan Applica-

tion;

{(d) Issuance of On-site Sewer Permit;

{e) Issuance of NPDES and WPCF Permits;

(f) Development of Water Quality Wetland

Protection Criteria; ]

{g) Requirement of an Implementation Plan to
Meet Restrictions for Waste Load Allocations on
Water Quality Limnited Waterways (TMDLS);

(h) Certification of Water Quality Standards for
Federal Permits, Licenses;

(i) Development of Action Plan for Declared
Ground Water Management Area;

(i) Development of Nonpoint Source Manage-
ment Plan;

(k) Development of Estuarir Plans;

(1) Development of Qil Spill Regulations.

Stat. Auth.: ORS Ch. 187
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Compliance with Statewide Planning Goals

340-18-040 (1) The Department shall to the
extent required by law, achieve goal compliance for
land use programs and actions identified in OAR
340-18-030 by assuring compatibility with
acknowledged comprehensive plans, except as
provided in section (3) of this rule.

.(2) The Department shall consider a land use
action to be in compliance with the
action is determined compatible wi
hensive T%Ian »

(3) The Department shall assure statewide goal
compliance when necessary through the adoption of
findings pursuant to QAR 660-30-065(3)
the following process:

(a) The 1dentification of applicable goals;

(b) Request for advice from DLCD or the
Attorney General’s office when necessary;

(¢} Consultation with the affected local govern-
ment; and

(d) The adoption of necessary ﬁndinqs.

(4) Department statutory responsibilities under
ORS 222.840, the Health Abatement Law, are
exempt from compliance with the statewide goals
and compatibility with local comprehensive plans.

the compre-

rough

Stat. Auth.; ORS Ch. 197
Hist.: DEQ 36-1990, {. & cert. ef. 8-28-30

Compatibility with Acknowledged Compre-
hensive Plans .

.340-18-050 (1) Commission or Department
actions under QAR 340-18-030 shall be compatible
with local government acknowledged compre-
hensive g{!ans to the extent required by law.

(2) The Department shall rely on the
compatibility procedures described in Section III -
subsection (3), and Section IV - subsections (2), (3),
and (4) of the SAC Program document to assure
compatibility with an acknowledged comprehensive
plan, which include but may not be limited to the
procedures described below:

(a) An applicant’s submittal of a LUCS which
provides the affected local government’s
determination of compatibility:

(A} A LUCS shall be submitted with a
Department application or required submittal
information;

(B) The Department shall rely on an
affirmative LUCS as a determination of
compatibility with the acknowledged compre-
hensive plan unless ctherwise obligated by statute;

(C) If the Department conciudes a local
government LUCS review and determination may
not I » legally sufficient, the Department may deny
the yermit application and provide notice to the
applicant. In the alternative, when the applicant
and local government express a willingness to
reconsider the land use determination, the
Department may hold the permit application in

eyance until the reconsideration is made;

(D) If the Department receives a LUCS which
states that the proposed action is incompatible with
the acknowledged comprehensive plan, the
Department shalil notify the applicant that the
application cannot be processed;

(E) A local government may withdraw or modify

{September, 1991)

als when the

its compatibility determination any time prior to
the issuance of a permit;
- (F) If more_than one local government has
jurisdiction related to a Department action, a
UCS review will be required from each affected
local government; ‘ o
(Q) If a local government land use compatibility
determination or undex;ll_};inﬁ land use decision is
aﬁpealed subsequent to the Department’s receipt of
the LUCS, the Department shall continue to
rocess the action unless ordered otherwise by
UBA or a court of law stays or invalidates a local

action; . .
H Ifa LUCS is successfully ap%ealed after the
Department has issued a [Eenmt., the Department
may either proceed to revoke or suspend the permit
or may decide to wait until the land use appeals
process is exhausted. ) )

(b) An applicant’s submittal of a LUCS is
required for the renewal or modification of the

ermits identified in OAR 340-18-030 if the

epartment determines the permit involves a
substantial modification or intensification of the
permitted activity: . i

(A) Renewa] permits require a LUCS if a
permit renewal involves a modification that
requires a LUCS under paragraph (B) of this
subsection; ) ] )

(B) Modification permits require a LUCS if:

(i) The permitted source or activity relates to
the use of additional property or a physical
expansion on the existing progerty. The LUCS
applies to physical changes on the property not to
existing permit conditions;

(i} The permitted source or activity involves a
significant increase in discharge to state waters or
into the %?un ; o

(iii) The permitted source or activity involves
the relocation of an outfall outside of the source
property; )

(iv) For a major modification of an air
contaminant discharge permit which means any
physical change or change of operation of a source
that results in a net significant emission rate
increase as defined in OAR 340-20-225(25).

(¢) An applicant’s submittal of evidence that a
D?artment action has been reviewed by the
affected local government and determined
compatible with the local comprehensive plan;

d) The Department provides notice to local
government prior to initiating land use planning
actions of statewide application, or notice to
affected local governments prior to initiating an
action of site-specific or area-wide application.
Dispute resolution procedures pursuant to OAR
340-18-060 are applied when the Department and
local government disagree on plan compatibility;

(e) The Department provides notice to the
affected local government of a Department land use
action, which may ineclude a request for local
government action to assure local plan com-
patibility with the Department's action.

Stat. Auth.: ORS Ch. 197
Hist.: DEQ 36-1990, . & cert. ef. 8-28-90

Land Use Dispute Resolution

340-18-060 The Department’s preference for
resolving a dispute over land use compatibility is to
work directly with local government until

2 - Div. 18



resolution is accomplished. In resolving a land use
dlstiute' the Department shall consider one or more
of the following mechanisms: :

(1) Initiate meetings between the Department
and affected local government to pursue resolution
alternatives.

(2) Provide an application for a necessary local
land use approval..

(3) Initiate an appeal of the local government's
denial of land use approval.

4) Submit a request for local land use approval
at the local government’s periodic review of its
comprehensive plan. L

_.(6) Request informal LCDC mediatiori in accord
with OAR 660-30-070. .

(6) Proceed with an agency action and provide
compliance with the statewide goals in accord with
QAR 660-30-065(3).

Stat. Auth.: ORS Ch. 197
Hist.: DEQ 36-1990, I. & cert. ef. 8-28-90

Statewide Goal Compliance and Acknowl-
edged Plan Comgatihility For New or
Amended Rules and Programs Significantly
Affecting Land Use

. 340-18-070 (1) New or amended rules and
ptzﬁrams shall be evaluated in terms of compliance
with ORS 197.180 and QAR Chapter 660, Division
30, with the exception of temporary rules.

(2) The Department shall determine if new or
amended rules and programs affect land use
pursuant to OAR 660-30-075(2) and Section III,
subsection 2 of the Department’s State Agency
Coordination Program document.

(3) Notice of new or amended rules and

rogams that affect land use shall be provided to
DLCD and the land use mailing list and shall
include the following information:

(a) Evidence that the rule or program is a land
use 8;-0 m; or
. } Evidence that the rule or program affects
land use and is covered under the Department’s
certified State Agency Coordination Program; or

(c) Evidence that the rule or program is a land
use program including an explanation of how goal
compl:dance and plan compatibility will be
assured.

Stat. Auth.: ORS Ch. 197
Hist.: DEQ 36-1990, {, & cert. ef. 8-28-30
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Compliance with DLCD Permit Compliance
and Compatibility Rule

340-18-080 The Department’s Waste Tire
Storage Permit is classified a Class B permit
pursuant to OAR 660 Division 31. This permit is
subject to the procedures of OAR_340-18-040 and
340-18-050 to assure statewide goal compliance and
acknowledged plan compatibility.

Stat. Auth.: ORS Ch. 197
Hist.: DEQ 36-1990, [. & cert. ef. 8-28-90

Coordination With Affected State and Federal
Agencies and Special Districts

340-18-090 The Department shall coordinate
with the appropriate federal agencies and special
districts on all rules and programs affecting land
use as described in OAR 340-18-030.

Stat. Auth.; ORS Ch. 197
Hist.: DEQ 36-1990, [. & cert. ef. B-28-90

Cooperation with and Technical Assistance to
Local Government . .

340-18-200 The Department is committed to
cooperate with and provide local government with
environmental quality technical assistance and
data for local government land use planning
purposes within Department funding and staffing
capabilities.

(1) Cooperation and technical assistance may
include but not be limited to the following:

(a) The dprovision of notice to local government
of proposed rules and programs determined to
affect Iand use; )

(b) Participation in the periodic review, plan _
update or plan amendment process; )

(¢) The provision of environmental technical or
scientific interpretative assistance and data.

{2) The Department’s Intergovernmental
Coordination Office is the initial contact point for
local government. Department cooperation and
assistance will be coordinated and provided as
appropriate by the Department’s division and -
region offices.

(3) The provisions and referenced provisions of
this section shall apply to all local governments
including those local governments recognized under
the state's Coastal Zone Management Program.

Stat. Auth.: ORS Ch. 197
Hist.: DEQ 36-1990, [. & cert. ef. 8-28-90
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