
ORDINANCE  N0.  1510

AN  ORDINANcE  AUTHORIZING  THE  MAYOR  AND  CITY  ADMINISTRATOR

TO  EXECUTE  A CONTRACT  WITH  CANBY  EXCAVATING,  INC.  FOR  THE

WASTEWATER  TREATMENT  FACILITY  EFFLUENT  PIPELINE

REPLACEMENT  PROJECT;  AND  DECLARING  AN  EMERGENCY.

WHEREAS,  the City  of  Canby  has heretofore  advertised  and received  bids  for  the Canby

Wastewater  Treatment  Facility  Effluent  Pipeline  Replacement  Project;  and

WHEREAS,  the notice  of  call  for  bids  was duly  and regularly  published  in the Oregon

Daily  Journal  of  Commerce  on April  5, 2019;  and

WHEREAS,  one bid  was received  and opened  at 4:00  PM  on April  18, 2019  in the City
Hall  Conference  Room  from  Canby  Excavating,  Inc.  in the amount  of  $220,945:

WHEREAS,  the Canby  City  Council,  acting  as the City's  Contract  Review  Board,  met  on

Wednesday,  May  1, 2019,  and considered  the bids  and reports  and recommendations  of  the City
staff,  including  the staff  recommendation  that  the responsive  bid  be selected;  and

WHEREAS,  the Canby  City  Council  determined  that  the low  responsive  bid was that  of

Canby  Excavating,  Inc.

NOW,  THEREFORE,  THE  CITY  OF  CANBY  ORDAINS  AS FOLLOWS:

Section  1. The Mayor  and City  Administrator  are hereby  authorized  and directed to
make,  execute,  and declare  in the name  of  the City  of  Canby  and on its behalf,  an appropriate
contract  with  Canby  Excavating  Inc. for  the Wastewater  Treatment  Facility  Effluent  Pipeline
Replacement  Project,  for the bid amount  of  $220,945.  A copy  of  the contract  with  Canby
Excavating,  Inc. is attached  herein.

Section  2. Due  to the need  to provide  continuous  sanitary  sewer  treatment  and effluent
disposal,  an emergency  is hereby  declared  to exist  and this ordinance  shall  therefore  take effect
immediately  upon  its enactment  after  final  reading.
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SUBMITTED  to the Canby  City  Council  and read the first  time  at a regular  meeting

thereof  on Wednesday,  May  1, 2019  and ordered  posted  in three  (3) public  and conspicuous  places

in the City  of  Canby  as specified  in the Canby  City  Charter  and to come  before  the City  Council

for final  reading  and action  at a regular  meeting  thereof  on Wednesday,  May  15, 2019,

commencing  at the hour  of  7:00  PM  in the Council  Meeting  Chambers  located  at 222 NE 2nd
Avenue,  Ist Avenue,  Canby,  Oregon.

Kimberly  Scheafer

City  Recorder

PASSED  on second  and final  reading  by  the Canby  City  Council  at a regular  meeting

thereof  on the 15th  day  of  May  2019,  by  the following  vote:

YEAS NAYS

Brian Hodso,7
Mayor

ATTEST:

City  Recorder

Ordinance  1510  - Page 2



CONTRACT  FOR  CONSTRUCTION

Canby  Wastewater  Treatment  Facility

Effluent  Pipeline  Replacement  Project

THIS AGREEMENT is dated as of the25"%ay of $  in the year 2019, by and between the:
CITY  OF CANBY

(Hereinafter  called  OWNER)  and

CANBY  EXCAV  ATING,  INC.

(Hereinafter  called  CONTRACTOR)

OWNER  and CONTRACTOR,  in consideration  of  the mutual  covenants  hereinafter  set forth,
agree  as follows:

ARTICLE  1-  WORK

CONTRACTOR  shall  complete  all Work  as specified  or indicated  in the Contract  Documents:

CITY  OF  CANBY

Canby  Wastewater  Treatment  Facility

Effluent  Pipeline  Replacement  Project

ARTICLE  2-ENGINEER

The  Project  has been designed  by CURRAN-McLEOD,  INC.,  Consulting  Engineers,  who  are

hereinafter  called  ENGINEER  and who  will  assume all duties  and responsibilities  and will

have the rights  and authority  assigned  to ENGINEER  in the  Contract  Documents  in

connection  with  completion  of  the Work  in accordance  with  the Contract  Documents.

ARTICLE  3 CONTRACT  TIME

3.1 The successful  bidder  agrees to be substantially  complete  with  all  work  within  75 calendar

days after  issuance  of  the Notice  to Proceed,  and to achieve  final  completion  within  30

days of  issuance  of  Substantial  Completion.

3.2 Liquidated  Damages:  OWNER  and CONTRACTOR  recognize  that  time  is of  the essence

of this Agreement  and that OWNER  will  suffer  financial  loss if the Work  is not

substantially  complete  within  the time specified  in paragraph  3.1 above,  plus  any

extensions  thereof  allowed  in accordance  with  the  General  Conditions.  They  also

recognize  the delays,  expense  and difficulties  involved  in proving  in a legal  proceeding

the actual  loss suffered  by OWNER  if  the Work  is not  substantially  complete  on time.





Accordingly,  instead  of  requiring  any such  proof,  OWNER  and CONTRACTOR  agree
that  as liquidated  damages  for  delay  (but  not as a penalty)  CONTRACTOR  shall  pay
OWNER  or the OWNER  may  withhold  from  amounts  due the CONTRACTOR  Two
Hundred  Fifty  Dollars  ($250.00)  for  each day that  expires  after  the time  specified  in
paragraph  3.1. for Substantial  Completion  until  the Work  is substantially  complete
AND/OR  for  each day of  delay  beyond  the deadline  for  Final  Completion,  excepting
Sundays  and  holidays.

ARTICLE  4 CONTRACT  PRICE

4.1 0WNER  shall  pay  CONTRACTOR  for  performance  of  the Work  in accordance  with  the
Contract  Documents  in  current  funds  by  check,  an amount  totaling

Two  Hundred  Twenty  Thousand,  Nine  Hundred  Forty  Five  and  No/100 Dollars

($220,945.00)  as shown in the attached Bid  Proposal.

ARTICLE  5 - PAYMENT  PROCEDURES

CONTRACTOR  shall  submit  Applications  for  Payment  in accordance  with  Article  15 of  the
General  Conditions.  Applications  for  Payment  will  be processed  by  ENGINEER  as provided
in  the General  Conditions.

5.1 Progress  Payments:  OWNER  shall  make  progress  payments  on account  of  the Contract
Price  on the basis  of  CONTRACTOR'S  Applications  for  Payment  as recommended  by
ENGINEER,  on or about  the 25th  day  of  each  month  during  construction  as provided
below.  All  progress  payments  will  be on the basis  of  the progress  of  the Work  measured
by  the schedule  of  values  provided  for  in  paragraph  2.03  of  the General  Conditions.

5.1.1  PriortoSubstantialCompletionprogresspaymentswillbeinanarnountequalto:

(a)  95 % of  the  Work  completed;  and

(b)  95 % of materials  and equipment  not incorporated  in the Work  but
delivered  and suitably  stored  less in each  case the aggregate  of  payments
previously  made.

5.1.2  Upon  Substantial  Completion,  OWNER  shall  pay  an amount  sufficient  to increase
total  payments  to CONTRACTOR  to 95% of  the value  of the Contract  Work
completed,  less such  amounts  as ENGINEER  shall  determine  in accordance  with
paragraph  15.01  of  the General  Conditions.
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5.2 Final  Payment:  Upon  final  completion  and acceptance  of  the Work  in accordarice  with

paragraph  15.06  of  the General  Conditions,  OWNER  shall  pay  the remainder  of  the value

of  the Contract  Work  completed,  as recommended  by ENGINEER  as provided  in said

paragraph  15.06.

ARTICLE  6 - INTEREST

All  monies  not  paid  when  due hereunder  shall  bear  interest  at the maximum  rate  allowed  by

law  at the  place  of  the  Project,  when  requested  in  accordance  with  ORS  279C.570

ARTICLE  7  CONTRACTOR'S  REPRESENTATIONS

In order  to induce  OWNER  to enter  into  this Agreement  CONTRACTOR  makes  the

following  representations:

7.1 CONTRACTOR  has familiarized  himself  with  the nature  and extent  of  the Contract

Documents,  Work,  locality,  and  with  all  local  conditions  and  federal,  state  and  local  laws,

ordinances,  rules  and regulations  that in any manner  may  affect  cost, progress  or

performance  of  the  Work.

7.2  CONTRACTOR  has studied  carefully  all  reports  of  investigations  and  tests  of  subsurface

and latent  physical  conditions  at the  site  or otherwise  affecting  cost, progress  or

performance  of  the Work  which  were  relied  upon  by  ENGINEER  in the preparation  of

the Drawings  and Specifications  and which  have  been  identified  in the Supplementary

Conditions.

7.3 CONTRACTOR  has made  or caused  to be made  examinations,  investigations  and tests

and studies  of  such  reports  and related  data  in addition  to those  referred  to in paragraph

7.2 as he deems  necessary  for  the performance  of  the Work  at the Contract  Price,  within

the Contract  Time  and in accordance  with  the other  terms  and conditions  of  the  Contract

Documents;  and no additional  examinations,  investigations,  tests,  reports  or similar  data

are or  will  be required  by  CONTRACTOR  for  such  purposes.

7.4  CONTRACTOR  has  correlated  the  results  of all such observations,  examinations,

investigations,  tests, reports  and data with  the terms  and conditions  of  the Contract

Documents.

7.5 CONTRACTOR  has  given  ENGINEER  written  notice  of all conflicts,  errors  or

discrepancies  that  he has discovered  in  the Contract  Documents  and  the  written  resolution

thereof  by  ENGINEER  is acceptable  to CONTRACTOR.





ARTICLE  8 CONTRACT  DOCUMENTS

8. 1 This  Agreement

8.2  Exhibits  to this  Agreement.

8.3  Performance  and  other  Bonds

Notice  of  Award.

General  Conditions  of  the  Construction  Contract

8.6  Supplementary  Conditions

8.7  Technical  Specifications  as listed  in  the  Table  of  Contents.

8.8  Specifications  bearing  the  following  general  title:

CITY  OF CANBY

Canby  Wastewater  Treatment  Facility

Effluent  Pipeline  Replacement  Project

8.9  Addenda  number(s)  l  through  1

8.10 CONTRACTOR'S  Bid

8.11 Any  Modification,  including  Change  Orders,  duly  delivered  after  execution  of

Agreement.

There  are no Contract  Documents  other

Contract  Documents  may  only  be altered,

in  Article  l of  the General  Conditions).

ARTICLE  9 MISCELLANEOUS

than  those  listed  above  in this  ARTICLE  8. The

amended  or  repealed  by  a Modification  (as defined

9.1 Terms  used  in this  Agreement  which  are defined  in Article  l of  the General  Conditions

shall  have  the meanings  indicated  in the General  Conditions.

9.2  No assignment  by a party  hereto  of any rights  under  or interests  in the Contract

Documents  will  be binding  on another  party  hereto  without  the written  consent  of  the

party  sought  to be bound;  and specifically  by without  limitation,  moneys  that  may

become  due and moneys  that  are due may  not  be assigned  without  such  consent  (except

to the extent  that the effect  of  this restriction  may  be limited  by law),  and unless

specifically  stated  to the contrary  in any  written  consent  to an assignment  no assignment

will  release  or discharge  the assignor  from  any  duty  or responsibility  under  the Contract

Documents.





9.3 0WNER  and CONTRACTOR  each  binds  himself,  his partners,  successors,  assigns  and

legal  representatives  to the other  party  hereto,  his partners,  successors,  assigns  and legal

representatives  in respect  to all covenants,  agreements  and obligations  contained  in the

Contract  Documents.

9.4  In the event  a suit,  arbitration  or other  legal  action  is required  by  either  the OWNER  or

the CONTRACTOR  to enforce  any  provisions  of  this  Agreement,  the prevailing  parties

shall  be entitled  to all reasonable  costs and reasonable  attorney's  fees upon  trial  or

subsequent  appeal.

IN  WITNESS  WHEREOF,  the  parties  hereto  have  signed  three  counterparts  of  this  Agreement.

This Agreement  will  be effe,ctive on rO<U(  2,R 2,DF't

OWNER: CONTRACTOR:

CITY  OF  CANBY

222  NE  2nd  Ave

p.o.  Box  930

Canby,  OR  97013

CANBY  EXCAV  ATING,  INC.

P.0.  Box  848

Canby,  OR  97013

Name:  Jei4, Svgqr

httest!'  !e/V
Address  for  giving  notices:



AFFIDAVIT  OF  POSTING

ST  ATE  OF  OREGON

County  of  Clackamas

CITY  OF  CANBY

SS:

I, Kimberly  Scheafer,  being  first  duly  sworn,  depose  and say that  I am the City  Recorder
for  the City  of  Canby,  Clackamas  County,  Oregon,  a City  duly  incorporated  under  and by virtueof  the laws  of  the State of  Oregon.

That  on the 15' day of  May  2019  the Council  for  said City  of  Canby  held  a Regular  City
Council  Meeting,  at which  meeting  Ordinance  No. 1510  was read for  the first  time  and passed  bythe vote  of  said Council  and was then  and there  ordered  posted  in at least  three  (3) public  andconspicuous  places  in said City  for  a period  of  five  (5) days prior  to the second  reading  and finalvote  on said  Ordinance,  as provided  in Section  2 of  Chapter  8 of  the Charter  of  the City  ofCanby,  and

Thereafter,  on the 2nd day of  May  2019,  I personally  posted  said Ordinance  in the
following  three  (3) conspicuous  places,  all  within  the said City  of  Canby,  to wit:

Canby  Civic  Building  Bulletin  Board  (Upstairs)
Canby  Civic  Building  Bulletin  Board  (Downstairs)
Canby  Post  Office
City  of  Canby  Web  Page

That  since  said posting  on the date aforesaid,  the said Ordinance  will  remain  posted  in  thesaid three  (3) public  and conspicuous  places  continuously  for  the period  of  five  (5) days and untilthe very  15th day of  May  2019.

Subscribed  and sworn  to before  me

Kimberly  Scheafe[)MMC

City  Recorder

of  019.
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CITY  OF  CANB\

WWTF  EFFLUENT  PIPELINE  REPLACEMENT

CURRAN-MeLEOD,  INC.

CONSULTING  ENGINEERS

Addendum  No.  I Page l of  5 April  11,  2019

No.  ITEM CHANGE  OR  CLARIFICATION

1. Contract  Documents  Division

02700  Sn'E  PIPING

Add  the  attached  Section  02700  Sn'E  PIPING  to the
contract  documents.

2,  Plans,  Sheet  Cl Delete  the  requirement  for  the  Contractor  to  remove  a
20 foot  wide  section  of  the  existing  native  material
berm  near  station  8+00.  The  OWNER  will  remove
this  20  foot  section  prior  to the  first  of  June.
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SECTION  02700
SITE  PIPINGPART  1-  GENERAL

1.01  DESCRIPTION

This  section  includes  purchase,  storage,  installation  and testing  of all underground
piping.

The CONTRACTOR  shall coordinate  with  the 'v'vTasteuaater Treatment  Facility
Operators  on all construction  activities  to ensure continued  operations  of theexisting  outfall  system,

1.02  QUALITY  ASSURANCE

Work  within  this section  shall conform  to the 2018 0DOT  / APWA  StandardSpecifications  for  Public  'vVorks Construction  unless otherwise  noted herein,

PART  2 - PRODUCTS

2.01  PIPE  MATERIALS  - Pipe  may  be HDPE  or alternatively  PVC:

A.  HDPE  pipe shall  be dual  wall,  smooth  interior  with  anmilar  exterior  corrugations
complying  with  the requirements  of  ASTM  F2764,  ADS  SaniTite  HP 24",  or  eqhial.

Polvvinvl  Chloride  (PVC)  Pipe for 24" gravity  seuaers shall  comply  with  ASTMF679,  PS46,  JM Eagle  Ring-Tite  PVC,  or  equal.

2.02  PRECAST  STRUCTURES  - Manhole  structures  may  be pre-cast  concrete  or prefabricatedPP pipe:

All  precast  structures  shall  be designed  for  a minimum  traffic  wheel  load of  27,500pounds.

Precast  concrete  manholes  shall  conform  to the  requirements  of  ASTM
C491/C491M.  Manhole  risers, cones and flat tops shall  be precast. All  sanitarysetiaer manholes  shall  have integral,  non-corrosive  steps.

As an alternative,  prefabricated  polypropylene  manholes  may be used.  PP body
shall  meet the material  reqriirements  of  ASTM  F2764,  with  polyethylene  eccentric
cone section  meeting  the material  requirements  of  ASTM  D3350  cell  class 213320c,
If  used, the supplier  shall  proyide  buoyaricy  calculations  and the manholes  shall bedesigned  to hold  concrete  ballast  as required.

D.  Manhole  frames  and covers  shall  be tamperproof,  reinforced  composite  PPE plastic
rated for 27,500  pocind traffic  load, with  locking  mechanism.  Frames shall besecurely  mounted  to the manhole  cone with  a minimum  of  four  1/2" SS bolts  per
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frame  to prevent  removal.  Ftaame and lids  shall  be Standartpark  green  lo  go  design,
available  at (314)  717-1551,  or equal.

Mortar  shall  conform  to the requirements  of  ASTM  C 387,  or be proportioned  one
part  Portland  Cement  to two  parts  clean,  well-graded  sand  which  will  pass a 1/8 inch
screen.

Non-shrink  grout  shall be Sika 212, Euco-S,  Five-Star,  or appro'ved  equal,
non-metallic  cementitious  commercial  grout  exhibiting  zero shrinkage  per  ASTM
C-827  and  CRD-C-62  1. Non-shrink  grouts  shall  be placed  or packed  only  with  the
use of  an approved  commercial  concrete  bonding  agent  applied  to all cured  concrete
surfaces  being  grouted.

Manhole  steps  shall  be Copolymer  Polypropylene  Plastic  conforming  witl"i  ASTM
C-478  with  Ih"  grade  60 reinforcement  bar  conforming  with  ASTM  A-615.  Steps
must  be tight  and firmly  embedded.

PART  3 - EXECUTION

3,01  INST  ALLATION

All  material  shall  be  installed  in  accordance  with  the  manufacturet's
recommendations  and these  specifications.

All  material  shall  be haridled  with  care to avoid  damage.  Whether  moved  by hand,
skid,  or hoists,  material  shall  not  be dropped,  bumped,  or allowed  to impact,  The
CONTRACTOR  shall  provide  safe  storage  For  material  until  it  has  been
incorporated  into  the completed  project.  The  interior  of  all pipe,  couplings,  rings,
fittings,  and  other  accessories  shall  be kept  free  from  dirt  and  other  foreign  matter  at
all times.

All  pipelines  shall  be laict to and rnaimained  at lines  and grades  reqriired  by the
plans.

All  manhole  frames  and covers  shall  be set tush  waith the surrounding  surface,  All
manhole  depths  shorild  be field  verified  to minimize  the use of  grade  rings  to better
ensure  tamper  proof  installations.  All  frames  must  be bolted  into  the concrete  or
PP manhole  cones  to prevent  removal.  Frames  shall  have  a minimum  of  four  5/8"
SS bolts  per  Ftame.

All  joints  and  connections  in manholes  shall  be made  completely  water  tight.

All  mortar  joints  between  precast  shall  be thoroughly  wetted,  then  completely  filled
with  mortar.

3.02  TESTING
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Low  Pressure  Air  Tests

1. All  gravity  sanitary  sewer  piping  shalL cleaned  and tested  by application  of
low  pressure  air  in  accordance  uaith 2018  0DOT/APIVA  Standard
Specifications  for Construction,  Section  00445.72.

2. Air  shall  be slowly  supplied  to the plugged  pipe installation  until  in ternal  air
pressure  reaches 4.0 pounds  per sqciare inch  greater  than the average  back
pressure  of  groundvtvater  that may submerge  the pipe.  At  least two  minutes
shall  be al}owed  for  temperature  stabilization  before  proceeding.
Acceptance  criteria  shall be as published  in the 2018 0DOT/APWA
Standard  Specifications  for  Construction.

3. The time is based on cin average  of  400 lineal  foot  test segments.  This
specification  shall  be considered  satisfied  if  the time  required  for pressure
to decrease  from  3.5 to 3.0 pounds  per sqciare inch  (greater  than the  average
back  pressure  of  any groundwater  that may submerge  the pipe)  is not less
than 11.33 mimites.

4. The CONTRACTOR  shall make necessary  repairs  and retest any  section
not complying  with  the above reqhiirements  until  satisfactory  results  are
obtained.  The CONTRACTOR  shall  pay  for  all testing  costs.

TV  Inspection

All  gravity  sanitary  sewers  shall  be TV  inspected  by the CONTR."iCTOR  after  the
CONTRACTOR  has cIeaned and testea all pipelines.  To be acceptable,  the
pipelines  shall have no visible  defects  or vertical  misalignment  greater  than  1/2",
The CONTRACTOR  shall  pay  for  all testing  costs.

Deflection  Test

Gtavity  sewers  shall  be deflection  tested subseqrient  to completion  of the trench
backfill,  compaction  and resurfacing  in  accordance  with the  current  2018
ODOT/APWA  Standard  Specifications  for  Construction.  The  test  shall  be
conducted  by pulling  an approved  solid  pointed  mandrel  through  the completed
pipeline.  The diameter  of the mandrel  shali  be 95 percent  of the pipe diameter
unless  otherwise  specified  by the ENGINEER.  Testing  shall be conducted  on a
manhole  to  manhole  basis.  The  CONTRACTOR  will  be required,  at the
CONTRACTOR'S  expense,  to locate  and repair  any section  failing  to pass the test
and to retest  the section.  The CONTRACTOR  shall  pay for  all testing  costs,

Manhole  Vacuum/Hydrostatic  Testing

All  manholes  shall  be vacuum  tested  or hvdrostatic  tested  in accordance  with  the test
and  acceptance  standards  of  the  current  2018  0DOT/APWA  Standard
Specifications  for  Construction.
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A vacuum  of 10-inches  of  mercury-  shall  be drawn,  the valve  on the vacutim  line  of
the test head closed,  and the vacuum  pump  shut off. With  the valves  closed,  the
manhole  shall pass if  the time  for the vacurim  reading  to drop from  10-inches  of
mercury  to 9-inches  meets  the following  criteria:  all 48" diameter  manholes  up to 8
feet  in depth  shall  be tested  for  the duration  of  20 seconds,  for  every  additional  2 feet
in depth  the testing  time  shall  be increased  by 5 second  increments.

The CONTRACTOR  shall  pay for  all testing  costs including  all manholes  failing  to
pass  the test and to  retest.

"END  OF  SECTION"
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NOTICE  TO  CONTRACTORS

Sealed  bids for  the Canby  Wastewater  Treatment  Facility  Effluent  Pipeline  Replacement  Project
will  be received  by the City  of  Canby  until  4:00  PM on Thursday,  April  18, 2019 at which  time
bidding  will  be closed.

Pursuant  to ORS 279C.370(2),  all Bidders  shall submit  with  their  bid  to the City,  a disclosure
form  as furnished  with  these bid documents  identifying  any first-tier  subcontractors  (those
Entities  that would  be contracting  directly  with  the prime  contractor)  that will  be fumishing  labor
or materials  on the Contract,  if  awarded,  whose subcontract  value  would  be equal to or greater
than:

s  Five  percent  of  the total  Contract  Price,  but at least $15,000,  or
s  $350,000  regardless  of  the percentage  of  the total  Contract  Price.

Bids  and disclosure  forms  shall  be addressed  to Mr.  Riebard  Robinson,  City  Administrator,  City
of  Canby,  222 NE 2nd Avenue,  Canby,  Oregon  97013.  At 2:00 P.M.,  bids will  be opened  and
read aloud  in the City  Hall  Conference  Room,  Canby,  Oregon.  Only  bids for  which  a disclosure
form  has been submitted  with  the bid  will  be considered  responsive.

The scope of work  consists  of construction  of approximately  810 feet of 24" HDPE  or PVC
gravity  sewer  pipe, including  four  manholes  and site restoration.  The estimated  project  cost is
$200,000.

Plans  and  specifications  will  be available  on  Monday,  April  8th  at the  offices  of
CURRAN-McLEOD,  INC.,  Consulting  Engineers,  6655 s.w. Hampton  Street, Suite 210,
Portland,  Oregon,  97223,  telephone:  (503)684-3478.  Electronic  PDF copies of the plans and
specification  bid documents  are available  vithout  charge for contractors  and material  suppliers
upon registration  witb the Engineer  (please send an email to cmi@curran-mcleod.com).  A
twenty-five  dollar  ($25.00)  non-refundable  fee is required  if  a hard copy  set of llxl7  plans and
specifications  is desired.  Contract  documents  may also be examined  at the following  locations:

Canby  City  Hall
City  of  Canby  Wastewater  Treatment  Plant
City  of  Canby  Public  Works  Shops
Oregon  Contractor  Plan Center
Salem  Contractors  Exchange
Daily  Joumal  of  Commerce  - OR
McGraw-Hill  Constmction/Dodge
SW Washington  Contractors  Assoc.
Eugene  Builders  Exchange

222 NE  2nd Avenue
1480  NE  Territorial  Road
1470  NE  Territorial  Road
5468 SE International  Way
2256 Judson  St. S.E.
Electronic  Only  - (503)  274-0624
3461 NW  Yeon  Ave
7017 N.E.  Hwy  99, #214
2460  West 11th

Canby,  OR
Canby,  OR
Canby,  OR

Clackamas,  OR
Salem, OR

Portland,  OR
Portland,  OR

Vancouver,  WA

Eugene,  OR

Bidders  must  be pre-qualified  to bid on this project.  Bidders  not currently  pre-qualified  by the
Owner,  Engineer  or the Oregon  Department  of Transportation  may apply  for pre-qualification
with  the Engineer  prior  to the bid  opening  on forms  available  or similar  to those available  from
tbe Oregon  Department  of  Transportation.
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No bid  shall  be received  or considered  unless  the Bidder  is registered  with  the Construction

Contractors  Board  as required  by  ORS  chapter  701.02i.

To be considered,  bids  must  be completed  on the bidding  forms  provided,  in the manner

prescribed  in the bidding  documents  and  accompanied  by  a 5% bid  security  in favor  of  the City

of  Canby.  Each  bidder  must  indicate  in the space  provided  on the Bid  Form,  whether  they are a

Resident  or  Non-Resident  Bidder  pursuant  to ORS  279A.120.

This  public  works  project  is subject  to the provisions  of  ORS  279C.800  to ORS 279C.870. By

submission  of  a bid,  each  bidder  certifies  that  Oregon  Prevailing  Wage  Rates  are included  in the

bid prices.  Contractors  need not be licensed  for  asbestos  handling  per ORS 468A.720  to

complete  this  project.  A  pre-bid  conference  will  not  be held  for  this  project.

A non-mandatory  pre-bid  conference  will  be held  on-site  at the  Wastewater  Treatment  Facility  at

10:00  AM  Thursday,  April  11th.

The City  of  Canby  reserves  the right  to reject  any or all bids  not in compliance  with  all

prescribed  putylic  bidding  procedures  and requirements,  may  reject  for  good  cause  any  and all

bids  upon  a finding  of  the agency  it is in the public  interest  to do so, and may  waive  all

informalities.  No  bidder  may  withdraw  or modify  his bid  prior  to the lapse  of  thirty  (30)  days

after  the  bid  opening.

By  Order  of  the City  Council  of  the City  of  Canby.
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INSTRUCTIONS  TO  BIDDERS

ARTICLE  1-  DEFINED  TERMS

1.1 Terms  used in these Instructions  to Bidders  which  are defined  in the Standard
General  Conditions  of  the Construction  Contract  (No,  C-700,  2013  Ed.)  have  the
meanings  assigned  to them  in the General  Conditions.  The  term  "Bidder"  means
one who  submits  a Bid  directly  to OWNER,  as distinct  from  a sub-bidder,  who
submits  a bid to a Bidder.  The term  "Successful  Bidder"  means  the lowest,
qualified,  responsible  and responsive  Bidder  to whom  OWNER  (on  the basis  of
OWNER'S  evaluation  as hereinafter  provided)  makes  an award.  The  term  "Bidding
Documents"  includes  the Advertisement  or Invitation  to Bid,  Instructions  to
Bidders,  the Bid  Form,  and the proposed  Contract  Documents  (including  all
Addenda  issued  prior  to receipt  of  Bids).

ARTICLE  2 - COPIES  OF  BIDDING  DOCUMENTS

2.1  Complete  sets of  Bidding  Documents  in the number  and  for  tbe sum,  if  any,  stated
in the Advertisement  or  Invitation  to Bid  may  be obtained  from  ENGINEER.

2.2  Complete  sets of  Bidding  Documents  must  be used in preparing  Bids.  Neither
OWNER  nor  ENGINEER  assumes  any  responsibility  for  errors  or
tnisinterpretations  resulting  from  the  use of  incomplete  sets of  Bidding  Documents.

2,3  0WNER  and ENGINEER  in making  copies  of  Bidding  Documents  available  on
the above  terms  do so only  for  the  purpose  of  obtaining  Bids  on the Work  and do
not  confer  a license  or  grant  for  any  otber  use.

ARTICLE  3 - QUALIFICATIONS  OF  BIDDERS

3.1  Bidders  must  be pre-qualified  to bid on this project.  Bidders  not currently
pre-qualified  for  this  Contract  by  tbe OWNER,  ENGINEER  or the Oregon  State
Department  of Transportation  may  apply  for  pre-qualification  by  filing  a
completed  pre-qualification  statement  with  tbe ENGINEER  on a form  prescribed
by  the Oregon  State  Department  of  Transportation.  Bidders  filing  pre-qualification
applications  with  the ENGINEER  should  file  the statement  no later  than the
scheduled  date  for  receipt  of  Bids.

ARTICLE  4 - EXAMINATION  OF  CONTRACT  DOCUMENTS  AND  SITE

4.1  It is the responsibility  of  each  Bidder  before  submitting  a Bid,  to (a) examine  the
Contract  Documents  thoroughly,  (b) visit  the site to become  familiar  with  local
conditions  that  may  affect  cost,  progress,  performance,  or furnishing  of  the Work,
(c) consider  Federal,  State  and Local  Laws  and Regulations  that  may  affect  cost,
progress,  performance  or  furnishing  of  the Work,  (d)  study  and carefully  correlate
Bidder's  observations  with  the Contract  Documents,  and (e) notify  ENGINEER  of
all  conflicts,  errors,  or  discrepancies  in the Contract  Documents.
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4.2  Information  and data  reflected  in  the  Contract  Documents  with  respect  to

Underground  Facilities  at or contiguous  to the site is based  upon  information  and

data furnished  to OWNER  and ENGINEER  by owners  of such Underground

Facilities  or others,  and OWNER  does not  assume  responsitiility  for  the accuracy

or  completeness  thereof  unless  it  is  expressly  provided  otherwise  in  the

Supplementary  Conditions.

4.3  Provisions  concerning  responsibilities  for tbe adequacy  of data furnished  to

prospective  Bidders  on subsurface  conditions,  underground  facilities  and other

physical  conditions,  and possible  changes  in the Contract  Documents  due to

differing  conditions  appear  in Article  5 of  the General  Conditions.

4.4  Before  submitting  a Bid  each  Bidder  will  be responsible  to make  or obtain  such

explorations,  tests,  and data  concerning  physical  conditions  (surface,  subsurface,

and Underground  Facilities)  at or contiguous  to the site,  or otherwise  which  may

affect  cost,  progress,  performance,  or furnishing  of  the Work  and which  Bidder

deems  necessary  to determine  its Bid  for  performing  and furnishing  the Work  in

accordance  with  the time,  price,  and other  terms  and conditions  of  the Contract

Documents.

4.5  0n  request  in advance,  OWNER  will  provide  each bidder  access  to the site to

conduct  such  explorations  and  tests  as Bidder  deems  necessary  for  submission  of  a

Bid.  Bidder  shall  fill  all  holes,  clean  up, and  restore  the site  to its former  condition

upon  completion  of  such  explorations.

4.6  The  lands  upon  which  the Work  is to be performed,  rights-of-way  and easements

for  access  thereto  and other  land designated  for use by the Contractor  in

performing  the Work  are identified  in the Contract  Documents.  All  additional

lands  and  access  thereto  required  for  temporary  construction  facilities  or  storage  of

materials  and equipment  are  to  be  provided  by Contractor.  Easements  for

permanent  structures  or  permanent  changes  in  existing  structures  are to be obtained

and  paid  for  by  OWNER  unless  otherwise  provided  in ttxe Contract  Documents.

4.7  The submission  of a bid will  constitute  an incontrovertible  representation  by

Bidder  that  Bidder  has complied  with  every  requirement  of  this  ARTICLE  4, that

without  exception  the Bid  is premised  upon  performing  and furnishing  the Work

required  by the Contract  Documents  and such means,  methods,  techniques,

sequences,  or  procedures  of  construction  as may  be indicated  in or  required  by  the

Contract  Documents,  and that  the Contract  Documents  are sufficient  in  scope  and

detail  to indicate  and convey  understanding  of all terms  and conditions  for

performance  and  furnishing  of  the Work  to complete  the project.

ARTICLE  5 - INTERPRET  ATIONS  AND  ADDENDA

5.1  All  questions  about  the meaning  or intent  of  the Contract  Documents  are to be

directed  to the ENGINEER.  Interpretations  or clarifications  considered  necessary

by ttie ENGINEER  in response  to such questions  will  be issued  by Addenda

mailed  or delivered  to all  parties  recordeA  by  ENGINEER  as having  received  the

Bidding  Documents.  Questions  received  less than  three  days  prior  to the date for

the opening  of  Bids  may  not  be answered.  Only  questions  answered  by formal
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written  Addenda will  be binding.  Oral and otber interpretations  or clarifications
will  be without  legal efflect.

5.2 Addenda may also be issued to modify  the Bidding  Documents as deemed
advisable  by OWNER  or ENGINEER.

ARTICLE  6 - BID  SECURITY

6.1 Bid Security  in the amount of five percent (5%) of  the Base Bid must  accompany
eaeb Bid proposal. Bid Security  may be in the form  of a surety bond or cashier's
check, but if  it is a surety bond, it must comply  with  the requirements  of Article  6
of tbe General  Conditions.  If  a surety bond is submitted  as Bid Security,  it  shall  be
written on EJCDC NO. C-430, Bid Bond, or similar instrument,  and the
attorney-in-fact  wbo executes the bond shall affix  to the bond a current copy  of  his
power of attorney. Surety companies executing bonds must appear on the u.s.
Treasury Department's  most current list (Circular  570 as amended)  and be
authorized  to transact business in the state where the project  is located.

6.2 The Bid security  of the top three Bidders will  be retained until the successful
Bidder  has executed the Agreement  and furnished  the required  contract security,
*hereupon  the Bid Securities will  txe returned. If  the Successful Bidder  fails to
execute and deliver  the Agreement  and furnish the required contract security
within  ten (10) days after the Notice  of  Award,  OWNER  may annul the Notice  of
Award  and the Bid Security  of that Bidder  will  be forfeited.  The Bid Security  of
other Bidders whom the OWNER  believes to have a reasonable cbance of
receiving  the award' may be retained by the OWNER  until the earlier  of the
seventh day (7th) day after the Effective  Date of the Agreement  or the thirty  first
(31st ) day after the Bid opening, whereupon Bid Security  furnished by such
Bidders  will  be returned. Bid Security  and Bids which  are not competitive  will  be
returned  within  seven (7) days after the Bid  opening.

ARTICLE  7 CONTRACT  TIME

7.1 The number of days within  which, or the dates by which, the Work  is to be
substantially  completed  and also completed and ready for final payment (the
Contract  Time)  are set forth  in the Agreement.

ARTICLE  8 - LIQUIDATED  DAMAGES

8.1 Provisions  for liquidated  damages are set forth in the Agreement.  Delay  damages
will  be assessed for failure to achieve substantial completion  AND/OR  final
completion  as defined  in the General Conditions.  Liquidated  damages shali be paid
by the Contractor  to the Owner  or the OWNER  may withhold  damages from  any
amounts due to the Contractor.

ARTICLE  9 - SUBSTITUTING  "OR-EQUAL"  ITEMS

9.1 The materials and equipment  described in the Bidding  Documents  establish a
standard of  required  function,  dimension,  appearance, and quality  to be met by any
proposed substitution.  All  materials  and equipment  shall be as specified  "or  equal",
without  regard to Uhe presence or lack of "or equal" verbiage in the specific
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specification  unless noted  otherwise.  No substitution  will  be considered  unless

written  request  for approval  has been submitted  by the Bidder  and has been

received  by the ENGINEER  at least seven (7) days prior  to the date for  receipt  of

Bids.  Each such request  shall  include  the name of  the material  or equipment  for

which  it is to be substituted  and a complete  description  of  the proposed  substitute,

including  drawings,  cuts, performance  and test data and any other  information

necessary  for an evaluation.  A statement  setting  forth  any changes in otber

materials,  equipment,  or Work  that  incorporation  of  the substitution  would  require

shall  be included.  The  burden  of  proof  of  the merit  of  the proposed  substitution  is

upon  the Bidder.  The ENGINEER'S  decision  of approval  or disapproval  of a

proposed  substitution  shall tie final. If ENGINEER  approves  any proposed

substitution,  such approval  will  be set forth  in an Addendum  issued to all

prospective  Bidders.  Bidders  shall not rely  upon  approvals  made in any other

manner.

ARTICLE  10  - SUBCONTRACTORS,  SUPPLIERS  AND  OTHERS

10.1  The OWNER  may  require  the identity  of  certain  Subcontraetors,  Suppliers,  and

other  persons  and organizations  (including  those  who  are to furnish  the principal

items  of  material  and equipment)  to be submitted  to OWNER  in advance  of  the

Notice  of Award,  The apparent  Successful  Bidder,  and any other Bidder  if

requested  shall  within  seven (7) days after  the Bid  opening  submit  to the OWNER

a list  of  all such Subcontractors,  Suppliers,  and other  persons  and organizations

proposed  for  those portions  of  the Work  for  which  sucb identification  is required.

Such list  shall be  accompanied  by  an experience  statement  with pertinent

information  regarding  similar  projects  and other  evidence  of  qualification  of  eactx

suc'h Subcontractor,  Supplier,  person  or organization  if  requested  by  the OWNER.

10.2  If  OWNER  or ENGINEER  after  due investigation  has reasonable  objection  to any

proposed  Subcontractor,  Supplier,  other  person  or organization,  either  may  before

the Notice  of  Award  is given  request  the apparent  Successful  Bidder  to submit  an

acceptable  substitute  in which  case the apparent  Successful  Bidder  shall  submit  an

acceptable  substitute,  that  Bidder's  bid  price  will  be increased  (or  decreased)  by  the

difference  in cost  occasioned  by such substitution  and OWNER  may  consider  such

price  adjustment  in evaluating  Bids  and making  the contract  award.  If  apparent

Successful  Bidder  declines  to make  any such  substitution,  OWNER  may  award  the

contract  to the next  lowest  Bidder  that  proposes  to use acceptable  Subcontractors,

Suppliers,  and other  persons  and organizations.  The declining  to make  requested

substitutions  will  not constitute  grounds  for sacrificing  the Bid  Security  of  any

Bidder.

10.3  Any  Subcontractor,  Supplier,  other  person  or organization  listed  and to wbom

OWNER  or ENGINEER  does not  make  written  objection  prior  to the giving  of  the

Notice  of  Award  will  be deemed  acceptable  to OWNER  and ENGINEER,  subject

to revocation  of such acceptance  after  the Effective  Date of  the Agreement  as

provided  in the General  Conditions.

10.4  CONTRACTOR  shall not be required  to employ  any Subcontractor,  Supplier,

individual,  or entity  against  whom  CONTRACTOR  has reasonable  objection.
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ARTICLE  11 - BID  FORM

11.1  The Bid  Form  is included  within  the Contract  Documents.

11.2 Bid Forms must be completed  in ink or by typewriter.  The Bid price of  each  item
on the form  must be stated in numerals.

11.3 Bids by corporations must be executed in tbe corporate  name by the president  or  a
vice-president (or other corporate  officer  accompanied  by evidence of  authority  to
sign) and the corporate seal must be affixed  and attested by the secretary  or an
assistant secretary. The corporate  address and state of  incorporation  must be shownbelow  the signature.

11.4 Bids by partnerships must be executed in tbe partnership  name and signed by a
partner, whose title must appear under the signature and the official  address of the
partnership  must be shown below  the signature.

l 1.5 A Bid by a limited liability  company  shall be executed in the name of  the firm  by  a
member and accompanied  by evidence of  autbority  to sign. The state of  formation
of tbe firm and the official  address of  the firm  must be shown below the signature.

11.6  A Bid  by an individual  shall show the Bidder's  name and official  address.

11.7. A Bid by a 3oxnt venture shall be executed txy each joint  venturer in the manner
indicated on the Bid form. The official address of  the joint  venture must be shownbelow  the signature.

11.8  All  names must be typed or printed  below  the signature.

11.9 The bid shall contain an acknowledgment  of  receipt of ali Addenda (the numbers
of  which  must be filled  in on the Bid  Form).

11.10 The CCB Registration,  'business address and telephone  number  for
communications  regarding  the Bid  must be shown.

ARTICLE  12 - SUBMISSION  OF BIDS

12.1 To be responsive,  bids shall be submitted  at the time and place identified  in the
Advertisement  or Invitation  to Bid,  be executed as detailed  in these Instnuetions  to
Bidders and shall be enclosed in an opaque sealed envelope, marked with  the
Project Title  (and, if  applicable,  the designated  portion  of  the Project  for which  the
Bid is submitted)  and name and address of  the Bidder  and accompanied  by the Bid
Security and other required  documents. If  the Bid is sent through  the mail  or other
delivery system, the sealed envelope  shall be enclosed in a separate enveiope  with
the notation  "BID  ENCLOSED"  on the face  of  it.

12.2 To be responsive CONTRACTOR must complete,  sign and submit  the followingdocuments:
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a. Bid  Proposal

b.  Bid  Bond

c. First  Tier  Disclosure

ARTICLE  13  - MODIFICATION  AND  WITHDRAWAL  OF  BIDS

13.1  Bidsmaybemodifiedorwithdrawnbyanappropriatedocumentdulyexecuted(in

the manner  that  a Bid  must  tie executed)  and  delivered  to the place  where  the Bids

are to be submitted  at any  time  prior  to the opening  of  Bids.

13.2  If,  within  twenty-four  hours  after  Bids  are opened,  any  Bidder  files  a duly  signed,

written  notice  with  OWNER  and  promptly  thereafter  demonstrates  to  the

reasonable  satisfaction  of OWNER  that there was a material  and substantial

mistake  in  the  preparation  of  its  Bid,  that  Bidder  may  withdraw  its Bid  and  the Bid

Security  will  be returned.  Thereafter,  that  Bidder  will  be disqualified  from  further

bidding  on the  Work  to be provided  under  the  Contract  Documents.

ARTICLE  14-OPENING  OF  BIDS

14.1  Bids  will  be opened  and read aloud  publicly.  An  abstract  of  the amounts  of  the

base Bids  and  major  alternates  (if  any)  may  be made  available  to Bidders  after  the

opening  of  the  Bids.

ARTICLE  15 - BIDS TO REMAIN  SUBJECT  TO ACCEPTANCE

15.1  All  bids  will  remain  subject  to acceptance  for  thirty  (30)  days  after  the day  of  the

Bid  opening,  but  OWNER  may,  in its sole discretion,  release  any  Bid  and return

the Bid  Security  prior  to that  date.

ARTICLE  16  - AWARD  OF  CONTRACT

16.1  0WNER  reserves  the right  to reject  any and all Bids,  to waive  any and all

informalities  not  involving  price,  time,  or changes  in the Work  and to negotiate

contract  terms  with  the  Successful  Bidder,  and the  rigbt  to  disregard  all

nonconforming,  non-responsive,  unbalanced,  or conditional  Bids.  Also,  OWNER

reserves the right to re3ect the Bid of any Bidder if  OWNER determines the Bid to

be non-responsive  per  ORS  279B.  110. In the event  of  discrepancy  between  the

written  and  numerical  amounts  the written  prices  will  govern.  Discrepancies  in the

multiplication  of  units  of  Work  and unit  price  will  be resolved  in favor  of  the unit

prices.  Discrepancies  between  the indicated  sum  of  any  column  of  figures  and  the

correct  sum  thereof  will  be resolved  in favor  of  the  correct  sum.

16.2  In evaluating  Bids,  OWNER  will  consider  the qualifications  of  the Bidders,

whether  or not the Bids  comply  with  the prescribed  requirements,  and such

alternates,  unit  prices,  and other  data,  as may  be requested  in the  Bid  Form  or  prior

to the Notice  of  Award.

16.3  0WNER  may  consider  tbe qualifications  and experience  of Subcontractors,

Suppliers,  and other  persons  and organizations  proposed  for  those  portions  of  the

Work  as to which  the  identity  of  Subcontractors,  Suppiiers,  and  other  persons  and

organizations  must  be submitted  as provided  in the Supplementary  Conditions.
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OWNER  also may consider  the operating  costs,  maintenance  requirements,
performance  data, and guarantees  of major  items of materials  and equipmentproposed  for  incorporation  in the Work  when  such  data  is required  to be submittedprior  to the Notice  of  Award.

16.4  0WNER  may  conduct  such investigations  as OWNER  deems necessary  to  assist  inthe evaluation  of any Bid  and to establish  the responsibility,  qualifications  andfinancial  ability  of  Bidders,  proposed  Subeontractors,  Suppliers,  and other  personsand organizations  to perform  and furnisb  the Work  in accordance  with  the ContractDocuments  to OWNER'S  satisfaction  within  the prescribed  time.

16.5  If the comract  is to be awarded,  the award  will  txe based upon ttie lowestresponsive/responsible  bid  for  the total  of  the Basic  Bid  and such alternatives  thatin the sole  judgment  of  the OWNER  will  best  serve  its interests.

16.6  If  the contract  is to be awarded,  OWNER  will  give  the Successful  Bidder  a Noticeof  Award  within  thirty  (30)  days after  the Bid  opening.

16.7  More  than  one Bid  for  the same Work  from  an individual  or entity  under  the sameor different  names  will  not be considered.  Reasonable  grounds  for  believing  thatany Bidder  has an interest  in more  than one Bid  for  the Work  may  be cause  fordisqualification  of  that  Bidder  and the rejection  of  all Bids  in which  that  Bidderhas an interest.

ARTICLE  17  CONTRACT  SECURITY

17.1  Prior  to execution  of  the Contract,  the Bidder  shall  furnisb  separate  bonds  coveringtbe faithful  performance  of  the Contract  and the payment  of  all obligations  arisingthere  under,  each in an amount  equal  to 100  percent  of  tbe Contract  Sum. The costof  the furnishing  of  such bonds  shall  be included  in the Bid.  The Surety  issuingsuch bonds  sball  be licensed  to issue bonds  in the State of  Oregon.  Such  bondsshall  comply  with  the provisions  of  Article  6 of  the General  Conditions.

ARTICLE  18  - SIGNING  OF  AGREEMENT

18.i  When  OWNER  gives  a Notice  of Award  to the Successful  Bidder,  it will  beaccompanied  by three unsigned  counterparts  of the Agreement  with  all otherwritten  Contract  Documents  attached.  Within  ten (10)  days thereafter,  Contractorshall  sign  and deliver  the counterparts  of  the Agreement  and attached  documents  toOWNER  with  the required  Bonds.  Within  twenty-five  (25) days thereafter,OWNER  shall  deliver  one fully  signed  counterpart  to Contractor.  Each  counterpartshall  include  a complete  set of  Drawings  attached  by  reference.

ARTICLE  19  - CONFERENCES

19,1  PRE-BID  CONFERENCE

If a pre-bid  conference  is specified  in the Notice  to Contractors,  it shall benon-mandatory.  If  so scheduled,  representatives  of  OWNER  and ENGINEER  willbe present  to discuss  the Project.  Bidders  are encouraged  to attend  and participate
in the conference.  ENGINEER  will  transmit  to all prospective  Bidders  of  record
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such Addenda  as ENGINEER  considers  necessary  in response  to questions  arising

at tbe conference.  Oral  statements  may not be relied  upon  and wiil  not be binding

or legally  effective.  The time  and date of  the pre-bid  meeting  will  be provided  by

the Engineer.

19.2  PRECONSTRUCTION  CONFERENCE

Either  before  or soon after  the actual  award  of  the Contract  (but  in any event  prior

to the start of Work  at the site), the Contractor  or his representative,  and his

subcontractors,  shall  attend  a Preeonstruction  Conference  with  representatives  of

the OWNER,  the funding  agencies  and the ENGINEER.  The Conference  will  be

held  for  review  and acccptance  of  schedules  referred  to in paragraph  2.04 of  the

General  Conditions,  to establish  procedures  for  handling  shop drawings  and other

submittal  and for processing  applications  for payment,  and to acquaint  the

participants  with  the general  plan of contract  administration  and requirements

under  which  the construction  operation  is to proceed.  The date, time,  and place  of

the Conference  will  be furnished  to the Contractor  by the OWNER.  The  Contractor

will  notify  his subcontractors  of  the Conference  and require  their  attendance.

ARTICLE  20 - IDENTIFICATION

20.1  The  word  "OWNER"  as used herein  refers  to the CITY  OF CANBY,  as identified

in the proposal,  with  whom  the CONTRACTOR  will  enter  into  an agreement  for

the  work.  The  OWNER  shall be responsible  for actions  requested  by  the

ENGINEER  including  payment  in accordance  with  the terrris  of  the Contract.

20.2  The word  "ENGINEER"  as used throughout  these documents  refers  to the firm  of

CURRAN-McLEOD,  INC.  Consulting  Engineers.  All  correspondence,

notifications  and requests  of  the OWNER  by the CONTRACTOR  shall  be through

the ENGINEER.

20.3  The  word  "CONTRACTOR"  refers  to  the  corporation,  partnership  or  sole

proprietorship  which  enters into a contractual  obligation  with  the OWNER  to

complete  the work.  Subcontractors  shall  not  be recognized.

ARTICLE  21 - FIRST  -TIER  SUBCONTRACTOR  DISCLOSURE

21.1  To be responsive,  all bidders  shall SUBMIT  WITH  THEIR  BID,  a first  tier

disclosure  form  as described  by ORS 279C.370(2),  identifying  any first-tier

subcontractors  (those  Entities  that wou]d  be contracting  directly  with  the prime

contractor)  that will  be furnishing  labor  or labor  and materials  on the Contract,  if

Awarded,  whose  subcontract  vague would  be equal  to or greater  ttxan:

(a) Five  percent  of  the total  Contract  Price,  but  at least  $15,000;  or

(b) $350,000,  regardless  of  the percentage  of  the total  Contract  Price.

21.2  The disclosure  of  first-tier  subcontractors  under  this subsection  must  include  tbe

name of  each subcontractor,  the category  of work  that each subcontractor  will

10



perform  and the dollar  value of each subcontract.  The information  shall be
disclosed  in the form  provided  in this  bid  document.

21.3  If  the Bidder  will  not be using  any Subcontractors  that are subject  to the above

disclosure  requirements,  you  are  required  to  indicate  11NONE"  on  the
accompanying  form.

21.4  THE  OWNER  MUST  REJECT  A BID  IF THE  BIDDER  FAILS  TO SUBMrl'

THE  DISCLOSURE  FORM  WITH  THIS  INFORMATION  BY  THE  STATED

DEADLINE,  EVEN  IF NO  SUBCONTRACTORS  ARE  LARGE  ENOUGH  TO
BE  DISCLOSED  PER  OAR  125-249-0360.

11
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BID  PROPOSAL

TO:  Mr.  Richard  Robinson
City  Adg,inistrator
City  of  Canby
222 NE  2nd Avenue
Canby,  OR 97013

April  15
2019

The  undersigned  is a (indicate  one):

5 RESIDENT € NON  RESIDENT

bidder  as defined  by ORS 279A.120,  structured  as (check one of the following  and insertinformation  requested):

r:4 a. A Corporation  organized  and existing  under  laws of the State of  Oregon : or

a b,  A Partnership  registered  under  the laws of  the State of : or

€ C.  An individual  doing  business  under an assumed name registered  under the laws of the
State  of

The undersigned  bidder  declares that the only  persons or parties interested  in this proposal  arethose  named  herein,  that this proposal  is in all respects fair  and without  fraud  and that it is madewittiout  collusion  with  any representatives  of  the OWNER.

The  bidder  further  declares  that: a) he txas examined  the plans, specifications,  and other  proposedcontract  documents;  b) he has determined  the extent, character,  and location  of the proposedWork,  the nature  and type of  excavation  to be done, the location  and condition  of existing  streetsand roadways  giving  access to the site of the Work,  and topography  of  the site of the Work;  andc) he has personally  inspected  the site of  the Work  and has satisfied  himself  as to the conditionsof  the Work  and understands  the listing  of materials  as included  herein  is brief  and is intendedonly  to associate  the said quantities  with  detailed  requirements  of  the contract  documents.

The bidder  does hereby  propose  to furnistx  all materials,  tools,  equiprnem,  and appliances,  and toperform  all labor  and work  necessary  to construct  and complete  the pro;)ect entitled:

CITY  OF  CANBY
Canby  Wastewater  Treatment  Facility
Effluent  Pipeline  Replacement  Project

and all specified  work  appurtenant  thereto,  and in connection  with  this project  for the OWNERwith  the time limit  specified,  and in accordance  with  plans, specifications  and ctxange orderdocuments  prepared  by the ENGINEER  for  the sums set forth  in the following  schedule  of prices,it being  understood  that the unit  prices  are independent  of  the exact  quantities  involved  and thatthey  represent  a tme measure  of  the labor  and materials  required  to perform  the Work.

13
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The  successful  bidder  rag,,rees that if this proposal  is :ccepted,  bidder  will  execute  the required

documents  and supply  the required  submittal  information  as specified  herein,  within  the  time

[y3mes  established  herein.

The  successful  bidder  agrees to be substantially  complete  with  all vvork within  75 days  after

issuance  of  Notice  €o Proceed,  and to achieve  final  completion  within  30 calendar  days  after

issuance  of  the Notice  to Substantial  Completion.

In the  event  the successful  bidder  fails  to :chieve  Substantial  Completion  or Final  Completion  of

the project  within  the time  limits  specified  or extended  time limits  as agreed  upon, liquidated

damages  shall  be paid  to the OWNER  or deducted  from  amounts  due the Contractor,  at the  rate of

TWO  Hundred  Fifty  Dollars  ($250.00)  per calendar  day until  Substantial  Completion  is achieved,

and/or  until  Final  Completion  is achieved.  Sundays  and legal holidays  shall be excltided  in

determining  the number  of  days in default.

BASIC  BID:  WWTP  EFFLUENT  PIPELINE  REPLACEMENT:

fflfati!!tfflfflli%l!l!UtN!liIf l!l affimWaa}Mgm!kMW!! € 44 ! fflffiF&!n?aMWm'HHk

W.ta',lH!a!llmEaa!a!m!i ! gi S fi%B!!M!!!aP)! I fffi!WN!W!!! m!RUSf4!)

ml!Mlill'f!lWiWii
ilti' lir!i: ;Nl niVWNllll 'iriWfflNlt& rlmW il rffialnt+Wm!fflWtJl

T.&!14mnNfflm!Wa! [ I affl ama ! Wi !mal am xiWffii miivxma:gqaaa

--l -1Mobilization,  Bond  &  insurance All LS
$6300.OC1 $6300.00

2 ' Erosion  & Sediment  Control All LS $6100.00 $6100.00

3
24" Gravity  Sewer Pipe, inc)uding
Trench  Excavation,  select bedding  &
pipe zone, and native  backfill

815 LF $183.00 $149,145.00

4
48" Manhole  constructed  over the
existing  18" Concrete  pipeline,
including  PP tamper  proof  frame  and lid

2 Each $9110.00 $18220.00

5i
48" Manhole  including  PP

' tamper  proof  frame  and lid
2 Each $5340.00 $10680.00

6
Remove  existing  manholes  and  plug

existing  18"  pipelines
3 Each $3000.00 $9000.00

7

10' Rock  access road including
' geotextile  fabric  and 6" of  crushed rock
surfacing

800 LF $23.00 $18400.00

8

'AC  Path Repair,  including  sawcutting,
10" of  crushed  rock  base and 2" of 1/2"
Dense Mix  AC to match existing

All LS $3100.00 $3100.00

TOT  AL  BASIC  BID $220,945.00

The  OWNER  has approximately  $50,000  available  in the current  budget  that  ends  June 30, 2019,

The  contract  is anticipated  to have the Notice  to Proceed  issued  at the end of May.  To stay

within  the available  budget,  the CONTRACTOR  will  be limited  to maximum  payments  of

$50,000  prior  to the start  of  the new  fiscal  year.  All  remaining  costs  will  be paid  after  July  1.
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Accompanying  herewith is Bid Security which is equal to five percent (5%) of the total amount  ofthe total Basic Bid. The undersigned agrees, if  awarded the Contract, to execute and deliver  to theoWNER  within fifteen (15) days after receiving the Contract forms, an Agreement  andsatisfactory  Construction  Performance and Construction Payment Bonds each in an amount  equalto one hundred percent (100%) of the Contract sum, using forms provided therefore  by theOWNER.  The Surety requested to issue the Construction Performance  Bond  will  be:

Phoenix  Surety  & Insurance  Agency,  Inc.

(Name  of  Surety  Company)

The undersigned hereby authorizes said Surety to disclose any information  to the OWNERconcerning  the undersigned's ability  to supply a Construction  Performance Bond in the amount  ofthe  Contract.

The undersigned certifies that (l) this Bid has been anived at independently and is  beingsubmitted  without  collusion  with, and without  any agreement, understanding, or planned commoncourse of action with, any other vendor of materials, supplies, equipment, or services described  inthe Advertisement  for Bids designed to limit  independent bidding or competition,  (2) the contentsof this Bid have not been communicated by the undersigned or its employees or agents to anyperson not an employee or agent of the undersigned or its surety on any bond furnished with  theBid  and will  not be communicated  to such person prior to the official  opening of the bids, and  (3)if awarded the Contract, he will  commence work within ten (10) calendar days after the date  ofNotice  to Proceed and that he will  complete the Work within the specified number of days  setforth  in the Agreement.

The undersigned certifies that he has received and duly considered the following  Addenda  to thespecifications.

Addenda: No. l to No. t inclusive.

The undersigned agrees if awarded the Contract, that he will  comply with the provisions of  theContract Documents and will comply with the provisions of ORS 279C.800 and OregonPrevailing  Wage  Rates.

NameofFirm  Canby Excavating, Inc.

Telephone  No.
503-266-2792

Construction  Contractors  Board  N @ 7 7 4 71

If  Corporation,  Attest:

tary  of  Corporation
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E.JCDCg
PENAL  SUM  FORM

BID  BOND

Any singular  reference  to Bidder,  Surety, Owner  or other  party  shali be considered  plural  where  applicable.

BIDDER (Name  and  Address)s

Canby  Excavating,  Inc,
P.0.  Box  848
Canby,  OR  97013

SURETY (Name,  andAddress  of  Principal  Place of  Business):
Ohio  Casualty  Insurance  Company
175  Berkeley  Street
Boston,  MA  02116

OWNER  (Name  andAddress):

City  of  Canby
222  NE  2nd  Avenue
Canby,  OR  97013

BID

Bid Due Date:  April  18,  2019

Description  (Project  Name  -  Indude  Location's
Canby  Wastewater  Treatment  Facility  Effluent  Pipeline  Replacement  Project

BOND

Bond  Number:  04152019

Date:  April  15,  2019

Penal  sum *****  Five  Percent  Of  Total  Amount  Bid *****  $ 5% Of TO4-at B!d
(Words)  (Figures)

Surety  and Bidder,  intending  to be legally  bound  hereby,  subject  to the  terms  set forth  below,  do each cause
this Bid Bond  to be duly  executed  by an authorized  officer,  agent,  or representative.
BIDDER  SURETY

Canby  Excavatinq,  Inc.
Bidder's  Name  and Corporate  Seaf

(Seal)  Ohio  Casualty  Insurance  Compar'iy  (Seal)

Signature Signature  (Attach  Power  of  Attorney)

F<ober't  W. Laqler
Print  Name Print  Name

(k-)"pa'l5 Atigrney-in-Fact0

I X-!ki

Title S ecx-t.  Title - Notary Public;  !i  Y- %
r=iote: Addresses are to be used for  giving any required notice. ?

Prepared  by  the  Engineers  joint  Contract  Documents  Committee.
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PENAL  SUM  FORM

1. Bidder  and Surety,  jointly  and severally,  bind themselves,  their  heirs, executors,  administrators,  successors,  and

assigns to pay to Owner  upon default  of Bidder  the penal sum set forth  on the face of this Bond. Payment  of the

penal sum is the extent  of Bidder's  and Surety's  liability.  Recovery  of such penal sum under  the terms of this Bond
shall be Owner's  sole and exclusive  remedy  upon default  of Bidder.

2. Default  of Bidder  shall occur  upon the failure  of Bidder to deliver  within  the time required  by  the Bidding

Documents  (or  any extension  thereof  agreed  to in writing  by Owner)  the  executed  Agreement  required  by  the Bidding
Documents  and any performance  and payment  bonds  required  by the Bidding  Documents.

3. This ob1igation  shall be null  and void  if:

3.1  0wner  accepts  Bidder's  Bid and Bidder  delivers  within  the time  required  by the Bidding  Documents  (or any

extension  thereof  agreed to in writing  by Owner)  the executed  Agreement  required  by the Bidding
Documents  and any performance  and payment  bonds required  by the Bidding  Documents,  or

3.2  All Bids are rejected  by Owner,  or

3,3  0wnerfailstoissueaNoticeofAwardtoBidderwithinthetimespecifiedintheBiddingDocurnents(orany

extension  thereof  agreed  to in writing  by Bidder  and, if applicable,  consented  to by Surety  when  required
by Paragraph  5 hereof).

4, Payment  under  this Bond will be due and payable  upon defauit  of Bidder  and within  30 calendar  days after

receipt  by Bidder  and Surety of written  notice  of default  from  Owner,  which  notice  will be given with  reasonable

promptness,  identifying  this Bond and the Project  and including  a statement  of the amount  due.

5. Surety  waives  notice  of any and all defenses  based on or arising  out of any time  extension  to issue Notice  of

Award agreed  to in writing  by Owner  and Bidder,  provided  that  the total  time  for  issuing Notice  of Award  induding

extensions  shalJ not  in the  aggregate  exceed  120  days from  the Bid due date  without  Surety's  written  consent

6. No suit or action  shall be commenced  under  this Bond prior  to 30 calendar  days after  the notice  of default

required  in Paragraph  4 above is received  by Bidder  and Surety  and in no case later  than  one year after  the Bid due

date.

7. Any suit or action  under  this Bond shall be commenced  only in a court  of competent  jurisdiction  located  in the

state in which  the Project  is located.

8, Notices  required  hereunder  shall be in writing  and sent  to Bidder  and Surety  at their  respective  addresses  shown

on the  face of  this Bond. Such notices  may be sent by personaf  delivery,  commercial  courier,  or by United  States

Registered  or Certified  Mail, return  receipt  requested,  postage pre-paid,  and shall be deemed  to be effective  upon

receipt  by the party  concerned.

9. Surety  shall cause to be attached  to this  Bond a current  and effective  Power  of  Attorney  evidencing  the  authority

of the  officer,  agent, or representative  who  executed  this Bond on behalf  of Surety  to execute,  seal, and deliver  such

Bond and bind  the  Surety  thereby.

10. This Bond is intended  to conform  to all applicable  statutory  requirements.  Any applicable  requirement  of any

applicable  statute  that  has been omitted  from  this Bond shall be deemed  to be included  herein as if set forth  at

length. If any provision  of this Bond conflicts  with  any applicabfe  statute,  then  the provision  of said statute  shall

govern  a nd the  remainder  of this  Bond that  is not in conflict  therewith  shall continue  in full force  and effect.

11. The term  "Bid"  as used herein  includes  a Bid, offer,  or proposal  as applicable.

EJCDC'  C-430,  Bid Bond  (Penal  Sum  Form).  Published  2013.

Prepared  by  the  Engineers  Joint  Contrad  Documents  Committee.
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f.

ML'bueJr.
SURETY

This Power of Attorney limits  the acts ofthose  named herein, and they have no authority  tobind the Company  except  in the manner and to the extent  herein stated.

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company

West American Insurance Company

POWER  OF ATTORNEY

Certificate No. 81 98956-973951

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, thatLiberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organizedunder the laws of the State of Indiana (herein collectiveiy called the "Companies"), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Annalyn
Kikawa,  Robert  W Lagler

allofthecityof Vancouver stateof Washtntton eachindivtduallyifthereber6oretFa6-on-enamed,itstrueandlawtulattorne;-'i-racttomake,execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuanceof these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies  in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
iheretothis  8th  dayof  October  , 2018

Liberty Mutual Insurance Company

David M Carey, Assistant SecretaryState of PENNSYLVANIA
County of MONTGOMERY  Ss

Onthis 8th dayof October , 2018 beforemepersonallyappearedDavrdM Carey,whoacknowledgedhimselftobetheAssistantSecretaryofLibertyMutuallnsuranceCompany, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf ofthe corporations by himself as a duly authorized officer

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

vmtN!

I Teresa Pasiella, rotary Public  i
Upper MeronTwp. Mortgomery Countyl By:

Ailember  Pennsylvania.Assccia:ion  ok Nc.anes  TereSa Pas'e'la' No'a'Y Public
This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations or The Ohio Casualty Insurance Company, liberty  Mutual
Insurance Company, and West American Insurance Company which resolutions are now in fi.ill force and effect reading as follows

ARTICLE  IV-OFFICERS:  Section 12. PowerofAttorney

Any officer or other official of the Corporation authorized for that purpose tn writing by the Chairman or the President, and sub3ect to such limitation as the Chairman or thePresident may prescribe, shall appotnt such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as suretyany and all undertakings, bonds, recognizances and other surety obligations Such attomeys-in-fact, subject to the limitations set forth in their respective powers of attorney, shallhave full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, suchinstruments shall be as binding as if signed by the President and attested to by the Secretary Any power or authority granted to any representative or attomey-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.ARTICLE  Xlll - Execution of Contracts: Section 5. Surety Bonds and Undertakings
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,bonds, recognizances and other surety obligations Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind theCompany by their signature and execution of any such instruments and to attach thereto the seal of the Company When so executed such instruments shall be as binding as if
signed by the president  and attested by the secretary.

Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attomeys-in-fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary  oftheCompany, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually  affixed.

1, Renee C. Uewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company dohereby certify that the original power of attomey of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked.

INTESTIMONYWHEREOF,IhavehereuntosetmyhandandaffixedthesealsofsaidCompaniesthis
 15th  dayof  Apri) 2019

s7sY"'Q":*'Jo7lRl9N'*ols'u2Jo"':'oo oOjC':e"h""jolY;P*o'lN'9sJJ::'Oo: 2':'LG""t4ol1RN9"*os9'ulJ":"%'ooRenee C Llewellyn, Assistant  Secretary
cMS-12873 LMIC OCIC WAIC Multi Co062Cl18
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FIRST-TIER  SUBCONTRACTOR  DISCLOSURE

PROJECT  NAME:  Can"Y Excavating, Inc.

BID #-

BID CLOSING:  Date:April 18, 20'l9 Time: 4:00 pm

This form must be submitted at the location specified in the Invitation to Bid on the advertised bid closing date and within two working hours after the advertised bidclosing time,

List below the name of each subcontractor that will be furnishing labor or will be furnishing labor and materials and that is required to be disclosed,  the  category  ofwork that the subcontractor will be performing and the dollar value of the subcontract. Enter "NONE' if there are no subcontractors that need to be disclosed.(ATTACH  ADDITIONAL  SHEETS  IF NEEDED.)

NAME DOLLAR  VALUE -CATEG6RY  OF WO-R'K - 'm $
(2) None $
(3) $
(4)

$
(5) $
(6)

$
(7) $
(8) $
(9) $
Failure to submit  this form by the disclosure  deacline  wiil result in a non-responsive  bid. A non-responsive  bid will not be considered  for award.

Form submitted  by (bidder  name):  Canby  Excavating,  InC.

Contact  name:  Joe' SPrague
Phone no,: (503) 2.6€%-37:92.

ORS 279C.370  First-tJer  subcontractor  disclosure.  (1 )(a) Within  two working  hours  after  the date and time of the deadline  when  bids are due to a contracting  agency  for a public  improvement  contract,a bidder  shall  submit  to the contracting  agency  a disclosure  of the first-tier  subcontractors  that:(A)  Willbefurnishinglabororwillbefurnishinglaborandmaterialsinconnectionwiththepublicimprovementcontract;and
(B)  Willhaveacontractvaluethatisequaltoorgreaterthanfivepercentofthetotalproiectbidor$15,000,whicheverisgreater,or$350,000regardlessofthepercentageofthetotalprojectbid.

(b) For each  contract  to which  this subsection  applies,  the contracting  agency  shall  designate  a deadline  for submission  of bids that  has a date on a Tuesday,  Wednesday  or Thursday  and a timebetween  2 p.m. and 5 p.m.,  except  that  this paragraph  does  not apply  to public  contracts  for maintenance  or construction  of highways,  bridges  or other  transportation  facilities.(c)  This  subseaion  applies  only  to public  improvement  contracts  ("projects")  wlth a value,  estimated  by the contracting  agency, of more than $IO0,000.(d) This  subsecUon  does  not apply  to public  improvement  contracts  that  have  been  exempted  from competitive  bidding  requirements under ORS 279C.335  (2).(2)  The disclosure  of first-tier  subcontractors  under  subsection  (1) of this section  must  include  the name of each subcontractor,  the category of work  that each subcontractor  will perform  and the dollarvalue  of each  subcontract.  The information shal( be disciosed in substantially the following [abovel form:(3) A COntraCting agency Shatf accept ttie subcontraCtor disclosure. The contracting agency Shal) consider the bid Of any contractor that dOeS net submit  a su5contractor  disclosure  to the contractingagency to be a non-responsive bid and may not award the contract to the contractor. A contracting agency is not required to determine the accuracy or the completeness of the subcontractor
disc)osure.

(4) After the bids are opened, the subcontractor disclosures  must  be made  available  for  public  inspection.(5) A contractor may  substitute  a first-tier  subcontractor  under  the provisions  of ORS 279C.585.(6) Asubcontractormayfi)eacomplaintunderORS279C.590basedonthedisclosurerequirementsofsubsection(1)ofthissection.
WH-179  (08-10-10)
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CONSTRUCTION  PERFORMANCE  BOND



EJCDCR-
ENOINEERS JOfNT CONTRACT
OOCuMEHTS COM&IITTEE

CONTRACTOR  (nameandaddress):

PERFORMANCE

SURE'TY(nameandaddressofprincipalplace ofbusiness):

OWNER  (nameandaddress):

CONSTRUCT'  ION CONTRACT

Effective  Date  ofthe  Agreement:
Amount:

Descripion  (rmmeandlocation):

BOND

Bond  Number:

Dae  (notearlierthan  theEffective  Date oftheAgreementofthe Construction Contract):
Amount:

Modifications  to this Bond Form:  g  None [1  See Paragraph 16

Surety  and  Contractor,  intending  to be iegally bound hereby,  subject  to the terms  set forttt  below, do each causettits Performance  Bond to be duly executed  by an authorized  officer,  agent, or representative

CONTRACTOR AS PRINCIPAL

Contractor's  Name  and Corporate  Seal

BY:

Signature

(seal)

SURETY

Surety's  Name  and Corporate  Seal

BY:

Signature (attach powerofafiorney)

(seal)

Print  Name Print  Name

Title

Attest:

Signature

Title

Attest:

Signature

Title Title

Notes:(1)Pmvidesupplementalexecutionbyanyadditionalparties,suchasjointventurers.
 (2)Anysingularreferenceto

Contractor, Surety, Owner, orotherpartyshall  be considered plural  where applicable.
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1.  The Contractor  and Surety,  jointly  and  severally,  bind

themselves,  their  heirs, executors, administrators,  successors, and

assigns to the Owner for the performance  of the Construction

Contract,  which is incorporated  herein  by reference.

2. If the Contrador  performs  the Construction  Contract,  the  Surety

and the Contractor  shall have no obligation  under  this Bond, except

when applicable to  participate in a conference as provided in

Paragraph 3.

3. If there is no Owner  Defiult  under  the Construction  Contract,

the Surety's  obligation  underthis  Bond shall arise after:

3.1 The Owner  first  provides  notice  to the Contractor  and

the Surety that  the Owner is considertng  declaring  a Contractor

Defauft. Such notice shall indicate whether  the Owner is

requesting a conference among the Owner, Contractor,  and

Surety to discuss the Contractor's  peformance.  if the Owner

does not request  a conference,  the Surety may, within  five (5)

business days after  receipt  of the Owner's  notice,  request  such a

conference.  If the Surety timely  requests a conference,  the

Owner shall attend.  Unless the Owner  agrees otherwise,  any

conference requested  under this Paragraph 3.1 shall be held

within ten (10) business days of the Surety's receipt  of the

Owner's notice.  If the Owner, the Contractor,  and the Surety

agree, the Contractor  shall be allowed  a reasonable  time to

perform  tbe Construction  Contract,  but such an agreement  shalf

not waive the Owner's  right, if any, subsequently  to declare a

Contractor  Default;

3.2 The Owner  declares a Contractor  Default,  terminates

the Construction  Contract  and notifies  the Surety;  and

3.3 The Owner has agreed to pay the Balance of the

Contract  Price in accordance with  the terms  of the Construction

Contract  to the Surety orto  a contractorselected  to perform  the

Construction  Contract.

4. Failure on the part of the Owner  to comply  with the notice

requirement  in Paragraph 3.1 shall not  constitute  a failure  to compfy

with  a condition  precedentto  the Surety's  obligations,  or release ttxe

Surety from  its obligations, except to the extent the Surety

demonstrates  actual  prejudice.

5. When the Owner  has satisfied  the  conditions  of  Paragraph  3, the

Surety shall promptly  and at the Surety's  expense take one of the

foffowing  actions:

5.1 Arrange for the Contrador,  with  the consertt  of the

Owner,  to peform  and complete  the Construdion  Contrad;

5.2 Undertake  to pefortn  and complete  the Construction

Contract  itself,  through  its agents or independentcontractors;

Owner  and a contractor  selected  with  the Owners concurrence,

to be secured with performance  and payment  bonds executed

by a qualified  surety equivalent  to the bonds issued on the

Construction  Contract, and pay to the Owner  the amount  of

damages  as described  in Paragraph  7 in excess of the Balance of

the Contract  Price incurred  by the Owner as a result  of the

Contractor  Default;  or

5.4  Waive its right to perform  and complete,  arrange  for

completion,  or obtain a new contractor,  and with reasonable

promptness  underthecircumstances:

5.4.1  After investigation,  determine  the amount  for

which it may be liable to the Owner  and, as soon as

practicable  after  the amount  is determined,  make payment

to the Owner;  or

5.4.2  Deny liability  in whole  or in part and notify  the

Owner,  citing  the reasons for  denial.

6. If the Surety does not proceed  as provided  in Paragraph  5 with

reasonable  promptness,  the Surety  shall be deemed  to be kn default

on this Bond seven days after  receipt  of  an additional  written  notice

from  the Owner  to the  Surety demanding  that  the Surety perform  its

obiigations  under this Bond, and the Owner shall be entitled  to

enforce  any remedy  available  to the Owner. If the  Surety proceeds  as

provided  in Paragraph  5.4, and the  Owner  refuses the payment  orthe

Surety  has denied  liability,  in whole  or in part, without  further  notice

the Owner  shall be entitled  to enforce  any remedy  available  to the

Owner.

7. If the Surety  elects to act under  Paragraph 5.1, 5.2, or 5.3, then

the responsibilities  of the Surety  to the Owner  shall not be greater

than those of the Contractor  under  the Construction  Contract,  and

the responsibilities  of the Owner  to the Surety stxall not be greater

than  those  of  the Owner  under  the Construction  Contract. Subject  to

the commitment  by the Owner  to pay the Balance of the Contract

Prtce, the  Surety  is obligated,  without  duplication  for:

7.1 the responsibilities  of the Contractor  for  correction  of

defective  work  and completion  ofthe  Construction  Contract;

7.2  additional  legai, design professional,  and delay costs

resulting  from  the Contractor's  Default,  and resulting  from  the

actions  orfaiiure  to actofthe  Surety  under  Paragraph 5; and

7.3  liquidated  damages, or if no liquidated  damages  are

specified  in the  Construction  Contract,  actual  damages caused  by

delayed ped'ormance  or non-performance  ofthe  Contractor.

8. If the Surety  eJects to act under Paragraph 5.1, 5.3, or 5.4, the

Surety's  liability  is limited  to the  amount  ofthis  Bond.

9. The Surety shall not be liable to the Owner or others  for

obligations  of the Contractor  that  are unrelated  to the Construdion

Contract,  and the Balance of  the Contract  Price shall not  be reduced

or set off  on account  of any such unrelated  obligations.  No right  of

action  shall accrue on this Bond to any person or entity  other  than

EjCDC' C-610, Performance Bond
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the Owner  or its heirs,  executors,  administrators,  successors,  and
assigns.

20. The Surety  hereby  waives  notice  of any change,  including
changes  of time,  to  the  Construction  Contract  or to  related
subcontracts,  purchase  orders,  and  other  obligations.

11.  Any  proceeding,  legal or equitable,  under  this Bond may be
' instituted  in any court  of  competent  jurisdiction  in the location  in

which  the  work  or  part  of  the  work  is located  and  shaH be instituted
within  two  years  after  a declaration  of  Contractor  Default  or  within

, two  years  after  the  Contractor  ceased  working  or  wtthin  two  years
after  the  Surety  refuses  or  fails  to  peform  its obligations  under  this

i Bond,  whichever  occurs  first.  If the  provisions  of  this  paragraph  are
void or prohibited  by law, the minimum  periods  of limitations

x available  to  sureties  as a defense  in the  jurisdiction  ofthe  suitshall  be
applicable.

12.  Notice  to the  Surety,  the Owner,  or the  Contractor  shall be
' mailed  or  delivered  to  the  address  shown  on  the  page  on wt*.h  their
, signature APPEARS.

? 13.  Wben  this  Bond  has been  furnished  to  comply  with  a statutory
orother  legal  requirement  in the  location  where  the  construction  was

' to be performed,  any provision  in this Bond  conflicting  with  said
statutory  or  legal  requirement  shall  be deemed  deleted  herefrom  and

% provisions  conforming  to  such  statutory  or other  legal requtrernent
[ shml be deemed  incorporated  herein.  When  so furnished,  the  intent
is'that  this  Bond  shall  be construed  as a statutory  bond  and  not  as a
cornrrion  law  bond.

y 14.  Definitions

14.1  Balance  of the Contract  Price: The total  amount
payable  by tbe  Owner  to  the  Contractor  under  the  Construction
Contract  after  ali  proper  adjustments  have  been  made  including

allowance for the Contractor for any amount" received or to be
received bythe  Ownerin  settlementofinsurance  orotherclaims
for damages to which the Contractor is entitled, reduced by all
valid and proper payments made to or on behalf of the
Contractor underthe  Construction  Contrad.

14.2  Construction  Contract:  The agreement  between  the
Owner  and  Contractor  identified  on the  cover  page,  including  all
Contract  Documents  and changes  made  to the agreement  and
the  Contract  Documents.

14.3  Contractor  Default:  Failure  of the Contractor,  which
has not  been remedied  or waived,  to peform  or  othemise  to
comply  with  a material  term  ofthe  Construction  Contract.

14.4  0wner  Default:  Failure  of  the Owner, whtch  has not
been remedied  or waived,  to pay the Contractor  as required
under  the  Construction  Contract  or  to perform  and  complete  or
comply  wRh ttie other  material  terms  of the Construction
Contract.

143  Contract  Documents:  All the  documents  that  comprise
the  agreement  between  the  Ownerand  Contractor.

15. If  this  Bond  is issued  for  an agreement  between  a contractor  and
subcontractor,  the  term  Contractor  in this  Bond  shall be deemed  to
be Subcontractor  and the term  Owner  shafl be deemed  to be
Contractor.

16.  ModificationstothisBondareasfollows:

EjCDC' C-610, Performana=  Bond
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EJCDCB
ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE a

PAYMENT  BOND

CONTRACTOR (nameandaddress):
SURE1Y (nameandaddressofprincipalplaceofbusiness):

OWNER (nameandaddress):

CONSTRUCTION CONTRACT

Effective  Date of  the  Agreement:
Amount:

Descripiion  (nameandlocation):

BOND

Bond Number:

Date (noteadierthantheEffectiveDateoftheAgreementoftheConstructionContract):
Amount:

Modifications  to  this  Bond Form: 0  None  []  See Paragraph  18

Surety  and Contractor,  intending  to be fegally  bound  hereby,  subject  to the  terms  set forth  below,  do each causethis Payment  Bond to be dufy  executed  by an authorized  officer,  agent,  or representative.

CONTRACTOR  AS PRINCIPAL

(seal)
(seal)Corxtractor's  Name  and  Corporate  Seal Surety's  Name  and  Corporate  Seal

BY:
BY:

Signature
Signature (attach  powerofattorney)

Print  Name
Print  Name

Title
ntle

Attest:
Attest:

Signature
Signature

Title
ntle

Notes: (1)Providesupplementalexecutfonbyanyadditiormlparties,suchasjointventurers.(2)Anysingularreference
to Conmctor,  Surety,  Owner, orotherpartyshallbe  consideredpluralwhere  applicable.

EJCDC'  C-615,  Payment  Bond
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1.  The Contractor  and Surety,  jointly  and severally,  bind

themse(ves,  their  heirs,  executors,  administrators,

successors,  and assigns to the Owner  to pay for  labor,

materials,  and equipment  furnished  for  use  in  the

peformance  of the  Construction  Contract,  which  is

incorporated  herein  by reference,  subject  to  the  following

terms.

2. If the  Contractor  promptly  makes  payment  of  all sums  due

to  Claimants,  and  defends,  indemnifies,  and  holds

harmless  the  Owner  from  claims,  demands,  liens, or suits

by any person or entity  seeking  payment  for labor,

materials,  or  equipment  furnished  for  use in  the

performance  ofthe  Construction  Contract,  then  the  Surety

and the Contractor  shall have no obligation  under  this

Bond.

3. If there is no Owner  Default  under  the Construction

Contract,  the Surety's  obligation  to  the  Owner  under  this

Bond sha(l arise  after  the  Owner  has promptly  notified  the

Contractor  and the Surety  (at the address  described  in

Paragraph  13)  of claims,  demands,  iens, or suits  against

the Owner  or the Owner's  property  by any person  or

entity  seeking  payment  for  labor,  materials,  or equipment

furnished  for  use in the performance  of  the  Constniction

Contract,  and tendered  defense  of  sudi  daims,  demands,

Iiens, orsuits  to  the  Contractor  and  the  Surety.

4.  When  the  Owner  has saUsfied  the  condttions  in Paragraph

3, the  Surety  shall promptly  and at the  Surety's  expense

defend,  indemnify,  and hold  harmless  the  Owner  against  a

duly  tendered  claim,  demand,  lien,  or  sun.

5. The Surety's  obligations  to a Claimant  under  this Bond

shall  arise  afterthe  following:

5.I  Claimants  who  do not  have a direct  contract  with

the  Contractor,

5.1.1  have furnished  a written  notice  of non-

payment  to the Contractor,  stating  with

substantial  accuracy  the amount  claimed

and the  name  of the party  to whom  tbe

materials  were,  or  equipment  was,

furnished  or supplied  or for whom  the

labor  was  done  or  peformed,  within

ninety  (90}  days  after  having  last

performed  labor  or  last  furnished

materials  or equipment  tncluded  in the

Claim;  and

5.1.2  have sent a Claim to the Surety  (at the

address  described  in Paragraph  13).

5.2  Claimants  who  are employed  by or have a direct

contrad  wRh the Contractor  have sent  a Claim  to

the  Surety  (at the address  described  in Paragraph

13).

6.  If a notice  of non-payment  required  by Paragraph  5.1.1  is

given  by the  Owner  to the  Contractor,  that  is sufficient  to

satisfy  a Claimant's  obligation  to  furnish  a written  notice  of

non-payment  under  Paragraph  5.1.1.

7. When  a Claimant  has satisfied  the  conditions  of Paragraph

5.1  or 5.2, whichever  is appiicable,  the Surety shall

promptly  and at the Surety's  expense  take the following

actions:

7.1  Send an answer  to  the  Claimant,  with  a copy  to  the

Owner,  withiri  sixty  (60) days after  receipt  of  the

Claim,  stating  the  amounts  that  are  uridJsputed  and

the basis for  challengJng  any amounts  that  are

disputed;  and

7.2 Pay or arrange  for  payment  of any undisputed

amounts.

7.3  The Surety's  failure  to discharge  its obligations

under  Paragraph  7.1 or  7.2 shall  not  be deemed  to

constitute  a waiver  of defenses  the Surety or

Contractor  may have or acquire  as to a Claim,

except  as to undisputed  amounts  for  whicti  the

Surety  and Claimant  have reached  agreement.  If,

however,  the  Surety  fails  to  discharge  its

obligations  under  Paragraph  7.1 or 7.2,  the Surety

shall indemnify  the Claimant  for  the reasonable

attorney's  fees the Claimant  incurs  thereafter  to

recover  any sums found  to be due and owing  to

the  Caimant.

s. The Surety/s  total  obligatton  shall  not  exceed  the amount

of tbis Bond, plus the amount  of reasonable  attorney's

fees  pmvided  under  Paragraph  7.3,  and  the  amount  ofthis

Bond shall be credited  for  any payments  made in good

faith  by the  Surety.

9.  Amounts  owed  by the  Owner  to the  Contractor  under  the

Construction  Contract  shall be used for  the  performance

of the  Construction  Contract  and to  satisfy  claims, ff any,

under  any construction  peformance  bond.  By the

Contractor  furnishing  and the  Owner  accepting  this  Bond,

they  agree  that  all funds  earned  by the  Contractor  in the

peformance  of  the Construction  Contract  are dedicated

to satisfy  obligations  of  the  Contractor  and Surety  under

this  Bond,  subject  to  the  Owner's  priority  to  use the  funds

forthe  completion  ofthe  work.

10.  The Surety  shall  not  be liable  to  the  Owner,  Claimants,  or

others  for  obligations  of  the  Contractor  that  are unrelated

to the Construction  Contract.  The Owner  shall not be

Jiabm for  the payment  of any costs or expenses  of any

Claimant  under  this  Bond,  and  shall  have under  this  Bond

no obligation  to make payments  to or give notice  on

behalf  of Claimants,  or otherwise  have  any  obligations  to

Claimants  underthis  Bond.

11.  The Surety  hereby  waives  notice  of  any change,  including

changes  oftime,  to  the  Construction  Contrad  orto  related

subcontracts,  purchase  orders,  and  other  obligations.

EjCDC' C-615, Payment  Bond
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12. No suit  or  action  shall  be commenced  by a Claimant  under
this  Bond  otherthan  in a court  of  competentjurisdtction  in
the  state  in which  the  project  that  is the  subject  of  the
Construction  Comract  is Iocated  or  after  the  expiration  of
one  year  from  the date  (1) on which  the  Claimant  sent  a
Claim  to  the  Surety  pursuantto  Paragraph  5.1.2  or  5.2,  or
(2) on wbich  the last  labor  or  senrice  was peformed  by
anyone  or  the  last materials  or  equipment  were  furnished
by anyone  under  the  Constniction  Contract,  whichever  of
(1) or  (2) first  occurs.  If the  provisions  of  this  paragraph
are void  or  prohibited  by law, the  minimum  period  of
limitation  available  to sureties  as a defense  in the
jurisdiction  ofthe  suitshall  be applicable.

13.  Notice  and Claims to the Surety,  the Owner,  or the
Contractor  shall be mailed  or delivered  to the address
shown  on the  page on which  their  signature  appears.
Actual  receipt  of notice  or  Claims,  however  accomplished,
shall  be sufficientcompliance  as ofthe  date  received.

14.  When  this Bond has been furnished  to comply  with  a
statutory  or  other  legal  requirement  in the  locaUon  where
the construction  was to be performed,  any provis!on  in
this  Bond  conflicUng  with  said  sttutorya  or  legal
requirement  shall be  deemed  deleted  herefrom  and
provisions  conforming  to such statutory  or other  legal
requirement  shall be deemed  incorporated  herein.  When
sofurnished,  the  intentisthatthis  Bond  shall  be construed
as a statutory  bond  and  notas  a mmmon  Jaw bond.

IS.  Upon  requests  by any person  or  entity  appearing  to  be a
potentiaf  beneficiary  of ttus Bond,  the Contractor  and
Owner  shall  promptly  furnish  a copy  of  this  Bond  or  shall
permit  a copyto  be made.

16.  Definitions

16.1  Claim:  A written  statement  by the  Claimant
incfudtngata  mtnimum:

1.  ThenameoftheCfaimant;

2.  The  name of  ttie  person  for  wtiom  the  labor
was  done,  or  materials  or  equipment
furnished;

3.  A copy of  the  agreement  or purchase  order
pursuant  to  which  labor,  materials,  or
equipment  was furmshed  for use  to the
performance  ofttie  Construction  Contract;

4.  A tirief  descriptton  of  ttxe labor,  materials,  or
equipmentfurnished;

5.  The  date  on  which  tbe  Ciaimant  last
peformed  labor  or  lastfurmshed  materials  or
equipment  for  use in the  peformance  of  the
Construction  Contract,

6.  The  totai  amount  earned  by the  Claimant  for
labor,  materials,  or  equipment  furnished  as of
the  date ofthe  Claim;

7.  The  total  amount  of previous  payments
receked  bythe  Claimant;  and

8.  The total  amount  due and unpaid to the
Claimant  for  iabor,  materials,  or equipment
furnished  as ofthe  date  ofthe  Claim.

16.2  Claimant:  An individuaf  or entity  having a direct
contract  with  the  Contractor  or with  a
suticontractor  of  the  Contractor  to  hirnish  labor
materials,orequipmentforuie  inttieperformance
of  the Construction  Contrad.  The temi Claimant
also includes  any individual  or entity  that  has
rightfully  asserted  a claim  under  an applicable
mechanic's  lien or  similar  sttute  against  the  real
property  upon  whicti  the  Project  is located.  The
intent  of tbis  Bond  shall  be to include without
limitation  in the terms  of Illabor,  materials,  or
equipment"  that  part  of  the  water,  gas, power,
light, heat, otl, gasoline,  telephone  service,  or
rental  equipment  used  }n the  Construdion
Contract,  architectural  and engineering  services
required  for  performance  of the work of the
Contractor  and the Contractor's  subontractors,
and  all otheritemsforwhich  a mechank's  lien  may
be asserted  in the  jurisdiction  where  the labor,
materials,  orequtpmentwerefurnistied.

16.3  Construdion  Contract:  The agreement  between
the  Owner  and Contrador  ident!fied  on the  cover
page, including  all Contract  Documents  and ail
changes  made  to  the  agreement  and  the Contract
Documents.

16.4  0wner  Default:  Failure  of  the  Owner,  which  has
not been  remedied  or  waived,  to pay  the
Contractor  as required  under  the Construction
Contract  or  to pefomi  and complete  or comply
with  the  other  material  terms  of  the  Construction
Contract.

16.5  Contract  Documents:  All the documents  that
comprise  the  agreement  between  the  Owner  and
Contractor.

17.  If tbfs Bond is issued for an agreement between a
contractor  and subcontractor, the term Contractor in thiS
Bond shall be deemed to be Subcontractor and the term
Ownershali be deemed  to  be Contractor.

18.  Modfficationsto  this  Bond  are  as follows:

EJCDC' C-6L;,  PayrnentBond
Copyright@  2013 Na6onalSocietyofProfessional  Engineers,American  CouneilofEnginaeringCompanies,

andAmericanSocietyofavi!Engineers.  Allrightsreserved.  3of3



ThisPagelntentionallyLefiBlank



STANDARD  GENERAL  CONDITIONS  OF THE  CONSTRUCTION  CONTRACT



STANDARD  GENERAL  CONDITIONS  OF  THE  CONSTRUCTION  CONTRACT



. z-circumstancesof
i-portant'iegai  COnSequenCeS; consu!tation with an attorney
Iresped to its use or modification. This document should be adapted to the particularI the contemplated Projed arid the controlling Laws and Regulations.

STANDARD  GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared  by

EJCDC!
ENGINEERS  JO!NT  CONTRACT

DOCUMENTS  COMMITTEE

Issued  and  Published  Jointly  by

ACEC

Elr  riNH)  IRev. 1), Stmdam Geri*ral Conditiom ofthe  Constructk+n C)entract.
Copyddm @ 2013 Natkinal Soc  of Pmfa*siona) in@ears, Am*rkan Coundl ofEnglnmrlng Companlg

and Amr&asn Society of avil Enginmn. jNA rlghts reservm.

These General  Conditions  have been prepared  for use with  the Agreement  Between  Owner  and
Contrador  for  Construction  Contract  (EJCDC'  C-520,  Stipulated  Sum,  or C-525,  Cost-Plus,  20i3  Editions).
Their  provisions  are interrelated  and  a change  in one  may  necessitate  a change  in the  other.

To prepare  supplementary  conditions  that  are coordinated  with  the  General  Conditions,  use EJCDC's
Guide  to the  Preparation  of Supplementary  Conditions  (EJCDCa' C-800,  2013 Edition).  The full  EJCDC
Construction  series  of documents  is discussed  in the Commentary  on the  2013 EJCDC Construction
Documents  (EJCDC'  C-001,  2013  Edition).
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(703)  684-2882

www.nsoe.org
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1025  15th  Street  N.W.,  Washington,  DC 20005
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American  Society  of  Civil  Engineers

1801  Alexander  Bell  Drive,  Reston,  VA 20191-4400
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The  copyright  for  this  document  is owned  jointiy  by the  three  sponsoring  organizations  listed  above.
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ARTICLE 1-  DEFINITIONS  AND TERMINOLOGY
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65

1.01  Defined  Terms

A. Wherever  used in the Bidding  Requirements  or Contract  Documents,  a term printed  with

initial  capital  letters,  including  the term's  singular  and plural  forms,  will  have the meaning

indicated  in the definitions  below.  In addition  to terms  specifically  defined,  terms  with

initiat  capital  letters  in the Contract  Documents  include  references  to idemified  articles  and

paragraphs,  and the  titles  of other  documents  or forms.

1.  Addenda -Written  or graphic  instruments  issued prior  to the opening  of Bids which

clarify,  correct,  or chany,e the Bidding Requirements  or the proposed  Contract

Documents.

2. Agreement-The  written  instrument,  executed  by Owner  and Contrador,  that  sets

forth  the Contrad  Price and Contract  Times, identifies  the parties  and the Engineer,

and designates  the  specific  items  that  are Contrad  Documents.

3. Application  for  Payment-The  form acceptable to Engineer which is to be used by

Contractor  during  the  course  of the  Work  in requesting  progress  or final  payments  and

which  is to be accompanied  by such supporting  documentation  as is required  by the

Contrad  Documents.

4. Bid -The  offer  of a Bidder  submitted  on the prescribed  form  setting  forth  the prices

for  the  Work  to be performed.

5. Bidder -An  individual  or entity  that  submits  a Bid to Owner.

6. Bidding  Documents -The  Bidding  Requirements,  the proposed  Contract  Documents,

and all Addenda.

7. Bidding  Requirements -The  advertisement  or invitation  to bid, Instrudions  to Bidders,

Bid Bond or other  Bid security,  if  any, the Bid Fomi,  and the Bid with  any attachments.

8. Change  Order -A  document  which  is signed by Contrador  and Owner  and authorizes

an addition,  deletion,  or revision  in the Work  or an adjustment  in the  Contract  Price or

the Contract  Times, or other  revision  to the Contract,  issued on or after  the Effective

Date of the Contrad.

9. Change  Proposal -A  written  request  by Contrador,  duly  submitted  in compliance  with

the procedural  requirements  set forth  herein,  seeking  an adjustment  in Contract  Price

or Contract  Times,  or both;  contesting  an initia!  decision  by Engineer  concerning  the

requirements  of the Contract  Documents  or the acceptability  of Work under  the

Contract  Documents;  chal!enging  a set-off  against payments  due; or seeking  other

relief  with  respect  to  the  terms  of  the Contract.

10.  Claim -(a)  A demand  or assertion  by Owner  directly  to Contractor,  duly submitted  in

compliance  with  the procedura!  requirements  set forth  herein:  seeking  an adjustment

of Contrad  Price or Contract  nmes,  or both;  contesting  an initial  decision  by Engineer

concerning  the requirements  of the Contract  Documents  or the acceptability  of Work

under  the Contrad  Documents;  contesting  Engineer's  decision  regarding  a Change

Proposal;  seeking reso!ution  of a contractual  issue that Engineer has declined  to

address; or seeking  other  relief  with  respect  to the terms  of the Contract;  or (b) a

demand  or assertion  by Contractor  directly  to Owner,  duly submitted  in compliance

with  the procedural  requirements  set forth  herein,  contesting  Engineer's  decision

regarding  a Change Proposal;  or seeking  resolution  of  a contractual  issue that  Engineer
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has declined  to address.  A demand  for  money  or services  by a third  party  is not a
Claim.

11. Constituent  of  Concern  -Asbestos,  petroleum,  radioactive  materials,  polychlorinated
biphenyls  (PCBs), hazardous  waste, and any substance,  produd,  waste, or other
material  of any nature  whatsoever  that  is or becomes  listed,  regu!ated,  or addressed
pursuant  to (a) the Comprehensive  Environmental  Response, Compensation  and
Liability  ACt, 42 u.s.c.  §§9601 et Seq. ("CERCLA"); (b) tFle Hazardous  Materials
Transportation  Act, 49 u.s.c.  445101  et seq.; (c) the Resource Conservation  and
Recoveiy  Act, 42 u.s.c. S§6901  et seq. ("RCRA");  (d) the  Toxic  Substances  Control  Act,
15 u.s.c. 442601  et seq.; (e) the Clean Water  Act, 33 u.s.c. §(il251  et seq.; (f) the
Clean Air  Ad,  42 u.s.c. %7401  et seq.; or (g) any other  federal,  state,  or local statute,
law, rule,  regulation,  ordinance,  resolution,  code,  order,  or decree  regulating,  relating
to, or imposing  liability  or standards  of conduct  concerning,  any hazardous,  toxic,  or
dangerous  waste,  substance,  or material.

12.  Contract-The  entire  and integrated  written  contract  between  the Owner  and
Contrador  concerning  the  Work.

i3.  Contraa  Documents -Those  items so designated  in the Agreement,  and which
together  comprise  the  Contract.

14.  Contract  Price -The  money  that  Owner  has agreed  to pay Contractor  for  completion
of the Work  in accordance  with  the Contract  Documents..

15.  Contraa  Times -The  number  of days or the dates by which Contractor  shall: (a)
achieve  Milestones,  if any; (b) achieve  Substantial  Completion;  and (c) complete  the
Work.

16.  Contractor-The  individual  or  entity  with  which  Owner  has contracted  for
performance  of the  Work.

17. Cost of  the Work -See  Paragraph  13.01  for  definition.

18.  Drawings -The  part of the Contrad  that  graphically  shows the scope, extent,  and
character  of  the  Work  to be performed  by Contrador.

19. Effective Date of the ContrW-The  date, indicated in the Agreement, on which the
Contract  becomes  effective.

20. Engineer -The  individual  or entity  named  as such in the Agreement.

21. Field  Order -A  written  order  issued by Engineer  which  requires  minor  changes in the
Work  but  does not  change  the  Contract  Price or  the  Contract  Times.

22.  Hazardous  Environmental  Condition -The  presence  at the Site of Constituents  of
Concern  in such quantities  or circumstances  that  may present  a danger  to persons  or
property  exposed  thereto.  The presence  at the  Site of  materials  that  are necessary  for
the execution  of the Work,  or that  are to be incorporated  in the  Work,  and that  are
controlled  and contained  pursuant  to industry  practices,  Laws and Regulations,  and
the requirements  of the Contract,  does not establish  a Hazardous  Environmental
Condition.

23.  Laws and Regulations;  laws  or Regu/at/ons-Any  and all applicable  laws, statutes,
rules, regulations,  ordinances,  codes, and orders  of any and all governmental  bodies,
agencies,  authorities,  and courts  having  )urisdiction.
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24. Liens -Charges,  security  interests,  or encumbrances  upon  Contract-related  funds,  real
property,  or personal  property.

25. Milestone-A  principal  event in the performance  of the Work  that the Contract
requires  Contractor  to achteve  by an intermediate  completion  date  or by a time  prior
to  Substantia!  Completion  of  all the  Work.

26. Notice  of  Aumrd -The  written  notice  by Owner  to a Bidder  of Owner's  acceptance  of
the  Bid.

27. Notice  to Proceed -A  written  notice  by Owner  to Contractor  fixing  the date  on which
the Contract  Times will COmmenCe to run and on which Contractor  shall start  to
perform  the  Work.

28. Owner -The  individual  or entity  with  which  Contrador  has contracted  regarding  the
Work,  and which  has agreed to pay Contractor  for the performance  of the Work,
pursuant  to  the  terms  of  the  Contract.

29. Progress  Schedule -A  schedule,  prepared  and maintained  by Contractor,  describing
the sequence  and duration  of the activities  comprising  the Contractor's  plan to
accomplish  the  Work  within  the Contract  Times.

30. Pmject-The  total  undertaking  to  be accomplished  for  Owner  by engineers,
contradors,  and others,  induding  planning,  study,  design,  construction,  testing,
commissioning,  and start-up,  and of which  the Work  to be performed  under  the
Contrad  Documents  is a part.

31.  Project  Manual-The  written  documents  prepared  for,  or  made  avai(able for,
procuring  and constructing  the Work, including  but not limited  to the Bidding
Documents  or other  construction  procurement  documents,  geotechnical  and existing
coriditions  information,  the  Agreement,  bond  forms,  General  Conditions,
Supplementary  Conditions,  and Specifications.  The contents  of the Project  Manual
may  be bound  in one or more  volumes.

32. Resident  Project  Representative -The  authorized  representative  of Engineer  assigned
to  assist Engtneer  at the  Site. As used herein,  the  term  Resident  Project  Representative
or "RPR"  includes  any assistants  or field  staff  of  Resident  Project  Representative.

33. Samp/es-Physical  examples of materials,  equipment,  or workmanship  that are
representative  of some  portion  of  the  Work  and that  establish  the standards  by which
such portion  of  the  Work  will  be judged.

34. Schedule of Subm/tto/s-A  schedule,  prepared  and maintairied  by Contractor,  of
required  submittals  and the time  requirements  for  Engineer's  review  of the submittals
arid the  peformance  of  related  construction  activities.

35. Schedule  of  Values -A  schedule,  prepared  and maintained  by Contractor,  allocating
porttons  of  the  Contrad  Price to  various  portions  of the  Work  and used as the  basis for
reviewing  Contractor's  Applications  for  Payment.

36. Shop Drawings-All  drawings,  diagrams,  illustrations,  schedules,  and other  data or
information  that are specifically  prepared  or assembled  by or for Contractor  and
submitted  by Contractor  to itlustrate  some portion  of the Work.  Shop Drawings,
whether  approved  or not,  are not  Drawings  and are not  Contract  Documents.
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37.  Site -Lands  or areas indicated  in the  Contract  Documents  as being  furnished  by Owner

upon  which  the  Work  is to be performed,  including  rights-of-way  and easernents,  and

such other  lands  furnished  by Owner  which  are designated  for  the use of Contractor.

38. Specifications -The  part of the Contract that consists of written requirements for

materials,  equipment,  systems,  standards,  and workmanship  as applied  to the Work,

and certain  administrative  requirements  and procedural  matters  applicable  to the

Work.

39.  Subcontractor -An  individual  or entity  having  a dired  contract  with  Contractor  or with

any other  Subcontractor  for  the performance  of a part  of  the  Work.

40.  Substantial  Completk>n -The  time  at which  the  Work  (or a specified  part  thereof)  has

progressed  to the point  where,  in the opinion  of Engineer,  the Work  (or a specified

part  thereof)  iS sufficientlV  complete, in accordance With the Contrad Documents, so

that  the Work  (or a specified  part  thereof)  can be utilized  for  the  purposes  for  which  it

is intended.  The terms "substantially  complete"  and "substantially  completed"  as

applied  to aft or part  of  the  Work  refer  to  Substantial  Completion  thereof.

41. Successful Bidder-The  Btdder whose Bid the Owner accepts, and to which the Owner

makes an award  of contract,  subject  to stated  conditions.

42.  Supplementary  Conditions -The  part of the Contract  that  amends  or supplements

these  General  Conditions.

43.  Suppiier-A  manufacturer,  fabricator,  supplier,  distributor,  materialrnan,  or vendor

having  a direct  contract  with  Contractor  or with  any Subcontractor  to  furnish  materials

or equipment  to be incorporated  in the  Work  by Contractor  or a Subcontractor.

44.  Technical  Doto-Those  items  expressly  identified  as Technical  Data  in the

Supplementary  Conditions,  with  resped  to either  (a) subsurface  conditions  at the Site,

or physical  conditions  relating  to existing  surface  or subsurface  strudures  at the Site

(except  Underground  Facilities)  or (b) Hazardous  Environmental  Conditions  at the Site.

If no such express  identifications  of Technical  Data have been made with  respect  to

conditions  at the  Site, then  the  data contained  in boring  logs, recorded  measurements

of subsurface  water  levels, laboratory  test results, and other  factual,  objective

information  regarding  conditions  at the Site that  are set forth  in any geotechnical  or

environmental  report  prepared  for  the Project  and made available  to Contrador  are

hereby  defined  as Technical  Data with  respect  to conditions  at the Site under

Paragraphs  s.o:i,  5.04, and 5.06.

45.  Underground  Facilities -Al!  underground  pipelines,  conduits,  ducts, cables, wires,

manholes,  vaults, tanks, tunnels,  or other  such facilities  or attachments,  and any

encasements  containing  such facilities,  including  but not  limited  to those  that  convey

electricity,  gases,  steam,  liquid  petroleum  products,  telephone  or  other

communications,  fiber  optic  transmissions,  cable television,  water,  wastewater,  storm

water,  other  liquids  or chemicals,  or traffic  or other  control  systems.

46.  unit  Price Work -Work  to be paid for  on the basis of  unit  prices.

47.  Work -The  entire  construction  or the various  separately  identifiable  parts thereof

required  to be provided  under  the Contract  Documents.  Work includes  and is the

result  of peforming  Or providing  all labor,  services,  and documentation  necessaiy  to

produce  such constructton;  furnishing,  installing,  and incorporating  al! materials  and

equipment  into  such construction;  and may include  retated  services  such as testing,

start-up,  and commissioning,  all as required  by the  Contract  Documents.
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48.  Work Change Directive  -A  written  directive  to Contractor  issued on or after  the

Effecttve  Date of the Contrad,  signed by Owner  and recommended  by Engineer,

ordering  an addition,  deletion,  or revision  in the  Work.

1.02  Terminology

A. The words  and terms  discussed  in the  following  paragraphs  are not  defined  but,  when  used

in the  Bidding  Requirements  or Contract  Documents,  have the indicated  meaning.

B. IntentofCertainTermsorAdjectives:

1.  The Contract  Documents  include  the  terms  "as  allowed,"  "as  approved,"  "as  ordered,"

"as  dtrected"  or terms  of like effect  or import  to authorize  an exercise  of professional

judgment  by Engineer.  In addition,  the  adjectives  "reasonable,"  "suitable,"

"acceptable,"  "proper,"  "satisfactory,"  or adjectives  of  like effect  or import  are used to

describe  an action or determination  of Engineer  as to the Work.  It is intended  that

such exercise of professional  judgment,  action,  or determination  will be solely  to

evaluate,  in general,  the Work  for comptiance  with  the information  in the Contract

Documerits  and with  the design concept  of the ProJea as a functioning  whole  as

shown  or indicated  in the Contract  Documents  (unless there  is a specific  statement

indicating  otherwisei  The use of any such term  or adjeaive  is not intended  to and

shall not be effective  to assign to Engineer  any duty  or authority  to supervise  or direct

the performance  of the Work,  or any duty or authority  to undertake  responsibility

contrary  to the provisions  of Article  10 or any other  provision  of the Contract

Documents.

C. Day:

1.  The word  "day"  means  a calendar  day of 24 hours  measured  from  midnight  to  the next

midnight.

D. Defective:

1.  The word "defediye,"  when modifying  the word  "Work,"  refers to Work  that is

unsatisfactory,  faulty,  or deficient  in that  it:

a. does not  conform  to  the  Contract  Documents;  or

b. does not  meet  the requirements  of any applicable  inspedion,  reference  standard,

test,  or approval  referred  to in the Contract  Documents;  or

c. has been damaged  prior  to Engineer's  recommendation  of finaf  payment  (unless

responsibility  for the  protection  thereof  has been  assumed by Owner at

Substantial  Completion  in accordance  with  Paragraph  15.03  or 15.04).

E. Furnish, Install,  Perform,  Provide:

1.  The word  "furnish,"  when  used in connection  with  services,  materials,  or equipment,

shall mean to supply  and deliver  said services,  materials,  or equipment  to the  Site (or

some other  specified  location)  ready  for  use or installation  and in usable  or operable

condition.

2. The word  "install,"  when  used in connection  with  services, materials,  or equipment,

shall mean to put into use or place in final position  said services, materials,  or

equipment  complete  and ready  for  intended  use.
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3. The words  "perform"  or "provide,"  when  used in connedion  with  services,  materials,
or equipment,  shall mean to furnish  and install  said strvices,  materials,  or equipment
complete  and ready  for  intended  use.

4. If the Contract  Documents  establish  an obligation  of Contractor  with respect  to
specific  services,  materials,  or equipment,  but do not  expressly  use any of the four
words  "furnish,"  "install,"  "perform,"  or "provide,"  then Contrador  shall furnish  and
install  said services,  materials,  or equipment  complete  and ready  for  intended  use.

F. Unless stated  othenuise  in the Contrad  Documents,  words  or phrases  that  have a well-
known  technical  or construction  industry  Or trade meaning  are used in the Contract
Documents  in accordance  with  such recognized  meaning.

ARTICLE 2 -  PRELIMINARY  MATTERS

2.01  DeliveryofBondsandEvidenceoflnsurance

A. Bonds: When Contractor delivers the executed counterparts  of the %reement  to Owner,
Contractor  shall also deliver  to Owner  such bonds  as Contractor  may be required  to  furnish.

B. Evidence  of  Contractor's  Insurance:  When  Contractor  delivers  the  executed  counterparts  of
the Agreement  to Owner,  Contractor  shall also deliver  to Owner,  with  copies to each
named  insured  and additional  insured  (as identified  in the Supplementary  Conditions  or
elsewhere  in the Contrad),  the  certificates  and other  evidence  of insurance  required  to  be
provided  by Contractor  in accordance  with  Article  6.

C. Evidence of Owner's  Insurance:  After  receipt  of the executed  counterparts  of the
Agreement  and all required  bonds  and insurance  documemaUon,  Owner  shalt promptly
deltver  to Contractor,  with  copies to each named insured  and additional  insured (as
identified  in the Supplementary  Conditions  or otherwise),  the certificates  and other
evidence  of Insurance  required  to  be provided  by Owner  under  Article  6.

2.02  Copies of  Documents

A. Owner  shall furnish  to Contractor  four  printed  copies of the Contract  (including  one futly
executed  counterpart  of the  Agreement),  and one copy in electronic  portable  document
format  (PDF). Additional  printed  copies will be furnished  upon request  at the cost of
reproduction.

B. Owner  shall maintain  and safeguard  at least one original  printed  record  version  of the
Contrad,  including  Drawings  and Specifications  signed and sealed by Engineer  and other
design professionals.  Owner  shall make  such original  printed  record  version  of  the Contrad
available  to Contractor  for review.  Owner  may delegate  the responsibilities  under  this
provision  to Engineer.

2.03  Before  Starting  Construction

A. Preliminary  Schedules: Within  10 days after  the Effective  Date of the Contract  (or as
otherwise  specifically  required  by the Contract  Documents),  Contractor  shall submit  to
Engineer  for  timely  review:

1.  a preliminary  Progress Schedule  indicating  the times  (numbers  of days or dates) for
starting  and completing  the various  stages of the Work, including  any Milestones
specified  in the Contract;

2. apreliminaryScheduleofSubmittals;and
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3. a pre!iminary Schedule  of Values for  all of the Work  which  tncludes  quantities  and
prices of items  which  when  added  together  equal the Contrad  Price and subdivides
the Work  into COmpOnent PARTS in sufficient  detail  tO SerVe aS the basis for  progress
payments  during  performance  of the Work.  Such prices will include  an appropriate
amount  of  overhead  and profit  applicable  to  each item  of  Work.

2.04  Preconstruction  Conference;  Designation  ofAuthorized  Representatives

A. Before any WOrk at the Site iS started,  a conference  attended  by OWnerJ  Contractors
Engineer,  and others  as appropriate  will be held to establish  a working  understanding
among  ttie  parties  as to the Work  and to discuss the schedules  referred  to in Paragraph
2.03.A,  procedures  for  handling  Shop Drawings,  Samples,  and other  submittals,  processing
Applications  for Payment,  electronic  or digital  transmittals,  and maintaining  required
records.

a. at this conference  Owner  and Contractor  each shall designate,  in writing,  a specific
individual  to act as its authorized  representative  with respect to the services and
responsibilities  under  the Contrad.  Such individuals  shall have the authority  to transmit
and receive  information,  render  decisions  relative  to the Contract,  and othemise  act on
behalf  of  each respective  party.

2.05  InitialAcceptance  ofSchedules

A. At leant 10  DADS before  submtssion  Of the firSt Application  far Payment  a conference,
attended  by Contractor,  Engineer,  and others  as appropriate,  will be held to review  for
acceptability  to Engineer  as provided  below  the schedules  submitted  in accordance  with
Paragraph  2.03.A. Contractor  shall have an additional  10 days to make corrections  and
adjustments  and to complete  and resubmit  the schedules.  No progress  payment  shall be
made  to  Contrador  until  acceptable  schedules  are submitted  to Engineer.

1.  The Progress Schedule will be acceptable  to Engineer  if it provides  an orderly
progression  of the Work  to completion  within  the Contrad  Times. Such acceptance
will  not impose  on Engineer  responsibility  for  the Progress Schedule,  for  sequencing,
scheduling,  or progress  of the Work,  nor interfere  with  or relieve  Contrador  from
Contrador"s  full  responsibility  therefor.

2. Contractor's  Schedule  of Subrnittals  will be acceptable  to Engineer  if it provides  a
workable  arrangement  for  reviewing  and processing  the required  submittals.

3. Contractor's  Schedule of Values will be acceptable  to Engineer as to form and
substance  if it provides  a reasonable  allocation  of  the Contract  Price to the component
parts  of  the  Work.

2.06  Electronic  Transmittals

A. Except  as otherwise  stated  elsewhere  in the Contract,  the  Owner,  Engineer,  and Contrador
may transmit,  and shall accept, Project-related  correspondence,  text, data, documents,
drawings,  information,  and graphics,  including  but not limited  to Shop Drawings  and other
submittals,  in electronic  media  or digital  format,  either  diredly,  or through  access to a
secure  Project  website.

B. If the Contract  does not establish  protocols  for eledronic  or digital  transmittals,  then
Owner,  Engineer,  and Contractor  shall jointly  develop  such protocols.

C. When  transmitting  items  in electronic  media  or digital  format,  the  transmitting  party  makes
no representations  as to long term compatibility,  usability,  or readability  of the items
resulting  from  the recipient's  use of software  application  packages,  operating  systems,  or
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computer  hardware  differing  from  those  used in the drafting  or transmittal  of the  items,  or

from  those  established  in applicable  transmittal  protocols.

ARTICLE 3 -  DOCUMENTS:  INTENT, REQUIREMENTS,  REUSE

3.01  /ntent

A. The Contract  Documents  are complementary;  what  is required  by one is as binding  as if

required  by all.

B. It is the intent  of the Contract  Documents  to describe  a functionally  complete  proJeet (or

part  thereof)  to be constructed  in accordance  with  the  Contract  Documents.

C. Unless othemise  stated  in the Contract  Documents,  if there  is a discrepancy  between  the

electronic  or digital  versions  of the Contract  Documents  (including  any printed  copies

derived  from  such eledronic  or digital  verstons)  and the  printed  record  version,  the printed

record  version  shall  govern.

D. The Contract  supersedes  prior  negotiations,  representations,  and agreements,  whether

written  or oral.

E. Engineer  will  issue clarifications  and interpretations  of  the  Contract  Documents  as provided

herein.

3.02  Reference  Standards

A. Standards  Specifications,  Codes, Laws and Regulations

1.  Reference  in the Contract  Documents  to standard  specifications,  manuals,  reference

standards,  or codes of any technical  society,  organization,  or association,  Or tO Laws Or

Regu!ations,  whether  such reference  be specific  or by implication,  shall mean the

standard  specification,  manual,  reference  standard,  code, or Laws or Regulations  in

effect  at the  time  of opening  of Bids (or on the Effective  Date of the Contract  if there

were no Bids), except as may be otherwaise specifically  stated in the Contract

Documents.

2. No provision  of any such standard  specification,  inanual,  reference  standard,  or code,

or  any  instruction  of a Supplier,  shal! be effective  to change the  duties or

responsibilities  of Owner,  Contractor,  or Engineer,  or any of their  subcontractors,

consultants,  agents, or employees,  from  those  set forth  in the part  of the Contract

Documents  prepared  by or for Engineer.  No such provision  or instruction  shall be

effective  to assign to Owner,  Engineer,  or any of their  officers,  directors,  members,

partners,  employees,  agents,  consultants,  or subcontractors,  any duty  or authority  to

supervise  or direct  the performance  of the  Work  Or any duty  or authority  to undertake

responsibility  inconsistent  with  the provisions  of the part  of the Contrad  Documents

prepared  by or for  Engineer.

3.03  Reporting  ond  Resogving Discrepancies

A. Reporting  Diseepancies:

1.  Contractor's  Verification  of  Figures  and Field  Measurements:  Before  undertaking each

part  of the  Work,  Contrador  shall carefully  study  the Contract  Documents,  and check

and verify  pertinent  figures and dtmensions  therein,  particularly  with respect  to

applicable  field  measurements.  Contractor  shall promptly  report  in writing  tO Engineer

any conflict,  error,  ambiguity,  or discrepancy  that  Contractor  discovers,  or has actual

knowledge  of, and shall not  proceed  with  any Work  affeded  thereby  unti!  the  conflict,
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error,  ambiguity,  or discrepancy  is resolved,  by a clarification  or interpretation  by

Engineer,  or by an amendment  or supplement  to the Contract  Documents  issued

pursuant  to Paragraph  11.01.

2. Contractor's  Review  of  Contract  Documents:  If, before  or during  the peformance  of

the Work,  Contrador  discovers  any conflid,  error,  ambiguity,  or discrepancy  within

the Contract  Documents,  or between  the Contract  Documents  and (a) any applicable

Law or Regulation,  (b) actual  field  conditions,  (c) any standard  specification,  manual,

reference  standard,  or code, or (d) any instruction  of any Supplier,  then Contractor

shall promptly  report  it to Engineer  in writing.  Contractor  shall not proceed  with  the

Work  affected  thereby  (except  in an emergency  as required  by Paragraph  7.15) until

the conflict,  error,  ambiguity,  or discrepancy  is resolved,  by a clarification  or

interpretation  by Engineer, or by an amendment  or supplement  to the Contract

Documents  issued pursuant  to Paragraph  11.01.

3. Contractor  shall not be liable  to Owner  or Engineer  for  failure  to report  any conflict,

error,  ambiguity,  or discrepang  in the Contract  Documents  unless Contractor  had

actual  knowledge  thereof.

B. Resolving  Discrepancies:

1.  Except as may be otherwise  specifically  stated in the Contract  Documents,  the

provisions  of the part  of the Contract  Documents  prepared  by or for  Engineer  shall

take precedence  in resolving  any conflict,  error,  ambiguity,  or discrepancy  between

such provisions  ofthe  Contract  Documents  and:

a. the provisions  of any standard  specification,  manual,  reference  standard,  or code,

or the instruction  of any Supplier  (whether  or not specifically  incorporated  by

reference  as a Contract  Document);  or

b. the provisions  of any Laws or Regulations  applicable  to the performance  of the

Work  (unless  such an interpretation  of  the provisions  of the Contract  Documents

would  result  in violation  of  such Law or Regulation).

3.04  Requirements  of  the Contract  Documents

A. During  the performance  of the Work  and until  final  payment,  Contractor  and Owner  shall

submit  to  the  Engineer  all matters  in question  concerning  the  requirements  of the Contract

Documents  (sometimes  referred  to as requests  for  information  or interpretation-RF!s),  or

relating  to  the acceptability  of  the  Work  under  the  Contract  Documents,  as soon as possible

after  such matters  arise. Engineer  wi!l be the initial  interpreter  of the requirements  of the

Contrad  Documents,  and judge  of  the acceptability  of the  Work  thereunder.

B. Engineer  will,  with  reasonable  promptness,  render  a written  clarification,  interpretation,  or

decision  on the issue submitted,  or initiate  an amendment  or supplement  to the Contract

Documents.  Engineer's  written  clarification,  interpretation,  or decision  will be final and

binding  On Contractor,  unless it appeals by submitting  a Change Proposal,  and on Owner,

unless it appeals  by filing  a Claim.

C. If a submitted  matter  in question  concerns  terms and conditions  of the Contract

Documents  that  do not  involve  (1) the performance  or acceptability  of  the  Work  under  the

Contract  Documents,  (2) the design (as set forth  in the Drawings,  Specifications,  Or

otherwise),  or (3) other  engineering  or technical  matters,  then  Engineer  will  promptly  give

written  notice  to Owner  and Contractor  that  Engineer  is unable  to provide  a decision  or

interpretation.  If Owner  and Contractor  are unable  to agree on resolution  of  such a matter

in question,  either  party  may pursue  resolution  as provided  in Article  12.
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3.05  Reuse of  Documents

A. Contractor  and its Subcontractors  and Suppliers  shall not:

1.  have  or acquire  any title  to or ownership  rights  in any of  the Drawings,  Specifications,
or other  documents  (or copies of any thereof)  prepared  by or bearing  the seal of
Engineer  or its consultants,  induding  e!edronic  media  editions,  or reuse any such
Drawings,  Specifications,  other  documents,  or copies thereof  on extensions  of the
Project  Or any other  project  without  written  COnSent of Owner  and Engineer  and
speciftc  written  verification  or adaptation  by Engineer,  or

2. have or acquire  any title  or ownership  rights  in any other  Contract  Documents,  reuse
any such Contract  Documents  for any purpose  without  Owner's  express written
consent,  or violate  any copyrights  pertaintng  to  such Contract  Documents.

B. The prohibitions  of this Paragraph  3.05 will  survive  final  payment,  or termination  of the
Contract.  Nothing  herein  shall preclude  Contractor  from retaining  copies  of the Contract
Documents  for  record  purposes.

ARTICLE 4 -  COMMENCEMENT  AND PROGRESS OF THE WORK

4.01  Commencement  of  Contmd  Times;  Notice  to Proceed

A. The Contract  Times  will  commence  to run on the thirtieth  day after  the Effective  Date of
the Contract  or, if a Notice  to Proceed  is given, on the day indicated  in the Notice  to
Proceed.  A Notice  to Proceed  may be given at any time  within  30 days after  the Effedive
Date of  the Contract.  In no event  will  the Contract  Times  commence  to run later  than  the
sixtieth  day after  the day of Bid opening  or the thirtieth  day after  the Effective  Date of  the
Contrad,  whichever  date  is eadier.

4.02  Starting  the Work

A. Contrador  shall start to perform  the Work on the date when the Contract  Times
commence  to run. No Work  shall be done  at the Site prior  to such date.

4.03  Reference  Points

A. Owner  shall provide  engineering  surveys  to establish  reference  points  for construdion
which  in Engineer's  judgment  are necessary  to enable Contractor  to proceed  with  the
Work.  Contractor  shall be responsible  for  laying  out  the Work,  shall proted  and preserve
the established  reference  points  and property  monuments,  and shall make no changes or
relocations  without  the prior  written  approval  of Owner. Contractor  shall report  to
Engineer  whenever  any reference  point  or property  monument  is lost or destroyed  or
requires  relocation  because of necessary  changes tn grades or locations,  and shall be
responsible  for  the accurate  replacement  or relocation  of such reference  points  or property
monuments  by professionally  qualified  personnel.

4.04  Progress  Schedule

A. Contractor  shall adhere  to  the  Progress  Schedule  established  in accordance  with  Paragraph
2.05 as it may be adjustm  from  time  to time  as provided  below.

1.  Contractor  shall submit  to Engineer  for acceptance  (to the extent  tndicated  in
Paragraph  2.05) proposed  adjustments  in the Progress  Schedule  that  will  not result  in
changing  the Contract  Times.
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2. Proposed  adjustments  in the Progress Schedule  that  will  change the Contract  nmes
shal) be submitted  in accordance  with  the  requirements  of  Article  11.

a. Contractor  shall carry  on the  Work  and adhere  to  the Progress  Schedule  during  all disputes
or disagreements  with  Owner.  No Work  shall be delayed  or postponed  pending  resolution
of any disputes  or disagreements,  or during  any appeal  process, except  as permitted  by
Paragraph  16.04,  or as Owner  and Contractor  may otherwise  agree  in writing.

4.05  Delays in Contractor's  Progress

A. )f Owner, Engineer,  or anyone for whom Owner is responsible,  delays,  disrupts,  or
interferes  with  the  performance  or progress  of the  Work,  then Contractor  shall be entitled
to an equitable  adjustment  in the Contract  Times and Contract  Price. Contrador's
entitlsrnent  to an adjustment  of the Contract  nmes  is conditioned  on such adjustment
being  essential  to  Contractor's  ability  to complete  the  Work  within  the  Contrad  Times.

B. Contrador  shall not be entitled  to an adjustment  in Contract  Price or Contract  Times  for
delay, disruption,  or interference  caused by or within  the control  of Contractor.  Delay,
disruption,  and interference  attributable  to and within  the control  of a Subcontractor  or
Supplier  shall be deemed  to be within  the  control  of  Contractor.

C. If Contractor's  performance  or progress is delayed, disrupted,  or interfered  with by
unanticipated  causes not  the fault  of and beyond  the control  of Owner,  Contractor,  and
those  for  which  they are responsible,  then Contrador  shall be entitled  to an equitabte
adjustment  in Contrad  Times. Contractor's  entitlement  to an adjustment  of the Contract
Times  is conditioned  on such adjustment  being  essential  to Contractor's  ability  to  complete
the Work  within  the Contract  Times. Such an adjustment  shall be Contractor's  sole and
exclusive  remedy  for  the delays, disruption,  and interference  described  in this  paragraph.
Causes of delay, disruption,  or interference  that  may give rise to an adjustment  in Contract
nmes  under  this  paragraph  include  but  are not !imited  to the  following:

1.  severe and unavoidable  natural  catastrophes  such as fires, floods,  epidemics,  and
earthquakes;

2. abnormalweatherconditions;

3. acts or failures  to act of utility  owners  (other  than those  performing  other  work  at or
adjacent  to the Site by arrangement  with  the Owner,  as contemplated  in Article  8);
and

4. acts of  war  or terrorism.

D. Delays, disruption,  and interference  to the performance  or progress  of  the Work  resulting
from  the existence  of a differing  subsurface  or physical  condition,  an Underground  Facility
that  was not shown  or indicated  by the Contract  Documents,  or not shown  or indicated
with  reasonable  accuracy,  and those  resulting  from  Hazardous  Environmental  Conditions,
are governed  by Article  5.

E. Paragraph 8.03 governs delays, disruption,  and interference  to the performance  or
progress  of  the Work  resulting  from  the performance  of certain  other  work  at or adjacent
to the  Site.

F. Contrador  shall not be entitled  to an adjustment  in Contract  Price or Contract  Times for
any delay,  disruption,  or interference  if such delay  is concurrent  with  a delay,  disruption,  or
interference  caused by or within  the control  of  Contractor.
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G. Contractor  must  submit  any Change Proposal  seeking  an adjustment  in Contract  Price or

Contrad  Times under  this  paragraph  within  30 days of the commencement  of the delaying,

disrupting,  or interfering  event.

ARTICLE 5 -  AVAILABILITY  OF LANDS;  SuBSURFACE AND PHYSICAL CONDITIONSi  HAZARDOUS

ENVIRONMENT  At  CONDITIONS

5.01  Availability  of  Lands

A. Owner  shall furnish  the Site. Owner  shall notify  Contractor  of any encumbrances  or

restrictions  not  of  general  application  but  specifically  related  to use of the Site with  which

Contrador  must  comply  in performing  the  Work.

B. Upon reasonable  written  request,  Owner  shall furnish  Contrador  with  a current  statement

of record  legal title  and legal description  ofthe  lands upon  which  permanent  improvements

are to be made and Owner's  interest  therein  as necessary  for  giving  notice  of or filing  a

mechanic's  or construction  lien against  such lands in accordance  with  applicable  Laws and

Regulations.

C. Contractor  shall provide  for  all additional  lands and access thereto  that  may be required  for

temporary  construction  facilities  or storage  of materials  and equipment.

5.02  UseofSiteandOtherAreos

A. timitationonUseofSiteandOtherAreas:

1.  Contractor  shall  confine  construction  equipment,  temporary  construdion  facilities,  the

storage  of materials  and equipment,  and the operations  of workers  to the Site,

adjacent  areas that  Contractor  has arranged  to use through  construction  easements  or

otherwise,  and other  adjacent  areas permitted  by Laws and Regulations,  and shall not

unreasonably  encumber  the Site and such other  adjacent  areas with  construction

equipment  or other  materials  or equipment.  Contractor  shall assume  full responsibility

for (a) damage  to the Site; (t+) damage  to any such other  adjacent  areas used for

Contractor's  operations;  (C) damage  tO any Other adjacent  land Or areas; and (d) far

injuries  and losses sustained  by the owners  or occupants  of any such land or areas;

provided  that  such dama@e or injuries  result  from  the performance  of the Work  or

from other  actions  or conduct  of the Contractor  or those for  which  Contractor  is

responsible.

2. If a damage  or injury  claim is made  by the  owner  or  occupant  of  any such land or area

because  of the performance  of the Work,  or because  of other  actions  or conduct  of

the Contractor  or those  for  which  Contractor  is responsible,  Contractor  shall (a) take

immediate  corrective  or remedial  action  as required  by Paragraph  7.12, or otherwise;

(b) promptly  attempt  to settle  the claim as to all parties  through  negotiations  with

such owner  or occupant,  or othenuise  resolve  the  claim by arbitration  or other  dispute

resolution  proceeding,  or at law; and (c) to the fullest  extent  permitted  by Laws and

Regulations,  indemnify  and hold harmless  Owner  and Engineer, and the officers,

directors,  members,  partners,  employees,  agents,  consultants  and subcontractors  of

each and any of  them  from and against  any such claim, and against  all costs, losses,

and damages  (induding  but  not  limited  to all fees and charges  of  engineers,  architeds,

attorneys,  and other  professionats  and all court  or arbitration  or other  dispute

resolution  costs) arising  out of or relating  to any claim or action,  !egal or equitable,

brought  by any such owner  or occupant  against  Owner,  Engineer,  or any other  party

indemnified  hereunder  to the extent  caused diredly  or indirectly,  in whole  or in part
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by, or based upon,  Contractor's  performance  of the Work,  or because  of other  actions

or conduct  of  the Contrador  or those  for  which  Contrador  is responsible.

B. Removal  of  Debr/s During  Performance  of  the Work:  During  the progress  of the Work  the

Contractor  shall keep the Site and other  adjacent  areas free  From accumulations  of waste

materials,  rubbish,  and other  debris. Removal and disposal of such waste materials,

rubbish,  and other  debris  shall conform  to applicable  Laws and Regulations.

C. Cleaning:  Prior  to Substantial  Completion  of the Work  Contractor  shall clean the Site and

the Work  and make it ready for utilization  by Owner.  At the completion  of the Work

Contractor  shall remove  from  the Site and adjacent  areas all tools,  appliances,  construdion

equipment  and machinery,  and surplus  materials  and shall restore  to original  condition  all

property  not designated  for  alteration  by the  Contract  Documents.

D. Loading  of  Structures:  Contractor  shall not !oad nor permit any part of any structure to be

loaded  in any manner  that  will  endanger  the structure,  nor shall Contrador  subject  any

part  of  the  Work  or adjacent  structures  or land to stresses or pressures  that  will  endanger

them.

5.03  Subsurface  and  Physical  Conditions

A. Reports  and  Drawings:  The Supplementary  Conditions  identify:

1.  those  reports  known  to Owner  of explorations  and tests  of subsurface  conditions  at or

adjacent  to the Site;

2. those  drawings  known  to Owner  of physical  conditions  relating  tO existing  surface  or

subsurface  structures  at the  Site (except  Underground  Facilities);  and

3. Technical  Data contained  in such reports  and drawings.

B. Reliance by Contractor  on Technical  Data Authorized:  Contractor  may rely upon the

accuracy  of the Technical  Data expressly  identified  in the Supplementary  Conditions  with

respect  to such reports  and drawings,  but such reports  and drawings  are not Contract

Documents.  If no such express identification  has been made, then Contractor  may rely

upon the accuracy of the Technical Data (as defined  in Article 1) contained  in any

geotechnical  or environmental  report  prepared  for the Project  and made available  to

Contractor.  Except for  such reliance  on Technical  Data, Contractor  may not rely upon  or

make any claim against  Owner  or Engineer,  or any of their  officers,  directors,  members,

partners,  employees,  agents,  consultants,  or subcontractors,  with  respect  to:

1.  the completeness  of such reports  and drawings  for  Contractor's  purposes,  inc)uding,

but not limited  to, any aspects of the means, methods,  techniques,  sequences,  and

procedures  of construction  to be employed  by Contractor,  and safety  precautions  arid

programs  incident  thereto;  or

2. other  data, interpretations,  opinions,  and information  contained  in such reports  or

shown  or indicated  in such drawings;  or

3. any Contractor  tnterpretation  of or conclusion  drawn  from  any Technical  Data or any

such other  data,  interpretations,  opinions,  or information.
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5.04  Differing  Subsurface  or Physical  Conditions

A. Notice  by Contractor,  If Contrador  believes  that  any subsurface  or physical  condition  that  is
uncovered  or revealed  at the  Site either:

1.  is of such a nature  as to establish  that  any Technical  Data on which  Contrador  is
entitled  to  rely  as provtded  in Paragraph  5.03 is materially  inaccurate;  or

2. is of such a nature  as to  require  a change  in the  Drawings  or  Specifications;  or

3. differs  materially  from  that  shown  or indicated  in the  Contract  Documents;  or

4. is of an unusual  nature,  and differs  materially  from  conditions  ordinarily  encountered
and generally  recognized  as inherent  in work  of the character  provided  for in the
Contrad  Documents;

then  Contrador  shall, promptly  after becoming  aware thereof  and before further
disturbing  the subsurface  or physical  conditions  or performing  any Work  in connection
therewith  (except  ain an emergency  as required  by Paragraph  7.15), notify  Owner  and
Engineer  in writing  about such conditton.  Contractor  shall not further  disturb  such
condition  or peform  any Work  in connection  therewith  (except  with  respect  to an
emergency)  until  receipt  of  a written  statement  permitting  Contrador  to do so.

B. Engineer's  Review:  After  receipt  of written  notice  as required  by the preceding  paragraph,
Engineer  will  promptly  review  the subsurFace or physical  condition  in question;  determine
the necessity  of Owner's  obtaining  additional  exploration  or tests with respect  to the
condition;  conclude  whether  the condition  falls within  any one or more  of  the differing  site
condition  categories  in Paragraph  5.04.A above;  obtain  any pertinent  cost or schedule
information  from  Contractor;  prepare  recommendations  tO Owner  regarding  the
Contractor's  resumption  of  Work  in connection  with  the  subsurface  or physical  condition  in
question  and the need for  any change  in the Drawings  or Specifications;  and advise Owner
in writing  of Engineer's  findings,  conclusions,  and recommendations.

C. Owner's  Statement  to Contractor  Regarding  Site Condition:  After  receipt  of Engineer's
written  findings,  conclusions,  and recommendations,  Owner  shall issue a written  statement
to Contractor  (with  a copy to Engineer)  regarding  the subsurface  or physical  condition  in
questaion, addressing  the resumption  of Work  in connection  with  such condition,  indicating
whether  any change in the Drawirigs  or Specifications  will be made, and adopting  or
rejecting  Engineer's  written  findings,  conclusions,  and recommendations,  in whole  or in
part.

D. %ssible  Price and  Times  Adjustments:

1.  Contractor  shall be entitled  to an equitable  adjustment  in Contract  Price or Contract
Times, or both,  to the extent  that  the existence  of a differing  subsurface  or physicai
condition,  or any related  delay, disruption,  or interference,  causes an increase  or
decrease  in Contractor's  cost of, or time  required  for, performance  of the Work;
subject,  however,  to the  following:

a. such condition  must  fall within  any one or more  of the categories  described  in
Paragraph  5.04.A;

b. with  resped  to Work  that  is paid for  on a unit  price basis, any adjustment  in
Contract  Price will  be subject  to  the provisions  of Paragraph  13.03;  and,
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c. Contractor's  entitlement  to an adjustment  of the Contract  Times  is conditioned
on such adjustment  being essential  to Contractor's  ability  to complete  the Work
within  the  Contract  Times.

2. Contrador  shall not be entitled  to any adjustment  in the Contract  Price or Contract
Times  with  respect  to a subsurface  or physical  condition  if:

a. Contrador  knew  of  the existence  of  such condition  at the  time  Contractor  made  a
commitment  to Owner  with  respect  to Contract  Price and Contrad  Times by the
submission  of a Bid or becoming  bound under a negotiated  contract,  or
otherwise;  or

b. the existence  of such condition  reasonably  could have been discovered  or
revea!ed  as a result  of any examination,  investigation,  exploration,  test,  or study
of  the  Site and contiguous  areas expressly  required  by the  Bidding  Requirements
or Contract  Documents  to be conducted  by or for  Contrador  prior  to  Contractor's
making  such corrimitment;  or

c. Contractor  failed  to give the  written  notice  as required  by Paragraph  5.04.A.

3. If Owner  and Contractor  agree regarding  Contractor's  entitlement  to and the amount
or extent  of any adjustment  in the Contrad  Price or Contract  Times,  or both,  then  any
such adjustment  shall be set forth  in a Change Order.

4. Contrador  may submit  a Change Proposal  regarding  its entitlement  to or the amount
or extent  of any adjustment  in the Contract  Price or Contrad  Times,  or both,  no later
than  30 days after  Owner's  issuance  of  the Owner's  written  statement  to Contractor
regarding  the  subsuface  or physical  condition  in question.

5.05  Underground  Facilities

A. Contractols  Responsibilities:  The information  and data shown  or indicated  in the Contrad
Documents  with  resped  to existing  Underground  Facilities  at or adjacent  to the Site is
based on information  and data furnished  to Owner  or Engineer  by the owners  of such
Underground  Facilities,  including  Owner,  or by others.  Unless it is othemise  expressly
provided  in the  Supplementary  Conditions:

1.  Owner  and Engineer  do not  warrant  or guarantee  the  accuracy  or completeness  of  any
such information  or data  provided  by others;  and

2. the cost of all of the  foliowing  will  be included  in the Contrad  Price, and Contrador
shall have full  responsibility  for:

a. reviewing  and checking  all information  and data regarding  existing  Underground
Facilities  at the  Site;

b. Iocating  all Underground  Facilities  shown  or indicated  in the Contrad  Documents
as being  at the  Site;

c. coordination  of the  Work  with  the  owners  (including  Owner)  of such
Underground  Facilities,  during  construction;  and

d. the safety  and protection  of all existing  Underground  Facilities  at the Site, and
repairing  any damage  thereto  resulting  from  the  Work.

B. Notice  by Contractor:  If Contrador  believes  that  an Underground  Facility  that  is uncovered
or revealed  at the  Site was not shown  or indicated  iri the Contract  Documents,  or was not
shown or indicated  with reasonable  accuracy, then Contractor  shall, promptly  after
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becoming  aware thereof  and before  fuither  disturbing  conditions  affected  thereby  or

performing  any Work  in connection  therewith  (except  in an emergency  as required  by

Paragraph  7.15), identify  the owner  of  such Underground  Facility  and give  written  notice  to

that  owner  and to  Owner  and Engineer.

C. EngineeYs  Review: Engineer  will  promptly  review  the Underground  Facility  and conclude

whether  SuCh Underground  FaCility  WAS net  ShOWn Or indicated  in the Contract  Documents,

or was not shown  or indicated  with  reasonable  accuracy;  obtain  any pertinent  cost or

schedule  information  from  Contractor;  prepare  recommendations  to Owner  regarding  the

Contractor's  resumption  of  Work  in connection  with  the Underground  Facility  in question;

determine  the  extent,  if any, to  which  a change  is required  in the Drawings  or Specifications

to reflect  and document  the  consequences  of the existence  or location  of the  Underground

Facility;  and  advise  Owner  in writing  of Engineer's  findings,  conclusions,  and

recommendations.  During  such time,  Contrador  shall be responsible  for the safety  and

protection  of such Underground  Facility.

D. Owner's  Statement  to  Contractor  Regarding  l)nderground  Facility:  After receipt  of

Engineer's  written  findings,  conclusions,  and recommendations,  Owner  shall issue a written

statement  to Contractor  (with  a copy  to Engineer)  regarding  the Underground  Facility  in

question,  addressing  the  resumption  of  Work  in connection  with  such Underground  Facility,

indicating  whether  any change  in the  Drawings  or Specifications  will  be made,  and adopting

or rejeding  Engineer's  written  findings,  condusions,  and recommendations  in whole  or in

part.

E. Possible  Price  and  Times Adjustments:

1.  Contractor  shall be entitled  to an equitable  adjustment  in the Contract  Price or

Contract  Times, or both,  to the extent  that  any existing  Underground  Facility  at the

Site that  was not  shown  or indicated  in the  Contract  Documents,  or was not  shown  or

indicated  with  reasonable  accuracy,  or any related  delay, disruption,  or interference,

causes an increase or decrease in Contrador"s  cost of, or time required  for,

performance  of  the  Work;  subject,  however,  to the  fol!owing:

a. Contrador  did riot know  of and could not  reasonably  have been expected  to be

aware  of or  to  have  anticipated  the  existence  or actual location  of the

Underground  Facility  in question;

b. With  resped  to Work  that  is paid for  on a unit  price  basis, any adjustment  in

Contract  Price will  be subject  to the provisions  of Paragraph  13.03;

c. Contractor's  entitlement  to an adjustment  of the Contract  Times is conditioned

on such adjustment  being  essential  to Contractor's  ability  to complete  the Work

within  the  Contract  Times;  and

d. Contractor  gave the  notice  required  in Paragraph  s.os.e.

2. If Owner  and Contractor  agree  regarding  Contrador's  entitlement  to and the amount

or extent  of  any adjustment  in the  Contract  Price or Contract  Times,  or both,  then  any

such adjustment  shaH be set forth  in a Change Order.

3. Contractor  may submit  a Change Proposal  regarding  its entittement  tO Or the amount

or extent  of any adjustment  in the Contract  Price or Contract  nmes,  or both,  no later

than  30 days after  Owner's  issuance of the Owner's  written  statement  to Contractor

regarding  the  Underground  Faciltty  in question.
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5.06  Hazardous  Envimnmental  Conditions  m  Site

A. Reports  and  Drawings:  The Supplementary  Conditions  identify:

1.  those reports  and drawin@s known  to Owner  relating  to Hazardous  Environmental

Conditions  that  have been  identified  at or adjacent  to the  Site; and

2. Technical  Data contained  in such reports  and drawings.

B. Reliance by Contractor  on TechnRcal Data Authorized:  Contractor  may rely upon the

accuracy  of the Technical  Data expressly  identified  in the Supplementary  Conditions  with

respect  to such reports  and drawings,  but such reports  and drawings  are not Contract

Documents.  If no such express  identification  has been made,  then  Contractor  may rely on

the accuracy  of  the  Technical  Data (as defined  in Article  1) contained  in any geotechnical  or

environmental  report  prepared  for  the  Project  and made  available  to Contractor.  Except  br

such reliance  on Technical  Data, Contractor  may not rely upon  or make any daim  against

Owner  or Engineer, or any of their  officers,  directors,  members,  partners,  employees,

agents, consultants,  or subcontractors  with  respect  to:

'x. the completeness  of such reports  and drawings  for  Contractor's  purposes,  including,

but not limited  to, any aspeds  of the means, methods,  techniques,  sequences  and

procedures  of construction  to be employed  by Contractor  and safety  precautions  and

programs  incident  thereto;  or

2. other  data, interpretations,  opinions  and information  contained  in such repons  or

shown  or indicated  in such drawings;  or

3. any Contractor  interpretation  of or conclusion  drawn  from  any Technical  Data or any

such other  data,  interpretations,  opinions  or information.

C. Contractor  shall  not  be responsible  for  removing  or  remediating  any  Hazardous

Environmental  Condition  encountered,  uncovered,  or revealed  at the Site unless such

removal  or remediation  is expressly  identified  in the Contract  Documents  to be within  the

scope of  the  Work.

D. Contractor  shall  be  responsible  for  controlling,  containing,  and  duly  removing  all

Constituents  of Concern  brought  to the Site by Contractor,  Subcontractors,  Suppliers,  or

anyone  else for  whom  Contractor  is responsible,  arid for  any associated  costs; and for  the

costs of  removing  and remediating  any Hazardous  Environmental  Condition  created  by the

presence  of  any such Constituents  of Concern.

E. If Contractor  encounters,  uncovers,  or reveals  a Hazardous  Environmental  Condition  whose

removal  or remediation  is not expressly  identified  in the Contract  Documents  as being

within  the scope of the Work, or if Contractor  or anyone for whom Contrador  is

responsible  creates  a Hazardous  Environmental  Condition,  then  Contractor  shall

immediately:  (1) secure  or otherwise  isolate  such condition;  (2) stop all Work  in connection

with  such condition  and in any area affected  thereby  (except  iri an emergency  as required

by Paragraph  7.15); and (3) notify  Owner  and Engineer  (and promptly  thereafter  confirm

such notice in writing).  Owner  shall promptly  consult  with Engineer concerning  the

necessity  for Owner  to retain a qualified  expert  to evaluate  such condition  or take

corrective  action,  if any. Promptly  after  consulting  with  Engineer,  Owner  shall take  such

actions  as are necessary  to permit  Owner  to timely  obtain  required  permits  and provide

Contrador  the written  notice  required  by Paragraph  S.06.F. If Contrador  or anyone  for

whom Contractor  is responsible  created the Hazardous Envtronmental  Condition  in

question,  then  Owner  may remove  and remediate  the Hazardous  Environmental  Condition,

and impose  a set-off  against  payments  to account  for  the associated  costs.
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F. Contrador  shall not resume  Work in connection  with such Hazardous  Environmental
Condition  or in any affected  area until  after  Owner  has obtained  any required  permits
related  thereto,  and delivered  written  notice  to Contractor  either  (1) specifying  that  such
condition  and any affected  area is or has been rendered  safe for  the resumption  of Work,
or (2) specifying  any special  conditions  under  which  such Work  may be resumed  safely.

G. If Owner  and Contractor  cannot  agree as to entitlement  to or on the amount  or extent,  if
any, of any adjustment  in Contract  Price or Contract  Times,  or both,  as a result  of such
Work  stoppage  or such special  conditions  under  which  Work  is agreed  to be resumed  by
Contractor,  then  whhin  30 days of Owner's  written  notice  regarding  the resumption  of
Work,  Contractor  may submit  a Change  Proposal,  or Owner  may impose  a set-off.

H. If affer  receipt  of such written  notice  Contrador  does not agree to resume  such Work
based on a reasonable  belief  it is unsafe,  or does not agree to resume  such Work  under
such special  conditions,  then  Owner  may order  the  portion  of the  Work  that  is in the area
affected  by such condition  to be deleted  from  the Work,  following  the contradual  change
procedures  in Article  11. Owner  may have such deleted  portion  of  the  Work  performed  by
Owner's  own  forces  or others  in accordance  with  Article  8.

1. To the  fullest  extent  permitted  by Laws and Regulations,  Owner  shall indemnify  and hold
harmless  Contractor,  Subcontractors,  and Engineer,  and the officers,  diredors,  members,
partners,  employees,  agents, consultants,  and subcontradors  of each and any of them
from  and against  all claims,  costs, losses, and damages  (including  but not  limited  to all fees
and charges of engineers,  architeds,  attorneys,  and other  professionals  and all court  or
arbitration  or other  dispute  resolution  costs) arising out of or relating  to a Hazardous
Environmental  Condition,  provided  that  such Hazardous  Environmental  Condition  (1) was
not shown or indicated  in the Drawings,  Specifications,  or other  Contrad  Documents,
identified  as Technical  Data entitled  to limited  reliance  pursuant  to Paragraph  5,06.B,  or
identified  in the  Contract  Documents  to be included  within  the  scope of the  Work,  and (2)
was not  created  by Contrador  or by anyone  for  whom  Contractor  is responsible.  Nothing  in
this Paragraph  5.06.1 shall obligate  Owner  to indemnify  any individual  or entity  from and
against  the consequences  of  that  individual's  or entity's  own  negligence.

J. To the fullest  extent  permitted  by Laws and Regulations,  Contractor  shall indemnify  and
hold harmless  Owner  and Engineer, and the officers,  directors,  members,  partners,
employees,  agents, consultants,  and subcontractors  of each and any of them from and
against all claims, costs, losses, and damages  (including  but not limited  to all fees and
charges of engineers,  architects,  attorneys,  and other  professionals  and all court  or
arbitratton  or other  dispute  resolution  costs) arising  out of or relating  to the failure  to
control,  contain,  or remove  a Constituent  of Concern  brought  to  the Site by Contractor  or
by anyone  for  whom  Contrador  is responsible,  or to a Hazardous  Environmental  Condition
created  by Contractor  or by anyone  for  whom  Contractor  is responsible.  Nothing  in this
Paragraph  5.06.J shall obligate  Contractor  to indemnify  any iridividual  or entity  from  and
against  the  consequences  of  that  individual's  or  entity's  own  negligence.

K. The provisions  of Paragraphs  5.03, 5.04, and 5.05 do not apply to the presence  of
Constituents  of Concern  or to a Hazardous  Environmental  Condition  uncovered  or revealed
at the  Site.
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ARTICLE 6 -  BONDS AND INSURANCE

6.01  Performance,  Payment,  and  Other  Bonds

A. Contractor  shall furnish  a performance  bond and a payrrient  bond,  each in an amount  at
least equal  to  the  Contract  Price, as security  for  the  faithful  peformance  and payment  of all
of Contractor's  obligations  under  the Contract.  These bonds  shall remain  in effect  until  one
year  after  the  date  when  final  payment  becomes  due or until  completion  of  the corredion
period  specified  in Paragraph  15.08,  whichever  is later,  except  as provided  otherwise  by
Laws or Regulations,  the Supplementary  Conditions,  or other  specific  provisions  of the
Contrad.  Contrador  shall also furnish such other  bonds  as are  required  by  the
Supplementary  Conditions  or other  specific  provisions  of  the  Contract.

B. All bonds  shall be in the  form  prescribed  by the Contract  except  as provided  otherwise  by
Laws or Regulations,  and shall be executed  by such sureties  as are named  in "Companies
Holding Certificates  of Authority  as Acceptable  Sureties on  Federal  Bonds  and as
Acceptable  Reinsuring Companies"  as published  in Circular 570  (as amended  and
supplemented)  by the  Financial  Management  Service,  Surety  Bond  Branch,  u.s.
Department  of the Treasury.  A bond signed by an agent or attorney-in-fad  must be
accompanied  by a certified  copy of that  individual's  authority  to bind the surety.  The
evidence  of  authority  shall show  that  it is effective  on the date  the agent  or attorney-in-fact
signed  the accompanying  bond.

C. Contrador  shall obtain  the  required  bonds  from  surety  companies  that  are duly  licensed  or
authorized  in the  jurisdiction  in which  the Project  is located  to issue bonds in the required
amounts.

D. If the  surety  on a bond  furnished  by Contractor  is declared  bankrupt  or becomes  insolvent,
or its right  to do business  is terminated  in any state  or jurisdiction  where  any part  of the
Project  is located,  or the surety  ceases to meet  the requirements  above, then  Contractor
shall promptly  notify  Owner  and Engineer  and shall, within  20 days after  the event  giving
rise to such notification,  provide  another  bond  and surety,  both  of which  shall compiy  wtth
the bond  and surety  requirements  above.

E. If Contractor  has failed  to obtain  a required  bond,  Owner  may exclude  the Contractor  from
the  Site and exercise  Owner's  termination  rights  under  Article  16.

F. Upon request,  Owner  shall provide  a copy of the payment  bond to any Subcontractor,
Supplier,  or other  person  or entity  claiming  to have furnished  labor  or materials  used in the
performance  of  the  Work.

6.02  Insurance-General  Provisions

A. Owner  and Contrador  shall obtain  and maintain  insurance  as required  in this  Article  and in
the Supplerrientary  Conditions.

B. All insurance  required  by the Contract  to be purchased  and maintained  by Owner  or
Contractor  shall be obtained  from  Insurance companies  that are duly  licensed or
authorized,  in the state  or jurisdiction  in which  the Project  is located,  to issue insurance
policies  for  the  required  limits  and coverages.  Unless a different  standard  is indicated  in the
Supplementary  Conditions,  all companies  that  provide  insurance  policies  required  under
this  Contract  shall have  an A.M. Best rating  of  A-Vll  or better.

c. Contractor  shall deliver tO owner, with copies to each named insured and additional
insured  (as identified  in this Article,  in the  Supplementary  Conditions,  or elsewhere  in the
Contrad),  certificates  of insurance  establishing  that Contractor  has obtained  and is

Da)C* C-700 IRw. 1), Standam General ainditkins of the €onstructkin Oontract.
Codht  @ 2011 NatbndSoc!t"tydProfssbnal in@kman+Aimirkan  C)aunt@ofEyinem% amipama,

andAmenanSoc&atyof(hilEngineers. Allnditaramnia4. *l9of65



maintaining  the policies,  coverages,  and endorsements  required  by the Contract.  Upon

request  by Owner  or any other  insured,  Contractor  shall also furnish  other  evidence  of such

required  insurance,  including  but not  limited  to copies of policies  and endorsements,  and

documentation  of  applicable  self-insured  retentions  and dedudibles.  Contractor  may block

out (redact)  any confidential  premium  or pricing  information  contained  in any policy  or

endorsement  furnished  under  this  provision.

D. Owner  shall deliver  to Contractor,  with  copies to each named insured  and additional

insured  (as identified  in this Article,  the Supplementary  Conditions,  or elsewhere  in the

Contrad),  certificates  of insurance  establishing  that  Owner  has obtained  and is maintaining

the policies,  coverages,  and endorsements  required  of Owner  by the Contract  (if any).

Upon request  by Contractor  or any other  insured,  Owner  shall also provide  other  evidence

of such required  insurance  (if any), including  but not limited  to copies of policies  and

endorsements,  and documentation  of applicable  self-insured  retentions  and deductibles.

Owner  may block  out  (redact)  any confidential  premium  or pricing  information  contained  in

any policy  or endorsement  furnished  under  this provision.

E. Failure  of Owner  or Contractor  to demand  such certificates  or other  evidence  of  the other

party's  full compliance  with these insurance requirements,  or failure  of Owner or

Contractor  to identify  a deficiency  in compliance  from  the evidence  provided,  shall not  be

construed  as a waiver  of  the  other  party's  obligation  to  obtain  and maintain  such insurance.

F. If either  party  does  not purchase  or maintain  all of  the  insurance  required  of such party  by

the Contract,  such party  shall notify  the other  party  in writing  of such failure  to purchase

prior  to the start  of the Work,  or of such fai)ure  to maintain  prior  to any change in the

required  coverage.

G. If Contractor  has failed  to obtain  and maintain  required  insurance,  Owner  may  exclude  the

Contrador  from the Site, impose  an appropriate  set-off  against  payment,  and exercise

Owner's  termination  rights  under  Article  16.

H. Without  prejudice  to any other  right  or remedy,  if a party  has failed  to obtain  required

insurance,  the other  party  may elect  to obtain  equivalent  insurance  to protect  such other

party's  interests  at the expense  of the party  who  was required  to provide  such coverage,

and the Contract  Price shall be adjusted  accordingly.

1. Owner  does not represent  that  insurance  coverage  and limits  established  in this Contrad

necessarily  will  be adequate  to protect  Contrador  or Contractor's  interests.

J. The insurance  and insurance  limits  required  herein  shall not  be deerried  as a limitation  on

Contrador's  liability  under  the indemnities  granted  to Owner  and other  individuals  and

entities  in the  Contract.

6.03  Contractor's  Insurance

A. Workers'  Compensation:  Contractor  sha!i purchase  and maintain  workers'  compensation

and employer's  liability  insurance  for:

1.  claims under  workers'  compensatton,  disability  benefits,  and other  similar  employee

benefit  acts.

2. United  States Longshoreman  and Harbor  Workers'  Compensation  Ad  and Jones Act

coverage  (if  applicable).

3. claims  for  damages  because  of bodily  injury,  occupational  sickness  or disease,  or death

of Contractor's  employees  (by  stop-gap  endorsement  in monopolist  worker's

compensation  states).
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4. Foreign  voluntary  worker  compensation  (if applicable).

B. Commercial  General  Liability-Claims  Covered: Contractor  shall purchase  and maintain

commercial  general iiability  insurance,  covering all operations  by or on behalf  of

Contractor,  on an occurrence  basis, against:

1.  claims for damages because of bodily  injury,  sickness or disease, or death of any

person  other  than  Contractor's  employees.

2. claims  for  damages  insured  by reasonably  available  personal  injury  liability  coverage.

3. claims  for  damages,  other  than  to the  Work  itself,  because of injury  to or destruction

of  tangible  property  wherever  located,  including  loss of use resulting  therefrom.

C. Commercial  General  Liability-Form  and Content:  Contractor's  commercial  !iability  policy

shall be written  on a 1996  (or  later)  150 commercial  general  liability  form  (occurrence  form)

and include  the  following  coverages  and endorsements:

1.  Produds  and completed  operations  coverage:

a. Suchinsuranceshallbemaintainedforthreeyearsafterfinalpayment.

b. Contrador  shall furnish  Owner  and each other  additional  insured  (as identified  in

the Supplementary  Conditions  or elsewhere  in the  Contrad)  evidence of

continuation  of  such insurance  at fina!  payment  and three  years thereafter.

2. Blanket  contractual  liability  coverage,  to the  extent  permitted  by law, including  but  net

limited  to coverage  of Contractor's  contractual  indemnity  obligations  in Paragraph

7.18.

3. Broad  form  property  damage  coverage.

4. Severability  of  interest.

5. Underground,  explosion,  and collapse  coverage.

6. Personal  injury  coverage.

7. Additional  insured  endorsements  that  include  both ongoing  operations  and products

and completed  operations  coverage  through  150 Endorsements  CG 20 10  10  01 and CG

20 37 10 01 (together);  or CG 20 10 07 04 and CG 20 37 07 04 (together);  or thetr

equivalent.

8. For design professional  additional  insureds, 150 Endorsement  CG 20 32 07 04,

"Additional  Insured-Engineers,  Architects  or Surveyors  Not Engaged by the Named

Insured"  or its equivalent.

D. Automobile  liability:  Contractor  shall purchase  and maintain  automobile  liability  insurance

against  claims for  damages  because of bodily  injury  or death  of any person or property

damage arising out of the ownership,  maintenance,  or use of any motor  vehicle.  The

automobile  liability  policy  shall be written  on an occurrence  basis.

E. Umbrella  or excess liability:  Contractor  shall purchase  and maintain  umbrella  or excess

liability  insurance  written  over the underlying  employer's  liability,  commercial  general

liability,  and automobile  liability  insurance  described  in the paragraphs  above. Subjed  to

industry-standard  exclusions,  the  coverage  afforded  shall follow  form  as to each and every

one ofthe  underlying  policies.

F. Contractor's  pollution  liability  insurance:  Contractor  shall purchase  and maintain  a policy

covering  third-party  injury  and property  damage  claims,  including  clean-up  costs, as a result
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of  pollution  conditions  arising  from  Contractor's  operations  and completed  operations.  This

insurance  shall  be maintained  for  no less than  three  years  after  final  completion.

G. Additional  insureds:  The Contractor's  commercial  general  liability,  automobile  liability,

umbrella  or excess, and pollution  liability  policies  shall include  and list as additional

insureds Owner and  Engineer,  and  any  individuals  or  entities  identified  in the

Supplementary  Conditions;  indude  coverage  for the  respective  officers,  directors,

members,  partners,  employees,  agents,  consultants,  and subcontractors  of  each and any of

all such additional  insureds;  and the insurance  afforded  to these  additional  insureds  shall

provide  primary  coverage  for all claims covered  thereby  (including  as applicable  those

arising from both ongoing  and completed  operations)  on a non-contributory  basis.

Contractor  shall obtain  all necessary  endorsements  to  support  these  requirements.

H. Contractor's  professional  liability  insurance:  If Contractor  will  provide  or  furnish

professional  services under  this Contract,  through  a delegation  of professional  design

services  or othemise,  then  Contractor  shail be responsible  for  purchasing  and maintaining

applicable  professional  liability  insurance.  This insurance  shall provide  protection  against

claims  arising  out  of performance  of professional  design or related  services,  and caused by

a negligent  error,  omission,  or act for  which  the insured  party  is legally  liable. It shall be

maintained  throughout  the duration  of the Contract  and for  a minimum  of  two  years after

Substantial  Completion.  If such professional  design  services  are  performed  by  a

Subcontractor,  and not by Contrador  itself,  then  the requirements  of this paragraph  may

be satisfied  through  the purchasing  and maintenance  of such insurance  by  such

Subcontractor.

1. GeneraJ provisions:  The policies  of insurance  required  by this  Paragraph  6.03 shall:

1.  include  at least  the  specific  coverages  provided  in this  Article.

2. be written  for  not less than the limits  of liability  provided  in this Article  and in the

Supplementary  Conditions,  or required  by Laws or Regulations,  whichever  is greater.

3. contain  a provision  or endorsement  that  the coverage  afforded  will  not be canceled,

materially  changed,  or renewal  refused  until  at least 10 days prior  written  notice  has

been given to Contrador.  Within  three  days of receipt  of any such written  notice,

Contractor  shall provide  a copy of the notice  to Owner,  Engineer,  and each other

insured  under  the  po!icy.

4. remain  in effect  at least until  final  payment  (and longer  if expressly  required  in this

Artic!e)  and at all times  thereafter  when  Contractor  may be correcting,  removing,  or

replacing  defective  Work  as a warranty  or correction  obligation,  or otherwise,  or

returning  to the Site to conduct  other  tasks arising  from  the Contract  Documents.

5. be appropriate  for  the Work  being  performed  and provide  protedion  from  claims  that

may arise  out  of  or result  from  Contractor's  performance  of  the  Work  and Contrador's

other  obligations  under  the Contract  Documents,  whether  it is to be performed  by

Contractor,  any Subcontrador  or Supplier, or by anyone directly  or indirectly

employed  by any of them  to perform  any of the Work,  or by anyone  for  whose  acts

any of them  may be liable.

J. The coverage  requirements  for  specific  policies  of insurance  must  be met by such policies,

and not by reference  to excess or umbrella  insurance  provided  in other  policies.
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6.04  0wner's  Liability  Insurance

A. In addition  to the insurance  required  to be provided  by Contrador  under  Paragraph  6.03,

Owner,  at Owner's  option,  may purchase  and maintatn  at Owner's  expense  Owner's  own

liability insurance as will proted  Owner  against  daims  which  may arise from  operations
under  the  Contrad  Documents.

B. Owner's  liability  policies, if any, operate  separately  and independently  from policies

required  to be provided  by Contractor,  and Contractor  cannot  rely upon Owner's  liability

policies  for  any of  Contractor's  ob!igations  to the Owner,  Engineer,  orthird  parties.

6.05  Property  Insurance

A. Builder's  Risk: Unless otherwise  provided  in the Supplementary  Conditions,  Contractor  shall

purchase  and maintain  builder's  risk insurance  upon  the Work  on a completed  value basis,

in the amount  of the  full insurable  replacement  cost thereof  (subjed  to such deductible

amounts as may be provided  in the Supplementary  Conditions  or required  by Laws and
Regulations).  This insurance  shall:

1.  indude  the Owner  and Contractor  as named  insureds,  and all Subcontradors,  and any

individuals  or entities  required  by the  Supplementary  Conditions  to be insured  under

such builder's  risk policy, as insureds or named insureds. For purposes  of the

remainder  of this Paragraph  6.05, Paragraphs  6.06 and 6.07, and any corresponding

Supplementary  Conditions,  the parties  required  to be insured shall collectively  be
referred  to  as "insureds."

2. be written  on a builder's  risk "all  risk"  policy  form  that  shall at least include  insurance

for  physical  loss or damage  to  the  Work,  temporary  buildings,  falsework,  and materials

and equipment  in transit,  and shall insure  against  at least  the  following  perils  or causes

of loss: fire; lightning;  windstorm;  riot; civil commotion;  terrorism;  vehicle  impact;

aircraft;  smoke; theft;  vandalism  and malicious  mischief;  mechanical  breakdown,

boiler  explosion,  and artificia!ly  generated  electric  current;  earthquake;  volcanic

activity,  and other  earth movement;  flood;  collapse; explosion;  debris removal;

demolition  occasioned  by enforcement  of  Laws and Regulations;  water  damage  (other

than that caused by flood);  and such other  perils or causes of loss as may be

specifically  required  by the Supplementary  Conditions.  If insurance  against  mechanical

breakdown,  boiler  explosion,  and artificially  generated  eledric  current;  earthquake;

volcanic  activity,  and other  earth  movement;  or flood,  are not commercially  available

under  builder's  risk policies,  by endorsement  or otherwise,  such insurance  may be

provided  through  other  insurance  policies  acceptable  to Owner  and Contractor.

3. cover, as insured  property,  at least the following:  (a) the Work  and all materials,

supplles,  machinery,  apparatus,  equipment,  fixtures,  and other  property  of a similar

nature  that are to be incorporated  into or used tn the preparation,  fabrication,

construction,  erection,  or completion  of the Work, including  Owner-furnished  or

assigned property;  (b) spare  parts  inventory  required  within  the scope of  the Contract;

and (c) temporary  works which  are not intended  to form part of the permanent

construded  WOrk but  WhiCh are intended  tO provide  working  acceSS tO the  Site, Or tO

the  Work  under  construction,  or which  are intended  to provide  temporary  support  for

the Work under construction,  including  scaffolding,  form work, fences, shoring,

falsework,  and temporary  structures.

4. cover expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges  of  engineers  and architects).
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5. extend  to cover  damage  or loss to insured  property  while  in temporary  storage  at the

Site or in a storage  location  outside  the  Site (but  not including  property  stored  at the

premises  of  a manufacturer  or  Supplier).

6. extend  to  cover  damage  or loss to  insured  propervy  while  in transit.

7. allow  for  partial  occupation  or use of  the  Work  by Owner,  such that  those  portions  of

the Work  that  are not yet occupied  or used by Owner  shall remain  covered  by the

builder's  risk insurance.

8. allow  for  the  waiver  of  the  insurer's  subrogation  rights,  as set forth  below.

9. provide  primary  coverage  for  all losseS and damages  caused by the perils or causes of

loss covered.

10.  not  include  a co-insurance  clause.

11.  include  an exception  for  ensuing  losses from  physical  damage  or loss with  respect  to

any defedive  workmanship,  design,  or materials  exdusions.

12. include  performance/hot  testing  and start-up.

13.  be maintained  in effect, subject  to the provisions  herein regarding  Substantial

Completion  and partial  occupancy  or use of the Work  by Owner,  until  the Work  is

complete.

B. Notice  of  Cancelgation or  CMnge:  All the policies of insurance (and the certificates or other

evidence  thereof)  required  to be purchased  and maintained  in accordance  with this

Paragraph  6.05 will  contain  a provision  or endorsement  that  the coverage  afforded  will  not

be canceled  or materially  changed  or renewal  refused  until  at least 10 days prior  written

notice  has been given to the purchasing  policyholder.  Within  three  days of receipt  of any

such written  notice,  the purchasing  policyholder  shall provide  a copy of  the notice  to each

other  insured.

C. Deductibles:  The purchaser  of any required  buiider's  risk or property  insurance  shall pay for

costs  not  covered  because  of  the  application  of  a policy  deductible.

D. Partial  Occupancy  or Use by Owner:  If Owner  will  occupy  or use a portion  or portions  of  the

Work  prior  to Substantial  Completion  of all the  Work  as provided  in Paragraph  15.04,  then

Owner  (dtrectly,  if it is the  purchaser  of the builder's  risk policy,  or through  Contrador)  will

provide  notice  of such occupancy  or use to the builder's  risk insurer.  The builder's  risk

insurance  shall not  be canceled  or permitted  to lapse on account  of any such partial  use or

occupancy;  rather,  those  portions  of the Work  that  are occupied  or used by Owner  may

come  off  the builder's  risk policy,  while  those  portions  of the Work  not yet occupied  or

used by Owner  shall remain  covered  by the builder's  risk insurance.

E. Additional  Insurance:  If Contractor  eleds  to obtain  other  special  insurance  to be included  in

or supplement  the builder's  risk or property  insurance  policies provided  under this

Paragraph  6.05, it may  do so at Contractor's  expense.

F. Insurance  of  Other  Property:  If the express insurance  provisions  of the Contrad  do not

require  or address  the insurance  of a property  item  or interest,  such as tools,  construction

equipment,  or other  personal  property  owned  by Contractor,  a Subcontrador,  or an

employee  of Contractor  or a Subcontractor,  then the entity  or individual  owning  such

property  item will be responsible  for  deciding  whether  to insure it, and if so in what

amount.
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6.06  Waiver  of  Rights

A. All poltcies  purchased  in accordance  with  Paragraph  6.05, expressly  including  the builder's

risk policy,  shall  contain  provisions  to the effect  that  in the event  of payment  of  any loss or

damage  the insurers  will have no rights  of recovery  against any insureds  thereunder,  or

against Engineer Or its consultants,  Or their  officers,  directors,  members,  partners,

empbyees,  agents, consultants,  or subcontractors.  Owner  and Contrador  waive  all rights

against  each other  and the respective  offtcers,  directors,  members,  partners,  employees,

agents, consultants,  and subcontractors  of each and any of them, for all losses and

damages  caused by, arising out of, or resulting  from  any of the perils  or causes of loss

covered  by such policies  and any other  property  insurance  applicable  to the  Work;  and, in

addition,  waive  all such rights against Engineer,  its consultants,  all Subcontractors,  all

individuals  or entities  identified  in the Supplementary  Conditions  as insureds,  and the

officers,  directors,  members,  partners,  employees,  agents,  consultants,  and subcontractors

of each and any of them,  under  such policies  for  losses and damages  so caused. None of

the  above  waivers  shall extend  to the  rights  that  any party  making  such waiver  may have to

the proceeds  of insurance  held by Owner  or Contrador  as trustee  or fiduciary,  or otherwise

payable  under  any policy  so issued.

B. Owner  waives  all rights  against  Contrador,  Subcontractors,  and Engineer,  and the officers,

diredors,  members,  partners,  employees,  agents, consultants  and subcontractors  of each

and any ofthem,  for:

1.  loss due to business interruption,  loss of use, or other  consequential  loss extending

beyond  direct  physical  loss or damage  to Owner's  property  or the Work  caused by,

arising  out of, or resulting  from  fire  or other  perils  whether  or not insured  by Owner;

and

2. loss or damage  to the completed  Project  or part  thereof  caused by, arising  out  of, or

resulting  from  fire or other  insured  peril or cause of loss covered  by any property

insurance  maintained  on the completed  Project or part thereof  by Owner  durtng

partial  occupancy  or use pursuant  to Paragraph  15.04,  after  Substantial  Completion

pursuant  to Paragraph  15.03,  or after  final  payment  pursuant  to Paragraph  15.06.

C. Any insurance  policy  maintained  by Owner  covering  any loss, damage  or consequential  loss

referred  to in Paragraph  6.06.B shall contain  provisions  to the effed  that  in the event  of

payment  of any such loss, damage,  or consequentia)  loss, the insurers  wil) have no rights  of

recovery  against Contractor,  Subcontradors,  or Engineer, or the officers,  dtrectors,

members,  partners,  employees,  agents, consultants,  or subcontractors  of each and any of

them.

D. Contractor  shall  be responsible  for assuring that the agreement  under which a

Subcontractor  performs  a portion  of the Work contains provisions  whereby  the

Subcontractor  waives all rights against Owner, Contractor,  all individuals  or entities

identified  in the Supplementary  Conditions  as insureds,  the Engineer  and its consultants,

and the officers,  diredors,  members,  partners,  employees,  agents, consultants,  and

subcontractors  of each and any of them,  for  all losses and damages  caused by, arising  out

of, relating  to, or resulting  from  any of  the perils  or causes of  loss covered  by builder's  risk

insurance  and any other  property  insurance  applicable  to  the  Work.

6.07  Receipt  and  Application  of  Property  Insurance  Proceeds

A. Any insured loss under the builder's  risk and other  policies  of insurance  required  by

Paragraph  6.05 will  be adjusted  and settled  with  the named  insured  that  purchased  the
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policy.  Such named  insured  shall act as fiduciary  for  the other  insureds,  and give notice  to
such other  insureds  that  adjustment  and settlement  of a claim is in progress.  Any other
insured  may state  its position  regarding  a claim for  insured  loss in writing  within  15 days
after  notice  of  such claim.

B. Proceeds  for such insured  losses may be made payable  by the insurer  either  jointly  to
multiple  insureds,  or to the  named  insured  that  purchased  the  policy  in its own  right  and as
flduciary  for  other  insureds,  subject  to  the  requirements  of any applicable  mortgage  clause.
A named  insured  receiving  insurance  proceeds  under  the bui!der's  risk and other  policies  of
insurance  required  by Paragraph  6.05 shall distribute  such proceeds  in accordance  with
such agreement  as the parties  in interest  may reach, or as otherwise  required  under  the
dispute  resolution  provisions  of  this Contract  or applicable  Liws  and Regulations.

C. ff no other  special  agreement  ts reached,  the damaged  Work  shall  be repaired  or replaced,
the money  SO reCeived applied  On account  thereof,  and the Work  and the cost thereof
covered  by Change Order,  if needed.

ARTICLE 7 -  CONTRACTOR'S  RESPONSIBILITIES

7.01  Supervision  and  Superintendence

A. Contrador  shal( supervise,  inspect,  and direct  the Work  competently  and efficiently,
devoting  such attention  thereto  and applying  such skills and expertise  as may be necessary
to perform  the  Work  in accordance  with  the Contract  Documents.  Contractor  shall be solely
responsible  for  the  means,  methods,  techniques,  sequences,  and  procedures  of
construction.

B. At all times  during  the progress  of the  Work,  Contrador  shall assign a competent  resident
superintendent  who  shall not be replaced  without  written  notice  to Owner  and Engineer
except  under  extraordinary  circumstances.

7.02  Labor;  Working  Hours

A. Contractor  shall provide  competent,  suitably  qualified  personnel  to survey  and lay out  the
Work  and perform  construdion  as required  by the  Contrad  Documents.  Contractor  shall at
all ttmes  maintain  good  discipline  and order  at the  Site.

B. Except as otherwise  required  for the safety  or protection  of persons or the Work  or
property  at the Site or adjacent  thereto,  and except  as otherwise  stated  in the Contract
Documents,  all Work  at the  Site shall be performed  during  regular  working  hours,  Monday
through  Friday. Contractor  will not perform  Work  on a Saturday,  Sunday, or any legal
holiday.  Contrador  may perform  Work  outside  regular  working  hours or on Saturdays,
Sundays,  or legal  holidays only with Owner's  written  consent, which will not be
unreasonably  withheld.

7.03  Services, Moterids,  and  Equipment

A. Unless otherwise  specified  in the Contract  Documents,  Contrador  shali provide  and
assume full responsibitity  for all services, materials,  equipment,  labor, transportation,
construction  equipment  and machinery,  tools, appliances,  fuel, power,  light, heat,
telephone,  water,  sanitary  facilities,  temporary  facimies,  and all other  facilities  and
incidentals  necessary  for  the performance,  testing,  start  up, and completion  of  the Work,
whether  or not  such items  are specifically  cal!ed for  in the Contrad  Documents.

B. All materials  and equipment  incorporated  into  the Work  shafl be of  good  quality  and new,
except  as otherwise  provided  in the Contract  Documents.  All special warranties  and
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guarantees  required  by the Specifications  shall expressly  run to the benefit  of Owner.  If
required by Engineer, Contractor shall furnish satisfactory  evidence  (including  REPORTS of
required  tests)  as to  the  source,  kind,  and quality  of  materials  and equipment.

C. All materials  and equipment  shail be stored, applted, installed,  connected,  erected,
protected,  used, deaned,  and conditioned  in accordance  with  instrudions  of  the applicable
Supplier,  except  as otherwise  may be provided  in the Contract  Documents.

7.04  "Or  Equals'

A. Whenever  an item of material  or equipment  is specified  or described  in the Contrad
Documents  by using the name of a proprietary  item  or the name  of a parttcular  Supptier,
the Contrad  Price has been based upon Contractor  furnishing  such item as specified.  T'he
specification  or description  of such an item is intended  to establish  the type, fundion,
appearance,  and quality  required.  Unless the specification  or description  contatns  or is
followed  by words  reading  that no like, equivalent,  or "or  equal"  item is permitted,
Contractor  may request  that Engineer  authorize  the use of other  items of material  or
equipment,  or items  from  other  proposed  suppliers  under  the circumstances  descrtbed
below.

1.  If Engineer  in its sole discretion  determines  that  an item of material  or equipment
proposed  by Contractor  is functionally  equal  to that  named  and sufficiently  similar  so
that  no change  in related  Work  will  be required,  Engineer  shall deem it an "or  equal"
item.  For the purposes  of this paragraph,  a proposed  item of material  or equipment
will  be considered  fundionally  equa) to an item  so named  if:

a. in the  exercise  of reasonable  judgment  Engineer  determines  that:

1)  it  is at least  equal  in  materials  of  construction,  quality,  durability,
appearance,  strength,  and design  characteristics;

2) it will re!iably  perform  at least equally  well the function  and achieve  the
results imposed  by the design concept  of the completed  Project as a
functioning  whole;

3) it has a proven  record  of peformance  and availability  of responsive  service;
and

4) it is not  objectionable  to Owner.

b. Contrador  certifies  that,  if approved  and incorporated  into  the Work:

1)  there  will  be no increase  in cost to the Owner  or increase  in Contract  Times;
and

2) it wil) conform  substantially  to the  detailed  requirements  of  the item named
in the Contract  Documents.

B. Contractor's  Expense: Contractor  shall provide  all data in support  of any proposed  "or
equal"  item  at Contractor's  expense.

C. Engineer's  Evaluation  and Determination:  Engineer  will be allowed  a reasonable  time  to
evaluate  each "or-equal"  request.  Engineer  may require  Contractor  to furnish  addittonal
data about  the proposed  "or-equal"  item.  Engineer  wil!  be the sole judge  of acceptability.
No "or-equal"  item  will  be ordered,  furnished,  installed,  or utilized  until  Engineer's  review  is
complete  and Engineer  determines  that  the proposed  ttem is an "or-equal",  which  will  be
evidenced  by an approved  Shop Drawing  or other  written  communication.  Engineer  will
advise  Contractor  in writing  of any negative  determination.
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D. Effect of  Engineer's  Determination:  Neither approval nor denial of an"or-equal" request

shall result  in any change  in Contract  Price. The Engineer's  denial  of an "or-equal"  request

shall be final  and binding,  and may  not  be reversed  through  an appeal  under  any provision

of  the  Contract  Documents.

E. Treatment  os a Substitution  Request: If Engineer  determines  that  an item of material  or

equipment  proposed  by Contractor  does not  qualify  as an "or-equal"  item,  Contractor  may

request  that  Engineer  considered  the  proposed  item as a substitute  pursuant  to Paragraph

7.05.

7.05  Substitutes

A. Unless the specification  or description  of an item  of  material  or equipment  required  to be

furnished  under  the Contract  Documents  contains  or is followed  by words  reading  that  no

substitution  is permitted,  Contractor  may request  that  Engineer  authorize  the use of other

items  of material  or equipment  under  the circumstances  described  below.  To the extent

possible  such requests  shall be made  before  commencement  of related  construction  at the

Site.

1.  Contractor  shall submit  sufficient  information  as provided  below  to allow  Engineer  to

determine  if the  item  of material  or equipment  proposed  is fundionally  equivalent  to

that  named  and an acceptable  substitute  therefor.  Engineer  will  not accept  requests

for  review  of proposed  substitute  items  of material  or equipment  from  anyone  other

than  Contractor.

2. The requirements  for  review  by Engineer  will be as set forth  in Paragraph  7.05.B, as

supplemented  by the Specifications,  and as Engineer  may decide  is appropriate  under

the  circumstances.

3. Contractor  shall make written  application  to Engineer  for review  of a proposed

substitute  item  of material  or equipment  that  Contractor  seeks to furnish  or use. The

application:

a. shall  certify  that  the  proposed  substitute  item  wil!:

1)  perform  adequately  the functions  and achieve  the results  called for  by the

general  design,

2) be similar  in substance  to that  specified,  and

3) be suited  to  the  same use as that  specified.

b. will  state:

1)  the extent,  if any, to which  the use of the proposed  substitute  item will

necessitate  a change  in Contract  Times,

2) whether  use of the proposed  substitute  item in the Work  will require  a

change in any of the Contract  Documents  (or in the provisions  of any other

direct  contrad  with Owner  for  other  work  on the ProJea')  to adapt  the

design  to  the  proposed  substitute  item,  and

3) whether  incorporation  or use of the proposed  substitute  item in connection

with  the Work  is subject  to payment  of any license  fee or royalty.

c. will  identify:

1)  all vartations  of the proposed  substitute  item  from  that  specified,  and
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2) available  engineering,  sales, maintenance,  repair,  and replacement  services.

d. shall contain  an itemtzed  estimate  of all costs or credits  that  will  result  directly  or

indirectly  from  use of such substitute  item,  including  but  not  limited  to changes  in

Contract  Price, shared  savings, costs of redesign,  and claims of other  contractors

affected  by any resulting  change.

B. Engineer's  Evajumion  and Determination:  Engineer  will  be allowed  a reasonable  time  to

evaluate  each substitute  request,  and to obtain  comments  and direction  from Owner.

Engineer  may require  Contractor  to furnish  additional  data about  the proposed  substitute

item. Engineer  wilt be the sole judge of acceptability.  No substitute  wilt be ordered,

furnished,  instal!ed,  or utitized  until  Engineer's  review  is complete  and Engineer  determines

that the proposed  item is an acceptable  substitute.  Engineer's  determination  will be

evidenced  by a Field Order  or a proposed  Change Order  accounting  for  the substitution

itself  and all reiated  impacts,  including  changes in Contract  Price or Contrad  nmes.

Engineer  wilt  advise  Contractor  in writing  of any negative  determination.

C. Special Gtmrantee:  Owner  may require  Contractor  to furnish  at Contractor's  expense  a

special  performance  guarantee  or other  surety  with  respect  to any substitute.

D. Reimbursement  of  Engineer's  Cost: Engineer  will record Engineer's  costs in evaluating  a

substitute  proposed  or submitted  by Contractor.  Whether  or not Engineer  approves  a

substitute  so proposed  or submitted  by Contractor,  Comrador  shatl reimburse  Owner  for

the  reasonable  charges of Engineer for evaluating  each such  proposed  substitute.

Contractor  shall also reimburse  Owner  for  the reasonable  charges of Engineer  for  making

changes  in the Contract  Documents  (or in the provisions  of any other  direct  contract  with

Owner)  resulting  from  the  acceptance  of  each proposed  substitute.

E. Contractor's  Expense: Contractor  shall provide  all data in support  of any proposed

substitute  at Contractor's  expense.

F. Effed  of Engineer's  Determinmion:  If Engineer approves the substitution request,

Contractor  shall execute  the proposed  Change Order  and proceed  with  the substitution.

The Engineer's  denial  of a substitution  request  shall be final  and binding,  and may not be

reversed  through  an appeal under  any provision  of the Contrad  Documents.  Contractor

may challenge  the scope of reimbursement  costs imposed  under  Parayaph  7.05.D, by

timely  submittal  of a Change Proposal.

7.06  Concerning  Subcontractors,  Suppliers,  and Others

A. Contrador  may retain  Subcontractors  and Suppliers  for the performance  of parts of the

Work.  Such Subcontradors  and Suppliers  must  be acceptable  to Owner.

B. Contractor  shall retain  specific  Subcontractors,  Suppliers,  or other  individuals  or entities  for

the  performance  of designated  parts  of the Work  if required  by the Contract  to  do so.

C. Subsequent  to the submitta)  of Contractor's  Bid or final  negotiation  of the terms  of the

Contrad,  Owner  may not  require  Contractor  to retain  any Subcontrador,  Supplier,  or other

individual  or entity  to furnish  or peform  any of the Work  against  which  Contractor  has

reasonable  objection.

D. Prior  to entry  into  any binding  subcontrad  or purchase  order,  Contractor  shall submit  to

Owner  the identity  of the proposed  Subcontractor  or Supplier  (unless  Owner  has already

deemed  such proposed  Subcontractor  or Supp(ier  acceptable,  during  the  bidding  process  or

othetwise).  Such proposed  Subcontractor  or Supplier  shall be deemed  acceptable  to Owner

unless  Owner  raises a substantive,  reasonable  objection  within  five  days.
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E. Owner  may require  the replacement  of any Subcontractor,  Supplier,  or other  individual  or
entity  retained  by Contrador  to perform  any part  of the Work.  Owner  also may require
Contractor  to retain  specific  replacements;  provided,  however,  that  Owner  may not  require
a replacement  to which  Contractor  has a reasonable  objedion.  If Contrador  has submitted
the identity  of certain  Subcontractors,  Suppiiers,  or other  individuals  or entities  for
acceptance  by Owner,  and Owner  has accepted  it (either  in writtng  or by failing  to make
written  objection  thereto),  then Owner  may subsequently  revoke  the acceptance  of any
such Subcontractor,  Supplter,  or other  individua)  or entity  so identified  solely  on the basis
of substantive,  reasonable  objection  after  due investigation.  Contractor  shall submit  an
acceptable  replacement  for  the rejected  Subcontractor,  Supplier,  or other  individual  or
entity.

F. If Owner  requires  the replacement  of any Subcontractor,  Supplier,  or other  individual  or
entity  retained  by Contrador  to perform  any part  of the Work,  then  Contractor  shall be
entitled  to an adjustment  in Contrad  Price or Contract  nmes,  or both,  with  respect  to the
replacement;  and Contractor  shall initiate  a Change  Proposal  for  such adjustment  within  30
days of Owner's  requirement  of replacement.

G. No acceptance  by Owner  of any such Subcontractor,  Supplier,  or other  individual  or entity,
whether  initially  or as a replacement,  shall constitute  a waiver  of  the right  of  Owner  to the
completion  of  the  Work  in accordance  with  the  Contrad  Documents.

H. On a monthly  basis Coritractor  shall submit  to Engineer  a complete  list of  all Subcontradors
and Suppliers  having  a direct  contract  with  Contractor,  and of  al! other  Subcontractors  and
Suppliers  known  to  Contractor  at the  time  of  submittal.

1. Contractor  shall be fully  responsible  to Owner  and Engineer  for  all acts and omissions  of  the
Subcontractors,  Suppliers,  and other  individuals  or entities  performing  or furnishing  any of
the Work  just  as Contractor  is responsible  for  Contrador's  own  acts and omissions.

J. Contractor  shall be solely responsible  for scheduling  and coordinating  the work  of
Subcontractors,  Suppliers,  and all other  individuals  or entities  performing  or fumishing  any
of the  Work.

K. Contractor  shall restrict  all Subcontractors,  Supplters,  and such other  individuals  or entities
performing  or furnishing  any of the Work  from  communicating  with  Engineer  or Owner,
except  through  Contractor  or in case of an emergency,  or as otherwise  expressly  allowed
herein.

L. The divisions  and sections  of  the  Specifications  and the identifications  of  any Drawings  shall
not control  Contractor  in dividing  the Work among Subcontractors  or Suppliers or
delineating  the  Work  to be performed  by any specific  trade.

M.  All Work  peformed  for  Contrador  by a Subcontractor  or Suppiier  shall be pursuant  to an
appropriate  contractual  agreement  that  specifically  binds  the Subcontrador  or Supplier  to
the applicable  terms  and conditions  of the Contract  Documents  for  the benefit  of Owner
and Engineer.

N. Owner  may furnish  to  any Subcontractor  or Supplier,  to the extent  practicable,  tnformation
about  amounts  paid to Contractor  on account  of Work  performed  for  Contractor  by the
particular  Subcontractor  or Supplier.

EjCOC'  C-700  (Reii.  1),  Standard  General  dhioni  ofth*  Confflrudion  C)ontraet.
aipyrlght  @XJ13  Tbtkinal  Socmyof  Pmfmabnal  !nginsers,  Amerkan  amncilof  Engmmiriq  CompanJ

andAmerkanSocmyof € hdlEngbv  Allres.  hg*30of6S

0.  Nothing  in the  Contract  Documents:

1.  shall create  for  the benefit  of  any such Subcontractor,  Supplier,  or other  individual  or
entity  any contradual  relationship  between  Owner or Engineer and any such
Subcontractor,  Supplier,  or other  individual  or entity;  nor

2. shall create  any obligation  on the part  of Owner  or Engineer  to pay or to see to the
payment  of any money  due any such Subcontractor,  Supplier,  or other  individual  or
entity  except  as may othemise  be required  by Laws and Regulations.

7.07  PatentFeesandRoyakies

A. Coritractor  shall pay all license  fees and royalties  and assume  all costs incident  to the use in
the performance  of the Work  or the tncorporation  in the Work  of any invention,  design,
process, product,  or device which  is the subject  of patent  rights  or copyrights  held by
others.  If a particular  invention,  design, process, product,  or device is specified  in the
Contract  Documents  for use in the performance  of the Work and if, to the actual
knowledge  of Owner  or Engineer,  its use is subject  to patent  rights  or copyrights  calling  for
the payment  of any license  fee or royalty  to others,  the existence  of such rights  shall be
disclosed  by Owner  in the  Contract  Documents.

8. To the fullest  extent  permitted  by Laws and Regulations,  Owner  shall indemnify  and hold
harmless  Contractor,  and its officers,  directors,  members,  partners,  employees,  agents,
consultants,  and subcontractors  from  and against  all claims, costs, !osses, and damages
(induding  but  not  Itmited  to all fees and charges  of engineers,  architeds,  attorneys,  and
other  professionals,  and all court  or arbitration  or other  dispute  resolution  costs) arising
out of or relating  to any infringement  of patent  rights  or copyrights  incident  to the use in
the performance  of the Work  or resulting  from  the tncorporation  in the Work  of any
invention,  design, process,  product,  or device  specified  in the  Contract  Documents,  but not
identified  as being  subject  to payment  of any license fee or royalty  to others  required  by
patent  rights  or copyrights.

C. To the fullest  extent  permitted  by Laws and Regulations,  Contractor  shall indemnify  and
hold harmless Owner  and Engineer, and the officers,  directors,  members,  partners,
employees,  agents, consultants  and subcontradors  of each and any of them from and
against  all claims, costs, losses, and damages (including  but not limited  to all fees and
charges of engineers,  architects,  attorneys,  and other  professionals  and all court or
arbitration  or other  dispute  resolution  costs) arising  out  of or relating  to any infringement
of patent  rights or copyrights  incident  to the use in the performance  of the Work  or
resulting  from  the incorporation  in the Work  of any invention,  design, process,  product,  or
device  not  specaified in the  Contrad  Documents.

7.08  Permits

A. Unless otherwtse  provided  in the Contract  Documents,  Contrador  shall obtain  and pay for
all construdion  permits  and licenses. Owner  shall assist Contractor,  when  necessary,  in
obtaining  such permits  and licenses. Contractor  shall pay all governmental  charges and
inspection  fees necessary  for  the  prosecution  of the  Work  which  are applicable  at the  time
of the submission  of Contractor's  Bid (or when Contractor  became bound under a
negotiated  contract).  Owner  shall pay all charges of utility  owners  for connedions  for
providing  permanent  service  to  the  Work
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7.09  Taxes

A. Contractor  shall pay all sales, consumer,  use, and other  similar  taxes  required  to be paid by

Contractor  tn accordance  with  the Laws and Regulations  of the place of the raro)ea  which

are applicable  during  the  performance  of  the  Work.

7.10  LawsandRegulations

A. Contrador  shall give all notices  required  by and shall comply  with  all Laws and Regulations

applicable  to  the performance  of  the Work.  Except  where  otherwise  expressly  required  by

applicabte  Laws and Regulations,  neither  Owner  nor Engineer  shall be responsible  for

monitoring  Contractor's  compliance  with  any Laws or Regulations.

B. If Contrador  performs  any Work  or takes any other  action  knowing  or having  reason to

know  that  it is contrary  to Laws or Regulations,  Contractor  shall bear  all resulting  costs and

losses, and shall indemnify  and hold harmless  Owner  and Engineer, and the officers,

directors,  members,  partners,  employees,  agents,  consultants,  and subcontractors  of each

and any of them  from  and against  all claims,  costs, losses, and damages  (including  but not

limited  to all fees and charges  of  engineers,  architeds,  attorneys,  and other  professionals

and all court  or arbitration  or other  dispute  resolution  costs) arising  out of or relating  to

such Work  or other  action.  It shall not be Contractor's  responsibility  to make certain  that

the  Work  described  in the  Contract  Documents  is in accordance  with  Laws and Regulations,

but  this  shall not  relieve  Contractor  of  Contractor's  obligations  under  Paragraph  3.03.

C. Owner  or Contractor  may give notice to the other  party of any changes after the

submission  of Contractor's  Bid (or after  the date when  Contractor  became  bound  under  a

negotiated  contrad}  in Laws or Regulations  having an effect  on the cost or time of

performance  of the Work, including  but not limited  to changes in Laws or Regulations

having  an effect  on procuring  permits  and on sales, use, value-added,  consumption,  and

other  similar  taxes.  If Owner  and Contractor  are unable  to agree on entitlement  tO Or On

the amount  or extent,  if any, of any adjustment  in Contrad  Price or Contract  Times

resulting  from  such changes,  then  within  30 days of  such notice  Contractor  may submit  a

Change Proposal,  or Owner  may  initiate  a Claim.

7.11  Record  Documents

A. Contractor  shall maintain  in a safe place at the  Site one printed  record  copy  of  all Drawings,

Specifications,  Addenda,  Change Orders,  Work  Change Directives,  Field Orders, written

interpretations  and clarifications,  and approved  Shop Drawings.  Contractor  shall keep  such

record documents  in good order  and annotate  them to show changes made during

construdion.  These record documents,  together  with all approved  Samples, will be

available  to Engineer  for  reference.  Upon completion  of the Work,  Contractor  shall deliver

these  record  documents  to Engtneer.

7.12  Safety  and  Protection

A. Contractor  shall be solely  responsible  for  initiating,  maintaining,  and supervising  all safety

precautions  and programs  in connection  with  the Work.  Such responsibility  does not

relieve  Subcontractors  of their  responsibility  for  the safety  of persons  or property  in the

performance  oftheir  work,  norfor  compliance  with  applicable  safety  Laws and Regulations.

Contrador  shall take all necessary  precautions  for  the safety  of, and shall provide  the

necessary  protection  to  prevent  damage,  injury,  or loss to:

1.  all persons  on the  Site or who  may  be affected  by the  Work;
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2. all the Work  and materials  and equipment  to be incorporated  therein,  whether  in

storage  on or off  the  Site; and

3. other  property  at the Site or adjacent  thereto,  including  trees,  shrubs, lawns,  walks,

pavements,  roadways,  structures,  other  work  in progress,  uti(ities,  and Underground

Facilities  not designated  for removal,  relocation,  or replacement  in the course of

construction.

B. Contractor  shall comply  with  all applicable  Laws and Regulations  relating  to the safety  of

persons  or property,  or to the protection  of persons  or property  from damage,  injury,  or

loss; and shall erect  and maintain  all necessary  safeguards  for  such safety  and protedion.

Contrador  shall notify  Owner;  the owners  of adjacent  property,  11nderground  Facilities,

and other  uti!ities;  and other  contractors  and utility  owners  performmg  work  at or adjacent

to the Site, when  prosecution  of  the Work  may  affect  them,  and shall cooperate  with  them

in ttie protection,  removal,  relocation,  and replacement  of their  property  or work  in

progress.

C. Contractor  shall comply  with  the applicable  requirements  of Owner's  safety  programs,  if

any.  The Supplementary  Conditions  identify  any Owner's  safety programs  that are

applicable  to  the Work.

D. Contrador  shall inform  Owner  and Engineer  of the specific  requirements  of Contrador's

safety  program  with  which  Owner's  and Engineer's  employees  and representatives  must

comply  while  at the  Site.

E. All damage,  injury,  or loss to any property  referred  to in Paragraph  7.12.A.2  or 7.12.A.3

caused, directly  or indirectly,  in whole or in part, by Contractor,  any Subcontractor,

Supplier,  or any other  individual  or entity  directly  or indired(y  employed  by any of them  to

perform  any of the Work,  or anyone  for  whose  ads  any of them  may be liable,  shall be

remedied  by Contractor  at its expense  (except  damage  or loss attributable  to the fault  of

Drawings  or Specifications  or to the acts or omissions  of Owner  or Engineer  or anyone

employed  by any of them,  or anyone  for  whose  ads  any of them  may be liable,  and not

attributable,  directly  or indirectly,  in whole  or in part, to the fault  or negligence  of

Contractor  or any Subcontractor,  Supplier,  or other  individual  or  entity  directly  or indirectly

employed  by any ofthem).

F. Contractor's  duties  and responsibilities  for  safety  and protection  shall continue  until  such

time  as all the Work is completed  and Engineer  has issued a notice  to Owner  and

Contractor  in accordance  with  Paragraph  15.06.B  that  the Work  is acceptable  (except  as

otherwise  expressly  provided  in connection  with  Substantial  Completion).

G. Contractor's  duties  and responsibilities  for safety  and protedion  shall resume  whenever

Contractor  or any Subcontrador  or Supplier  returns  to the Site to fulfill  warranty  or

correction  obligations,  orto  condud  othertasks  arising  from  the  Contract  Documents.

7.13  Safety  Representative

A. Contraaor  shall designate  a qualified  and experienced  safety  representative  at the Site

whose  duties  and responsibilities  shall be the prevention  of accidents  and the maintaining

and supervising  of safety  precautions  and programs.

7.14  Hauird  Communication  Programs

A. Contractor  shall be responsible  for coordinating  any exchange  of material  safety  data

sheets or other  hazard communication  information  required  to be made available  to or
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exchanged between  or among employers  at the Site in accordance  with Laws or
Regulations.

7.15  Emergencies

A. In emergencies  affeaing  the  safety  or protection  of  persons  or the  Work  or property  at the
Site Or adJaCent theretoi  ContraCtor  iS obligated  tO aCt tO prL'Vent threatened  damage,
injury,  or loss. Contractor  shall give Engineer  prompt  written  notice  if Contractor  believes
that  any significant  changes  in the Work  or variations  from  the Contract  Documents  have
been caused thereby  or are required  as a result  thereof.  If Engineer  determines  that  a
change  in the Contrad  Documents  is required  because  of  the action  taken  by Contractor  in
response  to  such an emergency,  a Work  Change Diredive  or Change  Order  will  be issued.

7.16  ShopDrawings,Samples,andOtherSubmittals

A. Shop Dmwing  and  Sample  Submittal  Requirements:

1.  Before  submitting  a Shop Drawing  or Sample,  Contractor  shall have:

a. reviewed  and coordinated  the  Shop Drawing  or Sample  with  other  Shop Drawings
and Samples and with the requirements  of the Work and the  Contrad
Documents;

b. determined  and verified  all field  measurements,  quantities,  dimensions,  specified
performance  and design criteria,  installation  requirements,  materials,  catalog
numbers,  and similar  information  with  respect  thereto;

c. determined  and verified  the suitability  of all materials  and equipment  offered
with  respect  to the indicated  application,  fabrication,  shipping,  handling,  storage,
assembly,  and installation  pertaining  to  the  performance  ofthe  Work;  and

d. determined  and verified  all iriformation  relative  to Contrador"s  responsibilities
for  means,  methods,  techniques,  sequences,  and procedures  of construction,  and
safety  precautions  and programs  incident  thereto.

2. Each submittal  shal) bear a stamp  or specific  written  certification  that  Contractor  has
satisfied  Contractor's  obligations  under  the Contract  Documents  with respect  to
Contrador's  review  ofthat  submittal,  and that  Contractor  approves  the  submittal.

3. With each submittal,  Contractor  shall give Engineer  specific  written  notice  of any
vartations  that  the Shop Drawing  or Sample  may have from  the  requtrements  of the
Contract  Documents.  This notice  shall be set forth  in a written  communication
separate  from  the Shop Drawings  or Sample  submittal;  and, in addition,  in the case of
Shop Drawings  by a specific  notation  made on each Shop Drawing  submitted  to
Engineer  for  review  and approval  of each such variation.

B. Submittal  Procedures  for  Shop Drawings  and Samples: Contractor  shall submit  Shop
Drawings  and Samples to Engineer  for review and approval  in accordance  with the
accepted  Schedule  of  Submittals.  Each submittal  will  be identified  as Engineeramay  require.

1.  Shop Drawings:

a. Contrador  shall submit  the  number  of  copies  required  in the  Specifications.

b. Data shown  on the Shop Drawings  will  be complete  with  respect  to quantities,
dimensions,  specified  performance  and design  criteria,  materials,  and similar  data
to show Engineer  the  services,  materials,  and equipment  Contractor  proposes  to
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provide  and to enable Engineer  to review the information  for the limited
purposes  required  by Paragraph  7.16.D.

2. Samples:

a. Contrador shall submit  the  number  of  Samples  required  in the  Specifications.

b. Contrador  shall dearly  identify  each Sample as to rriateria!,  Supplier,  pertinent
data such as catalog numbers,  the use for which  intended  and other  data as
Engineer  may require to enable  Engineer  to review  the submittal  for  the limited
purposes  required  by Paragraph  7.16.D.

3. Where  a Shop Drawing  or Sample is required  by the Contrad  Documents  or the
Schedule  of Submittals,  any related  Work  performed  prior  to Engineer's  review  and
approval  of the pertinent  submtttal  will  be at the sole expense  and responsibility  of
Contrador.

C. Other  Submittais:  Contractor  shall submit  other  submittals  to Engineer  in accordance  with
the accepted  Schedule of Submittals,  and pursuant  to the applicable  terms of the
Specifications.

D. Engineer's  Review:

1. Engineer  will  provide  timely  review  of Shop Drawings  and Samples  in accordance  with
the  Schedule  of  Submittals  acceptable  to Engineer.  Engineer's  review  and approval  will
be only  to determine  if the items  covered  by the submittals  wi!1, after  installation  or
incorporation  in the Work, conform  to the information  given  in the  Contract
Documents  and be compatible  with  the design concept  of the completed  Projed  as a
fundioning  whole  as indicated  by the Contrad  Documents.

2. Engineer's  review and approval  will not extend  to means, methods,  techniques,
sequences,  or procedures  of construction  or to safety precautions  or programs
incident  thereto.

3. Engineer's  review  and approval  of a separate  item aS such will  not  indicate  approval  of
the  assembly  in which  the  item  functions.

4. Engineer's  review  and approval  of a Shop Drawing or Sample shall not relieve
Contractor  from  responsibility  for  any variation  from  the requirements  of the Contract
Documents  unless Contractor  has complied  with  the requirements  of Paragraph
7.16.A.3  and Engineer  has given written  approval  of each such variation  by specific
written  notation  thereof  incorporated  in or accompanying  the Shop Drawing  or
Sample. Engineer  will  document  any such approved  variation  from  the requirements
of  the  Contract  Documents  in a Field Order.

5. Engineer's  review and approval  of a Shop Drawing  or Sample shall not relieve
Contractor  from responsibility  for complying  with the requirements  of Paragraph
7.16.A  and B.

6. Engineer's  review  and approval  of a Shop Drawing  or Sample,  or of a variation  from
the requirements  of the Contrad  Documents,  shall not, under  any circumstances,
change  the Contract  Times or Contract  Price, unless such changes are included  in a
Change  Order.

7. Neither  Engineer's  receipt,  review,  acceptance  or approval  of  a Shop Drawing,  Sample,
or othersubmittal shall result  in such !tem  becoming  a Contrad  Document.
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8.  Contractor  shall perform  the Work  in compliance  with  the requirements  and

commitments  set forth  in approved  Shop Drawings  and Samples,  subject  to the

provisions  of  Paragraph  7.16.D.4.

E. ResubmittalProcedures:

1.  Contractor  shall  make  corrections  required  by Engineer  and  shall  return  the  required

number  of  corrected  copies  of  Shop  Drawings  and  submit,  as required,  new  Samples

for  review  and approval.  Contractor  shall direct  specific  attention  in writing  to

revisions  other  than  the  corrections  called  for  by Engineer  on previous  submittals.

2. Contractor  shall  furnish  required  submittals  with  sufficient  information  and accuracy

to  obtain  required  approval  of  an item  with  no more  than  three  submittals.  Engineer

will  record  Engineer's  time  for  reviewing  a fourth  or subsequent  submitta(  of  a Shop

Drawings,  sample,  or  other  item  requiring  approval,  and Contractor  shall be

responsible  for  Engineer's  charges  to Ovvner  for  such  time.  Owner  may  impose  a set-

off  against  payments  due  to  Contrador  to  secure  reimbursement  for  such  charges.

3.  If Contractor  requests  a change  of  a previously  approved  submittal  item,  Contractor

shal)  be responsible  for  Engineer's  charges  to Owner  for  its review  time,  and Owner

may  impose  a set-off  against  payments  due  to  Contrador  to  secure  reimbursement  for

such  charges,  unless  the  need  for  such  change  is beyond  the  control  of  Contractor.

7.17  Contractor's  General  %rranty  and  Guarantee

A.  Contractor  warrants  and  guarantees  to  Owner  that  all Work  will  be in accordance  with  the

Contract  Documents  and will not be defedive.  Engineer  and its offtcers,  diredors,

members,  partners,  employees,  agents,  consultants,  and  subcontractors  shall  be entitled  to

re!y  on Contractor's  warranty  and  guarantee.

B. Contractor's  warranty  and  guarantee  hereunder  excludes  defects  or  damage  caused  by:

1.  abuse,  modification,  or improper  maintenance  or operation  by persons  other  than

Contrador,  Subcontractors,  Suppliers,  or any other  individual  or entity  for  whom

Contractor  is responsible;  or

2.  normal  wear  and  tear  under  normal  usage.

C. Contractor's  obligation  to  perform  and  complete  the  Work  in accordance  with  the  Contract

Documents  shall  be absolute.  None  of  the  following  will  constitute  an acceptance  of  Work

that  is not in accordance  with  the  Contract  Documents  or a release  of ContrMor's

obligation  to  perform  the  Work  in accordance  with  the  Coritract  Documents:

1.  observations  by Engineer;

2.  recommendation  by Engineer  or  payment  by Owner  of  any  progress  or  final  payment;

3. the  issuance  of  a certificate  of Substantial  Compietion  by Engineer  or any payment

related  thereto  by Owner;

4.  use or  occupancy  of  the  Work  or  any  part  thereof  by Owner;

5.  any  review  and  approval  of  a Shop  Drawing  or  Sample  submittal;

6.  the  issuance  of  a notice  of  acceptability  by Engineer;

7.  any  inspection,  test,  or  approval  by others;  or

8.  any  correction  of  defective  Work  by Owner.
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D. If the  Contract  requires  the  Contractor  to  accept  the  assignment  of  a contract  entered  into

by Owner,  then  the  specific  warranties,  guarantees,  and  corredion  obligations  contained  in

the assigned contrad  shall @overn  with resped  to Contractor's performance obligations to

Owner  for  the  Work  described  in the  assigned  contract.

7.18  gndemnfication

A. To the  fullest  extent  permitted  by Laws and Regu!ations,  and in addition  to any other

obligations  of  Contrador  under  the  Contrad  or  othemise,  Contrador  shall  indemnify  and

hold harmless  Owner  and Engineer,  and the officers,  directors,  members,  partners,

employees,  agents,  consultants  and subcontractors  of  each and any of them  from  and

against  all claims,  costs,  losses,  and damages  (including  but not  limited  to all fees  and

charges  of engineers,  architects,  attorneys,  and other  professionals  and all court  or

arbitration  or  other  dispute  resolution  costs)  arising  out  of  or relating  to  the  performance

of  the  Work,  provided  that  any  such claim,  cost,  loss, or damage  is attributable  to bodily

injury,  sickness,  disease,  or death,  or  to  ainjury to  or destruction  of  tangible  property  (other

than  the  Work  itself),  including  the  loss of use resulting  therefrom  but  only  to  the  extent

caused  by any negligent  ad  or  omission  of  Contractor,  any  Subcontractor,  any  Supplier,  or

any individual  or entity  directly  or indiredly  employed  by any  of  them  to perform  any  of

the  Work  or  anyone  for  whose  acts  any  of  them  may  be liable.

B. In any  and  all claims  against  Owner  or Engineer  or  any  of  their  officers,  directors,  members,

partners,  employees,  agents,  consultants,  or subcontractors  by any employee  (or the

sunivor  or personal  representative  of such employee)  of Contrador,  any Subcontractor,

any Supplier,  or any individual  or entity  diredly  or indirectly  employed  by any of  them  to

perform  any of the  Work,  or anyone  for  whose  acts any of them  may  be liable,  the

indemnification  obligation  under  Paragraph  7.18.A  shall  not  be limited  in any  way  by any

limitation  on the  amount  or  type  of  damages,  compensation,  or  benefits  payable  by or  for

Contraaor  or  any  such  Subcontractor,  Supplier,  or  other  individual  or entity  under  workers'

compengtion  acts,  disability  benefit  acts,  or  other  employee  benefit  acts.

C. The indemnification  obligations  of  Contrador  under  Paragraph  7.18.A  shall not  extend  to

the  Uability  of  Engineer  and Engineer's  officers,  directors,  members,  partners,  employees,

agents,  consultants  and subcontradors  arising  out  of:

1.  the  preparation  or approval  of, or the  failure  to prepare  or approve  maps,  Drawings,

opinions,  reports,  surveys,  Change  Orders,  designs,  or  Specifications;  or

2.  giving  diredions  or  instructions,  or failing  to  give  them,  if that  is the  primary  cause  of

the  injury  or  damage.

7.19  DelegationofProfessjonalDesignServices

A. Confractor  will  not  be required  to  provide  professional  design  services  unless  such  services

are  specifically  required  by the  Contract  Documents  for  a portion  of  the  Work  or unless

such  services  are  required  to  carry  out  Contrador's  responsibilities  for  construction  means,

methods,  techniques,  sequences  and procedures.  Contractor  shall not be required  to

provide  professional  services  in violation  of  applicable  Laws  and  Regulations.

B. If professional  design  services  or  certifications  by a design  professional  related  to  systems,

materials,  or equipment  are  specifically  required  of  Contractor  by the  Contract  Documents,

Owner  and  Engineer  will  specify  all performance  and  design  criteria  that  such  senAces  must

satisfy.  Contractor  shall  cause  such  services  or certifications  to be provided  by a properly

!icensed  professional,  whose  signature  and seal shall  appear  on all drawings,  calculations,

specifications,  certifications,  and other  submittals  prepared  by such professional.  Shop
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Drawings  and other  submittals  related  tO the Work designed  Or certified  by such
professional,  if prepared  by others,  shail bear such professional's  written  approval  when
submitted  to Engineer.

C. Owner and Engineer shall be entitled  to rely upon  the  adequacy,  accuracy,  and
completeness  of the services, certifications,  or approvals  performed  by such design
professionals,  provided  Owner  and Engineer  have specified  to Contractor  all performance
and design  criteria  that  such services  must  satisfy.

D. Pursuant  to this paragraph,  Engineer's  review  and approval  of design calculations  and
design drawings  will be only for  the limited  purpose  of checking  for conforrnance  with
performance  and design criteria  given and the design concept  expressed  in the Contract
Documents.  Engineer's  review  and approval  of Shop Drawings  and other  submittals  (except
design calculations  and design drawings)  will  be only  for  the purpose  stated  in Paragraph
7.16.D.1.

E. Contractor  shall not  be responsible  for  the adequacy  of  the  performance  or design  criteria
specified  by Owner  or Engineer.

ARTICLE 8 -OTHER  WORK  AT THE SITE

8.01  0ther  Mork

A. In addition  to and apart  from  the Work  under  the Contract  Documents,  the Owner  may
perform  other  work  at or adjacent  to the Stte. Such other  work  may be performed  by
Owner's  employees,  or through  contracts  between  the Owner  and third  parties.  Owner
may also arrange  to have third-party  utility  owners  perform  work  on their  utilities  and
factlities  at or adjacent  to the Site.

B. If Owner  performs  other  work  at or adjacent  to the Site with  Owner's  employees,  or
through  contrads  for such other  work,  then Owner  shall give Contractor  written  notice
thereof  prior  to starting  any such other  work.  If Owner  has advance  information  regarding
the start  of any utility  work  at or adjacent  to  the  Site, Owner  shall provide  such information
to Contractor.

C. Contractor  shall afford  each other  contractor  that  performs  such other  work,  each utility
owner  performing  other  work,  and Owner,  if Owner  is performing  other  work  with  Owner's
employees,  proper  and safe access to the Site, and provide  a reasonable  opportunity  for
the introduction  and storage  of materials  and equipment  and the execution  of  such other
work.  Contractor  shall do all cutting,  fitting,  and patching  of  the Work  that  may be required
to properly  connect  or otherwise  make its several parts come together  and properly
integrate  with  such other  work.  Contractor  shall not endanger  any work  of others  by
cutting,  excavating,  or otherwise  altering  such work;  provided,  however,  that  Contrador
may cut or alter  others'  work  with  the written  consent  of Engineer  and the others  whose
work  will  be affected.

D. If the proper  execution  or resutts of any part  of Contractor's  Work  depends  upon work
performed  by others  under  this Article  8, Contractor  shall inspect  such other  work  and
promptly  report  to Engineer  in writing  any delays, defects,  or deficiencies  in such other
work  that render  it unavailable  or unsuitable  for the proper  execution  and resuits  of
Contractor's  Work.  Contractor's  failure  to so report  will  constitute  an acceptance  of such
other  work  as fit and proper  for integration  with Contractor's  Work  except  for latent
defects  and deficiencies  in such other  work.
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8.02  Coordination

A. If Owner intends to contrad  with  others  for  the  performance  of  other  work  at or adjacent
to the  Site, to perform  other  work  at or adjacent  to the  Site with  Owner's  employees,  or to
arrange  to have utility  OWnerS perform  work  at or adjacent  to the  Site, the  following  will  be
set forth in the  Supplementary  Conditions  or prov'ided  to Contractor  prtor  to the start  of
any such other  work:

1.  the  identity  of the individual  or entity  that  will have authority  and responsibility  for
coordination  of  the activities  among  the  various  contractors;

2. an itemization  of the specific matters  to be covered by such authority  and
responsibility;  and

3. the  extent  of  such authortty  and responstbi)ities.

B. Unless othenvise  provided  in the Supplementary  Conditions,  Owner  shall have sole
authority  and responsibiitty  for  such coordtnation.

8.03  Legal  Relationships

A. If, in the course  of performing  other  work  at or adjacent  to  the Site for  Owner,  the  Owner's
employees,  any other  contractor  working  for  Owner,  or any utility  owner  for  whom  the
Owner  ais responsible  causes damage  to the Work  or to the property  of Contractor  or its
Subcontractors,  or delays, disrupts,  interferes  with,  or increases  the scope or cost of the
performance  of the Work,  through  adions  or inaction,  then  Contractor  shall be entitled  to
an equitable  adjustment  in the Contract  Price or the Contract  nmes,  or both.  Contractor
must  submit  any Change Proposal  seeking  an equitable  adjustment  in the Contract  Price or
the Contract  Tirries under  this paragraph  within  30 days of the damaging,  delaying,
disrupting,  or interfering  event.  The entitlement  to, and extent  of, any such equitable
adjustment  shall take  into  account  information  (if any) regardtng  such other  work  that  was
provided  to Contractor  in the Contract  Documents  prior  to the subrnittal  of  the  Bid or the
final negotiation  of the terms  of the Contrad.  When applicable,  any such equitable
adjustment  in Contract  Price shall be conditioned  on Contrador  assigning  to Owner  all
Contrador's  rights against such other  contractor  or utility  owner  with  respect  to the
damage, delay, disruption,  or inteference  that is the subject of the  adjustment.
Contractor's  entitlement  to an adjustment  of the Contract  Times is conditioned  on such
adjustment  being  essential  to Contractor's  ability  to complete  the Work  within  the  ContraCt
Times.

B. Contractor  shall take reasonable  and customary  measures  to avoid damaging,  delaying,
disrupting,  or interfering  with  the  work  of  Owner,  any other  contrador,  or any utility  owner
performing  other  work  at or adjacent  to the Site. If Contractor  fails to take such measures
and as a result  damages,  delays, disrupts,  or inteferes  with  the work  of any such other
contrador  or utility  owner,  then Owner  may impose  a set-off  against  payments  due to
Contractor,  and assign tO such other  contractor  or utility  owner  the Owner's  contractual
rights against  Contrador  with  respect  to the breach of the obligations  set forth  in this
paragraph.

C. When  Owner  is performing  other  work  at or adjacent  to the Site with  Owner's  employees,
Contrador  shall be liable  to  Owner  for  damage  to such other  work,  and for  the  reasonable
direct delay,  disruption,  and interference  costs  incurred  by Owner as a result of
Contrador"s  failure  to take reasonable  and customary  measures  with  respect  to Owner's

other work. In response to such damage, delay, disruption, eir interference, Owner  may
impose  a set-off  against  payments  due to  Contractor.
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D. If Contractor  damages,  delays,  disrupts,  or interferes  with  the  work  of any other  contractor,

or any utility  owner  performing  other  work  at or adjacent  to  the Site, through  Contractor's

failure  to take reasonable  and customary  measures  to avoid such impacts,  or if any claim

arising  out  of Contractor's  actions,  inactions,  Or negligence  in performance  of the  Work  at

or adjacent  to the Site is made by any such other  contrador  or utility  owner  against

Contractor,  Owner,  or Engineer,  then  Contractor  shall (1) promptly  attempt  to settle  the

claim as to all parties  through  negotiations  with  such other  contractor  or utility  owner,  or

othenvise  resolve  the claim by arbitration  or other  dispute  resolution  proceeding  or at law,

and (2) indemnify  and hold harmless  Owner  and Engineer,  and the officers,  directors,

members,  partners,  employees,  agents,  consultants  and subcontractors  of each and any of

them from and against any such claims, and against all costs, losses, and damages

(including  but not  limited  to all fees and charges  of engineers,  architects,  attorneys,  and

other  professionals  and all court  or arbitration  or other  dispute  resolution  costs) aristng  out

of or relattng  to  such damage,  delay,  disruption,  or interference.

ARTICLE 9 -  OWNER'S  RESPONSIBluTIES

9.01  Communications  to Contrador

A. Except  as otherwise  provided  in these  General Conditions,  Owner shall issue  a!l

communications  to Contractor  through  Engineer.

9.02  Replacement  of  Engineer

A. Owner  may at its discretion  appoint  an engineer  to replace  Engineer,  provided  Contrador

makes no reasonable  objection  to the replacement  engineer.  The replacement  engineer's

status  under  the  Contract  Documents  shall be that  ofthe  former  Engineer.

9.03  Furnish  Data

A. Owner  shall promptly  furnish  the  data  required  of  Owner  under  the Contract  Documents.

9.04  Pg)l When  Due

A. Owner  shall make payments  to Contrador  mhen they are due as provided  in the

Agreement.

9.05  Lands and  Easements;  Reports,  Tests, ond  Drawings

A. Owner's  duties  with  respect  to provtding  lands and easements  are set forth  in Paragraph

5.01.

B. Owner's  duties  with  respect  to providing  engineering  surveys  to  establish  reference  points

are set forth  in Paragraph  4.03.

C. Article  5 refers  to Owner's  identifying  and making  available  to Contractor  copies  of reports

of explorations  and tests of conditions  at the Site, and drawings  of physical  conditions

relating  to  existing  surface  or subsurFace  structures  at the  Site.

9.06  Insurance

A. Owner's  responsibilities,  if any, with  respect  to purchasing  and maintaining  liability  and

property  insurance  are set forth  in Article  6.

9.07  Change  Orders

A. Owner's  responsibilities  with  respect  to  Change  Orders  are set forth  in Article  11.
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9.08  Inspections,  Tests, andApprovals

A. Owner's  responsibility  with  respect  to certain  inspections,  tests,  and approvals  is set forth

in Paragraph  14.02.B.

9.09  Limitations  on OwneYs  Responsibilities

A. The Owner  shall not  supervise,  direct,  or have control  or authority  over,  nor be responsible

for, Contrador"s  means, methods,  techniques,  sequences,  or procedures  of construction,

or the  safety  precautions  and programs  incident  thereto,  or for  any failure  of  Contractor  to

compJy with  Laws and Regu!ations  applicable  to the performance  of the  Work.  Owner  will

not be responsible  for  Contractor's  failure  to perform  the Work  in accordance  with  the

Contract  Documents.

9.10  Undisclosed  Hazardous  Environmental  Condition

A. Owner's  responsibility  in respect  to an undisc)osed  Hazardous  Environmental  Condition  is

set forth  in Paragraph  5.06.

9.11  EvidenceofFinancialArrangements

A. Upon request  of Contrador,  Owner  shall furnish  Contractor  reasonable  evidence  that

financial  arrangements  have been made to satisfy  Owner's  obligations  under  the Contract

Documents  (including  obligations  under  proposed  changes  in the  Work).

9.12  SafetyPrograms

A. While  at the Site, Owner's  employees  and representatives  shall comply  with  the specific

app!Ocable requirements  of Contractor's  safety programs  of which Owner has been

informed.

B. Owner  shall  furnish  copies  of  any applicable  Owner  safety  programs  to Contractor.

ARTICLE 20 -  ENGINEER'S STATUS DURING CONSTRUCTION

10.01  0wner's  Representative

A. Engineer  will be Owner's  representative  during  the construction  period.  The duties  and

responsibilities  and the limitations  of authority  of Engineer  as Owner's  representative

during  construction  are set forth  in the  Contract.

10.02  Visits to Site

A. Engineer  will make visits to the Site at intervals  appropriate  to the various  stages of

construction  as Engineer  deems necessary  in order  to observe  as an experienced  and

qualified  design professional  the progress that has been made and the quality  of the

various  aspects  of Contractor's  executed  Work.  Based on information  obtained  during  such

visits  and observations,  Engineer,  for  the benefit  of Owner,  will  determine,  in general,  if the

Work  is proceeding  in accordance  with the Contract  Documents.  Engineer  will not be

required  to make exhaustive  or continuous  inspections  on the Site to check the quality  or

quantity  of the Work.  Engineer's  efforts  will be directed  toward  providing  for  Owner  a

greater  degree of confidence  that  the completed  Work  will conform  generally  to the

Contract  Documents.  On the basis of such visits and observations,  Engineer  wil! keep

Owner  informed  of the progress  of the Work  and will  endeavor  to guard  Owner  against

defective  Work.

B. Engineer's  visits  and observations  are subjed  to all the limitations  on Engineer's  authority

and responsibility  set forth  in Paragraph  10.08. Particularly,  but  without  limitation,  during
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or as a result  of Engineer's  visits  or observations  of Contrador"s  Work,  Engineer  will  not
supervise, direct, control,  or have authority  over  or be responsible  for  Contractor's  means,
methods,  techniques,  sequences,  or procedures  of construction,  or the safety  precautions
and programs  incident  thereto,  or for  any failure  of Contractor  to comply  with  Laws and
Regulations  applicab!e  to the  performance  of  the  Work.

10.03  Project  Representative

A. If Owner  and Engineer have agreed that Engineer will furnish  a Resident Projed
Representative  tO represent  Engineer  at the Site and assist Engineer  in observing  the
progress  and quality  of the Work,  then the authority  and responsibilities  of any such
Resident  Project  Representattve  Wtll be aS provided  in the  Supplementary  COnditiOnS, and
limitations  on the  responsibilities  thereof  will  be as provided  in Paragraph  10.08.  If Owner
designates  ariother  representative  or agent  to represent  Owner  at the Site who is not
Engineer's consultant,  agent, or employee,  the responsibilities  and  authority  and
limitations  thereon  of such other  individual  or entity  will be as provided  in the
Supplementary  Conditions.

10.04  Rejecting  Defective  Work

A. Engineer  has the  authority  to reject  Work  in accordance  with  Article  14.

10.05  Shop Drawings,  Change  Orders  and  %yments

A. Engineer's  authority,  and limitations  thereof,  as to Shop Drawings  and Samples, are set
forth  in Paragraph  7.16.

B. Engineer's  authority,  and limitations  thereof,  as to design calculations  and design drawings
submitted  in response  to a delegation  of professional  design  services,  if any, are set forth  in
Paragraph  7.19.

C. Engineer's  authority  as to Change  Orders  is set  forth  in Article  11.

D. Engineer's  authority  as to  Applications  for  Payment  is set forth  in Article  IS.

10.06  Determinations  for  Unit  Price Work

A. Engineer will determine  the actual quantities  and classifications  of Unit Price Work
performed  by Contractor  as set forth  in Paragraph  13.03.

10.07  DecisionsonRequirementsofContmctDocumentsandAcceptabilityofWork

A. Engineer  will  render  decisions  regarding  the requirements  of  the  Contract  Documents,  and
judge  the  acceptability  of  the  Work,  pursuant  to the specific  procedures  set forth  herein  for
initial  interpretations,  Change Proposals,  and acceptance  of the Work.  In rendering  such
decisions  and judgments,  Engineer  will  not  show  partiality  to awrier  or Contractor,  and will
not be tiable to Owner,  Contractor,  or others  in connection  with any proceedings,
interpretations,  decisions,  or Judgments  conducted  or rendered  in good  faith.

10.08  Limitations  on Engineer's  Authority  ond  Responsibilities

A. Neither  Engineer's  authority  or responsibility  under  this Article  10 or under  any other
provision  of the Contract,  nor any decision  made by Engtrieer  in good faith  either  to
exercise  or not exercise  such authority  or responsibility  or the undertaking,  exercise,  or
performance  of any authority  or responsibility  by Engineer,  shall create,  impose,  or give rise
tO any duty in ContraCI  tart, Or Othet'wiSe OWed by Engineer tO ContraCtori  and
Subcontractor,  any Supplier,  any other  individual  or entity,  or to any surety  for  or  employee
or agent  of any of  them.
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B. Engineer will not supervise,  direct,  control,  or have authority  over or be responsible  for
Contractor's means, methods, techniques,  sequences,  or procedures  of  construction,  or  the
safety precautions  and programs  incident  thereto,  or for any failure  of Contractor  to
comply with Laws and Regulations  applicable  to the  performance  of  the  Work.  Engineer  will
not be responsible for Contractor's failure  to perform  the Work  in accordance  with  the
Contract  Documents.

C. Engineer  will not be responsible  for the acts or omissions  of Contractor  or of any
Subcontrador,  any Supplier,  Or of any other  individual  Or entity  performing  any of the
Work.

D. Engineer's  review  of the final  Application  for  Payment  and accompanying  documentation
and all maintenance  and operating  instructions,  schedules,  guarantees,  bonds,  certificates
of inspection, tests and approvals,  and other  documentation  required  to be delivered  by
Paragraph 15.06.A  will only  be to determine  generally  that  their  content  complies  with  the
requirements of, and in the case of certificates  of  inspectlons,  tests,  and approvals,  that  the
results  certified  indicate  compliance  with  the Contract  Documents.

E. The limitations  upon authority  and responsibility  set forth  in this Paragraph  10.08  shall also
apply  to  the Resident  Projed  Representative,  if  any.

10.09  Compliance  with  Safety  Progmm

A. While  at the Site, Engineer's  employees  and representatives  will  comply  with  the specific
applicable requirements  of Owner's  and Contractor"s  safety  programs  (if any) of which
Engineer  has been informed.

ARTICLE II  -  AMENDING  THE CONTRACT DOCUMENTS;  CHANGES IN THE WORK

11.01  Amending  and  Supplementing  Contract  Documents

A. The Contract  Documents  may be amended  or supplemented  by a Change Order, a Work
Change Directive,  or a Field Order.

1.  Change  Orders:

a. If an amendment  or supplement  to the Contract  Documents  includes  a change  in
the Contract  Price or the Contract  Times, such amendment  or supplement  must
be set forth  in a Change Order.  A Change Order  also mpy be used to establish
amendments  and supplements  of the  Contract  Documents  that  do not  affect  the
Contract  Price or Contract  'nmes.

b. Owner  and Contractor  may amend  those  terms  and conditions  of the Contract
Documents  that  do not involve  (1) the performance  or acceptability  of the Work,
(2) the design (as set forth  in the Drawings,  Specifications,  or othenvise),  or (3)
other  engineering  Or technical  MATTERS, without  the recommendation  of the
Engineer.  Such an amendment  shall be set forth  in a Change  Order.

2. Work  Change  Directives:  A Work  Change Directive  will not change the Contract  Price
or the Contract  nmes  but is evidence  that  the parties  expect  that  the modification
ordered  or documented  by a Work Change Directive  will be incorporated  in a
subsequently  issued Change Order, following  negotiations  by the parties  as to the
Work  Change Directive's  effed,  if any, on the Contrad  Price and Contract  Times; or, if
negotiations  are unsuccessful,  by a determination  under  the terms  of the Contract
Documents  governing  adjustments,  expressly including  Paragraph 11.04  regarding
change of Contract  Price. Contractor  must submit  any Change Proposal  seeking  an
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adjustment  of  the  Contract  Price or the  Contract  nmes,  or both,  no later  than  30 days

after  the completion  of the Work  set out  in the  Work  Change Directive.  Owner  must

submit  any Claim seeking  an adjustment  of the Contract  Price or the Contract  nmes,

or both,  no later  than  60 days after  issuance  of  the  Work  Change Diredive.

3. Field  Orders:  Engineer  may authorize  minor  changes  in the  Work  if the  changes  do not

involve  an adjustment  in the Contract  Price or the Comract  Times and are compatible

with  the  design concept  of  the completed  Project  as a functioning  whole  as indicated

by the Contract  Documents.  Such changes  will  be accomplished  by a Field Order  and

will be binding  on Owner  and also on Contractor,  which  shall perform  the Work

involved  promptly.  If Contractor  believes  that  a Field Order  justifies  an adjustment  in

the Contrad  Price or Contract  Times, or both,  then  before  proceeding  with  the  Work

at issue, Contractor  shall submit  a Change Proposal  as provided  herein.

11.02  0wner-Authorized  Changes  in the Work

A. Without  invalidating  the Contrad  and without  notice  to any surety,  Owner  may, at any

time  or from  time  to time, order  additions,  deletions,  or revisions  in the Work. Such

changes shall be supported  by Engineer's  recommendation,  to the extent  the change

involves  the design {as set forth  in the Drawings,  Specifications,  or otherwise),  or other

engineering  or technical  matters.  Such changes  may be accomplished  by a Change Order,  if

Owner  and Contractor  have agreed as to the effect,  if any, of the changes  on Contract

Times or Contract  Price; or by a Work Change Diredive.  Upon receipt  of any such

document,  Contrador  shall promptly  proceed  with  the  Work  involved;  or, in the case of a

deletion  in the Work,  promptly  cease construction  activities  with  respect  to such deleted

Work.  Added or revised  Work  shall be performed  under  the applicable  conditions  of the

Contrad  Documents.  Nothing  in this  paragraph  shall obligate  Contractor  to undertake  work

that  Contractor  reasonably  concludes  cannot  be performed  in a manner  consistent  with

Contrador's  safety  obligations  under  the Contract  Documents  or Laws and Regulations.

11.03  Unauthorized  Changes  in the Work

A. Contrador  shall not  be entitled  to an increase  in the Contract  Price or an extension  of the

Contract  nmes  with  respect  to any work  peformed  that  is not required  by the Contract

Documents,  as amended,  modified,  or supplemented,  except  in the case of an emergency

as provided  in Paragraph  7.15 or in the case of uncovering  Work  as provided  in Paragraph

14.05.

11.04  Change  of  Contmct  Price

A. The Contract  Price may only be changed  by a Change Order.  Any Change Proposal  for  an

adjustment  in the  Contrad  Price shall comply  with  the provisions  of Paragraph  11.06.  Any

Claim for  an adjustment  of Contract  Price shal! comply  with  the  provisions  of  Article  12.

B. An adjustment  in the  Contrad  Price will  be determined  as follows:

1.  where  the Work involved  is covered  by unit prices contained  in the Contract

Documents,  then by application  of such unit prices to the quantities  of the items

involved  (subject  to  the provisions  of  Paragraph  13.03);  or

2. where  the Work  involved  is not covered  by unit prices contained  in the Contract

Documents,  then  by a mutually  agreed  lump  sum (which  may include  an allowance  for

overhead  and profit  not  necessarily  in accordance  with  Paragraph  11.04.C.2);  or

3. where  the Work  involved  is not covered  by unit prices contained  in the Contract

Documents  and the parties  do not reach mutual  agreement  to a lump  sum, then  on
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the basis of  the Cost of  the Work  (determined  as provided  in Paragraph  13.01)  plus a

Contractor's  fee for overhead  and profit  (determined  as provided  in Paragraph

11.04.C).

C. Contractor's  Fee: When applicable,  the Contractor's  fee for overhead  and profit  shall be

determined  as follows:

1.  a mutually  acceptable  fixed  fee; or

2. if a fixed  fee is not  agreed  upon,  then  a fee based on the following  percentages  of the

various  portions  ofthe  Cost ofthe  Work:

a. for  costs incurred  under  Paragraphs  13.01.B.1  and 13.01.B.2,  the Contractor's  fee

shall be 15  percent;

b. for  costs incurred  under  Paragraph  13.01.B.3,  the Contractor's  fee shall be five

percent;

c. whereoneormoretiersofsubcontractsareonthebasisofCostoftheWorkplus

a fee and no fixed fee is agreed upon,  the intent  of Paragraphs  ll.04.C.2.a  and

ll.04.C.2.b  is that  the Contractor's  fee shail be based on: (1) a fee of 15 percent

of the  costs  incurred  under  Paragraphs  13.01.A.1  and  13.01.A.2  by  the

Subcontractor  that  actuallY perrorms  the WOrk, at whatever  tier, and (2) With

respect  to Contractor  itself  and to any Subcontractors  of a tier  higher  than  that  of

the Subcontractor  that  adually  performs  the Work,  a fee of five percent  of the

amount  (fee plus underlying  costs incurred)  attributable  to the next  lower  tier

Subcontractor;  provided,  however,  that  for any sudi subcontracted  work  the

maximum  total  fee to be paid by Owner  shall be no greater  than 27 percent  of

the  costs incurred  by the  Subcontractor  that  actually  performs  the  work;

d. no fee shall be payable  on the basis of costs itemized  under  Paragraphs  13.01.B.4,

13.01.B.5,  and 13.01.C;

e. the  amount  of  credit  to be allowed  by Contractor  to Owner  for  any change  which

results  in a net decrease  in cost will  be the amount  of the  adual  net decrease  in

cost plus a deduction  in Contractor's  fee by an amount  equal  to five  percent  of

such net  decrease;  and

f. when  both  additions  and credits  are involved  in any one change,  the adjustment

in Contrador"s  fee shall be computed  on the basis of the net change in

accordance  with  Paragraphs  ll.04.C.2.a  through  ll.04.C.2.e,  inclusive.

11. 05 ChangeofContractTimes

A. The Contrad  Times may only be changed  by a Change Order.  Any Change Proposal  for  an

adjustment  in the Contract  Times  shall comply  with  the provisions  of Paragraph  11.06.  Any

Claim for  an adjustment  in the Contract  Times shall comply  with  the provisions  of Article

12.

B. An adjustment  of the Contract  Times shall be subject  to the limitations  set forth  tn

Paragraph  4.05, concernirig  delays  in Contractor's  progress.

11.06  Change  Proposags

A. Contractor  shall submit  a Change Proposal  to Engineer  to request  an adjustment  in the

Contract  Times or Contract  Price; appeal an initial  decision  by Engineer  concerning  the

requirements  of the  Contrad  Documents  or relating  to the acceptability  of  the  Work  under

the  Contract  Documents;  contest  a set-off  against  payment  due; or seek other  relief  under
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the Contract.  The Change Proposal  shall specify  any proposed  change  in Contract  Times  or
Contrad  Price, or both,  or other  proposed  relief,  and explain  the  reason  for  the proposed
change,  with  citations  to any governing  or applicable  provisions  ofthe  Contract  Documents.

1.  Procedures:  Contractor  sha!l submit  each Change Proposal  to Engineer  promptly  (but
in nO eVent later  than  30 DADS) after  the  Start Of the eVent giVing rtSe theretoi  Or after
such initial deciston.  The Contrador  shall submit  supporting  data, induding  the
proposed  change in Contract  Price Or Contract  nme  (if any), to the Engineer  and
Owner  within  15 days after  the  submittal  of  the  Change Proposal.  The supporting  data
shall be accompanied  by a written  statement  that  the supporting  data are accurate
and complete,  and that any requested  time or price adjustment  is the entire
adjustment  to which Contractor  believes  it is entitled  as a result of said eVent.
Engineer  will advise Owner regarding  the Change  Proposal, and consider  any
comments  or response  from  Owner  regarding  the  Change Proposal.

2. Engineer's  Action:  Engineer  will  review  each Change  Proposal  and, within  30 days after
receipt  of  the  Contrador"s  supporting  data,  either  deny  the  Change Proposal  in whole,
approve  it in whole,  or deny it in part  and approve  it in part.  Such actions  shall be in
writing,  with  a copy provided  to Owner  and Contrador.  If Engineer  does not take
action  on the  Change  Proposal  within  30 days, then  either  Owner  or Contractor  may at
any time  thereafter  submit  a letter  to the other  party  indicating  that  as a result  of
Engineer's  inaction  the Change Proposal  is deemed  denied,  thereby  commencing  the
time  for  appeal  of  the denial  under  Article  12.

3. Binding Decision: Engineer's  decision  will be final and binding  upon Owner  and
Contrador,  unless Owner  or Contractor  appeals  the decaisaion by ftling  a Claim under
Article  12.

B. Resolution  of  Certain  Change  Proposals:  If the  Change Proposal  does not  involve  the design
(as set forth  in the Drawings,  Specifications,  or otherwisei  the acceptability  of  the Work,  or
other  engineering  or technical  matters,  then Engineer  will notify  the parties  that  the
Engineer  is unable  to resolve  the Change Proposal.  For purposes  of further  resolution  of
such a Change Proposal,  such notice  shall be deemed  a denial,  and Contractor  may choose
to  seek resolution  under  the  terms  of  Article  12.

11.07  Execution  of  Change  Orders

A. Owner  and Contractor  shall execute  appropriate  Change Orders  covering:

1.  changes in the Contract  Price or Contract  Times  which  are agreed  to by the parties,
including  any undisputed  sum or amount  of time  for Work  adually  performed  in
accordance  with  a Work  Change Directive;

2. changes  in Contrad  Price resulting  from  an Owner  set-off,  unless Contrador  has duly
contested  such set-off;

3. changes  in the Work  which  are: (a) ordered  by Owner  pursuant  to Paragraph  11.02,  (b)
required  because  of Owner's  acceptance  of defective  Work  under  Paragraph  14.04  or
Owner's  correction  of defective  Work  under  Paragraph  14.07,  or (c) agreed  to by the
parties,  subject  to the need for  Engineer's  recommendation  if  the  change in the Work
involves  the  design  (as set forth  in the  Drawings,  Specifications,  or otherwise),  or other
engineering  ortechnical  matters;  and

4. changes  in the  Contract  Price or Contract  nmes,  or other  changes,  which  embody  the
substance  of  any final  and binding  results  under  Paragraph  11.06,  or  Article  12.
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B. If Owner  or Contractor  refuses  to execute  a Change Order  that  is required  to be executed
under the  terms  of  this  Paragraph  11.07,  it shall be deemed  to be of  full  force  and effect,  as
iffully  executed.

11.08  Notification  to Surety

A. If the provisions of any bond require  notice  to be gtven to a surety  of  any change  affecting
the general scope of the Work  or the provisions  of  the Contrad  Documents  (including,  but
not limited  to, Contract  Price or Contrad  Times), the giving  of any such notice  will be
Contractor's  responsibility.  The amount  of each applicable  bond  will  be adjusted  to reflect
the effect  of  any such change.

ARTICLE 12  -  CIAIMS

12.01  Claims

A. Claims Process: The following  disputes  between  Owner  and Contractor  shall be submitted
to  the  Claims process  set forth  in this  Article:

1.  Appeals  by Owner  or Contractor  of Engineer's  decisions  regardtng  Change  Proposals;

2. Owner  demands  for  adjustments  in the Contrad  Price or Contract  Times, or other
relief  under  the  Contract  Documents;  and

3. Disputes  that  Engineer  has been unable  to address because  they  do not involve  the
design (as set forth  in the Drawings,  Specifications,  or otherwise),  the acceptability  of
the  Work,  or other  engineering  or technical  matters.

B. Submittal  of  Claim:  The party  submitting  a Claim shall deliver  it directly  to the  other  party
to the Contract  promptly  (but  in no event  later  than 30 days) after  the start  of the event
giving  rise thereto;  in the  case of  appeals  regarding  Change  Proposals  withtn  30 days of the
decision  under  appeal.  The party  submitting  the Claim shall also furnish  a copy to the
Engineer,  for  its information  only. The responsibility  to substantiate  a Claim shall rest with
the  party  making  the Claim. In the  case of a Claim by Contractor  seeking  an increase  tn the
Contract  Times  or Contrad  Price, or both,  Contractor  shall certify  that  the Claim is made  in
good faith,  that  the supporting  data are accurate  and complete,  and that  to the best of
Contrador"s  knowledge  and belief  the amount  of time  or money  requested  accurately
reflects  the  full  amount  to which  Contractor  is entitled.

C. Review  and Resolution:  The party  receiving  a Claim shall review  it thoroughly,  giving  full
consideration  to its merits.  The two parties  shall seek to resolve  the Claim through  the
exchange  of information  and direct  negotiations.  The parties  may extend  the time  for
resolving  the Claim by mutual  agreement.  All actions  taken  on a Claim shalt be stated  in
writing  and submitted  to  the other  party,  with  a copy  to Engineer.

D. Mediation:

1.  At any t!me  after  initiation  of a Claim, Owner  and Contractor  may mutually  agree to
mediation  of the underlying  dispute.  The agreement  to mediate  shall stay the Claim
submittal  and response  process.

2. If Owner  and Contractor  agree  to mediation,  then  after  60 days from  such agreement,
either  Owner  or Contractor  may unilaterally  terminate  the mediation  process,  and the
Claim submittal  and decision  process  shall resume  as of  the date  of  the termination.  If

the mediation proceeds but is unsuccessful in resolving  the dispute,  the Claini
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submittal  and decision  process shall resume  as of the date  of the conclusion  of the

mediation,  as determined  by the mediator.

3. Owner  and Contrador  shall each pay one-half  of  the  mediator's  fees and costs.

E. Partial  Approval:  If the  party  receiving  a Claim approves  the Claim in part  and denies  it in

part,  such action  shall be final  and binding  unless within  30 days of such action  the  other

party  invokes  the  procedure  set forth  in Article  17  for  final  resolution  of  disputes.

F. Den/a/o7C/a/m:lfeffortstoresolveaClaimarenotsuccessful,thepartyreceivingtheC1aim
may deny  it by giving  written  notice  of denial  to  the  other  party.  If the  receiving  party  does

not take  action  on the Claim within  90 days, then  either  Owner  or Contractor  may at any

time  thereafter  submit  a letter  to the  other  party  indicating  that  as a result  of  the inaction,

the Claim is deemed  denied,  thereby  commencing  the time  for appeal  of the denial.  A

denial  of  the  Claim shall be fina) and binding  unless within  30 days of the denial  the  other

party  invokes  the procedure  set forth  in Article  17  for  the  final  resolution  of disputes.

G. Final and Binding  Results: If the parties  reach a mutual  agreement  regarding  a Claim,

whether  through  approval  of  the  Claim, direct  negotiations,  mediation,  or otherwise;  or if a

Claim is approved  in part  and denied  in part,  or denied  in full, and such actions  become

final and binding;  then  the results of the agreement  or action on the Claim sha!l be

incorporated  in a Change Order  to  the  extent  they  affect  the  Contract,  including  the Work,

the  Contract  Times,  or  the  Contract  Price.

ARTICLE 13  -  COST OF THE WORK;  ALLOWANCES;  UNIT PRICE WORK

13.01  Cost of  the Work

A. Purposes  for  Determiwtion  of Cost of  the Work:  The term  Cost of the Work  means  the sum

of all costs necessary  for  the proper  performance  of  the Work  at issue, as further  defined

below.  The provisions  of  this Paragraph  13.01  are used for  two  distinct  purposes:

1.  To determine  Cost of  the  Work  when  Cost of  the  Work  is a component  of  the Contract

Price, under  cost-plus-fee,  time-and-materials,  or  other  cost-based  terms;  or

2. To determine  the value  of a Change Order,  Change Proposal,  Claim, set-off,  or other

adjustment  in Contract  Price. When  the value of any such adjustment  is determined

on the basis of Cost of the Work,  Contractor  is entitled  only to those additional  or

incremental  costs required  because  of the change  in the Work  or because  of the  event

giving  rise to  the adjustment.

B. Costs Induded:  Except  as otherwise  may be agreed  to in writing  by Owner,  costs included  in

the Cost of the Work  shall be in amounts  no higher  than  those  prevailing  in the locality  of

the Project,  shall not include  any of the costs itemized  in Paragraph  13.01.C,  and shall

include  only  the  following  items:

1.  Payroll  costs for employees  in the direct  employ  of Contractor  in the performance  of

the  Work  under  schedules  of  job  classifications  agreed  upon  by Owner  and Contraaor.

Such employees  shall include,  without  limitation,  superintendents,  foremen,  and other

personnel  employed  full  time  on the  Work.  Payroll  costs for  employees  not employed

full time  on the Work  shall be apportioned  on the basis of their  time  spent  on the

Work.  Payroll  costs shall include,  but not be limited  to, salaries  and wages plus the

cost  of  fringe  benefits,  which  shall  include  social  security  a:intributions,

unemployment,  excise,  and payroll taxes,  workers'  compensation,  health and

retirement  benefits,  bonuses, sick leave, and vacation  and holiday  pay applicable
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thereto.  The expenses of performing  Work outside  of regular  working  hours, on

Saturday,  Sunday, or legal holidays,  shall be included  in the above to the extent

authorized  by Owner.

2. Cost of  all materials  and equipment  furnished  and incorporated  in the Work,  including

costs of transportation  and storage  thereof,  and Suppliers'  field  services  required  in

connection  therewith.  All cash discounts  shall accrue to Contractor  unless Owner

deposits  funds  with  Contractor  with  which  to make payments,  in which  case the cash

diSCOuntS Shall accrue  tO Owner.  All trade  diSCOuntS, rebates,  and refunds  and RETURNS

from  sale of surplus  materials  and equipment  shall accrue to Owner,  and Contractor

shall make  provisions  so that  they  may  be obtained.

3. Payments  made  by Contractor  to  Subcontractors  for  Work  performed  by

Subcontractors.  If required  by Owner,  Contractor  shall obtain  competitive  bids from

subcontractors  acceptable  to Owner  and Contractor  and shall deliver  such bids to

Owner,  who  will  then determine,  with  the advice of Engineer,  which  bids, if any, will

be acceptable.  If any subcontract  provides  that  the  Subcontractor  is to be paid on the

basis of Cost of  the  Work  pius a fee, the  Subcontractor"s  Cost of  the  Work  and fee shaH

be determined  in the same manner  as Contractor's  Cost of the Work  and fee as

provided  in this  Paragraph  13.01.

4. Costs of  special  consultants  (including  but not limited  to engineers,  architects,  testing

laboratories,  surveyors,  attorneys,  and accountants)  employed  for  services  specifically

related  to  the  Work.

5. Supplemental  costs including  the  following:

a. The proportton  of necessary  transportation,  travel,  and subsistence  expenses  of

Contractor's  employees  incurred  in discharge  of duties  conneded  with  the  Work.

b. Cost, including  transportation  and maintenance,  of all materials,  supplies,

equipment,  machinery,  appliances,  office,  and temporary  facilities  at the Site, and

hand tools  not  owned  by the  workers,  which  are consumed  in the performance  of

the Work,  and cost, less market  value, of such items used but not consumed

which  remain  the property  of Contraaor.

c. Rentals of all construdion  equipment  and machinery,  and the parts thereof,

whether  rented  from  Contractor  or others  in accordance  with  rental  agreements

approved  by Owner  with  the advice  of Engineer,  and the costs of  transportation,

loading,  unloading,  assembly,  dismantling,  and removal  thereof.  All such costs

shall be in accordance  with  the  terms  of said rental  agreements.  The rental  of any

such equipment,  machinery,  or parts shall cease when the use thereof  is no

longer  necessary  for  the  Work.

d. Saies, consumer,  use, and other  similar  taxes related  to the Work,  and for  which

Contractor  is liable,  as imposed  by Laws and Regulations.

e. Deposits  lost for  causes other  than negligence  of Contractor,  any Subcontractor,

or anyone  directly  or indirectly  employed  by any of them  or for  whose  ads  any of

them  may be liable,  and royalty  payments  and fees for  permits  and licenses.

f. Losses and damages  (and related  expenses)  caused by damage  to the  Work,  not

compensated  by insurance  or otherwise,  sustained  by Contractor  in connection

with the performance  of the Work (except losses and damages within  the

dedudible  amounts  of property  insurance  established  in accordance  with

Paragraph  6.05), provided  such losses and damages have resulted  from causes

EICDC' C-70D IRai. 1), Standard General €ondttkina ofthe ainstrudion Contract.

Copyright 0 2013 Natkinal Wb4dt Pmfassbniil Er4inmri, Amerkan aiuncU of Englne*riryg aimpanbi,

and Amarmn Society of avil Engineers. All r%hti ms*rved. hge 4) of 65



other  than  the negligence  of  Contractor,  any Subcontrador,  or anyone  directly  or

indirectly employed by any of them or for  whose  acts any of  them  may be liable.

Such losses shall include  settlements  made  with  the  written  consent  and approval

of  Owner.  No such losses, damages,  and expenses  shall be included  in the Cost of

the Work  for  the purpose  of determining  Contractor's  fee.

g. The cost of  utilities,  fuel,  and sanitary  facilities  at the Site.

h. Minor  expenses  such as communication  service  at the Site, express  and courier

services,  and similar  petty  cash items  in connection  with  the  Work.

i. The costs of premiums  for  all bonds  and insurance  that  Contractor  is required  by
the  Contract  Documents  to purchase  and maintain.

C. Costs Exduded:  The term  Cdst of  the  Work  shall not  include  any of the  following  items:

1.  Payroll  costs and other  compensation  of Contractor's  officers,  executives,  principals

(of partnerships  and sole proprietorships),  general managers,  safety managers,

engineers,  architects,  estimators,  attorneys,  auditors,  accountants,  purchasing  and

contracting  agents,  expediters,  timekeepers,  clerks,  and other  personnel  employed  by

Contrador,  whether  at the  Site or in Contractor's  principal  or branch  office  for  general

administration  of the Work  and not  specifically  included  in the agreed  upon  schedule

of job classifications  referred  to in Paragraph  13.01.B.1  or specifically  covered  by

Paragraph  13.01.B.4.  The payroll  costs and other  compensation  excluded  here are to

be considered  administrative  costs covered  by the Contractor's  fee.

2. Expenses  of  Contractor's  principal  and branch  offices  other  than  Contractor's  office  at
the Site.

3. Any part of Contractor's  capital  expenses,  including  interest  on Contractor's  capital

employed  for  the  Work  and charges  against  Contrador  for  delinquent  payments.

4. Costs due to the negligence  of Contractor,  any Subcontractor,  or anyone  diredly  or

indiredly  employed  by any of them or for  whose  acts any of them may be liable,

including  but not  limited  to,  the  correction  of defective  Work,  disposal  of materials  or

equipment  wrongly  supplied,  and making  good  any damage  to  property.

5. Other  overhead  or general  expense  costs of any kind and the costs of any item not

specifically  and expressly  included  in Paragraph  13.01.B.

D. Contractor's  Fee: When the Work  as a whole  is peformed  on the basis of cost-plus,

Contrador's  fee shall be determined  as set forth  in the Agreement.  When  the vague of  any

Work  covered  by a Change Order,  Change Proposal,  Claim, set-off,  or other  adjustrrient  in

Contract  Price is determined  on the basis of Cost of the Work,  Contractor's  fee shal! be
determined  as set forth  in Paragraph  11.04.C.

E. Documentation:  Whenever  the Cost of the Work  for any purpose  is to be determined

pursuant  to this Article  13, Contractor  will establish  and maintain  records thereof  in

accordance  with  generally  accepted  accounting  pradices  and submit  in a form  acceptable

to Engineer  an itemized  cost breakdown  together  with  supporting  data.

13.02  Alloumnces

A. It is understood  that  Contractor  has included  in the  Contract  Price atl allowances  so named

in the Contract  Documents  and shall cause the Work  so covered  to be performed  for  such

sums  and by such perSOnS Or entities  aS may  be acceptable  to Owner  and Engineer.
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B. Cash Allowances:  Contractor  agrees that:

1. the cash allowances include the cost to Contractor  (less any applicable  trade

discounts) of materials and equipment  required  by the allowances  to be delivered  at
the Site, and all applicable  taxes;  and

2. Contractor's  costs for  unloading  and handling  on the  Site, labor,  installation,  overhead,

profit, and other  expenses  contemplated  for  the  cash allowances  have been included

in the Contract  Price and not in the allowances,  and no demand  for additional
payment  on account  of any ofthe  foregoing  will  be valid.

C. Contingency Allowance: Contractor  agrees that  a contingency  allowance,  if any, is for  the
sole use of Owner  to cover  unanticipated  costs.

o. prior to final payment, an appropriate  Change Order  will be issued as recommended  by

Engineer to reflect actual amounts  due Contrador  on account  of Work covered by
allowances, and the  Contract  Price shall be correspondingly  adjusted.

13.03  Unit  Price Work

A. Where the Contract Documents provide  that  all or part of the Work  is to be Unit Price

Work, initially the Contract  Price will be deemed  to include  for atl Unit Price Work  an

amount equal to the sum of the  unit  price  for  each separately  identified  item of Unit Price

Work  times the estimated  quantity  of  each item  as indicated  in the  Agreement.

B. The estimated quantities of items  of Unit Price Work  are not guaranteed  and are solely  for

the purpose of comparison of Bids and determining  an initial  Contract  Price. Payments  to
Contractor  for  Unit  Price Work  will  be based on actual  quantities.

C. Each unit price will be deemed  to include  an amount  considered  by Contractor  to be

adequate  to cover  Contractor's  overhead  and profit  for  each separately  identified  item.

D. Engineer will determine  the actual quantities  and classifications  of Unit Price Work

performed by Contractor.  Engineer  will  review  with  Contrador  the Engineer's  preliminary

determinations on such matters  before rendermg  a written  decision  thereon  (by

recommendation of an Application  for Payment  or otherwise).  Engineer's  written  decision

thereon will be final  and binding  (except  as modified  by Engineer  to reflect  changed  factual

conditions or more accurate  data)  upon  Owner  and Contractor,  subject  to the provisions  of
the  following  paragraph.

E. Within  30 days of Engineer's  written  decision  under  the preceding  paragraph,  Contrador

may submit  a Change Proposal,  or Owner  may fee a Claim, seeking  an adjustment  in the
Contract  Price if:

1.  the quantity  of any item of  Unit  Price Work  peformed  by Contractor  differs  materially

and significantly  from  the  estimated  quantity  of such item  tndicated  tn the  Agreement;

2. there  is no corresponding  adjustment  with  resped  to any other  item  of  Work;  and

3. Contractor  believes  that  it is entitled  to an increase  in Contract  Price as a result  of

having  incurred  additional  expense  or Owner  believes  that Owner  is entitled  to a

decrease  in Contract  Price, and the parties  are unable  to agree as to  the amount  of  any
such increase  or decrease.
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ARTICLE14-TESTS  AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE

WORK

14.01  Access to Work

A. Owner,  Engineer,  their  consultants  and other  representatives  and personriel  of Owner,

independent  testing  laboratories,  and authorities  having  Jurisdiction  will  have access to the

Site and the Work  at reasonable  times  for their  observation,  irispeaion,  and testing.

Contractor  shall provide  them  proper  and safe conditions  for  such access and advise  them

of Contraaor's  safety  procedures  and programs  so that  they rriay comply  therewith  as

applicable.

14.02  Tests, Jnspections,  ondApprovals

A. Contractor  shall give Engineer  timely  notice  of readiness  of the Work  (or specific  parts

thereof)  for  all required  inspections  and tests, and shall cooperate  with  inspection  and

testing  personnel  to facilitate  required  inspections  and tests.

B. Owner  shall retain  and pay for  the  services  of an independent  inspector,  testing  laboratory,

or other  qualified  individual  or entity  to perform  all inspections  and tests  expressly  required

by the Contrad  Documents  to be furnished  and paid for by Owner,  except  that  costs

incurred  in connection  with  tests  or inspedions  of covered  Work  shall be governed  by the

provisions  of  Paragraph  14.05.

C. If Laws or Regulations  of any public  body having  jurisdiction  require  any Work  (or part

thereof)  specifically  to be inspected,  tested,  or approved  by an employee  or other

representative  of  such public  body,  Contractor  shall assume  full  responsibility  for  arranging

and obtaining  such inspections,  tests,  or approvals,  pay all costs in connection  therewith,

and furnish  Engineer  the  required  certificates  of inspection  or approval.

D. Contractor  shall be responsible  for  arranging,  obtaining,  and paying  for  all inspections  and

tests  required:

1.  by the Contract  Documents,  unless the Contract  Documents  expressly  allocate

responsibility  for  a specific  inspection  or test  to Owner;

2. to attain Owner's  and Engineer's  acceptance  of materials  or equipment  tO be

incorporated  in the  Work;

3. by manufacturers  of  equipment  furnished  under  the  Contract  Documents;

4. for  testing,  adjusting,  and balancing  of mechanical,  electrical,  and other  equipment  to

be incorporated  into  the  Work;  and

5. for  acceptance  of  materials,  mix designs,  Or equipment  submitted  for  approval  prior  tO

Contractor's  purchase  thereof  for  incorporation  in the  Work.

Such inspections  and teStS shall be performed  by  independent  inspectors,  testing

laboratories,  Or other  qualified  individuals  or entities  acceptable  to Owner  and Engineer.

E. If the Contract  Documents  require  the  Work  (or part  thereof)  to be approved  by Owner,

Engineer,  or another  designated  individual  or entity,  then Contractor  shall assume fu!l

responsibility  for  arranging  and obtaining  such approvals.

F. If any Work  (or the  work  of others)  that  is to be inspected,  tested,  or approved  is covered

by Contractor  without  written  concurrence  of Engineer,  Contractor  shal!, if requested  by

Engineer, uncover  such Work  for observation.  Such uncovering  shall be at Contractor's

expense  unless Contractor  had given Engineer  timely  notice  of Contractor's  intention  to
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cover  the same and Engineer  had not aded  with  reasonable  promptness  in response  to

SuCh notice.

14.03  Defective  Work

A. Contractor's  Obligation:  It is Contractor's  obligation  to assure that the Work is not

defedive.

B. Engineer's  Authority:  Engineer  has the authority  to determine  whether  Work  is defedive,

and to reject  defective  Work.

C. Notice  of  Defects: Prompt  notice  of all defective  Work  of which  Owner  or Engineer  has

actual  knowledge  will  be given  to Contrador.

D. Correction,  or Removal  and Replacement:  Promptly  after  receipt  of written  notice  of

defective  Work,  Contrador  shall correct  all such defedive  Work,  whether  or not  fabricated,

installed,  or completed,  or, if Engineer  has rejected  the defective  Work,  remove  it from  the

Project  and replace  it with  Work  that  is not defective.

E. Presenmtion  of  Warranties:  When correding  defective  Work, Contractor  shall take no

action  that  would  void  or othemise  impair  Owner's  special  warranty  and guarantee,  if any,

on said Work.

F. costs  and r:>arwges: in addition  to its correction,  removal,  and replacement  obligations

with  respect  to defective  Work,  Contractor  shall pay all claims, costs, losses, and damages

arising  out of or relating  to defective  Work,  including  but not limited  to the cost of the

inspection,  testing,  correction,  removal,  replacement,  or reconstruction  of such defective

Work, fines levied against Owner by governmental  authorities  because the Work is

defedive,  and the costs of  repair  or replacement  of  work  of  others  resulting  from  defective

Work. Prior to final payment,  if Owner  and Contractor  are unable to agree as to the

measure  of such claims, costs, losses, and damages resulting  from defective  Work,  then

Owner  may impose  a reasonable  set-off  against  payments  due under  Article  15.

14.04  Acceptance  of  Defective  !A/brk

A. If, instead  of requiring  correction  or removal  and replacement  of defective  Work,  Owner

prefers  to accept it, Owner  may do so (subject,  if such acceptance  occurs prior  to final

payment,  to Engineer's  confirmation  that  such acceptance  is in general  accord with  the

design intent  and applicable  engineering  principles,  and will not endanger  public  safety).

Contractor  shall pay all claims, costs, losses, and damages attributable  to Owner's

evaluation  of  and determination  to accept  such defedive  Work  (such costs to be approved

by Engineer  as to reasonableness),  and for  the diminished  value  of the Work  to the extent

not  otherwise  paid by Contrador.  If any such acceptance  occurs prior  to final  payment,  the

necessary revisions in the Contrad  Documents  with respect  to the Work shall be

incorporated  in a Change Order.  If the parties  are unable  to agree as to the  decrease  in the

Contract  Price, reflecting  the diminished  value of Work  so accepted,  then Owner  may

impose  a reasonable  set-off  against  payments  due under  Article  15. If the acceptance  of

defective  Work  occurs after  final  payment,  Contractor  shall pay an appropriate  amount  to

Owner.

14.05  Uncovering  Work

A. Engineer  haS the authority  tO require  additional  inspection  Or testing  Of the WOrk, whether

or not  the  Work  is fabricated,  installed,  or completed.
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B. If any Work  is covered  contrary  to the  written  request  of Engineer,  then  Contractor  shall, if
requested  by Engineer,  uncover  such Work  for Engineer's  observation,  and then replace
the covering,  all at Contractor's  expense.

C. If Engineer  considers  it necessary  or advisable  that  covered  Work  be observed  by Engineer
or inspected  or tested  by others,  then Contractor,  at Engineer's  request,  shall uncover,
expose,  or othenvise  make available  for  observation,  inspedion,  or  testing  as Engineer  may
require,  that  portion  ofthe  Work  in question,  and provide  all necessary  labor,  materia!,  and
equipment.

1.  If it is found  that  the uncovered  Work  is defective,  Contractor  shall be responsible  for
all claims, costs, losses, and damages  arising  out of or relating  to such uncovering,
exposure,  observation,  inspedion,  and testing,  and of satisfactory  replacement  or
reconstruction  (including  but not  limited  to all costs of repair  or replacement  of work
of others);  and pending  Contractor's  full discharge  of this responsibility  the Owner
shall  be entitled  to impose  a reasonable  set-off  against  payments  due under  Article  15.

2. If the uncovered  Work  is not found  to be defective,  Contractor  shall be allowed  an
increase  in the Contract  Price or an extension  of the Contrad  "nmes, or both,  directly
attributable  to  such  uncovering,  exposure,  observation,  inspection,  testing,
replacement,  and reconstrudion.  If the parties  are unable  to agree as to the amount
or extent  thereof,  then  Contractor  may submit  a Change Proposal  within  30 days of
the  determination  that  the  Work  is not  defective.

14.06  0wnerMayStoptheWork

A. If the  Work  is defective,  or Contractor  fails to supply  sufficient  skilled  workers  or suitable
materials  or equipment,  or fails to perform  the Work  in such a way that  the completed
Work  will  conform  to the Contract  Documents,  then Owner  may order  Contrador  to stop
the Work,  or any portion  thereof,  until  the cause for  such order  has been elirriinated;
however,  this  right  of  Owner  to stop  the  Work  shall not  give rise to any duty  on the  part  of
Owner  to exercise  this right  for  the benefit  of Contractor,  any Subcontrador,  any Suppiier,
any other  individual  or entity,  or any surety  for,  or employee  or agent  of any of  them.

14.07  0wner  fVlay Corred  Defective  Work

A. If Contrador  fails within  a reasonable  time  after  written  notice  from  Engineer  to correct
defective  Work,  or to remove  and replace  rejected  Work  as required  by Engineer,  or if
Contractor  fails to perform  the Work  in accordance  with  the Contrad  Documents,  or if
Contractor  fails  to comply  with  any other  provision  of  the  Contract  Documents,  then  Owner
may, after  seven days written  notice  to Contrador,  correct  or remedy  any such deficiency.

B. In exercising  the rights and remedies  under  this Paragraph  14.07,  Owner  shall proceed
expeditiously.  In connection  with  such corrective  or remedial  action,  Owner  may exclude
Contractor  from all or part of the Site, take possession  of all or pait  of the Work  and
suspend  Contractor's  services  related  thereto,  and incorporate  in the Work  all materials
and equipment  stored  at the Site or for  which  Owner  has paid Contractor  but which  are
stored elsewhere.  Contractor  shall allow Owner,  Owner's  representatives,  agents and
employees,  Owner's  other  contractors,  and Engineer  and Engineer's  consultants  access to
the Site to enable  Owner  to exercise  the rights  and remedies  under  this  paragraph.

C. All claims,  costs, losses, and damages  incurred  or sustained  by Owner  in exercising  the
rights  and remedies  under  this Paragraph  14.07  will  be charged  against  Contractor  as set-
offs against  payments  due under  Article  15. Such claims, costs, losses and damages  will
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include  but  not  be limited  to all costs of repair,  or replacement  of work  of others  destroyed
or damaged  by corredion,  removal,  or replacement  of Contractor's  defective  Work.

D. Contractor  shall not  be allowed  an extension  of  the Contract  Ttmes because  of any delay  in
the performance  of  the Work  attributable  to the exercise  by Owner  of Owner's  rights  and
remedies  under  this  Paragraph  14.07.

ARTICLE 15  -  PAYMENTSTO  CONTRACTOR; SET-OFFS; COMPLETION;  CORRECTION PERIOD

15.01  Progress  Payments

A. Basis for  Progress  Poyments:  The Schedule  of  Values  established  as provided  in Ariicle  2 will
serve  as the  basis for  progress  payments  and will  be incorporated  into  a form  of Application
for  Payment  acceptable  to Engineer.  Progress payments  on account  of Unit Price Work  will
be based on the number  of units  completed  during  the pay period,  as determined  under
the  provisions  of  Paragraph  13.03.  Progress  payments  for  cost-based  Work  will  be based on
Cost of  the  Work  completed  by Contractor  during  the  pay period.

B. Applications  for Payments:

1.  At least 20 days before  the date established  in the Agreement  for each progress
payment  (but  not more  often  than once a month),  Contrador  shall submit  to Engineer
for  review  an Application  for  Payment  filled  out  and stgned by Contractor  coveririg  the
Work  completed  as of the date of the Application  and accompanied  by such
supporting  documentation  as is required  by the Contract  Documents.  If payment  is
requested  on the basis of materials  and equipment  not  incorporated  in the Work  but
delivered  and suitably  stored  at the Site or at another  location  agreed  to in writing,  the
Application  for  Payment  shall also be accompanied  by a bilt of sale, invoice,  or other
documentation  warranting  that  Owner  has received  the materials  and equipment  free
and clear  of a!l Liens, and evidence  that  the materials  and equipment  are covered  by
appropriate  property  insurance,  a warehouse  bond,  or other  arrangements  to protect
Owner's  interest  therein,  all of  which  must  be satisfactory  to  Owner.

2. Beginning  with  the second  Application  for  Payment,  each Application  shall include  an
affldavit  of  Contractor  stating  that  all previous  progress  payments  received  on account
of the Work  have been applied on account  to discharge  Contractor's  legittmate
obligations  associated  with  prior  Applications  for  Payment.

3. The amount  of  retainage  with  respect  to progress  payments  will  be as stipulated  in the
Agreement.

C. ReviewofApplications:

1.  Engineer  will,  within  10 days after  receipt  of each Application  for  Payment,  including
each resubmittal,  either  indicate  in writing  a recommendation  of  payment  and present
the  Application  to Owner,  or return  the Application  to Contrador  indicating  in writing
Engineer's  reasons  for  refusing  to recommend  payment.  tn the latter  case, Contractor
may make  the necessary  corredions  and resubmit  the  Application.

2. Engineer's  recommendation  of any payment  requested  in an Application  for  Payment
will  constitute  a representation  by  Engineer to  Owner,  based on Engineer's
observations  of the  executed Work as an experienced  and qualified  design
professional,  and on Engineer's  review of the Application  for Payment  and the
accompanying  data and schedules, that to the best of Engineer's knowfedge,
information  and belief:
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a. the  Work  has progressed  to the  point  indicated;

b. the quality  of  the Work  is generally  in accordanoe  with  the Contract  Documents

(subject  to an evaluation  of the Work  as a functioning  whole  prior  to or upon

Substantial  Completion,  the results  of any subsequent  tests called for in the

Contract  Documents,  a final determination  of quantities  and classifications  for

Unit  Price Work  under  Paragraph  13.03,  and any other  qualifications  stated  in the

recommendation);  and

c. the conditions  precedent  to Contractor's  being entitled  to such payment  appear

to have been fulfilled  in so far as it is Engineer's  responsibility  to observe  the

Work.

3. By recommending  any such payment  Engineer  will not thereby  be deemed  to have

represented  that:

a. inspections  made  to check the quality  or the quantity  of  the Work  as it has been

performed  have been exhaustive,  extended  to every aspect of the Work  in

progress,  or involved  detailed  inspections  of  the Work  beyond  the  responsibilities

specifically  assigned  to Engineer  in the  Contract;  or

b. there  may not be other  matters  or issues between  the parties  that  might  entitle

Contractor  to  be paid additionally  by Owner  or entitle  Owner  to withhold

payment  to Contractor.

4. Neither  Engineer's  review  of Contrador"s  Work  for  the purposes  of recommending

payments  nor Engineer's  recommendation  of any payment,  including  final payment,

will  impose  responsibility  on Engineer:

a. to supervtse,  direct,  or control  the  Work,  or

b. for  the means, methods,  techniques,  sequences,  or procedures  of construction,

or the safety  precautions  and programs  incident  thereto,  or

c. for Contractor's  failure  to comply  with Laws and Regulations  applicable  to

Contractor's  peformance  of  the  Work,  or

d. to make any examination  to ascertain  how or for  what  purposes  Contractor  has

used the money  paid on account  of  the Contrad  Price, or

e. to  determine  that  title  to any of the  Work,  materials,  or equipment  has passed to

Owner  free  and clear  of any Liens.

5. Engirieer  may refuse to recommend  the whole  or any part of any payment  if, in

Engineer's  opinion,  it would  be incorrect  to make  the representations  to awrier  stated

in Paragraph  15.01.C.2.

6. Engineer  will recommend  reductions  in payment  (set-offs)  necessary in Engineer's

opinion  to protect  Owner  from  loss because:

a. the  Work  is defective,  requiring  correction  or replacement;

b. the  Contract  Price has been reduced  by Change Orders;

c. Owner  has been required  to corred  defective  Work  in accordance  with  Paragraph

14.07,  or has accepted  defective  Work  pursuant  to Paragraph  14.04;

d. Owner  has been required  to remove  or remediate  a Hazardous  Environmental

Condition  forwhich  Contractor  is responsible;  or
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e. Engineer  has actual  knowledge  of the occurrence  of  any of  the events  that  would

constitute  a default  by Contrador  and therefore  justify  termination  for cause

under  the  Contrad  Documents.

D. Payment  Becomes Due:

1.  Ten days after  presentation  of the  Application  for  Payment  to Owner  with  Engineer's

recommendation,  the amount  recommended  (subject  to any Owner  set-offs)  will

become  due, and when  due will  be paid by Owner  to Contractor.

E. Reductions  in Payment  by Owner.

1.  In addition  to any reductions  in payment  (set-offs)  recommended  by Engineer,  Owner

is entitled  to impose  a set-off  against  payment  based on any of  the  following:

a. claims have been made against  Owner  on account  of  Contractor's  conduct  in the

peformance  or furnishing  of the Work,  or Owner  has incurred  costs, losses, or

damages  on account  of Contractor's  conduct  in the performance  or furnishing  of

the Work,  includirig  but net limited  tO claims, costs, losses, Or damages  from

workplace  injuries,  adjacent  property  damage, non-compliance  with Laws and

Regulations,  and patent  infringement;

b. Contractor  has failed to take reasonable  and customary  measures  to avoid

damage,  delay, disruption,  and interference  with  other  work  at or adjacent  to  the

Site;

c. Contrador  has failed  to provide  and maintain  required  bonds  or insurance;

d. Owner  has been required  to remove  or remediate  a Hazardous  Environmental

Condition  for  which  Contractor  is responsible;

e. Owner  has incurred  extra charges or engineering  costs related  to submittal

reviews,  evaluations  of proposed  substitutes,  tests and inspections,  or return

visits  to manufacturing  or assembly  facilities;

f.  the  Work  is defective,  requiring  correction  or replacement;

g. Owner  has been required  to correct  defective  Work  in accordance  with  Paragraph

14.07,  or has accepted  defective  Work  pursuant  to Paragraph  14.04;

h. the  Contract  Price has been reduced  by Change Orders;

i. an event  that  would  constitute  a default  by Contractor  and therefore  justify  a

termination  for  cause has occurred;

j.  )iquidated  damages  have accrued as a result  of Contractor's  failure  to achieve

Milestones,  Substantial  Completion,  or final  completion  of  the Work;

k. Liens have been filed  in connection  with  the  Work,  except  where  Contractor  has

delivered  a specific  bond satisfadory  to Owner  to secure the satisfadion  and

discharge  of such Liens;

1. there  are  other  items  entitling  Owner to  a set  off against the  amount

recommended.

2. If Owner  imposes  any set-off  against  payment,  whether  based on its own knowledge

or on the wrttten  recommendations  of Engineer,  Owner will give  Contractor

immediate  written  notice  (with  a copy to Engineer)  stating  the reasons  for  such action

and the specific  amount  of the reduction,  and promptly  pay Contraaor  any amount
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remaining  after  deduction  of the amount  so withheld.  Owner  shail promptly  pay

Contrador the amount  so withheld,  or any adjustment  thereto  agreed  to by Owner

and Contractor,  if Contractor  remedies  the reasons  for  such adion.  The reduction

imposed  shall be binding  on Contrador  unless it du!y submits  a Change Proposal
contesting  the  reduction.

3. Upon a subsequent  determination  that  Owner's  refusal  of payment  was not  justified,

the amount  wrongfully  withheld  shall be treated  as an amount  due as determined  by

Paragraph  15.01.C.1  and subject  to interest  as provided  in the  Agreement.

15.02  Contractor's  Warmnty  of  Title

A. Contractor  warrants  and guarantees  that title  to all Work, materials,  and equipment

furnished  under  the  Contract  will  pass to Owner  free  and clear  of (1) all Liens and other  title

defeds,  and (2) all patent,  licensing,  copyright,  or royalty  obligations,  no later  than  seven
days after  the  time  of  payment  by Owner.

15.03  Substant/a/  Completion

A. When Contractor  considers  the entire  Work  ready for its intended  use Contractor  shall

notify  Owner  and Engineer  in writing  that  the entire  Work  is substantially  complete  and

request  that  Engineer  issue a certificate  of  Substantial  Completion.  Contrador  shall at the

same time submit  to Owner  and Engineer  an initial  draft  of punch list items to be
completed  or correded  before  final  payment.

B. Promptly  after  Contractor's  notification,  Owner,  Comractor,  and Engineer  shalt make an

inspection  of the Work to determine  the status of completion.  !f Engineer  does not

consider  the Work  substantially  complete,  Engineer  will  notify  Contractor  in writing  giving
the reasons  therefor.

C. If Engineer  considers  the Work  substantially  complete,  Engineer  will deliver  to Owner  a

preliminary  certificate  of Substantial  Completion  which  sha(l fix the date of Substantial

Completion.  Engineer  shall attach  to  the  certificate  a punch  list of items  to be completed  or

corrected  before final payment.  Owner  shall have seven days after receipt  of the

preliminary  certificate  during  which to make written  objection  to Engineer  as to any

provisions  of  the  certificate  or attached  punch  list. If, after  considering  the objections  to the

provisions  of the preliminary  certificate,  Engineer concludes  that the Work is not

substantially  complete,  Engineer  will, within  14 days after  submission  of the preliminary

certificate  to Owner, notify  Contrador  in writing  that the Work is not substantiaily

complete,  stating  the reasons  therefor.  If Owner  does not object  to the provisions  of the

certificate,  or if despite  consideration  of Owner's  objections  Engineer  concludes  that  the

Work  is substantially  complete,  then Engineer  will,  within  said 14  days, execute  and deliver

to Owner  and Contractor  a final  certificate  of Substantial  Completion  (with  a revised  punch

list of items  to be completed  or corrected)  reflecting  such changes from  the preliminary

certificate  as Engineer  believes  justified  after  consideration  of  any objections  from  Owner.

D. At the  time  of receipt  of the preliminary  certificate  of Substantial  Completion,  Owner  and

Contractor  will confer regarding  Owner's  use or occupancy  of the Work following

Substantial  Completion,  review  the builder's  risk insurance  policy  with  respect  to  the end of

the builder's  risk coverage,  and confirm  the transition  to coverage  of the Work  under  a

permanent  property  insurance  policy  held by Owner.  Unless Owner  and Contractor  agree

othemise  in writing,  Owner  shall bear responsibility  for  security,  operation,  protection  of

the Work, property  insurance,  maintenance,  heat, and utilities  upon Owner's  use or

occupancy  of  the  Work.
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E. After Substantial Completion the  Contrador  shall promptly  begin work  on the punch  list of

items to be completed or corrected prlor  to final  payment.  In appropriate  cases Contractor

may submit monthly Applications  for  Payment  for  completed  punch  list items,  following  the
progress  payment  procedures  set forth  above.

F. Owner shall have the right to exclude  Contractor  from  the  Site after  the  date  of  Substantial

Completion subject to allowing Contractor  reasonable  access to remove  its property  and
complete  or corred  items  on the punch  list.

15.04  Partial  use or  Occupancy

A. Prior to Substantial Completion  of  all the  Work,  Owner  may use or occupy  any substantially

completed part of the Work which has specifica!ly  been identified  in the Contract

oocuments, or which Owner, Engineer, and Contractor  agree constitutes  a separately

functiomng and usable part of the Work  that  can be used by Owner  for its intended

purpose without significant  interference  with  Contractor's  performance  of the remainder
of  the  Work,  sublect  to  the  following  conditions:

:i. ot any time Owner may request  in writing  that  Contractor  permit  Owner  to use or

occupy any such part  of  the  Work  that  Owner  believes  to be substantially  complete.  If

and when Contractor  agrees that  such part of the Work  is substantially  complete,

Contractor, Owner,  and Engineer  will follow  the procedures  of Paragraph  15.03.A
through  E for  that  part  of  the  Work.

2. At any time Contractor  may notify  Owner  and Engineer  in writing  that  Contractor

considers any such part  of the Work  substantially  complete  and request  Engineer  to

issue a certificate  of  Substantial  Completion  for  that  pan  of  the  Work.

3. Within  a reasonable  time  after  either  such request,  Owner,  Contractor,  and Engineer

shall make an inspection  of that part of the Work to determine  its status of

completion.  If Engineer  does not consider  that  part  of the Work  to be substantially

complete, Engineer  will notify  Owner  and Contractor  in writing  giving the reasons

therefor. If Engineer Considers that part Of the WOrk tO be substantiallV  complete,  the
provisions  of Paragraph  15.03  will apply  with  respect  to certification  of Substantial

Completion  of that part of the Work  and the division  of responsibi!ity  in respect
thereof  and access thereto.

4. No use or occupancy  or separate  operation  of part  of the Work  may occur  prior  to

compliance  with  the requirements  of Paragraph  6.05 regarding  builder's  risk or other
property  insurance.

15.05  Final  Inspection

A. Upon written  notice  from  Contractor  that  the entire  Work  or an agreed  portion  thereof  is

complete,  Engineer  will  promptly  make a final  inspection  with  Owner  and Contractor  and

will notify  Contractor  in writing  of all particulars  in which  this inspection  reveals  that  the

Work,  or agreed portion  thereof,  is incomplete  or defective.  Contractor  shall immediately

take  such measures  as are necessary  to complete  such Work  or remedy  such deficiencies.

15.06  Final  Payment

A. Application  for  Payment:

1.  After  Contractor  has, in the opinion  of Engineer,  satisfactorily  completed  all

corrections  identified  during  the final  inspection  and has delivered,  in accordance  with

the Contrad  Documents,  all maintenance  and operating  instrudions,  schedules,

guarantees, bonds, certificates  or other evidence of insurance,  certificates  of
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inspection,  annotated  record  documents  (as provided  in Paragraph  7.11),  and other

documents,  Contractor  may  make  application  for  final  payment.

2.  The final  Application  for Payment  shall be accompanied  (except  as previously

delivered)  by:

a. all documentation  called  for  in the  Contract  Documents;

b.  consent  of  the  surety,  if any,  to  final  payment;

c. satisfactory  evidence  that  all title  ISSUES have  been  resolved  such  that  title  to all

Work,  materials,  and  equipment  has passed  to Owner  free  and  clear  of  any Liens

or  other  title  defects,  or  will  so pass  upon  final  payment.

d.  a list  of  all disputes  that  Contrador  believes  are  unsettled;  and

e. complete  and  legally  effective  releases  or  waivers  (satisfactory  to Owner)  of  all

Lien  rights  arising  out  of  the  Work,  and  of  Liens  filed  in connection  with  the  Work.

3. In lieu of  the  releases  or waivers  of Liens specified  in Paragraph  15.06.A.2  and as

approved  by Owner,  Contractor  may  furnish  receipts  or  releases  in full  and an affldavit

of  Contractor  that:  (a) the  releases  and  receipts  include  all labor,  services,  material,

and equipment  for  which  a Lien could  be filed;  and (b) all payrolls,  material  and

equipment  bills,  and other  indebtedness  connected  with  the  Work  for  which  Owner

might  in any  way  be responsible,  or  which  might  in any  way  result  in !iens  or other

burdens  on  Owner's  property,  have  been  paid or otherwise  satisfied.  If any

Subcontractor  or Supplier  fails  to  furnish  such  a release  or receipt  in full,  Contractor

may  furnish  a bond  or other  collateral  satisfactory  to Owner  to indemnify  Owner

against  any Lien, or Owner  at its option  may  issue  joint  checks  payable  to Contractor

and  specified  Subcontractors  and  Suppliers.

B. Engineer's Review ofApplication andAcceptance:

1.  If, on the  basis  of  Engineer's  observation  of  the  Work  during  construction  and  final

inspection,  and  Engineer's  review  of the  final  Application  for  Payment  and

accompanying  documentation  as required  by the  Contract  Documents,  Engineer  is

satisfied  that  the  Work  has been  completed  and  Contractor's  other  obligations  under

the  Contract  have  been  fulfilled,  Engineer  will,  within  ten  days  after  receipt  of  the  final

Application  for Payment,  indicate  in writing  Engineer's  recommendation  of final

payment  and present  the Application  for  Payment  to Owner  for  payment.  Such

recommendation  shall  account  for  any  set-ofFs  against  payment  that  are necessary  in

Engineer's  opinion  to proted  Owner  from  loss for  the  reasons  stated  above  with

respect  to progress  payments.  At  the  same  time  Engineer  will  also  give  written  notice

to  Owner  and Contractor  that  the  Work  is acceptable,  subjed  to the  provisions  of

Paragraph  15.07.  Otherwise,  Engineer  will  return  the  Application  for Payment  to

Contractor,  indicating  in writing  the  reasons  for  refusing  to  recommend  final  payment,

in which  case Contractor  shall make  the  necessary  corrections  and resubmit  the

Application  for  Payment.

C. Completion of Work: The Work is complete (subjed to surviving obligations) when it is

ready  for final payment  as established  by the Engineer's  written  recommendation  of final

payment.

D. Payment  Becomes  Due:  Thirty  days  after  the  presentation  to  Owner  of  the  final  Application

for  Payment  and accompanying  documentation,  the  amount  recommended  by Engineer

(less any further  sum Owner  is entitled  to set off  against  Engineer's  recommendation,
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including  but  not  iimited  to  set-offs  for  liquidated  damages  and  set-offs  allowed  under  the

provisions  above  with  respect  to progress  payments)  will  become  due  and  shall  be paid  by

Owner  to  Contrador.

15.07  Waiver  o7 Claims

A.  The making  of final  payment  will  not  constitute  a watver  by Owner  of ciaims  or rights

against  Contractor.  Owner  expressly  reserves  claims  and  rights  arising  from  unsettled  Liens,

from  defective  Work  appearing  after  final  inspection  pursuant  to Paragraph  15.05,  from

Contractor's  failure  to comply  with  the  Contrad  Documents  or the  terms  of any special

guarantees  specified  therein,  from  outstanding  Claims  by Owner,  or from  Contrador's

conttnuing  obligations  under  the  Contract  Documents.

B. The acceptance  of  final  payment  by Contrador  will  constitute  a waiver  by Contractor  of  all

claims  and rights  against  Owner  other  than  those  pending  matters  that  have  been  duly

submitted  or  appealed  under  the  provisions  ofArticle  17.

15.08  Correction  Period

A. ff within  one  year  after  the  date  of  Substantial  Completion  (or  such  longer  period  of  time  as

may be prescribed  by the  terms  of any applicable  special  guarantee  required  by the

Contrad  Documents,  or by any  specific  provision  of  the  Contract  Documents),  any  Work  is

fourid  to be defective,  or if the  repair  of any damages  to the  Site, adjacent  areas  that

Contractor  has arrariged  to use through  construction  easements  or otherwise,  and  other

adjacent  areas  used by Contractor  as permitted  by Laws and Regulations,  is found  to  be

defective,  then  Contrador  shall  promptly,  without  cost  to Owner  and in accordance  with

Owner's  written  instructions:

1.  correct  the  defective  repairs  to  the  Site  or  such  other  adjacent  areas:

2.  correct  such  defective  Work;

3.  if the  defective  Work  has been  rejeded  by Owner,  remove  it from  the  Projed  and

replace  it with  Work  that  is not  defective,  and

4.  satisfactorily  correct  or repair  or  remove  and replace  any  damage  to other  Work,  to

the  work  of  others,  or  to  other  land  or  areas  resu!ting  therefrom.

B. If Contractor  does  not  promptly  comply  with  the  terms  of  Owner's  written  instructions,  or

in an emergency  where  delay  would  cause  serious  risk  of  loss or  damage,  Owner  may  have

the  defective  Work  correded  or repaired  or may  have  the  rejected  Work  removed  and

replaced.  Contractor  shall  pay all claims,  costs,  losses,  and damages  (including  but not

timited  to all fees  and charges  of  engineers,  architects,  attorneys,  and other  professionals

and  all court  or  arbitration  or  other  dispute  resolution  costs)  arising  out  of  or relating  to

such  correction  or  repair  or such  removal  and replacement  (including  but  not  limited  to all

cosks of  repair  or  replacement  of  work  of  others).

C. In special  circumstances  where  a particular  item  of equipment  is placed  in continuous

service  before  Substantial  Completion  of  ail the  Work,  the  correction  pertod  for  that  item

may  start  to  run  from  an earlier  date  if  so provided  in the  Specifications.

D. WheredefediveWork(anddamagetootherWorkresultingtherefrom)hasbeencorreded

or removed  and replaced  under  this  paragraph,  the corredion  period  hereunder  with

respect  to such Work  will  be extended  for  an additional  period  of one year  after  such

correction  or removal  and  replacement  has been  satisfactorily  completed.
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E. Contractor's  obligations  under  this paragraph  are in addition  to all other  obligations  and

warranties.  The provisions  of  this  paragraph  shall not  be construed  as a substitute  for,  or a

waiver  of, the  provisions  of any applicable  statute  of  limitation  or repose.

ARTICLE 16-SUSPENSION  OF WORK AND  TERMINATION

16.01  0wner  May  Suspend  Work

A. At any time  and without  cause, Owner  may suspend  the Work  or any portion  thereof  for  a

period  of  not  more  than  90 consecutive  days by written  notice  to Contractor  and Engineer.

Such notice  will  fix the date  on which  Work  will  be resumed.  Contractor  shall resume  the

Work  on the date so fixed. Contractor  shall be entitled  to an adjustment  in the Contract

Price or an extension  of the Contract  Times, or both,  directly  attributable  to any such

suspension.  Any Change Proposal  seeking  such adjustments  shall be submitted  no later

than  30 days after  the  date  fixed  for  resumption  of  Work.

16.02  0wner  May  Terminate  for  Cause

A. The occurrence  of any one or more  of the following  events  will  constitute  a default  by

Contrador  and justify  termination  for  cause:

1.  Contractor's  persistent  failure  to perform  the Work  in accordance  with  the Contract

Documents  (including,  but  not  limited  to, failure  to supply  sufficient  skilled  workers  or

suitable  materials  or equipment  or failure  to adhere  to the  Progress  Schedule);

2. Failure  of Contractor  to perform  or othemise  to comply  with  a material  term  of the

Contract  Documents;

3. Contrador"s  disregard  of Laws or Regulations  of any public  body  having  jurisdiction;  or

4. Contrador"srepeateddisregardoftheauthorityof0wnerorEngineer.

B. If one or more of the events  identified  in Paragraph  16.02.A  occurs, then after  giving

Contractor  (and any surety)  ten days written  notice  that  Owner  is considering  a declaration

that  Contractor  is in default  and termination  of  the  contract,  Owner  may proceed  to:

1.  declare  Contractor  to be in default,  and give Contractor  (and any surety)  notice  that

the Contract  is terminated;  and

2. enforce  the  rights  available  to Owner  under  any applicable  performance  bond.

C. Subject  to the terms  and operation  of any applicable  peformance  bond, if Owner  has

terminated  the Contract  for cause, Owner  may exclude  Contractor  from the Site, take

possession  of the Work,  incorporate  in the Work  all materials  and equipment  stored  at the

Site or for  which  Owner  has paid Contrador  but  which  are stored  elsewhere,  and complete

the Work  as Owner  may deem  expedient.

D. Owner  may not proceed  with  termination  of the Contract  under  Paragraph 16.02.B  if

Contractor  within  seven days of  receipt  of  notice  of  intent  to terminate  begins  to  correct  its

failure  to perform  and proceeds  diligently  to cure such failure.

E. If Owner  proceeds  as provided  in Paragraph  16.02.B,  Contractor  shall not be entitled  to

receive  any further  payment  until  the Work  is completed.  If the unpaid  balance  of the

Contract  Price exceeds  the cost to complete  the  Work,  including  all related  claims,  costs,

losses, and damages (including  but not limited  to all fees and charges of engineers,

architects,  attorneys,  and other  professionals)  sustained  by Owner,  such excess will  be paid

to Contrador.  If the  cost to complete  the  Work  induding  such related  claims,  costs, losses,
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and damages exceeds such unpaid  balance,  Contractor  shall pay the difference  to Owner.

Such claims, costs, losses, and damages  incurred  by Owner  will  be reviewed  by Engineer  as

to their reasonableness  and, when  so approved  by Engineer,  incorporated  in a Change

Order.  When exercising  any rights  or remedies  under  this paragraph,  Owner  shall not be
required  to obtain  the  lowest  price  for  the  Work  performed.

F. Where  Contrador"s  services  have been so terminated  by Owner,  the termination  will  not

affect any rights or remedies  of Owner  against Contractor  then existing  or which  may

thereafter accrue,  or any rights  or remedies  of Owner  against  Contractor  or any surety

under  any payment  bond or peformance  bond.  Any retention  or payment  of money  due

Contractor  by Owner  will  not  release  Contractor  from  liability.

G. If and to the extent  that  Contractor  has provided  a performance  bond under  the provisions

of Paragraph 6.01.A, the provisions  of that bond shall govern over any inconsistent
provisions  of  Paragraphs  16.02.B  and 16.02.D.

16.03  0wner  May  Terminate  For Convenience

A. Upon seven days written  notice  to Contrador  and Engineer,  Owner  may, without  cause and

without  prejudice  to any other  right  or remedy  of Owner,  terminate  the Contract.  In such

case, Contractor  shall be paid for  (without  duplication  of  any items):

1.  completed  and acceptable  Work  executed  in accordance  with  the Contract  Documents

prior  to the effective  date of termination,  including  fair and reasonable  sums for
overhead  and profit  on such Work;

2. expenses  sustained  prior  to the effective  date of termination  in performing  services

and furnishing  labor,  materials,  or equipment  as required  by the Contract  Documents

in connection  with  uncompleted  Work,  plus fair and reasonable  sums for  overhead
and profit  on such expenses;  and

3. other  reasonable  expenses diredly  attributable  to termination,  induding  costs

incurred  to prepare  a termination  for  convenience  cost proposal.

B. Contrador  shall not  be paid on account  of loss of anticipated  overhead,  profits,  or revenue,

or other  economic  loss arising  out  of  or resulting  from  such termination.

16.04  ContractorMayStopWorkorTerminate

A. If, through  no act or fault  of Contrador,  (1) the Work  is suspended  for more than 90

consecutive  days by Owner  or under  an order  of court  or other  public  authority,  or (2)

Engineer  fails to act on any Application  for  Payment  within  30 days after  it is submitted,  or

(3) Owner  fails for  30 days to pay Contrador  any sum finally  determined  to be due, then

Contractor  may, upon seven days written  notice  to Owner  and Engineer,  and provided

Owner  or Engineer  do not  remedy  such suspension  or failure  within  that  time,  terminate

the  contract  and recover  from  Owner  payment  on the  same  terms  as provided  in Paragraph

16.03.

B. In lieu of terminating  the Contrad  and without  prejudice  to any other  right  or remedy,  if

Engineer  has failed to act on an Application  for Payment  within  30 days after  it is

submitted,  or Owner  has failed  for  30 days to pay Contractor  any sum finally  determined  to

be due, Contractor  may, seven days after  written  notice  to Owner  and Engineer,  stop the

Work  until  payment  is made  of  all such amounts  due Contractor,  including  interest  thereon.

The provisions  of  this  paragraph  are not  intended  to preclude  Contractor  from  submitting  a

Change Proposal for an adjustment in Contract  Price or Contract  Times or otherwise  (or
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expenses  or damage  diredly  attributable  to Contractor's  stopping  the Work  as permitted

by this  paragraph.

ARTICLE 17  -  FINAL RESOLUTION OF DISPUTES

17.01  Methods  and  Procedures

A. Disputes  Subject  to Final  Resolution:  The following  disputed  matters  are subject  to final

resolution  under  the  provisions  of this  Article:

1.  A timely  appeal  of an approval  in part and denial  in part  of a Claim, or of a denial  in

full;  and

2. Disputes  between  Owner  and Contractor  concerning  the Work  or obligations  under

the  Contract  Documents,  and arising  after  final  payment  has been made.

B. Final  Resolution  of  Disputes:  For any dispute  subject  to resolution  under  this  Article,  Owner

or Contractor  may:

1.  elect in writing  to invoke the dispute  resolution  process provided  for in the

Supplementary  Conditions;  or

2. agree with the other  party to submit  the dispute  to another  dispute  resolution

process;  or

3. if no dispute  resolution  process is provided  for in the Supplementary  Conditions  or

mutually  agreed  to, give written  notice  to the  other  party  of the intent  to submit  the

dispute  to a court  of  competent  jurisdiction.

ARTICLE 18  -  MISCELLANEOUS

18.01  Giving  /Vot/ce

A. Whenever  any provision  of  the  Contract  Documents  requires  the  giving  of written  notice,  it

will  be deemed  to have been  validly  given  if:

1.  delivered  in person,  by a commercial  courier  service  or otherwise,  to the individual  or

to  a member  of  the  firm  or to  an officer  of the corporation  for  which  it is intended;  or

2. delivered  at or sent by registered  or certified  mail, postage prepaid,  to the last

business  address  known  to the  sender  of  the  notice.

18.02  Computation  of  Times

A. When any period  of time  is referred  to in the Contract  by days, it will be computed  to

exclude  the first  and include  the last day of  such period.  If the  last day of any such period

falls on a Saturday  or Sunday  or on a day made  a legal holiday  by the law of the  applicable

jurisdiction,  such day will  be omitted  from  the  computation.

18.03  Cumulative  Remedies

A. The duties  and obligations  imposed  by these General Conditions  and the rights and

remedies  available  hereunder  to the parties  hereto  are in addition  to, and are not  to be

construed  in any way as a limitation  of, any rights  and remedies  available  to any or all of

them  which  are otherwise  imposed  or available  by Laws or Regulations,  by special  warranty

or guarantee,  or by other  provisions  of  the  Contract.  The provisions  of this paragraph  will

be as effective  as if repeated  specifically  in the Contract  Documents  in connedion  with

each particular  duty,  obligation,  right,  and remedy  to  which  they  apply.
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18.04  Limitation  of  Damages

A. With  resped  to any and all Change Proposals,  Claims, disputes  subject  to final resolution,

and other  matters  at issue, neither  Owner  nor  Engineer,  nor any of their  officers,  diredors,

members,  partners,  employees,  agents, consultants,  or subcontradors,  shall be liable  to

Contrador  for any daims,  costs, losses, or damages sustained  by Contractor  on or in

connection  with  any other  project  or anticipated  project.

18.05  No Waiver

A. A party's  non-enforcement  of any provision  shall not  constitute  a waiver  of that  provision,

nor  shall it affect  the enforceability  of  that  provision  or of  the remainder  of  this  Contract.

18.06  Survival  of  Obligations

A. All representations,  indemnifications,  warranties,  and guarantees  made in, required  by, or

given in accordance  with  the Contract,  as well  as all continuing  obligations  indicated  in the

Contract,  will survive final  payment,  completion,  and acceptance  of the Work or

termination  or completion  of  the  Contract  or termination  of  the  services  of  Contractor.

18.07  Controlling  LOW

A. This Contract  is to be governed  by the law of  the state  in whtch  the Projed  is located.

18.08  Headings

A. Article  and paragaph  headings  are inserted  for convenience  only and do not constitute

parts  of these  General  Conditions.
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SUPPLEMENT  ARY  GENERAL  CONDITIONS

The following  Supplementary  Conditions  modify,  change,  delete  from  or add to the Standard
General  Conditions  of the Construction  Contract  EJCDC  (C-700,  2013 Edition).  Where  any
Article  of  the General  Conditions  is modified,  or any Paragraph,  Subparagraph  or Clause  thereof
is modified  or deleted  by  these supplements,  tbe unaltered  provisions  of  that  Article,  Paragraph,
Subparagraph  or Clause  shall  remain  in effect.

1, Article6  - BONDS  AND  INSURANCE

A. Add  the following  to paragraph  6.01.C:  All  bonds  shall  be written  through  companies
rated  with  A.M.  Best  rating  of  A or better.

B. The  limits  of  liability  for  insurance  required  by paragraph  6.03 of  the General  Conditions
shall  provide  coverage  for  not  less than  the following  amounts  or greater  where  required
by  Laws  and Regulations:

1. Workers'  Compensation,  and related  coverage  under  paragraphs  6.03.A  of the
General  Conditions:

State:

C.

Applicable  Federal

Employer's  Liability

Statutory

Statutory

$500,000

2. Contractor's  General  Liability  under  paragraphs  6.03.B  of  the General  Conditions
which  shall include  completed  operations  and product  liability  coverage  and
eliminate  the exclusion  with  respect  to property  under  the care, custody,  and
control  of  the Contractor:

$2,000,000

$1,000,000

$1,000,000

General  Aggregate

Products  - Completed  Operations  Aggregate
Personal  and Advertising  Injury
Each  Occurrence  (Bodily  Injury
and Property  Damage)

Property  Damage  liability  insurance,
provide  Explosion,  Collapse,  and Underground
coverage  where  applicable.

Excess  or Umbrella  Liability

l)  GeneralAggregate  $1,000,000
2)  EachOccurrence  $1,000,000
Contractor  shall  name  the Owner  as an additional  insured.

e.

f.

g.

$1,000,000

$1,000,000

3. Automobile  Liability  under  paragraph  6.03.D  of  the General  Conditions:

a. Combined  Single  Limit  of $1,000,000

C. The  CONTRACTOR  shali  purchase,  maintain,  and pay  for  the insurance  required  by this
Paragraph  6.05.
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D. Add  the following  as item  6.08:

The CONTRACTOR,  its subeontractors,  if  any, and ali employers  working  under  this

Contract  are subject  to Oregon  Workers'  Compensation  Law,  and shall  comply  with  ORS

656.017,  which  requires  them  to provide  workers  compensation  coverage  for  all their

subject  workers.

2. Article7  - CONTRACTOR'S  RESPONSIBILn'IES

A. Amend  7.04 l'Or Equ.a'Ls"to  note approval  of  an"Or  Equal"  may  only  be requested  prior

to the Bid  as defined  in the instruction  to bidders.  Following  the expiration  of  the time  to

submit  an l'Or  Equal",  replacement  of  any specified  component  shall  be considered  under

the requirements  for  a substitute  as defined  in 7,05 of  the General  Conditions.

B. Add  tbe following  sentence  the end of  item  7.17  A:

The Warranty  and Guarantee  period  shall extend  for one (l)  year following  FIfSJAL

acceptance  by  the OWNER.

3. Article  15 - PAYMENTS  TO  CONTRACTOR

A. Modify  the first  sentence  of item 15.01.B.1.  to read that each application  for  payment

shall  be submitted  30 days prior  to the date established  in the Agreement  for each

progress  payment.

B. Delete  15.01.D  and insert:

Within  thirty  days  after  receipt  of each  Application  for  Payment,  tbe  amount

recommended  will  (subject  to the provisions  of  the last sentence  of  paragraph  15.01.E)

become  due and when  due, will  be paid  by OWNER  to CONTRACTOR.

C. Add  15.06.A.2.f:

The Application  for  Final  Payment  shall also include  CONTRACTOR'S  Affidavit  of

Payment  of  Debts  and Claims.

4. Add  the foliowing:

Article  19. STATE  OF  OREGON  PUBLIC  CONTRACT  REQUIREMENTS
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19.01  In accordance with  ORS 279C,505(1)  the CONTRACTOR  shall:

A.  Make  payment  promptly,  as due, to all  persons supplying  to  such
CONTRACTOR  labor or material  for the prosecution  of  the Work  provided  for  in
this  Agreement.

B. Pay all contributions  or amounts due the Industrial  Accident  Fund from such
CONTRACTOR  or Subcontractor  incurred  in the performance  of  this Agreement.

Not permit any lien or claim  to be filed or prosecuted against the OWNER  on
account of  any labor  or material  furnished.

D. Pay to the Department  of  Revenue all sums withheld  from  employees pursuant  to
ORS 316.167.

19.02 Contractor  shall demonstrate  that an employee drug testing program  is in place
(ORS  279C.505(2)).

19.03 In accordance with ORS 279C.510(1)  the Contractor  shall salvage or recycle
construction  and demolition  debris if  feasible  and cost effective.

19.04 In accordance with  ORS279C.515(i)  if  the Contractor  fails, neglects or refuses to
pay promptly  a person's claim  for labor or services that the person provides  to the
contractor  or a subcontraetor  in connection  with  the public  improvement  contract
as the claim  becomes due, the OWNER  may pay the amount of the claim  to the
person that provides  the labor or services and charge the amount of the payment
against funds due or to become due the contractor  by reason of  the contract.

19.05 In accordance with  ORS 279C.515(2)  if  the Contractor  or a first-tier  subcontractor
fails, neglects or refuses to pay a person that provides labor or materials  in
connection  with  the public  improvement  contract within  30 days after receiving
payment from the contracting  agency or a contractor,  the contractor  or first-tier
subcontractor  owes the person the amount  due plus interest  charges that begin  at
the end of  the 10-day  period  within  which  payment  is due under ORS 279C.580
(4) and that end upon final  payment, unless payment  is subject to a good  faith
dispute as defined in ORS 279C.580. The rate of interest  on the amount  due is
nxne percent per annum. The amount of  interest  may  not  be waived.

19.06 In accordance with  ORS 279C.515(3)  if  the Contractor  or a subcontraetor  fails,
neglects or refuses to pay a person that provides  latxor or materials  in connection
with  the public  improvement  contract, tbe person may file  a complaint  with  the
Construction  Contractors  Board, unless payment  is subject to a good faith  dispute
as defined  in ORS 279C.580.

19.07 In accordance with  ORS 279C.520  a person may not be employed  for more  than
10 hours in any one day, or 40 hours in any one veek,  except in cases of
necessity, emergency  or when tbe public  policy  absolutely  requires  it, and in  such
cases, except in cases of contracts for personal services as defined in ORS
279C.100,  the employee  shall be paid at least  time  and  a half  pay:
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A.  For  all overtime  in excess  of  eight  hours  in any one day  or 40 hours  in any

one week  when  the work  week  is five  consecutive  days,  Monday  through

Friday;  or

B.  For  all overtime  in excess  of  10 hours  in any one day or 40 hours  in any one

week  when  the work  week  is four  consecutive  days,  Monday  through  Friday;

and

C.  For all work  performed  on Saturday  and on any legal  holiday  specified  in

ORS  279C.540.

An employer  must  give  notice  in writing  to employees  who  work  on a public

contract,  either  at the time  of hire or before  commencement  of work  on the

contract,  or by posting  a notice  in a location  frequented  by employees,  of  the

number  of  hours  per day and days per week  that the employees  may  be required

to work.

19.08 In accordance  with  279C.530  the contractor  shall  promptly,  as due,  make  payment

to any person,  co-partnership,  association  or corporation  furnishing  medical,

surgical  and hospital  care services  or other  needed  care and attention,  incident  to

sickness  or injury,  to the employees  of the contractor,  of all sums that the

contractor  agrees to pay for the services  and all moneys  and sums that the

contractor  collected  or deducted  from  the wages of  employees  under  any law,

contract  or agreement  for  the purpose  of  providing  or paying  for  the services.  All

subject  employers  working  under  the contract  must  be either  employers  that  will

comply  with  ORS 656.017  or employers  that are exempt  under  ORS 656.126.

Contractor  shall ensure that each of its subcontractors  complies  with  these

requirements.

19.09 In accordance  with  ORS 279C.545,  any vvorker  employed  by the contractor  shal(

be foreclosed  from  the right  to collect  for any overtime  provided  in ORS

279C.540  unless  a claim  for  payment  is filed  with  the Contractor  within  90 days

from  the completion  of  the contract,  providing  the Contractor  has (l)  caused a

circular  clearly  printed  in boldfaced  12-point  type and containing  a copy  of  this

section  to be posted  in a prominent  place alongside  the door  of  the timekeeper's

office  or in a similar  place  that is readiiy  available  and freely  visible  to workers

employed  on the work,  and (2) maintained  the circular  continuously  posted  from

the inception  to the completion  of  the contract  on which  workers  are or have  been

employed.

19.10 The Contractor  shall  comply  with  the requirements  of  ORS 279C.570  as they

apply  including  prompt  payment  policy,  progress  payments  and rate of  interest.

19.11 The Contractor  shall  comply  with  the provisions  of  ORS 279C.580  as they  apply

with  regard to Contractor's  relation  with  subcontractors,  including  that the

Contractor  is required  to include  in each subcontract  entered  into  with  a first-tier

subcontractor,  including  a material  supplier,  for the purpose  of performing  a

construction  contract:
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A.  A payment  clause obligating  the Contractor  to pay the first-tier  subeontraetor
for satisfactory  performance  under its subeontract  within  10 days out of
amounts  the OWNER  pays to the Contractor  under  the public  improvement
contract;

B.  A clause  that requires  the Contractor  to provide  a first-tier  subcontractor  with
a standard  form  for  application  for  payment.

C. A clause that requires the Contractor  to use the  standard form  and
administrative  procedures  for  payment  for  the entire  term  of  the subeontract,

E. An interest  penalty  clause conforming  with  ORS 279C.580(3)(b).

19.12 The Contractor  shall comply  with  the provisions  of  ORS 279C.605  as they  apply
with  regard  to notice  of  claims.

19.13 This  public  works  contract  is subject  to the requirements  of  the Oregon  Prevailing
Wage Rates. In accordance  witb  279C.830  Contractor  shall comply  with the
existing  state prevailing  rate of  wage that must  be paid  to workers  in each trade or
occupation  required  for the public  works  employed  in the performance  of the
contract  either by the Contractor  or subcontractor  or other person doing or
contracting  to do the whole  or any part of  the work  contemplated  by the contract.
Workers  shali  be paid  not less than tbe specified  minimum  hourly  rate of  wage.

19.14 The OWNER  will  pay the required  fee to the Commissioner  of the Bureau  of
Labor  and Industries  as provided  in ORS 279C.825  (l),  under  the administrative
rule  of  the commissioner.

19.15 The Contractor  and every  subcontraetor  must  have a public  works  bond  filed  with
the Construction  Contractors  Board  before starting  work  on the project,  unless
exempt  under  ORS 279C.836  (7) or (8). Contractor  shall also include  in every
subcontraet  a provision  requiring  the subcontractor  to have a public  works  bond
filed  waith the Constnuction  Contractors  Board  before  starting  work  on the project,
unless exempt  under  ORS 279C.836  (7) or (8).

19.16 By  Submission  of  a bid the Contractor  certifies  compliance  with  the Oregon  tax
laws in accordance  witb  ORS 305.385.

5. Add  the following:

Article  20. FEDERAL,  STATE  AND  LOCAL  STATUTES

20.01 CONTRACTOR  is responsible  for  compliance  with  State and Federal  safety  and
health acts, ORS 654.001 et. seq., and 29 USC 651 et. seq., and the regulations
promulgated  there under.

20.02 The CONTRACTOR  shall comply  with all federal, state and local laws,
regulations,  executive  orders and ordinances  applicable  to the work  under this
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agreement.  Without  limiting  the generality  of the foregoing,  CONTRACTOR

expressly  agrees to comply  with  (i) Title  VI  of  the Civil  Rights  Act  of  1964;  (ii)

Section  V of  the Rehabilitation  Act  of  1973;  (iii)  the Americans  with  Disabilities

Act  of 1990  and ORS 659A.142;  (iv)  all regulations  and administrative  rules

established  pursuant  to the foregoing  laws;  (v) all other  applicabie  requirements

of  federal  and state civil  rights  and rehabilitation  statutes,  rules  and regulations;

and (vi)  the environmental  laws and regulations  enacted  by appropriate  public

agencies.
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PREY  AILING  WAGE  RATES  FOR  PUBLIC  WORKS  CONSTRUCTION

This  project  is subject  to the State of  OREGON  BOLI  Prevailing  Wage  Rates, effective  as of  the
date of  advertisement  for  Bids.

The  current  Prevailing  Wage  Rate Book  is available  online  and can be viewed  and printed  in its
entirety  at: http://www.orezon.gov
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DIVISION  l  GENERAL  REQUIREMENTS



SECTION  01000
GENERAL  REQUIRE4ENTS

PART  I GENERAL

1.01  SUMMARYOFWORK

A. This  project  includes  construction  of  a 24" HDPE  or PVC  pipeline  to parallel  and replace
the existing  18" concrete  outfall  pipe  from  the Canby  Wastewater  Treatment  Facility  to the
Willannette  River,  with  associated  site restoration.

1.02  GENERALCONSTRUCTION

A. The intent  of the Contract  Documents  is to ensure the systematic  implementation  of
constmction  with  a minimum  of inconvenience  to the OWNER.  The CONTRACTOR
shall coordinate  his work  to minimize  any inconvenience  to the wastewater  system
operations.

B. The CONTRACTOR  shall  have on the job,  at all times,  a qualified  superintendent  as his
agent, who is capable of reading  and understanding  the Contract  Documents  and is
thoroughly  experienced  in the type of  work  being  performed.  The Superintendent  shall  be
responsible  for  the progress  of  construction  and the CONTRACTOR'S  operations.

C. The CONTRACTOR  shall  be responsible  for  cooperation  witb  otber  utilities  and any  other
contractors  which  might  be employed  by the OWNER  on the project.

D. The CONTRACTOR  is responsible  for  maintenance  of  all streets, roads and construction
sites within  which  Work  is done until  final  acceptance  of  the Work  by the OWNER.  The
CONTRACTOR  shall pay all costs of  modifying  existing  utility  systems to meet  specific
construction  needs, if  required.

E. The CONTRACTOR  shall  perform  the Work  in accordance  with  the plans,  specifications
and Contract  terms  except  as modified  in writing  by the ENGINEER.  He shall  perform  all
work  determined  by the ENGINEER  as necessary  to properly  prosecute  and complete  the
project.

F. The CONTRACTOR  is responsible  for controlling  stormwater,  mud, debris and the
disposition  of construction  related materiais.  These substances shall be positively
prevented  from  entering  the sanitary  sewer system or the adjacent  natural  drainageway.
Clean up resulting  from the improper  handling  of these substances will  be the
CONTRACTOR'S  responsibility.

G. Conflicts  in the contract  documents  shall  be resolved  based on the following  priority:

1. Design  Drawings
2. Specifications
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3. Supplementary  General  Conditions

4. General  Conditions

1.03  CONSTRUCTION  LAYOUT

All construction  layout  shall be completed  by the CONTRACTOR  based on the

information  provided  on the plans  and field  staking  provided  by the ENGINEER.

1.04  WARRANTY

A. The CONTRACTOR  shall  make  all necessary  repairs  and replacements  to remedy  in a

manner  satisfactory  to the ENGINEER  and at no cost  to the OWNER,  any and all defects,

breaks,  or  failures  of  the work  occurring  within  one (l)  year  following  the date  of  OWNER

acceptance  of  the work  due to faulty  or inadequate  materials  or workmanship,  and for

damage  or disturbances  to other  improvements  under,  within  or adjacent  to the work  when

such damage  or disturbance  is caused, in whole  or in part, from  activities  of the

CONTRACTOR  in performing  the duties  and obligations  under  this  contract.  When  such

defects  or damage  occur  within  the time  period  described  hereinbefore,  in any part  of  the

surface or subsurface  work  done under  the contract,  or in any adjacent  surface or

subsurface  improvement  not  included  in the work  under  the contract,  the CONTRACTOR

shall  repair  the same and the one year  maintenance  period  required  shall,  with  relation  to

such required  repair,  be extended  one year  from  the date of  completion  of  such repair  in

accordance  with  the General  Conditions.

1.05  CONTRACTOR  RESPONSIBILITY

A. The CONTRACTOR  shall  be fully  informed  on all Federal  and State laws  and all local

laws,  ordinances  and regulations  of  tyodies  having  jurisdiction  or authority  or which  in any

way  might  affect  the conduct  of  the Work.

B. The CONTRACTOR  shall  indemnify  and protect  the OWNER  and ENGINEER  against

any claim  or liability  arising  from  a violation  of  any law, ordinance  or regulation  by

himself,  any subcontractor  or employee  of  the CONTRACTOR  or subcontractor.

C. The CONTRACTOR  must  have  a City  Business  License  to complete  the work.  No  other

permits  or approvals  are required.

1.06  UTILrl'IES  COORDINATION

A. All  coordination  with  utilities,  including  but not limited  to water,  sewer,  power,  gas,

railroads,  cable  and telephone,  shall  be accomplished  prior  to any construction.  No  extra

costs for  damages  or  delay  will  be approved  as a result  of  the CONTRACTOR'S  failure  to

contact  utilities  and to arrange  the protection  of  the utilities'  properties.

B, Locations  of  underground  utilities  if  shown  on the plans are approximate  only.  The

CONTRACTOR  is responsible  for  determining  the exact  location  with  the assistance  of
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the utility  companies and to properly account for the possible  interference  of  utilities
property  with  his operations.

C. In the event of an interniption  of  utilities  service  by his operations,  the CONTRACTOR  is
solely responsible  for  repair  costs and/or  penalties  accrued  as a result  of  the interruptions.
All  planned intermptions  of  service  shall  be coordinated  with  the OWNER  and operators,
and kept  to a minimum.  Provisions  shall  be made to ensure continued  use of  the existing
pipeline  at all times  until  the new pipeline  is available.

1.07  SPECIAL  REQUIREMENTS

A. The existing pipeline  must  remain  in-service  during  construction  of  the new line,  and the
area needs to remain  open to the community  residents.  The CONTRACTOR  must
implement safety measures to prevent  pedestrian  access to the construction.  The work  is
all located on property  owned  by the City  of  Canby,  which  contains  a natural  park  area, a
walking  path and a City  Frisbee  golf  course.

B. The construction  is designed  construct  new manholes  over the existing  pipelines,  with
diversion  of the flow  upon  completion.  The OWNER  can provide  a short  duration  with  no
flow  to permit  the diversions  in the new manholes  and abandonment  of the existing
pipeline.

C. At the start of work,  the CONTRACTOR  shall expose the pipeline  at the beginning  and
end of  the new pipe  alignment  to verify  with  the required  grades,  prior  to any new  pipeline
construction.

D. The new pipeline  crosses through  a chain  link  fence, a paved  pedestrian  path and walking
paths with  wood  chip  surfacing.  Each of  these existing  features  must  be restored  to match
the preconstruetion  condition.  There  is a bid  item  for  the AC  path restoration.  All  other
restoration  efforts  are incidental  to the other  bid  items.

E. There  is a bid  item  for  the removal  of  the existing  abandoned  manholes.  This  bid  item  is
to include  removing  and salvaging  the frame  and lids to the City,  and removal  and offsite
disposal  of a minimum  of the top 3 foot of each manhole  barrel.  This bid item also
includes  plugging  tbe existing  18" concrete  pipe with  a concrete  plug,  and backfilling  the
remaining  manhole  with  pea gravel  or crushed  rock  to within  24" of  tbe surface.  Backfill
the top 24" with  native  material.

II  END  OF  SECTION  **
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SECTION  01200

PROJECT  MEETNNGS

PART  I  GENERAL

1.01  PRE-CONSTRUCTION  MEETING

A. Prior  to the start of any work,  the representatives  of the ENGINEER,  OWNER,
CONTRACTOR,  major  Subcontractors  and all interested  utilities  and public  agencies
involved  sball  meet  at a preeonstruction  conference  to discuss  administration  of  the
project.  Time,  date  and  location  of the  conference  will  be  given  to  the
CONTRACTOR  by  the OWNER.

B. The  agenda  for  the meeting  will  cover  at least the following  items.

1.  Organizational  arrangement  of the  CONTRACTOR'S  forces  and personnel,
including  all  subcontraetors,  materials  suppliers  and the District.

2. Channels  and procedures  for  communication.

3. Construction  schedule,  including  sequence  of  critical  work.

4.  Contract  documents,  ineluding  distribution  of  required  copies  of drawings  and
reVlSlOnS.

5. Processing  of  shop  drawings  and other  data submitted  for  review.

6. Processing  of  field  decisions  and cbange  orders.

7. Rules  and regulations  governing  performance  of  tbe work,  such  as quality  control,
testing  and startup.

8. Procedures  for  pay  requests  and payments.

1.02  PROGRESS  MEETINGS

A. Unless  otherwise  arranged,  there  will  be regular  progress  meeting  at the site to enable
orderly  review  during  the  progress  of  work.  The  frequency  and  schedule  will  be based
on the work  schedule  and activity  level.

B. The  specific  purpose  of  tbe progress  meetings  is to identify  problem  issues  or change
orders,  and to coordinate  the efforts  of  all concerned  so that  the project  progresses
without  delay  to completion,  with  the least  inconvenience.

**  END  OF  SECTION  "
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SECTION  01500
CONTRACTOR  FACILITIES

AND  TEMPORARY  CONTROLS

PARTI GENERAL

1.01  TELEPHONESERVICE

CONTRACTOR  shall have access to telephone  service  at all times at the construction
site.

1.02  WATER

The Contractor  may  use water  available  at the Treatment  plant  but shall  make provisions
as needed  to provide  water  for  the construction  needs.

1.03  SANITARY  FACILITIES

The CONTRACTOR  shall  provide,  as a minimum,  portable  outside  sanitary  facilities.

1.04  CLEANUP

All  cleanup  and site restoration  shall be accomplished  concurrently  with  construction.
The CONTRACTOR  shall ensure that no construction  debris, excess excavation,
materials  or other  waste is left  on the site.

1.05  NOISE  CONTROL

A. CONTRACTOR  shall  comply  with  all local  controls  and noise level  rules,  regulations
and ordinances  which  apply  to any work  performed  pursuant  to the contract.

B. Each internal  combustion  engine,  used for any purpose  on the job  or related  to the
job,  shall  be equipped  with  a muffler  of  a type recommended  by the manufacturer.  No
internal  combustion  engine  shall  be operated  on the project  without  a muffler.

1.06  Sn'EPROTECTION

A. CONTRACTOR  shall positively  prevent  breakage  of  hydraulic  fluids,  oils, and fuel
from equipment.  Spills shall be contained  and oil leaks  shall be repaired.
Protective  pads shall be provided  as needed to avoid  soil contamination.

B. CONTRACTOR  shall  be responsible  for  removing  and disposing  of  soils or materials
contaminated  by his equipment  or  activities.

"END  OF  SECTION**
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SECTION  01700
PROJECT  CLOSEOUT

PART  1  GENERAL

1,01  FINALCLEANUP

Prior  to final  acceptance  the  CONTRACTOR  sball  restore  the  construction  site  to resemble
the  preconstnuction  condition.

1,02  AS-BUILT  DRAWINGS

A  complete  set of  red-lined  as-constructed  drawings  must  be submitted  to the ENGINEER
prior  to final  acceptance  showing  ali  deviations  from  the  plans.

1.03  FINAL  SUBMITT  ALS

Prior  to final  acceptance  and the initiation  of  the warranty  period,  the CONTRACTOR
shall  provide:

1.  A  written  certificate  that  all  work  has been  fully  completed  in accordance  witb  the
plans  and  specifications,  and  requesting  final  inspection.

2.  All  affidavits  required  by  ttxe contract  documents,  including:

a. Affidavit  of  Payment  of  Debts  and  Claims
b.  Consent  of  Surety  to Final  Payment
c.  Affidavit  of  Release  of  Liens

3. Final  red  lined  record  drawings.

*k
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SECTION  02200
EARTHWORK

PART  l-  GENERAL

1.01  DESCRIPTION

This  section  includes  all  labor,  materials,  equipment  and methods  to be used to perform  all
excavation,  trenching,  shoring,  foundation  preparation,  backfilling  and compaction
required  for  the  construction  as stxown  on  the  Drawings  in  conformance  with
ODOT/APWA  Standard  Specifications  for  Construction.

PART  2 PRODUCTS

2,01  BEDDING  AND  PIPE  ZONE  MATERIAL

The  pipe  bedding  and  pipe  zone  material  shall  be crusbed  rock  with  a maximum  size  of  I ",
uniformly  graded  from  coarse  to fine.  The materials  shali  predominate  in the fine  sizes
and shall  present  no isolated  points  whieb  would  cause fracture  or damage  to the pipe,  All
materials  shall  be in conformance  with  the current  edition  of  the ODOT/APWA  Standard
Specifications  for  Construction  for  dense aggregate.

2.02  NATIVE  BACKFILL

Native  backfill  shall  be native  material  which  is relatively  free of organic  materials,
non-plastic  (minimal  clay),  reasonably  evenly  graded  and capable  of  being  compacted,
All  material  is anticipated  to be acceptable  native  material  on tbis  project.

2.04  SELECT  BACKFILL

All  select  backfill  shall  be ctushed  rock  with  a maximum  size of  1-1/2",  uniformly  graded
from  coarse to fine,  complying  with  the requirements  of tbe current  edition  of  the
ODOT/APWA  Standard  Specifications  for  Construction,  or  Controlled  Density  Fill  (CDF)
where  shown  (Or  Clackamas  County  approved  alternatives  to CDF).  All  materials  shall
be subject  to the ENGINEER's  approval.

PART  3 EXECUTION

3.01  GENERAL

A,  The CONTRACTOR  shall perform  all excavation  of  every  description  and of
whatever  materials  encountered  to the depth  indicated  on the Drawings  or as
specified  below.

B. The CONTRACTOR  shall  make proper  allowance  for  the pipe  thickness,  pipe
bedding  and, if  required,  foundation  stabilization.
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3,02 EROSION  & SEDIMENT  CONTROL

The  CONTRACTOR  is responsible for developing  and maintaining  an erosion

control  plan  to prevent the transport  of  soil off-site  via wind  or rain for  the duration

of the project.  The erosion  control measures shall remain in place until all

vegetation  is established.

Best  Management  Practices  shall be utilized  to control  runoff  at the site and to

protect  existing  storm  drain  facilities.  These methods include  but are not limited  to:

hay bales,  bio  bags, silt fences, berms, stockpile covers, gravel construction

entrances,  etc.  Erosion  control  measures shall be in conformance  with  local,  state,

and  federal  regulations.

Temporary  erosion  control measures shall be provided  until  the placement of

permanent  features  and/or the establishment  of grass. The temporary  erosion

control  measures  shall include ground cover or other acceptable means of all

disturbed  areas caused by the CONTRACTOR'S  activities.  Temporary  erosion

control  measures  shall be in conformance  with  locai, state, and federal  regulations.

3.03 PIPE TRENCHES

It is the intent  of  these specifications  that the excavation  and/or  trench width  at the

surface  of  the ground be kept to a minimum  necessary to install  the pipe in a safe

manner.  In all  cases,  excavations  or trenches must be of sufficient  width  to allow

for  shoring,  if  required, and permit  proper  joining  of the pipe and backfilling  of

material  along  the sides of the pipe. The CONTRACTOR  shall exercise special

care  when  constniction  is adjacent to existing  structures to avoid  damage.

The  CONTRACTOR  shall excavate the trench to the lines and grades shown or as

established  by  the ENGINEER,  with  proper  allowance  for the pipe thickness,  pipe

bedding  and foundation  stabilization  as required. The subgrade upon which  the

bedding  is to be placed shall be firm,  undisturbed  and true to grade. If  the trench is

over-excavated,  the CONTRACTOR  shali restore it to grade with  pipe bedding

material  and compact material  as specified  for bedding, all at no expense to the

OWNER.

3.04 DEWATERING

A.  Removal  and disposal of storm water from the excavation shall be the

responsibility  of the CONTRACTOR  as approved by the ENGINEER.  Such

approval  shall not  imply  any  liability  of  the ENGINEER  or OWNER  for damage or

extra  costs  incurred  by the CONTRACTOR  in handling  or disposing  of storm or

runoff  surface  water.

Groundwater
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1. Contmctor  shall  perform  dewatering  as needed  to  complete  the

construction.  Costs  for  dewatering  activities  shall  be considered  incidental

to the contract.

2. Water  generated  from  dewatering  activities  shall  be properly  disposed  of  in

accordance  with  the requirements  of  the Contract  Documents,  herein,  and

local,  state, and federal  regulations.

3.05  ROCK  EXCAVATION

Excavations  shall  be classified  as either  common  or  rock  excavation.

Common  excavation  is defined  as the removal  of  all  material  which  is not  classified

as rock.

Rock  excavation  is defined  as a method  of  excavation,  and includes  removal  of

boulders  or solid  ledge  rock  that, in the opinion  of  the ENGINEER,  cannot  be

removed  by  the excavating  equipment  commonly  available  to the CONTRACTOR,

and requires  for  its removal  drilling  and blasting,  or breaking  up with  a power

operated  tool.  Rock  excavation  will  include  the removal  of boulders  if one

dimension  of  the boulder  is 36" or larger.

No rock  is anticipated  on this project,  and if  encountered,  will  be addressed  by a

change  order.

3.06  PIPE  BEDDING  AND  ZONE  MATERIAL

Pipe bedding  consists  of leveling  the bottom  of  the trench  or the top of the

foundation  material  and placing  bedding  material  to the horizontal  centerline  of  the

pipe.  Bedding  material  sball  be as specified  hereinbefore  and as shown  on tbe plan

and placed  in at least  two  lifts.  Place  the first  lift  to provide  the minimum  deptb  of

bedding  material  as shown  in the Contract  Drawings  before  the pipe  is installed,

The  CONTRACTOR  shall  spread  the bedding  smoothly  to proper  grade  so that  the

pipe  is uniformly  supported  along  the barrel  and excavate  bell  holes  at eacNx joint  to

permit  proper  assembly  and inspection  of  the entire  joint.  Bedding  under  the pipe

shall  provide  a firm,  unyielding  support  along  the entire  pipe  length.  Particular

attention  must  be given  to the area from  the flow  line  to the horizontal  centerline  of

the pipe  to insure  that  firm  support  is obtained  to prevent  any lateral  rovement  of

the pipe  during  the final  backfilling  of  the pipe  zone.  Pipe  bedding  shall  be placed

tbe  full  width  of  the trench  and sball  be a minimum  of  6 inehes  in compacted  depth

below  the pipe.

The  CONTRACTOR  shall  place  the specified  pipe  zone  material  carefully  around

the  pipe.  The  CONTRACTOR  shall prevent  pipe from  movement  either

horizontally  or vertically  during  placement  and compaction  of  pipe  zone  material,

The  pipe  zone  material  sball  be a minimum  of  12 inches  in compacted  depth  above

the pipe.
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3.07  BACKFn,LING

A.  The CONTRACTOR  shall take reasonable  precautions  to prevent  any  native
backfill  material  from  becoming  saturated  beyond  the critical  moisture  limits.

Take  all necessary  precautions  to protect  the structure  or pipe  from  any  damage,
movement  or shifting.  Take  special  care when  compacting  materials  adjacent  to
existing  structures  to avoid  damage.

Surplus  native  material  not required  for  backfill  may be disposed  on-site  and
graded  to blend into the native  background.  Care must be taken to avoid
impacting  the Frisbee  course  with  material  disposal.

D. All  excavations  and trenches  shall be backfilled  in lifts  tbat permit  adequate
compaction  to the densities  described  below:

1. Native  backfill  material  shall be compacted  to a minimum  90% of
maximum  density  as determined  by AASHTO  T-180.  Backfill  shall
terminate  below  finish  grade  to allow  for  placement  of  surfacing  material.

2. Select  baekfill  material  shall  be compacted  to a minimum  95%  of  maximum
density  as determined  by AASHTO  T-180.

TESTING

The  OWNER  may  employ  an independent  testing  company  to determine  moisture
content  and in-place  density  of  soils  by any one or combination  of  the following
test methods:

Moisture-density  curve

In-place  density

AASHTO  T-180  (ASTM  D-1557)

by  nuclear  methods

Moisture  content

AASHTO  T-238  (ASTM  D-2922)

by nuclear  methods AASHTO  T-239  (ASTM  D-3017)

The frequency  of  testing  will  be determined  by the ENGINEER  to demonstrate
compliance  with  the contract  requirements.

The CONTRACTOR  shall  cooperate  with  testing  efforts  by leveling  small  test
areas, if  requested,  as designated  by the ENGINEER,  and shall  backfill  test areas,
all at the CONTRACTOR's  sole expense.

Any  work  showing  noncompliance  with  test standards  shall  be repaired  or  replaced
at CONTRACTOR'S  expense  and retested  until  in compliance  with  specified
standards.  The OWNER  will  pay for  all passing  tests. The  CONTRACTOR  shall
be responsible  for  the cost  of  any failing  tests.

**END  OF  SECTION**
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100ACCESS ROAD
FINISH GRADE l TAMPERPROOF

j  COVER

1 aa a' - o -l  I PREFORMED PLASTIC OR
MAX JH,I 26a' RUBBER TO FORM A

SYSTEMS
gu  PRECAST RISER RINGS

STANDIARD so=t< /,//  r-r  (4ffi MIN -12" llAXlMUM)90
TOP AS REQ /  7 i  POLYPROPYLENE OR EQUAL)

SYSTEM S

I MAX

MANHOLE BASE J  BASE ROCK

SHOWN

STANDARD MANHOLE SECTION DIAMETEFI SHALL BE 48'a smo 7+00 6+00 5+00 4+Op 3+00 2+00 I+OO O+OO2 CROWN ELEVATION OF NEW 24" PIPE TO MATCH CROWN ELEVATION OF
EXISTING 18'a PIPE AT NEW MH NO 4

6iu l 742 I
D/B CJM I
o7s JHH I

CAD4 1742 I
(l
',.  ....___ I

3 INVERT ELEVATION TO BE 0 2' ABOVE EXISTING 18" PIPE INVERT AT NEW
MH NO 1

SSNTANDARD 48" MANHOLE DETAIL

BAR IS ONE INCH ON
ORIGINAL DRAWING

ADJUST SCALE
AS SHOWN

ACCORDINGLY

REVI SION S

CURRAN-McLEOD,  INC.
CONSULTING  ENGINEERS

L 29
(:6:)-5 S W HAMPTON ST SUITE 210

PORTLAND OFIEGON 97j23
PHONE (503) 684-3478

CANBY  WASTEWATER  TRBATMENTFACff,ITY

EFFLUENT  PIPELINBREPLACEMENT

CLACkmS  COUNTY,  OREGON





'1

J

J

,j

m"


