ORDINANCE NO. 1508

AN ORDINANCE AUTHORIZING THE MAYOR AND CITY
ADMINISTRATOR TO EXECUTE A CONTRACT WITH EAGLE- ELSNER,
INC. IN THE AMOUNT OF $1,042,657.50 FOR CONSTRUCTION OF THE 2019
STREET MAINTENANCE PROGRAM; AND DECLARING AN EMERGENCY

WHEREAS, the City of Canby has heretofore advertised and received seven (7) bids for
the 2019 Street Maintenance; and

WHEREAS, the notice of call for bids was duly and regularly published in the Oregon
Daily Journal of Commerce on March 27, 2019; and

WHEREAS, bids were received and opened on April 18,2019 at 2:00 pm in the City
Hall Conference Room of the City of Canby and the bids were read aloud; and

WHEREAS, the bidders are as listed below and a detailed tabulation of all items is
attached herein and summarized as follows:

The summary of cost for each of the seven (7) bidders is shown on the attached tabulation
and listed below:

1. Eagle-Elsner, Inc. $1,042,657.50
2. K & E Paving, Inc. $1,153,369.75
3. North Santiam Paving Company $1,276,510.00
4, S-2 Contractors, Inc. $1,278,335.00
5. Brix Paving NW, Inc. $1,297,018.00
6. Knife River Corporation $1,340,647.00
7. Pacific Excavation, Inc. $1,492,00.00

WHEREAS, the Canby City Council, acting as the City’s Contract Review Board, met
on Wednesday, May 1, 2019, and considered the bids and reports and recommendations of the
City staff, including the staff recommendation that the low responsive bid be selected; and

WHEREAS, the Canby City Council determined that the low responsive bid was that of
Eagle-FElsner, Inc.

NOW, THEREFORE, THE CITY OF CANBY ORDAINS AS FOLLOWS:

Section 1. The Mayor and/or City Administrator are hereby authorized and directed
to make, execute, and declare in the name of the City of Canby and on its behalf, an appropriate
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contract with Eagle-Elsner, Inc. for the 2019 Street Maintenance in the amount of $1,042,657.50.
A copy of the contract with, Eagle-Elsner, Inc. is attached hereto and incorporated herein.

Section 2. Due to the large number of ADA ramp replacements, which are part of the
project, initiating the project in June ensures it can be completed during the summer construction
season. Because of this, an emergency is hereby declared to exist and this ordinance shall
therefore take effect immediately upon its enactment after final reading.

SUBMITTED to the Canby City Council and read the first time at a regular meeting
thereof on Wednesday, May 1, 2019 and ordered posted in three (3) public and conspicuous
places in the City of Canby as specified in the Canby City Charter and to come before the City
Council for final reading and action at a regular meeting thereof on Wednesday, May 15, 2019,
commencing at the hour of 7:00 PM in the Council Meeting Chambers located at 222 NE 2nd

Avenue, 1% Avenue, Canby, Oregon.
0

Kimberly Scheafer
City Recorder

PASSED on second and final reading by the Canby City Council at a regular meeting
thereof on the 15th day of May 2019, by the following vote:

vEAS_ \p NAYS_ (O

Brian Hodsdfi / il
Mayor
ATTEST:
«
Kimberly Scheafer{ MfMC u
City Recorder
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CITY OF CANBY : CURRAN-McLEOD, INC.

2019 STREET MAINTENANCE CONSULTING ENGINEERS
Addendum No. 1 Page 1 of 1 ; April 5, 2019
******************************************************************************
No. ITEM CHANGE OR CLARIFICATION
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1. Bid Proposal ALL BIDDERS SHALL USE THE ATTACHED
. REVISED BID PROPOSAL (pages 13 through
19) IN PLACE OF THE BOUND BID
. PROPOSAL IN THE CONTRACT
DOCUMENTS BOOK.

2. March 15, 2019 Memorandum CLARIFICATION: S. Elm Street item 3 and
' S Pine Street item 4, the paving shall be made in two
panels with the screed tilted so that the AC depth is
27 at the gutter line to 3” at the crown of the street.
One lift of pavement is acceptable.




REVISED BID PROPOSAL

‘TO: Mr. Jerry Nelzen . , 2019
Public Works Operations Supervisor
City of Canby
222 NE 2" Avenue
Canby, OR 97013

The undersigned is a (indicate one):
O RESIDENT O  NON RESIDENT

bidder as defined by ORS 279A.120, structured as (check one of the following and insert
information requested):

O a. A Corporation organized and existing under laws of the State of ; Or

Ob. A Partnership registered under the laws of the State of ; Or

O ¢.  Anindividual doing business under an assumed name registered under the laws of the State
of . : ' '

The undersigned bidder declares that the only persons or parties interested in this proposal are
those named herein, that this proposal is in all respects fair and without fraud and that it is made
without collusion with any representatives of the OWNER. ‘ g

The bidder further declares that: a) he has examined the plans, specifications, and other proposed
contract documents; b) he has determined the extent, character, and location of the proposed Work,
the nature and type of excavation to be done, the location and condition of existing streets and
roadways giving access to the site of the Work, and topography of the site of the Work; and ¢) he
has personally inspected the site of the Work and has satisfied himself as to the conditions of the
Work and understands the listing of materials as included herein is brief and is intended only to
associate the said quantities with detailed requirements of the contract documents. '

The bidder does hereby proposev to furnish all méterials, tools, equipment, and appliances, and to
perform all labor and work necessary to construct and complete the project entitled:

City of Canby
2019 Street Maintenance

and all specified work appurtenant thereto, and in connection with this project for the OWNER with
the time limit specified, and in accordance with plans, specifications and change order documents
prepared by the ENGINEER for the sums set forth in the following schedule of prices, it being
understood that the unit prices are independent of the exact quantities involved and that they
represent a true measure of the labor and materials required to perform the Work.

The successful bidder agrees that if this proposal is accepted, bidder will execute the required

documents and supply the required submittal information as specified herein, within the time frames
established herein. :

13
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A4

A5

A.6

A7

A8

3” THICK, TWO LIFTS, ¥2” ASPHALT CONCRETE
PAVEMENT OVERLAY, 3,700 tons, including all labor,
equipment, material tack coat, placement and sand seal
joints, at the unit price of:

Dollars and

Cents ( $ ) per ton.

GRIND EXISTING PAVEMENT, (6 WIDE PANEL, 0”-
2” MAX DEPTH), 26.000 lineal feet, including all labor,
equipment, material, and disposal of excess pavement
material at the unit price of:

Dollars énd

Cents ( $ ) per lineal foot.

GRIND EXISTING PAVEMENT NW & NE 2™ AVE, 27
MAX DEPTH, 2.640 square yards, including all labor,
equipment, material, and disposal of excess pavement
material at the unit price of:

Dollars and

Cents ( $ ) per square yard.

EXISTING PAVEMENT REMOVAL/EXCAVATION,
NW & NE 2™ AVE, 2” MAX DEPTH, 710 square vards,
including all labor, equipment, material, and disposal of
excess pavement material at the unit price of:

Dollars and

Cents ( $ ) per square yard.

ASPHALT PAVEMENT REPAIR, 150 square vyards,
including all labor, equipment, material, AC sawcut,
removal and disposal of existing pavement, fine grading,
placement 4” thick of ¥2” Asphalt Concrete pavement
(ACP), ACP will be paid under bid item A.3), sand seal
joints, at the unit price of:

Dollars and

Cents (- $ ) per square yard.

15
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A.14

A.15

A.16

A.17

A.18

4” CONCRETE SIDEWALK, 450 square vards, including
all labor, equipment, material, sawcut concrete, remove
existing sidewalk, dispose excess material off-site, grade
and place 2” of 34”-0” Crushed Rock, compact and pour
new sidewalk, at the unit price of:

Dollars and

Cents ( _$ ) per square yard.

4” WIDE WHITE OR YELLOW THERMOPLASTIC
STRIPE, 11,100 lineal feet including all labor, equipment,
material and installation. All material to be thermoplastic
(installed complete including layout in the field), at the unit
price of:

Dollars and

‘Cents ( _$ ) per lineal foot.

4” YELLOW BIDIRECTIONAL. TYPE 1 REFLECTORS,
10 each, including all labor, equipment, material and

installation. (installed complete including layout in the
field), at the unit price of:

Dollars and

Cents ( $ ) pereach.

8” WIDE WHITE THERMOPLASTIC STRIPE, 7.000
lineal feet including all labor, equipment, material and
installation. All material to be thermoplastic (installed

 complete including layout in the field), at the unit price of:

Dollars and

Cents ( $ ) per lineal foot.

12” or 24” WIDE WHITE THERMOPLASTIC STOP
AND CROSSWALK BARS, 2’ WIDE x 9° LONG
CONTINENTAL CROSSWALK (NON-SKID FINISH)
1,500 square feet, including all labor, equipment, material,
and installation. All material to be thermoplastic (installed
complete including layout in the field), at the unit price of:

Dollars and

Cents ( _$ ) per square foot.

17
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The undersigned certifies that (1) this Bid has been arrived at independently and is being submitted
without collusion with, and without any agreement, understanding, or planned common course of
action with, any other vendor of materials, supplies, equipment, or services described in the
Advertisement for Bids designed to limit independent bidding or competition, (2) the contents of
this Bid have not been communicated by the undersigned or its employees or agents to any person
not an employee or agent of the undersigned or its surety on any bond furnished with the Bid and
will not be communicated to such person prior to the official opening of the bids, and (3) if awarded
the Contract, he will commence work within ten (10) calendar days after the date of Notice to
Proceed and that he will complete the Work within the specified number of days set forth in the
Agreement. :

The undersigned certifies that he has received and duly considered the following Addenda to the
specifications.

Addenda: No. to No. inclusive.

The undersigned agrees if awarded the Contract, that he will comply with the provisions of the
Contract Documents and will comply with the provisions of ORS 279C.800 and Oregon Prevaﬂmg
Wage Rates.

Name of Firm

Signature

Name

Address

Telephone No.

Construction Contractors Board No. #

If Corporation,
Attest:

Secretary of Corporation

*If bid is by a partnership, then one of the partners must sign the bid.

19
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CONTRACT DOCUMENTS, GENERAL CONDITIONS
AND TECHNICAL SPECIFICATIONS

City of Canby

2019 STREET MAINTENANCE

Clackamas County, Oregon

April 2019

CURRAN-McLEOD, INC.
CONSULTING ENGINEERS
6655 S.W. Hampton Street, Suite 210
Portland, Oregon 97223
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2019 Street Maintenance
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NOTICE TO CONTRACTORS

Sealed bids for 2019 Street Maintenance will be received by the Public Works Supervisor of the
City of Canby until 2:00 P.M on Thursday, April 18, 2019 at which time bidding will be closed.

Pursuant to ORS 279C.370(2), within two (2) working hours of the Bid Closing all Bidders shall
submit to the City a disclosure form as furnished with these bid documents identifying any first-tier
subcontractors (those Entities that would be contracting directly with the prime contractor) that will
be furnishing labor or materials on the Contract, if awarded, whose subcontract value would be equal
to or greater than:

. Five percent of the total Contract Price, but at least $15,000, or
* $350,000 regardless of the percentage of the total Contract Price.

Bids and disclosure forms shall be addressed to Mr. Jerry Nelzen, Public Works Operations
Supervisor, City of Canby, 222 NE 2™ Avenue, Canby, Oregon 97013. At 2:00 P.M., bids will be
opened and read aloud in the City Council Chambers, Canby, Oregon. Only bids for which a
disclosure form has been submitted within two (2) working hours of the Bid Closing date and time
will be considered responsive.

The scope of work generally consists of the following:

. Approximately 8,000 tons of asphaltic concrete pavement at 2” or 3” thickness.

. Approximately 26,000 lineal feet of 6-foot wide panel grinding at 0”-2” depth and
approximately 24,000 SF area at 2" depth.

. Retrofit an estimated 42 ADA ramps, including curbs, sidewalks, and 3 pedestrian
midblocks.

. Restore approximately 17,000 lineal feet of 4” and 8” wide stripes, including legends such
as arrows, continental crosswalks, stop bars, bike stencils, etc.

. Repair an approximate 50,000 lineal feet of joined crack sealing.

The City has an estimated available budget not to exceed $700,000 for this work. The City reserves
the right to adjust the basic bid quantities if the submitted low responsive bid exceeds the available
budget. All adjusted quantities will be paid based on the bid unit prices.

Specifications are available at the offices of CURRAN-McLEOD, INC., Consulting Engineers, 6655
S.W. Hampton Street, Suite 210, Portland, Oregon, 97223, telephone: (503) 684-3478. All questions
related to the project shall be directed to Hassan Ibrahim of CURRAN-McLEOD, INC. FElectronic
.PDF copies are available without charge for contractors and material suppliers upon registration
with the Engineer. (Please email cmi@curran-mcleod.com to-register and request an electronic
copy). A forty- dollar ($40.00) non-refundable fee is required with each request for hard copies.
Specifications may be examined at the following locations:

City of Canby 222 NE 2" Avenue Canby, OR
Central Oregon Builders Exchange 1902 NE 4% Bend, OR
Daily Journal of Commerce — OR Electronic Only - (503) 274-0624 Portland, OR
Eugene Builders Exchange 2460 West 111 Eugene, OR
McGraw-Hill Construction/Dodge 3461 NW Yeon Ave Portland, OR
Oregon Contractor Plan Center 5468 SE International Way Clackamas, OR
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INSTRUCTIONS TO BIDDERS

ARTICLE 1 - DEFINED TERMS

1.1

Terms used in these Instructions to Bidders which are defined in the Standard
General Conditions of the Construction Contract (No. C-700, 2013 Ed.) have
the meanings assigned to them in the General Conditions. The term "Bidder"
means one who submits a Bid directly to OWNER, as distinct from a sub-
bidder, who submits a bid to a Bidder. The term "Successful Bidder" means
the lowest, qualified, responsible and responsive Bidder to whom OWNER
(on the basis of OWNER'S evaluation as hereinafter provided) makes an
award. The term "Bidding Documents" includes the Advertisement or
Invitation to Bid, Instructions to Bidders, the Bid Form, and the proposed
Contract Documents (including all Addenda issued prior to receipt of Bids).

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS

2.1

2.2

2.3

Complete sets of Bidding Documents in the number and for the sum, if any,
stated in the Advertisement or Invitation to Bid may be obtained from
ENGINEER.

Complete sets of Bidding Documents must be used in preparing Bids. Neither
OWNER nor ENGINEER assume any responsibility for errors or
misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

OWNER and ENGINEER in making copies of Bidding Documents available
on the above terms do so only for the purpose of obtaining Bids on the Work
and do not confer a license or grant for any other use.

ARTICLE 3 - QUALIFICATIONS OF BIDDERS

3.1

Bidders must be pre-qualified to bid on this project. Bidders not currently
pre-qualified for this Contract by the OWNER, ENGINEER or the Oregon
State Department of Transportation may apply for pre-qualification by filing
a completed pre-qualification statement with the ENGINEER on a form
prescribed by the Oregon State Department of Transportation. Bidders filing
pre-qualification applications with the ENGINEER should file the statement
no later than the scheduled date for receipt of Bids.

ARTICLE 4 - EXAMINATION OF CONTRACT DOCUMENTS AND SITE

4.1

It is the responsibility of each Bidder before submitting a Bid, to (a) examine
the Contract Documents thoroughly, (b) visit the site to become familiar with
local conditions that may affect cost, progress, performance, or furnishing of
the Work, (c) consider Federal, State and Local Laws and Regulations that
may affect cost, progress, performance or furnishing of the Work, (d) study
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5.1

5.2

All questions about the meaning or intent of the Contract Documents are to
be directed to the ENGINEER. Interpretations or clarifications considered
necessary by the ENGINEER in response to such questions will be issued by
Addenda mailed or delivered to all parties recorded by ENGINEER as having
received the Bidding Documents. Questions received less than three days
prior to the date for the opening of Bids may not be answered. Only questions
answered by formal written Addenda will be binding. Oral and other
interpretations or clarifications will be without legal effect.

Addenda may also be issued to modify the Bidding Documents as deemed
advisable by OWNER or ENGINEER.

ARTICLE 6 - BID SECURITY

6.1

6.2

Bid Security in the amount of five percent (5%) of the Base Bid must
accompany each Bid proposal. Bid Security may be in the form of a surety
bond or cashier's check, but if it is a surety bond, it must comply with the
requirements of Article 6 of the General Conditions. If a surety bond is
submitted as Bid Security, it shall be written on EJCDC NO. C-430, Bid
Bond, or similar instrument, and the attorney-in-fact who executes the bond
shall affix to the bond a current copy of his power of attorney. Surety
companies executing bonds must appear on the U.S. Treasury Department’s
most current list (Circular 570 as amended) and be authorized to transact
business in the state where the project is located.

The Bid security of the top three Bidder will be retained until the successful
Bidder has executed the Agreement and furnished the required contract
security, whereupon the Bid Securities will be returned. If the Successful
Bidder fails to execute and deliver the Agreement and furnish the required
contract security within ten (10) days after the Notice of Award, OWNER
may annul the Notice of Award and the Bid Security of that Bidder will be
forfeited. The Bid Security of other Bidders whom the OWNER believes to
have a reasonable chance of receiving the award” may be retained by the
OWNER until the earlier of the seventh day (7th) day after the Effective Date
of the Agreement or the thirty first (315 ) day after the Bid opening,
whereupon Bid Security furnished by such Bidders will be returned. Bid
Security and Bids which are not competitive will be returned within seven (7)
days after the Bid opening.

ARTICLE 7 - CONTRACT TIME

7.1

The number of days within which, or the dates by which, the Work is to be
substantially completed and also completed and ready for final payment (the
Contract Time) are set forth in the Agreement.
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10.3

104

difference in cost occasioned by such substitution and OWNER may consider such
price adjustment in evaluating Bids and making the contract award. If apparent
Successful Bidder declines to make any such substitution, OWNER may award the
contract to the next lowest Bidder that proposes to use acceptable Subcontractors,
Suppliers, and other persons and organizations. The declining to make requested
substitutions will not constitute grounds for sacrificing the Bid Security of any
Bidder.

Any Subcontractor, Supplier, other person or organization listed and to whom
OWNER or ENGINEER does not make written objection prior to the giving of the
Notice of Award will be deemed acceptable to OWNER and ENGINEER, subject to
revocation of such acceptance after the Effective Date of the Agreement as provided
in Paragraph 7.06 of the General Conditions.

CONTRACTOR shall not be required to employ any Subcontractor, Supplier,
individual, or entity against whom CONTRACTOR has reasonable objection.

ARTICLE 11 - BID FORM

11.1

11.2

11.3

114

11.5

11.6

11.7.

11.8

11.9

The Bid Form is included within the Contract Documents.

Bid Forms must be completed in ink or by typewriter. The Bid price of each item on
the form must be stated in numerals.

Bids by corporations must be executed in the corporate name by the president or a
vice-president (or other corporate officer accompanied by evidence of authority to
sign) and the corporate seal must be affixed and attested by the secretary or an
assistant secretary. The corporate address and state of incorporation must be shown
below the signature.

Bids by partnerships must be executed in the partnership name and signed by a
partner, whose title must appear under the signature and the official address of the
partnership must be shown below the signature.

A Bid by a limited liability company shall be executed in the name of the firm by a
member and accompanied by evidence of authority to sign. The state of formation of
the firm and the official address of the firm must be shown below the signature.

A Bid by an individual shall show the Bidder’s name and official address.

A Bid by a joint venture shall be executed by each joint venturer in the manner
indicated on the Bid form. The official address of the joint venture must be shown
below the signature.

All names must be typed or printed below the signature.

The bid shall contain an acknowledgment of receipt of all Addenda (the numbers of
which must be filled in on the Bid Form).
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ARTICLE 16 - AWARD OF CONTRACT

16.1

16.2

16.3

16.4

16.5

16.6

16.7

OWNER reserves the right to reject any and all Bids, to waive any and all
informalities not involving price, time, or changes in the Work and to negotiate
contract terms with the Successful Bidder, and the right to disregard all
nonconforming, non-responsive, unbalanced, or conditional Bids. Also, OWNER
reserves the right to reject the Bid of any Bidder if OWNER determines the Bid to be
non-responsive per ORS 279B.110. In the event of discrepancy between the written
and numerical amounts the written prices will govern. Discrepancies in the
multiplication of units of Work and unit price will be resolved in favor of the unit
prices. Discrepancies between the indicated sum of any column of figures and the
correct sum thereof will be resolved in favor of the correct sum.

In evaluating Bids, OWNER will consider the qualifications of the Bidders, whether
or not the Bids comply with the prescribed requirements, and such alternates, unit
prices, and other data, as may be requested in the Bid Form or prior to the Notice of
Award.

OWNER may consider the qualifications and experience of Subcontractors,
Suppliers, and other persons and organizations proposed for those portions of the
Work as to which the identity of Subcontractors, Suppliers, and other persons and
organizations must be submitted as provided in the Supplementary Conditions.

OWNER also may consider the operating costs, maintenance requirements,
performance data, and guarantees of major items of materials and equipment
proposed for incorporation in the Work when such data is required to be submitted
prior to the Notice of Award.

OWNER may conduct such investigations as OWNER deems necessary to assist in
the evaluation of any Bid and to establish the responsibility, qualifications and
financial ability of Bidders, proposed Subcontractors, Suppliers, and other persons
and organizations to perform and furnish the Work in accordance with the Contract
Documents to OWNER'S satisfaction within the prescribed time.

If the contract is to be awarded, the award will be based upon the lowest
responsive/responsible bid for the total of the Basic Bid and such alternatives that in
the sole judgement of the OWNER will best serve its interests.

If the contract is to be awarded, OWNER will give the Successful Bidder a Notice of
Award within thirty (30) days after the Bid opening.

More than one Bid for the same Work from an individual or entity under the same or
different names will not be considered. Reasonable grounds for believing that any
Bidder has an interest in more than one Bid for the Work may be cause for
disqualification of that Bidder and the rejection of all Bids in which that Bidder has
an interest.



0T

*90UBPUSYIE JIOY) 21INbar pug 90UaISJuUOD) Y}
JO SI01081U0XqNS ST AJHOU [[I41 J030eNUOD YL "AHANMO U Aq 10301UOD
a1} 0] PYSTUIN 9 [[IA AOULISUOD) Y} JO 20e[d pue ‘own] “a1ep oYL “paoooid
01 st uonerado UONINNSUOD Y} YOIy Iopun syuowaIinbal pue UOIRIISTUTWIPE
10enu0o jo uerd [ereuss oy Yy sjuedioned oy jurenboe o) pue quowiAed 10J
suoneoridde Surssoooid 10J pue [enTWNS I3YJ0 pue s3urmerp doys Surppuey
10] sompaooid YST[GeISS 0] ‘SUOTIIPUO)) [eISUdD 3} JO 0T ydeiSered ur 03
polIajal SA[NPaYds JO 90ueIdo00r PUE MAIARI I0J P[AY 3q [[IA 20USIJUOT AL
MAANIONH 2y} pue sorouade Surpuny 9yl YIANMO U} JO soAnRIUesaIdal
UJIM  Q0USISFUO)) UOTIONNSUOd2I B PUeie [[eUs SIONBHUOdqNS S
pue ‘oaneuasardel STy 10 1030B1UCD oY) (SIS U3 18 FHOA JO 1EIS 94} O sorad
100A9 AUE UT JNq) 10BIIUOD) 9} JO PIEME [enjoR ) 191J8 UOOS IO 210J9q I

ONTIHAINOD NOLLDNYLSNODHId  ¢'61

‘rooursug a1 Aq pepraoid aq [[1m Surjest p1g-a1d o)
JO oJEp pUR ST} AL, "9ATIO1IS A[[ES9] 10 SUIPUI] 9 10U [[IAM PU® uodn porjar
2Q JOU KBTI STUSWIAJEIS [BIQ) "90UAIAJUOO oY) 18 SUISLE suonsonb 01 osuodsar
ur AIessooou SIOpISuOd YHHANIONH St epudppy yons piodal Jo s1opprd
oanoadsord [re 01 Jrsues) [[I4 YJTANIDNH 90uIojuod oY) ut oredronred
pUE PUSNE 0} PIFEINOOUD oTe SIOPPIY 10901 Y} SSNISIP O juosaxd 9 1M
MIINIONH PUB YHNMO JO s9anejuasardar ‘paynpayos os J1 *K107EpUBW-UOU
3 [[BYS I ‘SI0}0RIIUO)) O} AOTON 9} UT poryroads st a0ua1oJu0d pig-axd €

ONHIHEINOD AIg-ddd 161

SHONTIAANOD - 61 H'TOLLAV

-aouRIejeI £q payorye sSurmel( Jo 198 Ae[dwoo
© opnpout [feys JedIolunod yoey "1030eNuo)) 0} 1redIo)unoo paudis A[[NJ SUO ISAT[IP
[[eUS MANMO ‘Ioyearoy) skep (67) 2AY-A1uam) UM "SPUuog paxmnbal a1 yim
MANAO 07 SIUSWNOOP PaydBe Pue JUSWITY ) JO s17edI0]UN0D AU} IAAT[OP pue
ugIs [[eys 1030enu0)) ‘IojyeaIay) sAep (1) US1 UNIAY "PRYOENE SIUSUINOO( JOBNUO)
UONIIM IS0 T8 YiIA JuoweaIdy oy jo siredie)unod pousisun sa1y) £q paruedwoooe
oq (1M 1T ‘IOppIg [NJSSA00NS 9y} 0} pIremy JO ONON *® $oAI8 JANMO UdYM  T°8T

INHNATIOV A0 ONINDIS - ST HTOLLAV

*SUOTIIPUO)) [BISUSL) 3} JO 9 S[OIIY JO suorsiaoxd oy s A1duwod
[[eys spuoq yong "uo3oIQ JO S1elS oY) Ul SpPUOq ANSST 0) PASUdI] 99 [[eYs spuoq
yons Sumsst K}oIng oy, Pre Sy} UI pepnioul 3q [[eys spuoq yons Jo Surystuing 2y}
J0 1500 9U], WIS 108U Y} JO Jusorad Q0T 03 [enbo junowe Ue UL Yors ‘JOpunaIay)
Surste suones1qo [fe Jo juswied oy pue 10enU0D oY) JO souewopad [nyyite] oY)
Sur10A00 spuoq oreredas YSTUING [[eYS IOPPIE oY) I0BNUOD Y} JO UOHNIIXS 0} I0Hd T'L1

ALRINDAS LOVAINOD - LT A'IOLLAV



ARTICLE 20 - IDENTIFICATION

20.1

20.2

20.3

The word "OWNER" as used herein refers to the CITY OF CANBY, as identified in
the proposal, with whom the CONTRACTOR will enter into an agreement for the
work. The OWNER shall be responsible for actions requested by the ENGINEER
including payment in accordance with the terms of the Contract.

The word "ENGINEER" as used throughout these documents refers to the firm of
CURRAN-McLEOD, INC. Consulting Engineers. All correspondence, notifications
and requests of the OWNER by the CONTRACTOR shall be through the
ENGINEER.

The word "CONTRACTOR" refers to the corporation, partnership or sole
proprietorship which enters into a contractual obligation with the OWNER to
complete the work. Subcontractors shall not be recognized.

ARTICLE 21 - FIRST -TIER SUBCONTRACTOR DISCLOSURE

21.1

Within two working hours after the date and time of the deadline when bids are due
to a contracting agency for a public improvement contract, a bidder shall submit to
the contracting agency a disclosure of the first-tier subcontractors that:

(A)  Will be furnishing labor or will be furnishing labor and materials in
connection with the public improvement contract; and

(B)  Will have a contract value that is equal to or greater than five percent
of the total project bid, or $15,000, whichever is greater, or $350,000
regardless of the percentage of the total project bid.

21.2 The disclosure of first-tier subcontractors under this subsection must include the name of

213

214

each subcontractor, the category of work that each subcontractor will perform and
the dollar value of each subcontract. The information shall be disclosed in the form
provided in this bid document.

If the Bidder will not be using any Subcontractors that are subject to the above
disclosure requirements, you are required to indicate “NONE” on the accompanying
form.

THE OWNER MUST REJECT A BID IF THE BIDDER FAILS TO SUBMIT THE
DISCLOSURE FORM WITH THIS INFORMATION BY THE STATED
DEADLINE, EVEN IF NO SUBCONTRACTORS ARE LARGE ENOUGH TO BE
DISCLOSED PER OAR 125-249-0360.
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REVISED BID PROPOSAL

TO: Mr. Jerry Nelzen A per / /S8 , 2019
Public Works Operations Supervisor /
City of Canby
222 NE 2™ Avenue
Canby, OR 97013

The undersigned is a (indicate one):
E/ RESIDENT O NON RESIDENT

bidder as defined by ORS 279A.120, structured as (check one of the following and insert
information requested): '

E/a. A Corporation organized and existing under laws of the State of Oi'ﬁ;w\ ; or

O b. A Partnership registered under the laws of the State of ; or

O c.  Anindividual doing business under an assumed name registered under the laws of the State
of

The undersigned bidder declares that the only persons or parties interested in this proposal are
those named herein, that this proposal is in all respects fair and without fraud and that it is made
without collusion with any representatives of the OWNER,

The bidder further declares that: a) he has examined the plans, specifications, and other proposed
contract documents; b) he has determined the extent, character, and location of the proposed Work,
the nature and type of excavation to be done, the location and condition of existing streets and
roadways giving access to the site of the Work, and topography of the site of the Work; and c) he
has personally inspected the site of the Work and has satisfied himself as to the conditions of the
Work and understands the listing of materials as included herein is brief and is intended only to
associate the said quantities with detailed requirements of the contract documents.

The bidder does hereby propose to furnish all materials, tools, equipment, and appliances, and to
perform all labor and work necessary to construct and complete the project entitled:

City of Canby
2019 Street Maintenance

and all specified work appurtenant thereto, and in connection with this project for the OWNER with
the time limit specified, and in accordance with plans, specifications and change order documents
prepared by the ENGINEER for the sums set forth in the following schedule of prices, it being
understood that the unit prices are independent of the exact quantities involved and that they
represent a true measure of the labor and materials required to perform the Work.

The successful bidder agrees that if this proposal is accepted, bidder will execute the required

documents and supply the required submittal information as specified herein, within the time frames
established herein.
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A4 3" THICK, TWO LIFTS, ¥2” ASPHALT CONCRETE
PAVEMENT OVERLAY, 3,700 tons, including all labor,
equipment, material tack coat, placement and sand seal
joints, at the unit price of:

Sty - One Dollars and
Zevy Cents ( $§ &/ 2 ) perton.

A.5  GRIND EXISTING PAVEMENT, (6° WIDE PANEL. 0”-
2” MAX DEPTH), 26.000 lineal feet, including all labor,
equipment, material, and disposal of excess pavement
material at the unit price of:

7wo Dollars and

. 5
Forty - Fure  Cents ($ 2 %5 ) per lineal foot.

A.6  GRIND EXISTING PAVEMENT NW & NE 2™ AVE, 2”
MAX DEPTH, 2,640 square yards, including all labor,
equipment, material, and disposal of excess pavement
material at the unit price of:

S Dollars and

Seuven Zwﬁ?u;’ Cents ( $ 7‘2_5 ) per square yard.

A7 EXISTING PAVEMENT REMOVAL/ EXCAVATION,
NW & NE 2™ AVE, 2” MAX DEPTH, 710 square yards.
including all labor, equipment, material, and disposal of
excess pavement material at the unit price of:

= PT Dollars and

Sevenhy -Five Cents ( $ +75 ) per square yard.

A.8  ASPHALT PAVEMENT REPAIR, 150 square vyards,
including all labor, equipment, material, AC sawcut,
removal and disposal of existing pavement, fine grading,
placement 4” thick of ¥2” Asphalt Concrete pavement
(ACP), ACP will be paid under bid item A.3), sand seal
joints, at the unit price of:

S rby —/ue Dollars and
4
o0
P ) Cents ( $ <F5 = ) per square yard.

15

$ 225;’760?'{?’

$ 3,700 2

§ /25F0"

$ 3372 e
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A.14 4”7 CONCRETE SIDEWALK, 450 square yards, including
all labor, equipment, material, sawcut concrete, remove
existing sidewalk, dispose excess material off-site, grade
and place 2” of %”-0” Crushed Rock, compact and pour
new sidewalk, at the unit price of:

Dne A/em mjrpf/ /’f}._ﬂé, Dollars and
ZLen Cents ( $ /Sp% ) per square yard. $ &7,500 @

A.15 4” WIDE WHITE OR YELLOW THERMOPLASTIC
STRIPE, 11,100 lineal feet including all labor, equipment,
material and installation. All material to be thermoplastic

(installed complete including layout in the field), at the unit

price of:

Zerd Dollars and

/\)MMLZ Cents ( § O 20 ) per lineal foot. $ 99%0 =

A.16 4” YELLOW BIDIRECTIONAL, TYPE 1 REFLECTORS,
10 each, including all labor, equipment, material and
installation. (installed complete including layout in the
field), at the unit price of:

57;{74?«9“ Dollars and
a3
Zero Cents ( § /&2 ) per each. $ /@0 =

A.17 8” WIDE WHITE THERMOPLASTIC STRIPE, 7.000
lineal feet including all labor, equipment, material and
installation. All material to be thermoplastic (installed
complete including layout in the field), at the unit price of:

Oune Dollars and

Q1006 %

&

ﬂaéfq{ Cents ( § /30O ) per lineal foot.

A.18 12” or 24” WIDE WHITE THERMOPLASTIC STOP
AND CROSSWALK BARS. 2’ WIDE x 9’ LONG
CONTINENTAL CROSSWALK (NON-SKID FINISH)
1,500 square feet, including all labor, equipment, material,
and installation. All material to be thermoplastic (installed
complete including layout in the field), at the unit price of:

é—/:’?[a‘r}’ Dollars and
’ ot - B oD
FrfPfoen  Cents ( $ & /5 ) per square foot. $ /2,285 —

17
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The undersigned certifies that (1) this Bid has been arrived at independently and is being submitted
without collusion with, and without any agreement, understanding, or planned common course of
action with, any other vendor of materials, supplies, equipment, or services described in the
Advertisement for Bids designed to limit independent bidding or competition, (2) the contents of
this Bid have not been communicated by the undersigned or its employees or agents to any person
not an employee or agent of the undersigned or its surety on any bond furnished with the Bid and
will not be communicated to such person prior to the official opening of the bids, and (3) if awarded
the Contract, he will commence work within ten (10) calendar days after the date of Notice to
Proceed and that he will complete the Work within the specified number of days set forth in the
Agreement.

The undersigned certifies that he has received and duly considered the following Addenda to the
specifications.

Addenda: No. / to No. inclusive.

The undersigned agrees if awarded the Contract, that he will comply with the provisions of the
Contract Documents and will comply with the provisions of ORS 279C.800 and Oregon Prevailing
Wage Rates.

Name of Firm EMé - 'E/%K’ e __Z;o‘z‘,«

Signature % Z? % ” ?M

Name 7(:;;.5 o .&f;u?/:? / Fres M

Address FOFu 23494 }T' Or 9728/

Telephone No.___ 503 = &&8-//37

Construction Cohyractors Board No. #_& 7/ S

sy

i V Secretary of Corporation

If Corporation,
Attest: '

*If bid is by a partnership, then one of the partners must sign the bid.
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PENAL SUM FORM

BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):
Eagle Elsner, Inc.
P. O. Box 23294
Tigard, OR 97281
SURETY (Name, and Address of Principal Place of Business):
Western Surety Company
12909 SW 68th Parkway, Suite 200
Portland, OR 97223
OWNER (Name and Address):
City of Canby
170 NW 2nd Ave.
Canby, OR 97013
BID
Bid Due Date: 4/18/2019 _
Description (Project Name— Include Location):
2019 Street Maintenance, Various Streets, Canby, OR
BOND
Bond Number:n/a
Date: 4/18/2019

Penal sum  Five Percent of the Total Amount Bid---- $ 5%

(Words) ) (Figures) -
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
Eagle Elsner, Inc. (Seal) Western Surety Company (Seal)
Bidder’s Name and Corporate Seal Surety’s Napre and Corporate Seal
. = . WM
By: % =y , Jres By: W
Signature Slgnéture (Attach Power of AttShney)
;E /'C AM/AS/ 5?,4 ’;? Gloria Bruning
Print Name Print Name

%ﬁ’? aéry% Attorney-in-Fact

Tit Title
Attest: Attest: M/\

Signature Signature

\ Witness for Surety
Title W Title
Note: Addresses are to be used for giving any required notice.

Provide execution by any additional parties, such as joint venturers, if necessary.

EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013.
Prepared by the Engineers Joint Contract Documents Committee.
Page 1 of 2
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Philip O Forker, Ray M Paiement, Vicki Mather, Gloria Bruning, Richard W Kowalski,
Brent Olson, J Patrick Dooney, Karen A Pierce, Joel Dietzman, Christopher A Reburn, Gail
A Price, Tami Jones, Individually

of Portland, OR, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,

undertakings and other obligatory instruments of similar nature
- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 29th day of November, 2018.

WESTERN SURETY COMPANY

aul T. Bruflat, Vice President

State of South Dakota .
County of Minnehaha

On this 29th day of November, 2018, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that
he resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation.

My Commission expires J.MOHR

o\ NOTARY PUBLIC
June 23, 2021 DR ED m &W

J. Mohr, Notary Public

CERTIFICATE
I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in
force, and further certify that the By-Law of the corporation pnnt{? ’91}' the reverse hereof fp still in force. In testimony whereof I have hereunto subscribed

day of ,ﬂn/ Ao/q

my name and affixed the seal of the said corporation this

iy,

i WESTERN SURETY COMPANY

% Seav
'-‘e,a"mp *%

""mmnnw“

L. Nelson, Assistant Secretary
Form F4280-7-2012

Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.
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CONTRACT FOR CONSTRUCTION
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CONTRACT FOR CONSTRUCTION

th
THIS AGREEMENT is dated as of the | 5 day of M a{ﬁ in the year 2019 by and
between ' :

City of Canby
(hereinafter called OWNER) and

Eagle-Elsner, Inc.
(hereinafter called CONTRACTOR)

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree
as follows:

ARTICLE 1 - WORK
CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents:

City of Canby
2019 Street Maintenance

The ‘City has an estimated available budget not to exceed $700,000 for this work. The City reserves
the right to adjust the basic bid quantities if the submitted low responsive bid exceeds the available
budget. All adjusted quantities will be paid based on the bid unit prices.

The scope of work generally consists of the following:
. Approximately 8,000 tons of asphaltic concrete pavement at 2” or 3” thickness.

. Approximately 26,000 lineal feet of 6-foot wide panel grinding at 0”-2” depth and
approximately 24,000 SF area at 2” depth.

. Retrofit an estimated 42 ADA ramps, including curbs, sidewalks, and 3 pedestrian
midblocks.

. Restore approximately 17,000 lineal feet of 4” and 8” wide stripes, including legends such
as arrows, continental crosswalks, stop bars, bike stencils, etc.

. Repair an approximate 50,000 lineal feet of joint crack sealing.

ARTICLE 2 - ENGINEER

The Project has been designed by CURRAN-McLEOD, INC., Consulting Engineers, who is
hereinafter called ENGINEER and who will assume all duties and responsibilities and will
have the rights and authority assigned to ENGINEER in the Contract Documents in connection
with completion of the Work in accordance with the Contract Documents.

25
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5.1.1

5.12

5.2

Prior to Substantial Completion progress payments will be in an amount equal to:

(a) 95 % of the Work completed; and

(b) 95 % of materials and equipmeﬁt not incorporated in the Work but delivered
and suitably stored, less in each case the aggregate of payments previously
made.

Upon Substantial Completion, OWNER shall pay an amount sufficient to increase
total payments to CONTRACTOR to 95% of the value of the Contract Work
completed, less such amounts as ENGINEER shall determine in accordance with
paragraph 15.01 of the General Conditions.

Final Payment: Upon final completion and acceptance of the Work in accordance
with paragraph 15.06 of the General Conditions, OWNER shall pay the remainder of
the value of the Contract Work completed, as recommended by ENGINEER as
provided in said paragraph 15.06.

ARTICLE 6 - INTEREST

~ All monies not paid when due hereunder shall bear interest at the maximum rate allowed by
law at the place of the Project, when requested in accordance with ORS 279C.570

ARTICLE 7 - CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:

7.1

7.2

7.3

CONTRACTOR has familiarized himself with the nature and extent of the Contract
Documents, Work, locality, and with all local conditions and federal, state and local
laws, ordinances, rules and regulations that in any manner may affect cost, progress
or performance of the Work.

CONTRACTOR has studied carefully all reports of investigations and tests of
subsurface and latent physical conditions at the site or otherwise affecting cost,
progress or performance of the Work which were relied upon by ENGINEER in the
preparation of the Drawings and Specifications and which have been identified in the
Supplementary Conditions.

CONTRACTOR has made or caused to be made examinations, investigations and
tests and studies of such reports and related data in addition to those referred to in
paragraph 7.2 as he deems necessary for the performance of the Work at the Contract
Price, within the Contract Time and in accordance with the other terms and conditions
of the Contract Documents; and no additional examinations, investigations, tests,
reports or similar data are or will be required by CONTRACTOR for such purposes.
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9.2 No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the
party sought to be bound; and specifically by without limitation, moneys that may
become due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment no
assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

9.3 OWNER and CONTRACTOR each binds himself, his partners, successors, assigns
and legal representatives to the other party hereto, his partners, successors, assigns
and legal representatives in respect to all covenants, agreements and obligations
contained in the Contract Documents.

9.4 In the event a suit, arbitration or other legal action is required by either the OWNER
or the CONTRACTOR to enforce any provisions of this Agreement, the prevailing
parties shall be entitled to all reasonable costs and reasonable attorney's fees upon
trial or subsequent appeal.

IN WITNESS WHEREQF, the parties hereto have signed three counterparts of this Agreement.

This Agreement will be effective on MO_tf\J l 6 , 2019.
OWNER: CONTRACTOR:
City of Canby Eagle-Elsner, Inc.
P.O. Box 930 17400 SW Hillsboro hwy

Canby, OR 97013 Sherwood, OR 97140

Name/Title: ﬁﬂ(lﬂ L\Odm Name/Title: ?C I‘W’S/ 4»41?[? /'Fc?.'fmlan%
Name/Title: M OO
J

Attest: g—ﬂ(«/— Q/"é‘/‘—‘J

Address for giving notices:
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EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

CONTRACTOR (name and address):

Eagle Elsner, Inc.
PO Box 23294
Tigard, OR 97281

OWNER (name and address):
City of Canby
222 NE 2nd Ave.
Canby, OR 97013

CONSTRUCTION CONTRACT

Effective Date of the Agreement: May | D , 2019

PERFORMANCE BOND

SURETY (name and address of principal place of business):

Western Surety Company
12909 SW 68th Parkway, Suite 200
Portland, OR 97223

Amount: One Million Forty Two Thousand Six Hundred Fifty Seven & 50/100---($1,042,657.50) Dollars

Description (name and location): City of Canby

2019 Street Maintenance

BOND
Bond Number: 30062437

Date (not earlier than the Effective Date of the Agreement of the Construction Contract): May 19, 2019
Amount: One Million Forty Two Thousand Six Hundred Fifty Seven & 50/100---($1,042,657.50) Dollars

Modifications to this Bond Form: None

|:| See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL

Eagle Elsner, Inc.

(seal)

SURETY

Western Surety Company (seal)

Contractor’s Name and Corporate Seal Surety’s Ngme and Corporate Seal
) Tt T S Wiy
By: (/\/)’w«fr& C-C(,Z, 4 i By: v )
Signature Signatu re (attach power of attorney)
/RI C ‘/t «aw’(/( L:fk(? /{ Gloria Bruning
Print Name / Print Name

Attorney-in-fact

Title

Fres den?
Attest / :

NN

i)

Title

Attest: / éﬁ
Signdture

Agent-Witness for Surety

/5655&‘%@/

Title

Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDC® C-610, Performance Bond
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
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1. The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors, and
assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in
Paragraph 3.

3. If there is no Owner Default under the Construction Contract,
the Surety’s obligation under this Bond shall arise after:

3.1 The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default. Such notice shall indicate whether the Owner is
requesting a conference among the Owner, Contractor, and
Surety to discuss the Contractor’s performance. If the Owner
does not request a conference, the Surety may, within five (5)
business days after receipt of the Owner’s notice, request such a
conference. |If the Surety timely requests a conference, the
Owner shall attend. Unless the Owner agrees otherwise, any
conference requested under this Paragraph 3.1 shall be held
within ten (10) business days of the Surety’s receipt of the
Owner’s notice. If the Owner, the Contractor, and the Surety
agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall
not waive the Owner’s right, if any, subsequently to declare a
Contractor Default;

3.2 The Owner declares a Contractor Default, terminates
the Construction Contract and notifies the Surety; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the
Construction Contract.

4. Failure on the part of the Owner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s expense take one of the
following actions:

5.1 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the

Owner and a contractor selected with the Owners concurrence,
to be secured with performance and payment bonds executed
by a qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 7 in excess of the Balance of
the Contract Price incurred by the Owner as a result of the
Contractor Default; or

5.4 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
promptness under the circumstances:

5.4.1 After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment
to the Owner; or

5.4.2 Deny liability in whole or in part and notify the
Owner, citing the reasons for denial.
A
6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shall be deemed to be in default
on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to
enforce any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment or the
Surety has denied liability, in whole or in part, without further notice
the Owner shall be entitled to enforce any remedy available to the
Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shall not be greater
than those of the Contractor under the Construction Contract, and
the responsibilities of the Owner to the Surety shall not be greater
than those of the Owner under the Construction Contract. Subject to
the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

7.1 the responsibilities of the Contractor for correction of
defective work and completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs
resulting from the Contractor’s Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5; and

7.3 liquidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety’s liability is limited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced
or set off on account of any such unrelated obligations. No right of
action shall accrue on this Bond to any person or entity other than

EJCDC® C-GiO, Performance Bond
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ENGINEERS JOINT CONTRACY
DOCUMENTS COMMITTEE

CONTRACTOR (name and address):

Eagle Elsner, Inc.
PO Box 23294
Tigard, OR 97281

OWNER (name and address):
City of Canby, 222 NE 2nd Ave., Canby, OR 97013

CONSTRUCTION CONTRACT
Effective Date of the Agreement: May | D, 2019

PAYMENT BOND

SURETY (name and address of principal place of business):

Western Surety Company
12909 SW 68th Parkway, Suite 200
Portland, OR 97223

Amount: One Million Forty Two Thousand Six Hundred Fifty Seven & 50/100---($1,042,657.50) Dollars

Description (name and location): City of Canby

2019 Street Maintenance

BOND
Bond Number: 30062437

Date (not earlier than the Effective Date of the Agreement of the Construction Contract):

May 19D 2019

Amount: One Million Forty Two Thousand Six Hundred Fifty Seven & 50/100---($1,042,657.50) Dollars

Modifications to this Bond Form: None

|:| See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL

Eagle Elsner, Inc.

SURETY

Western Surety Company

(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Naime and Corporate Seal
t
- ) 7 Q’ —_—r b
by NS D el Fir= By: | Pl D Ud i Ve
Signature Signature (attach power of attorney)
kl c L‘ - 4/‘\/ L/fvﬁ?/f Gloria Bruning
Print Name Print Name

5('\4‘7“”’ ~,

Attorney-in-fact

m /

Title
27?//%

Signature //
SCLEETAY

Title

Title

bt o

Siéﬁature

Attest:

Agent-Witness for Surety

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference
to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDC® C-615, Payment Bond
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The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

if the Contractor promptly makes payment of all sums due
to Claimants, and defends, indemnifies, and holds
harmless the Owner from claims, demands, liens, or suits
by any person or entity seeking payment for labor,
materials, or equipment furnished for use in the
performance of the Construction Contract, then the Surety
and the Contractor shall have no obligation under this
Bond.

If there is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Surety (at the address described in
Paragraph 13) of claims, demands, liens, or suits against
the Owner or the Owner’s property by any person or
entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands,
liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph
3, the Surety shall promptly and at the Surety’s expense
defend, indemnify, and hold harmless the Owner against a
duly tendered claim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond
shall arise after the following:

5.1 Claimants who do not have a direct contract with
the Contractor,

5.1.1 have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment was,
furnished or supplied or for whom the
labor was done or performed, within
ninety (90) days after having last
performed labor or last furnished
materials or equipment included in the
Claim; and

5.1.2 have sent a Claim to the Surety (at the
address described in Paragraph 13).

5.2 Claimants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surety (at the address described in Paragraph
13).

10.

11.

If a notice of non-payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph
5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following
actions:

7.1 Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed; and

7.2 Pay or arrange for payment of any undisputed
amounts.

7.3 The Surety’s failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If,
however, the Surety fails to discharge' its
obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable
attorney’s fees the Claimant incurs thereafter to
recover any sums found to be due and owing to
the Claimant.

The Surety’s total obligation shall not exceed the amount
of this Bond, plus the amount of reasonable attorney’s
fees provided under Paragraph 7.3, and the amount of this
Bond shall be credited for any payments made in good
faith by the Surety.

Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any,
under any construction performance bond. By the
Contractor furnishing and the Owner accepting.this Bond,
they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated
to satisfy obligations of the Contractor and Surety under
this Bond, subject to the Owner’s priority to use the funds
for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or
others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be
liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond
no obligation to make payments to or give notice on

behalf of Claimants, or otherwise have any obligations to

Claimants under this Bond.

The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

EJCDC® C-615, Payment Bond
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12.

13.

14.

15.

16.

No suit or action shall be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the
Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or
(2) on which the last labor or service was performed by
anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph
are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in
this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. When
so furnished, the intent is that this Bond shall be construed
as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions

16.1 Claim: A written statement by the Claimant
including at a minimum:

1. The name of the Claimant;

2. The name of the person for whom the labor
was done, or materials or equipment
furnished; ‘

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract;

4. A brief description of the labor, materials, or
equipment furnished;

5. The date on which the Claimant Ilast
performed labor or last furnished materials or
equipment for use in the performance of the
Construction Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

17.

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2 Claimant: An individual or entity having a direct
contract with the Contractor or with a
subcontractor of the Contractor to furnish labor,
materials, or equipment for use in the performance
of the Construction Contract. The term Claimant
also includes any individual or entity that has
rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real
property upon which the Project is located. The
intent of this Bond shall be to include without
limitation in the terms of “labor, materials, or
equipment” that part of the water, gas, power,
light, heat, oil, gasoline, telephone service, or
rental equipment used in the Construction
Contract, architectural and engineering services
required for performance of the work of the
Contractor and the Contractor’s subcontractors,
and all other items for which a mechanic’s lien may
be asserted in the jurisdiction where the labor,
materials, or equipment were furnished.

16.3 Construction Contract: The agreement between
the Owner and Contractor identified on the cover
page, including all Contract Documents and all
changes made to the agreement and the Contract
Documents.

16.4 Owner Default: Failure of the Owner, which has
not been remedied or waived, to pay the
Contractor as required under the Construction
Contract or to perform and complete or comply
with the other material terms of the Construction
Contract.

16.5 Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows: NONE

EJCDC® C-615, Payment Bond
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Philip O Forker, Ray M Paiement, Vicki Mather, Gloria Bruning, Richard W Kowalski,
Brent Olson, J Patrick Dooney, Karen A Pierce, Joel Dietzman, Christopher A Reburn, Gail
A Price, Tami Jones, Individually

of Portland, OR, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,

undertakings and other obligatory instruments of similar nature
- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 29th day of November, 2018.

WESTERN SURETY COMPANY

W81y,
S URE ;;l:"’)"

%,

aul T. Bruflat, Vice President

State of South Dakota "
County of Minnehaha

On this 29th day of November, 2018, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that
he resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation.

My commission expires J. MOHR

Ze o\ NOTARY PUBLIC
June 23, 2021 EDSRReRED m W}

J. Mohr, Notary Public
CERTIFICATE

L, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed
my name and affixed the seal of the said corporation this | 6‘““ day of MI 0/ ,@

WESTERN SURETY COMPANY

L. Nelson, Assistant Secretary
Form F4280-7-2012

Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.
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CERTIFICATE OF LIABILITY INSURANCE PAT= teB

5/2/2019
1 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
i CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

ACORD>Y
" A——

PRODUCER GONIACT Kimberly Lee
1201 SW 12t Ave. Surte o0 N, e (503) 224-2500 [ % n0:(503) 224-9830
Portland, OR 97205 AL <. klee@anchorias.com
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Charter Oak Fire Ins. Co. 25615
INSURED INsURER B : Travelers Property Casualty Co. of America (25674
‘ Eagle Elsner, Inc. INsuReR ¢ : Travelers Casualty Insurance Co. of America
P. 0. Box 23294 insurer 0 : SAIF Corporation 36196
Tigard, OR 97281 }
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE o [eR POLICY NUMBER MABSREE | ey Bt LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE $ 1,000,000
| cLAmS-MADE OCCUR X CO-1019R236-COF-18 6/1/2018 | 6/1/2019 | BAMAGETORENTED T 300,000
X | XC&U COVERAGE MED EXP (Ary cre peeson) | 6 10,000
X | CONTRACTUAL LIAB PERSONAL & ADV INUURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
|| POLICY FESr [j Loc PRODUCTS - COMP/OP AGG | § 2,000,000
otuer: WA STOP GAP POLLUTION s 1,000,000
B | automosiLe LiagILITY GOMBINED SINGLELIMIT | ¢ 1,000,000
X | ANY AUTO X 810-1019R236-TIL-18 6/1/2018 6/1/2018 | BODILY INJURY (Per person) | §
| OWNED SCHEDULED
| | AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
¥ PROPERTY DAMAGI
A KIIJRI%DS ONLY KS'PO V(%’?‘\FL‘\J( Per accident) AGE $
AUTO POLLUTION N 1,000,000
C | X | umererLauae | X | occur EACH OCCURRENCE $ 1,000,000
EXCESS LIAB CLAIMS-MADE| X CUP-5J064957-18-26 6/1/2018 6/1/2019 AGGREGATE 3 1,000,000
peo | X | retenmions 10,000 s
D |WORKERS COMPENSATION RER | QTH-
AND EMPLOYERS' LIABILITY STATUTE ER
ANY PROPRIETOR/PARTNER/EXEGUTIVE [ 810540 10/1/2018 | 10/1/2019 | _ o\ coiment $ 500,000
OFFICER/MEMBER EXCLUDED? N/A 500.00
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE]| § ,000
If yes, describe under 500,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § )

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
2019 Street Maintenance

Certificate holder and all other entities are additional insureds when specified by written contract. Coverage is primary & non-contributory and includes

waiver of subrogation when required by written contract. All subject to the terms, conditions and exclusions of the policies. Endorsements attached: CG D2
46 08 05, CG D3 16 11 11, CG D2 11 01 04, CA T3 53 02 15, WC000313.

Umbrella Excess Liability goes over General Liability, Auto and Employers Liability.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Canby ACCORDANCE WITH THE POLICY PROVISIONS.
222 NE 2nd Avenue

Canby, OR 97013

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03) _ © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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POLICY NUMBER: C0O-1019R236-COF-18

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

BLANKET ADDITIONAL INSURED
(CONTRACTORS)

This endorsement modifies insurance provided under the foliowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

WHO IS AN INSURED - (Section Hl} is amended
to include any person or organization that you
agree in a "written contract requiring insurance”
to include as an additional Insured on this Cover-
age Part, but;

a) Only with respect to liability for "bodily injury”,
"property damage"” or "personal injury”; and

b} If, and only to the extent that, the injury or
damage is caused by acis or omissions of
you ot your subcentractor in the performance
of "your work” to which the "written contract
requiring insurance” applies. The person or
organization does not qualify as an additional
insured with respect to the independent acts
or omissions of such person or organization.

The insurance provided to the additional insured
by this endorsement is limited as follows:

a) In the event that the Limits of Insurance of
this Coverage Part shown in the Declarations
exceed the limits of liability required by the
"written contract requiring insurance”, the in-
surance provided to the additional insured
shall be limited to the limits of liability re-
guired by that "written contract requiring in-
surance”. This endorsement shall not in-
crease the limits of insurance described in
Section Il — Limits Of Insurance.

b) The insurance provided to the additional in-
sured does not apply to "bodily injury”, "prop-
erty damage" or "personal injury" arising out
of the rendering of, or failure to render, any
professional architectural, engineering or sur-
veying services, including:

i. The preparing, approving, or failing to
prepare or approve, maps, shop draw-
ings, opinions, reports, surveys, fisld or-
ders or change orders, or the preparing,
approving, or failing to prepare or ap-
prove, drawings and specifications; and

il. Supervisory, inspection, architectural or
engineering activities,

4,

© 2005 The St. Paul Travelers Companies, Inc.

¢) The insurance provided to the additional in-
sured does not apply to "bodily injury" or
"property damage" caused by "your work"
and included in the "products-completed op-
erations hazard" unless the "written contract
requiring insurance" specifically requires you
to provide such coverage for that additional
insured, and then the insurance provided to
the additional insured applies only to such
"bodily injury" or "property damage" that oc-
curs before the end of the period of time for
which the "written contract requiring insur-
ance" requires you to provide such coverage
or the end of the policy period, whichever is
earlier.

The insurance provided to the additional insured
by this endorsement is excess over any valid and
collectible "other insurance”, whether primary,
excess, confingent or on any cther basis, that is
available to the additional insured for a loss we
cover under this endorsement. However, if the
"written contract requiring insurance" specifically
requires that this insurance apply on a primary
basis or a primary and non-contributory basls,
this insurance is primary to “"other insurance"
available to the additional insured which covers
that person or organization as a named insured
for such foss, and we will not share with that
"other insurance". But the insurance provided to
the additional insured by this endorsement still is
excess over any valid and collectible "other in-
surance”, whether primary, excess, contingent or
on any other hasis, that is available to the addi-
tional insured when that person or organization is
an additional insured under such "other insur-
ance”,

‘As a condition of coverage provided to the
additional insured by this endorsement:

a) The additional insured must give us written
notice as soon as practicable of an "occur-
rence” or an offense which may result in a
claim. To the extent possible, such notice
shouid include:

Page 10of 2



COMMERCIAL GENERAL LIABILITY

b)

d)

Page 2 of 2

i. How, when and where the "occurrence"
or offense ook piace;

ii. The names and addresses of any injured
persons and witnesses; and

iii. The nature and location of any injury or
damage arising out of the "occurrence" or
offense.

If a claim Is made or "suit" is brought against
the additional insured, the additional insured
must:

i. Immediately record the specifics of the
claim or "suit" and the date received; and

ii. Notify us as soon as practicable.

The additional insured must see to it that we
receive written notice of the claim or "suit" as
soon as practicable.

The additional insured must immediately
send us copies of all legal papsrs received in
connection with the claim or "suit", cooperate
with us in the investigation or settlement of
the claim or defense agalnst the "suit”, and
otherwise comply with all policy conditions.

The additional insured must tender the de-
fense and indemnity of any ¢lalm or "suit" to

© 2005 The St. Paul Travelers Companies, Inc,

any provider of "other insurance" which wouid
cover the additional insured for a loss we
cover under this endorsement. Howevaer, this
condition does not affect whether the insur-
ance provided fo the additional insured by
this endorsement is primary to "other insur-
ance" avallable to the additiohal insured
which covers that person or organization as a
named insured as described in paragraph 3.
above,

5. The foliowing definition is added to SECTION V,
— DEFINITIONS:

"Written contract requiring insurance” means
that part of any written contract or agreement
under which you are required to include a
person or organization as an additional in-
sured on this Coverage Part, provided that
the "bodily injury”" and "property damage” oc-
curs and the "personal injury" is caused by an
offense committed:

a. After the signing and execution of the
contract or agreement by you;

b. While that part of the contract or
agreement is in effect; and

¢. Before the end of the policy period.
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POLICY NUMBER: CO-1019R236-COF-18

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS XTEND ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE — This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to this Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A. Aircraft Chartered With Pilot

B. Damage To Premises Rented To You

C. Increased Supplementary Payments

D. Incidental Medical Malpractice

E. Who Is An Insured — Newly Acquired Or Formed
Organizations

F. Who Is An Insured — Broadened Named Insured
— Unnamed Subsidiaries

G. Blanket Additional Insured — Owners, Managers
Or Lessors Of Premises

PROVISIONS

A. AIRCRAFT CHARTERED WITH PILOT
The following is added to Exclusion g., Aircraft,
Auto Or Watercraft, in Paragraph 2. of SECTION
| — COVERAGES - COVERAGE A BODILY IN-
JURY AND PROPERTY DAMAGE LIABILITY:
This exclusion does not apply to an aircraft that
is:
(a) Chartered with a pilot to any insured;
{b) Not owned by any insured; and
(c) Not being used to carry any person or prop-

erty for a charge.
B. DAMAGE TO PREMISES RENTED TO YOU

CG D316 1111

1. The first paragraph of the exceptions in Ex-
clusion j., Damage To Property, in Para-
graph 2. of SECTION | — COVERAGES -
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY is deleted.

2. The following replaces the last paragraph of
Paragraph 2., Exclusions, of SECTION | —
COVERAGES - COVERAGE A. BODILY

H.

Z=ErxX¢«

© 2011 The Travelers Indemnity Company. Al rights reserved.

Blanket Additional Insured — Lessors Of Leased
Equipment

Blanket Additional Insured — States Or Political
Subdivisions — Permits

Knowledge And Notice Of Occurrence Or Offense
Unintentional Omission

Blanket Waiver Of Subrogation

Amended Bodily Injury Definition

Contractual Liability — Railroads

INJURY AND PROPERTY DAMAGE LI-
ABILITY:

Exclusions ¢. and g. through n. do not apply

to "premises damage". Exclusion f.(1)(a)

does not apply to "premises damage" caused

by:

a. Fire;

b. Explosion;

¢. Lightning;

d. Smoke resulting from such fire, explosion,
or lightning; or

e. Water;

unless Exclusion f. of Section | — Coverage A
— Bodily Injury And Property Damage Liability
is replaced by another endorsement to this
Coverage Part that has Exclusion — All Pollu-
tion Injury Or Damage or Total Pollution Ex-
clusion in its title.

A separate limit of insurance applies to
"premises damage" as described in Para-
graph 6. of SECTION Il — LIMITS OF IN-
SURANCE.
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COMMERCIAL GENERAL LIABILITY

3. The following replaces Paragraph 6. of SEC- C. INCREASED SUPPLEMENTARY PAYMENTS

TION 1l - LIMITS OF INSURANCE: 1. The following replaces Paragraph 1.b. of
Subject to 5. above, the Damage To Prem- SUPPLEMENTARY PAYMENTS — COVER-
ises Rented To You Limit is the most we will AGES A AND B of SECTION | — COVER-
pay under Coverage A for damages because AGE:

of "premises damage” to any one premises. b. Up to $2,500 for the cost of bail bonds

The Damage To Premises Rented To You
Limit will apply to all "property damage"
proximately caused by the same "occur-
rence", whether such damage results from:
fire; explosion; lightning; smoke resulting from
such fire, explosion, or lightning; or water; or

required because of accidents or traffic
law violations arising out of the use of any
vehicle to which the Bodily Injury Liability
Coverage applies. We do not have to fur-
nish these bonds.

o 2. The following replaces Paragraph 1.d. of
f .
any combination of any ?f these causes SUPPLEMENTARY PAYMENTS — COVER.
The Damage To Premises Rented To You AGES A AND B of SECTION | — COVER-
Limit will be: AGES:

a. The amount shown for the Damage To
Premises Rented To You Limit on the
Declarations of this Coverage Part; or

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or

b. $300,000 if no amount is shown for the "suit", including actual loss of earnings up
Damage To Premises Rented To You to $500 a day because of time off from
Limit on the Declarations of this Coverage work.
Part. D. INCIDENTAL MEDICAL MALPRACTICE
4. The following replaces Paragraph a. of the 1. The following is added to the definition of "oc-
definition of "insured contract” in the DEFINI- currence" in the DEFINITIONS Section:

TIONS Section:

a. A contract for a lease of premises. How-
ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for "premises

"Occurrence" also means an act or omission
committed in providing or failing to provide
"incidental medical services", first aid or
"Good Samaritan services" to a person.

" " " 2. The following is added to Paragraph 2.a.(1) of
5 Th dfarl'lnag'e 's.; notdzn dlr:sutr: d ‘;Oglt:rliﬁtl‘,lONs SECTION 1l - WHO IS AN INSURED:
" Sections e e Paragraph (1)(d) above does not apply to

"bodily injury" arising out of providing or fail-

"Premises damage" means "property dam- ing to provide:

age" to:
a. Any premises while rented to you or tem-

porarily occupied by you with permission
of the owner; or

(i) "Incidental medical services" by any of
your "employees" who is a nurse practi-
tioner, registered nurse, licensed practical
nurse, nurse assistant, emergency medi-

b. The contents of any premises while such cal technician or paramedic; or
remises is rented to you, if you rent such S : " . S
gremises for a periog of se}\l/en or fewer (i) First aid or "Good Samaritan services" by

consecutive days. any of your "employees" or "volunteer

workers", other than an employed or vol-
unteer doctor. Any such "employees" or
"volunteer workers" providing or failing to
provide first aid or "Good Samaritan ser-

6. The following replaces Paragraph 4.b.(1)(b)
of SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS:

(b) That is insurance for "premises damage"; vices" during their work hours for you will

or be deemed to be acting within the scope

7. Paragraph 4.b.(1)(c) of SECTION IV - of their employment by you or performing

COMMERCIAL GENERAL LIABILITY CON- duties related to the conduct of your busi-
DITIONS is deleted. ness.
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3. The following is added to Paragraph 5. of
SECTION IIl - LIMITS OF INSURANCE:

For the purposes of determining the applica-
ble Each Occurrence Limit, all related acts or
omissions committed in providing or failing to
provide "incidental medical services", first aid
or "Good Samaritan services" to any one per-
son will be deemed to be one "occurrence”.

4. The following exclusion is added to Para-
graph 2., Exclusions, of SECTION | — COV-
ERAGES — COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY:

Sale Of Pharmaceuticals

"Bodily injury" or "property damage" arising
out of the willful violation of a penal statute or
ordinance relating to the sale of pharmaceuti-
cals committed by, or with the knowledge or
consent of, the insured.

5. The following is added to the DEFINITIONS
Section:

"Incidental medical services" means:

a. Medical, surgical, dental, laboratory, x-ray
or nursing service or treatment, advice or
instruction, or the related furnishing of
food or beverages; or

b. The furnishing or dispensing of drugs or
medical, dental, or surgical supplies or
appliances.

"Good Samaritan services" means any emer-
gency medical services for which no compen-
sation is demanded or received.

6. The following is added to Paragraph 4.b., Ex-
cess Insurance, of SECTION IV — COM-
MERCIAL GENERAL LIABILITY CONDI-
TIONS:

The insurance is excess over any valid and
collectible other insurance available to the in-
sured, whether primary, excess, contingent or
on any other basis, that is available to any of
your "employees" or "volunteer workers" for
"bodily injury” that arises out of providing or
failing to provide "incidental medical ser-
vices", first aid or "Good Samaritan services"
to any person to the extent not subject to
Paragraph 2.a.(1) of Section I — Who Is An
Insured.

E. WHO IS AN INSURED - NEWLY ACQUIRED

OR FORMED ORGANIZATIONS

The following replaces Paragraph 4. of SECTION
Il - WHO IS AN INSURED:

© 2011 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL GENERAL LIABILITY

4. Any organization you newly acquire or form,
other than a partnership, joint venture or lim-
ited liability company, of which you are the
sole owner or in which you maintain the ma-
jority ownership interest, will qualify as a
Named Insured if there is no other insurance
which provides similar coverage to that or-
ganization. However:

a. Coverage under this provision is afforded
only:

(1) Until the 180th day after you acquire or
form the organization or the end of the
policy period, whichever is earlier, if you
do not report such organization in writing
to us within 180 days after you acquire or
form it; or

(2) Until the end of the policy period, when
that date is later than 180 days after you
acquire or form such organization, if you
report such organization in writing to us
within 180 days after you acquire or form
it, and we agree in writing that it will con-
tinue to be a Named Insured until the end
of the policy period;

b. Coverage A does not apply to "bodily injury"
or "property damage" that occurred before
you acquired or formed the organization; and

¢. Coverage B does not apply to "personal in-
jury" or "advertising injury" arising out of an
offense committed before you acquired or
formed the organization.

F. WHO IS AN INSURED - BROADENED NAMED

INSURED - UNNAMED SUBSIDIARIES

The following is added to SECTION Il - WHO IS
AN INSURED:

Any of your subsidiaries, other than a partnership,
joint venture or limited liability company, that is
not shown as a Named Insured in the Declara-
tions is a Named Insured if you maintain an own-
ership interest of more than 50% in such subsidi-
ary on the first day of the policy period.

No such subsidiary is an insured for "bodily injury"
or "property damage" that occurred, or "personal
injury" or "advertising injury" caused by an of-
fense committed after the date, if any, during the
policy period, that you no longer maintain an
ownership interest of more than 50% in such sub-
sidiary.
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COMMERCIAL GENERAL LIABILITY

G. BLANKET ADDITIONAL INSURED — OWNERS,

MANAGERS OR LESSORS OF PREMISES

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is a premises
owner, manager or lessor and that you have
agreed in a written contract or agreement to in-
clude as an additional insured on this Coverage
Part is an insured, but only with respect to liability
for "bodily injury", "property damage”, "personal
injury” or "advertising injury" that:

a. Is "bodily injury" or "property damage" that
occurs, or is "personal injury" or "advertising
injury" caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Arises out of the ownership, maintenance or
use of that part of any premises leased to
you.

The insurance provided to such premises owner,
manager or lessor is subject to the following pro-
visions;

a. The limits of insurance provided to such
premises owner, manager or lessor will be
the minimum limits which you agreed to pro-
vide in the written contract or agreement, or
the limits shown on the Declarations, which-
ever are less.

b. The insurance provided to such premises
owner, manager or lessor does not apply to:

(1) Any "bodily injury" or "property damage”
that occurs, or "personal injury” or "adver-
tising injury" caused by an offense that is
committed, after you cease to be a tenant
in that premises; or

(2) Structural alterations, new construction or
demolition operations performed by or on
behalf of such premises owner, lessor or
manager.

c. The insurance provided to such premises
owner, manager or lessor is excess over any
valid and collectible other insurance available
to such premises owner, manager or lessor,
whether primary, excess, contingent or on
any other basis, unless you have agreed in
the written contract or agreement that this in-
surance must be primary to, or non-
contributory with, such other insurance, in
which case this insurance will be primary to,
and non-contributory with, such other insur-
ance.

© 2011 The Travelers Indemnity Company. All rights reserved.

H. BLANKET ADDITIONAL INSURED - LESSORS

OF LEASED EQUIPMENT

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is an equipment
lessor and that you have agreed in a written con-
tract or agreement to include as an insured on
this Coverage Part is an insured, but only with re-
spect to liability for "bodily injury", "property dam-
age", "personal injury" or "advertising injury" that:

a. Is "bodily injury" or "property damage" that
occurs, or is "personal injury" or "advertising
injury" caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Is caused, in whole or in part, by your acts or
omissions in the maintenance, operation or
use of equipment leased to you by such
equipment lessor.

The insurance provided to such equipment lessor
is subject to the following provisions:

a. The limits of insurance provided to such
equipment lessor will be the minimum limits
which you agreed to provide in the written
contract or agreement, or the limits shown on
the Declarations, whichever are less.

b. The insurance provided to such equipment
lessor does not apply to any "bodily injury" or
"property damage" that occurs, or "personal
injury" or "advertising injury" caused by an of-
fense that is committed, after the equipment
lease expires.

¢. The insurance provided to such equipment
lessor is excess over any valid and collectible
other insurance available to such equipment
lessor, whether primary, excess, contingent
or on any other basis, unless you have
agreed in the written contract or agreement
that this insurance must be primary to, or
non-contributory with, such other insurance,
in which case this insurance will be primary
to, and non-contributory with, such other in-
surance.

BLANKET ADDITIONAL INSURED ~ STATES
OR POLITICAL SUBDIVISIONS - PERMITS

The following is added to SECTION Il - WHO IS
AN INSURED:

Any state or political subdivision that has issued a
permit in connection with operations performed by
you or on your behalf and that you are required

CGD31611 11
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by any ordinance, law or building code to include
as an additional insured on this Coverage Part is
an insured, but only with respect to liability for
"bodily injury”, "property damage", "personal in-
jury" or "advertising injury" arising out of such op-
erations.

The insurance provided to such state or political
subdivision does not apply to:

a. Any "bodily injury," "property damage," "per-
sonal injury" or "advertising injury" arising out
of operations performed for that state or po-
litical subdivision; or

b. Any "bodily injury" or "property damage" in-
cluded in the "products-completed operations
hazard".

KNOWLEDGE AND NOTICE OF OCCUR-
RENCE OR OFFENSE

The following is added to Paragraph 2., Duties In
The Event of Occurrence, Offense, Claim or
Suit, of SECTION IV — COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS:

e. The following provisions apply to Paragraph
a. above, but only for the purposes of the in-
surance provided under this Coverage Part to
you or any insured listed in Paragraph 1. or 2.
of Section I — Who Is An Insured:

(1) Notice to us of such "occurrence" or of-
fense must be given as soon as practica-
ble only after the "occurrence” or offense
is known by you (if you are an individual),
any of your partners or members who is
an individual (if you are a partnership or
joint venture), any of your managers who
is an individual (if you are a limited liability
company), any of your "executive offi-
cers" or directors (if you are an organiza-
tion other than a partnership, joint venture
or limited liability company) or any "em-
ployee" authorized by you to give notice
of an "occurrence" or offense.

(2) If you are a partnership, joint venture or
limited liability company, and none of your
partners, joint venture members or man-
agers are individuals, notice to us of such
"occurrence" or offense must be given as
soon as practicable only after the "occur-
rence" or offense is known by:

(a) Any individual who is:

(i) A partner or member of any part-
nership or joint venture;

© 2011 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL GENERAL LIABILITY

(ii) A manager of any limited liability
company; or

(iii) An executive officer or director of
any other arganization;

that ‘is your partner, joint venture
member or manager; or

(b) Any "employee" authorized by such
partnership, joint venture, limited Ii-
ability company or other organization
to give notice of an "occurrence” or
offense.

(3) Notice to us of such "occurrence" or of an
offense will be deemed to be given as
soon as practicable if it is given in good
faith as soon as practicable to your work-
ers' compensation insurer. This applies
only if you subsequently give notice to us
of the "occurrence" or offense as soon as
practicable after any of the persons de-
scribed in Paragraphs e. (1) or (2) above
discovers that the "occurrence” or offense
may result in sums to which the insurance
provided under this Coverage Part may
apply.

However, if this Coverage Part includes an en-
dorsement that provides limited coverage for
"bodily injury" or "property damage" or pollution
costs arising out of a discharge, release or es-
cape of "pollutants" which contains a requirement
that the discharge, release or escape of "pollut-
ants" must be reported to us within a specific
number of days after its abrupt commencement,
this Paragraph e. does not affect that require-
ment.

. UNINTENTIONAL OMISSION

The following is added to Paragraph 6., Repre-
sentations, of SECTION IV -~ COMMERCIAL
GENERAL LIABILITY CONDITIONS:

The unintentional omission of, or unintentional
error in, any information provided by you which
we relied upon in issuing this policy will not preju-
dice your rights under this insurance. However,
this provision does not affect our right to collect
additional premium or to exercise our rights of
cancellation or nonrenewal in accordance with
applicable insurance laws or regulations.

BLANKET WAIVER OF SUBROGATION

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — COMMERCIAL GENERAL LI-
ABILITY CONDITIONS:

Page 5 of 6



Page 6 of 6

COMMERCIAL GENERAL LIABILITY

If the insured has agreed in a contract or agree-
ment to waive that insured's right of recovery
against any person or organization, we waive our
right of recovery against such person or organiza-
tion, but only for payments we make because of:

a. "Bodily injury" or "property damage" that oc-
curs; or

b. "Personal injury" or ‘"advertising
caused by an offense that is committed;

subsequent to the execution of that contract or
agreement.

injury"

. AMENDED BODILY INJURY DEFINITION

The following replaces the definition of "bodily
injury” in the DEFINITIONS Section:

"Bodily injury" means bodily injury, mental
anguish, mental injury, shock, fright, disability,
humiliation, sickness or disease sustained by
a person, including death resulting from any
of these at any time.

N. CONTRACTUAL LIABILITY — RAILROADS

1.

© 2011 The Travelers Indemnity Company. All rights reserved.

The following replaces Paragraph c. of the
definition of "insured contract" in the DEFINI-
TIONS Section:

c. Any easement or license agreement;

Paragraph f.(1) of the definition of "insured
contract” in the DEFINITIONS Section is de-
leted.
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POLICY NUMBER: C0O-1019R236-COF-18

COMMERCIAL GENERAL LIABILITY
ISSUE DATE: 6/1/2018

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

DESIGNATED PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Project(s):

EACH "PROJECT" FOR WHICH YOU HAVE AGREED,
IN A WRITTEN CONTRACT WHICH IS IN EFFECT
DURING THIS POLICY PERIOD, TO PROVIDE A
SEPARATE GENERAL AGGREGATE LIMIT, PROVIDED
THAT THE CONTRACT IS SIGNED AND EXECUTED
BY YOU BEFORE THE "BODILY INJURY" OR
"PROPERTY DAMAGE" OCCURS.

For all sums which the insured becomes legally
obligated to pay as damages caused by "occur-
rences" under COVERAGE A. (SECTION 1), and
for all medical expenses caused by accidents un-
der COVERAGE C (SECTION 1), which can be
attributed only to operations at a single desig-
nated "project” shown in the Schedule above:

1. A separate Designated Project General Ag-
gregate Limit applies to each designated "pro-
ject", and that limit is equal to the amount of
the General Aggregate Limit shown in the
Declarations, unless separate Designated
Project General Aggregate(s) are sched-
uled above.

2. The Designated Project General Aggregate
Limit is the most we will pay for the sum of all
damages under COVERAGE A., except
damages because of "bodily injury” or "prop-
erty damage" included in the "products-
completed operations hazard", and for medi-
cal expenses under COVERAGE C, regard-
less of the number of:

a. Insureds;
b. Claims made or "suits" brought; or

c. Persons or organizations making claims
or bringing "suits".

Copyright, The Travelers Indemnity Company, 2004

Designated Project
General Aggregate(s):

GENERAL AGGREGATE LIMIT
SHOWN ON THE DECLARATIONS.

3. Any payments made under COVERAGE A.
for damages or under COVERAGE C. for
medical expenses shall reduce the Desig-
nated Project General Aggregate Limit for
that designated "project”. Such payments
shall not reduce the General Aggregate Limit
shown in the Declarations nor shall they re-
duce any other Designated Project General
Aggregate Limit for any other designated
"project” shown in the Schedule above.

4. The limits shown in the Declarations for Each
Occurrence, Damage To Premises Rented
To You and Medical Expense continue to
apply. However, instead of being subject to
the General Aggregate Limit shown in the
Declarations, such limits will be subject to the
applicable Designated Project General Ag-
gregate Limit.

B. For all sums which the insured becomes legally

obligated to pay as damages caused by "occur-
rences" under COVERAGE A. (SECTION 1), and
for all medical expenses caused by accidents un-
der COVERAGE C. (SECTION I), which cannot
be attributed only to operations at a single desig-
nated "project” shown in the Schedule above:
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1. Any payments made under COVERAGE A,
for damages or under COVERAGE C. for
medical expenses shall reduce the amount
available under the General Aggregate Limit
or the Products-Completed Operations Ag-
gregate Limit, whichever is applicable; and

2. Such payments shall not reduce any Desig-
nated Project General Aggregate Limit.

C. Part 2. of SECTION Il - LIMITS OF INSURANCE

is deleted and replaced by the following:

2. The General Aggregate Limit is the most we
will pay for the sum of:

a. Damages under Coverage B; and

b. Damages from "occurrences" under
COVERAGE A (SECTION 1) and for all
medical expenses caused by accidents
under COVERAGE C (SECTION 1) which
cannot be attributed only to operations at
a single designated "project" shown in the
SCHEDULE above.

D. When coverage for liability arising out of the

"products-completed operations hazard" is pro-

Copyright, The Travelers Indemnity Company, 2004

vided, any payments for damages because of
"bodily injury" or "property damage" included in
the "products-completed operations hazard" will
reduce the Products-Completed Operations Ag-
gregate Limit, and not reduce the General Aggre-
gate Limit nor the Designated Project General
Aggregate Limit.

For the purposes of this endorsement the Defini-
tions Section is amended by the addition of the
following definition:

"Project” means an area away from premises
owned by or rented to you at which you are per-
forming operations pursuant to a contract or
agreement. For the purposes of determining the
applicable aggregate limit of insurance, each
"project” that includes premises involving the
same or connecting lots, or premises whose con-

. nection is interrupted only by a street, roadway,

waterway or right-of-way of a railroad shall be
considered a single "project".

The provisions of SECTION Il ~ LIMITS OF
INSURANCE not otherwise modified by this en-
dorsement shall continue to apply as stipulated.
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POLICY NUMBER: 810-1019R236-TIL-18

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies Insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GENERAL DESCRIPTION OF COVERAGE — This endorsement broadens coverage. However, coverage for any
injury, damege or medicel expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is & general cover-
age description only. Limiiations and excluslons may apply 1o these coverages. Read all tha provislons of this en-
dorsement and the rest of your policy carefully to determine rights, dutles, and what Is and Is not covered.

A.

F.

BROAD FORM NAMED INSURED

B. BLANKET ADDITIONAL INSURED
C.
D
E

EMPLOYEE HIRED AUTO

. EMPLOYEES A8 INSURED
.- SUPPLEMENTARY PAYMENTS - INCREASED

LIMITS

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

WAIVER OF DEDUCTIBLE — GLASS

PROVISIONS

A.

CAT3530215

BROAD FORM NAMED INSURED

The following Is added 1o Paragraph A.1., Wha Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

Any organizatlon you newly acquire or form dur-
Ing the policy period over which you malntain
50% or more ownershlp Interast and that Is not
separately Insured for Business Auto Coverage.
Coverage under this provision is afforded only un-
til the 180th day after you scquire or form the or-
ganization or the end of the policy period, which-
ever is aarlier.

BLANKET ADDITIONAL INSURED

The following is added to Paragraph c. in A.1.,
Who Ig An Insured, of SECTION Il - COVERED
AUTOS LIABILITY COVERAGE:

Any person or organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodily injury" or
"properly dameage" occurs and thet is in effect
during the policy period, to bs named as an addi-
tional insured is an "insured" for Coverad Auios
Liablity Coverage, but only for damages to which

rxes

© 2015 The Travelers Indemnity Company. All rights reserved.

HIRED AUTO PHYSICAL DAMAGE - LO8S8 OF
USE — INCREASED LIMIT

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES — INCREASED LIMIT

PERSONAL PROPERTY
AIRBAGS

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

BLANKET WAIVER OF SUBROGATION
UNINTENTIONAL ERRORS OR OMISSIONS

this Insurance applles and only to the extent that
person or orgenization gualifies as an "insured"
under the Who Is An Insured provision contained
in Saction II.

EMPLQOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION Il — COV-
ERED AUTOS LIABILITY COVERAGE:

An "employee" of yours is an "insured" while
operating an "auto" hired or rented under
contract or agreement in an "employee's"
name, with your permission, while parforming
duties related 1o the conduct of your busi-
ness.

2. The following replaces Paragraph b. In B.5.,
Other Insurance, of SECTION IV — BUSI-
NESS8 AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deamed 1o be cov-
ered "autos" you own:

{1) Any covered "auto" you lease, hire,
rent ar borrow; end

(2) Any covered "auto" hired or rented by
your "employee” under a contract In
an “employee's” name, with your

Paga 1 of 4
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permission, while performing duties
related to the conduct of your busi-
ness.

However, any "auto" that Is leased, hired,
rented or borrowed with a driver Is not a
covered "auto”.

D. EMPLOYEES AS INSURED

The following Is added to Paragraph A.1., Whao Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

Any "employee" of yours is an "insured" while us-
ing a covered "auto" you don't own, hire or borrow
in your businass or your parsonal &ffairs.

. SUPPLEMENTARY PAYMENTS — INCREASED

LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION Il - COVERED AUTOS LIABIL-
ITY COVERAQGE:

{2) Up to $3,000 for cast of bail bonds (in-
cluding bonds for related ireffic lew viola-
tlons) required because of an "accldent"
we cover. Wa do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4),
of SECTION Il - COVERED AUTOS LIABIL-
ITY COVERAGE:

(4) All reasonable expensas Incurred by the
“insured" &t our request, including actual
loss of earnings up to $500 & day be-
cause of time off from work.

HIRED AUTO — LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

The following repleces Subparagraph (5) in Pers-
greph B.7., Policy Period, Coverage Territory,
of SECTION IV - BUSINES8S AUTO CONDI-
TIONS:

(6) Anywhere in the world, except any country or
Jurisdictlon whlle any trade sanctlon, em-
bargo, or simllar regulation Imposed by the
Unlted Stales of Amerlca applles to and pro-
hiblts the transaction of business with or
within such couniry or |urisdictlen, for Cov-
erad Autos Lisbility Coverage for eny covered
"auto” that you lease, hire, rent or borrow
without & driver for & period of 30 days or less
and that is not en "auto” you lease, hire, rent
or borrow from any of your "employees",
partners (If you are a parinership), members
(If you are a limited llablity company) or
members of thelr households.

© 2015 The Travelers Indemnity Campany. Al rights reserved.

{a) With respect to any claim made or "suit"
brought outside the United States of
America, the territories and possessions
of the United Siates of America, Puerto
Rico and Canada:

(I} You must arrange to defend the "in-
sured" against, and Investigate or set-
tle any such clalm or "sult" and keep
us advised of all proceadings and ac-
tions.

(ii) Neither you nor any other involved
"insured" will make any seitlement
without our consent.

() We may, at our discretlon, participate
In defending the "Insured" against, or
in the seitlement of, any claim or
"sult”.

{iv) We will reimburse the "insured" for
sums that the "insured" legally must
pey as damages becauss of "bodily
injury" or "praperly damage" to which
this Insurance applles, that the "in-
sured" pays with our consent, but
only up to the limit described in Para-
graph €., Limiis Of Insurance, of
SECTION Il - COVERED AUTOS
LIABILITY COVERAGE.

(v] We will reimburse the "Insured" for
the reasonable expenses incurred
with our consent for your investiga-
tlon of such claims and your defense
of the "Insured" agalnst any such
"suit”, but only up to and included
within the limii described in Pars-
graph C., Limits Of Insurance, of
SECTION Il - COVERED AUTOS
LIABILITY COVERAGE, and not in
addition io such limit. Our duty to
make such payments ends when we
have used up the applicable limit of
Insurance In payments for damages,
saltlements or defense expenses.

(b) This insurance is excess over any valid
and collectlble other Insurance avallabla
to the "Insured" whether primary, excess,
conlingent or on any other basls.

(¢} This insurance is not a substitute for re-
quired or compulsory insurance in any
country ouislde the Unlied States, its ter-
ritories and possasslons, Puerto Rico and
Canada.

CAT3IE30215
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You sgree to meaintain all reguired or
compuisory insurance in &ny such coun-
try up to ihe minimum limits required by
local law. Your failure to comply with
compulsary insurance requiremeants will
not Invalldate the coverage afforded by
this policy, but we wlil only be llable 1o the
same extent we would have been llable
had you complled with the compulsory In-
surance requiraments.

{(d) It is understood that we are not an admit-
ted or authorized Insurer outside the
Unlted States of Amarlca, Its terrliorles
and possassions, Puerlo Rico and Can-
ada. We assume na rasponsibility for the
furnishing of certificates of insurence, or
for compliance in any way with the laws
of other countries relating to Insurance.

G. WAIVER OF DEDUCTIBLE - GLASS

The following is added 1o Paragraph D., Deducti-
ble, of SECTION Il — PHYBICAL DAMAGE
COVERAGE:

No deductible for & coverad "suto” will apply to
glass damage If the glass Is repalred rather than
replaced.

. HIRED AUTO PHYSICAL DAMAGE - LOSS OF

USE - INCREASED LIMIT

The following replaces the last sentence of Psars-
greph A.4.b., Loss Of Use Expansas, of SEC-
TION Il - PHYSICAL DAMAGE COVERAGE:

However, the most we will pay for any expenses
for loss of use Is $85 par day, to 8 maximum of
$750 far any one "sccident".

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES — INCREASED LIMIT

The following raplaces the first sentence In Para-

graph A.4.a., Transportation Expensas of
SECTION Ill — PHYSICAL DAMAGE COVER-
AGE:

We will pay up 1o $50 per day to 8 maximum of
$1,500 for temporary transportation expense In-
curred by you because of the total theft of a cov-
ered "auta” of the private passenger type.

PERSONAL PROPERTY

The following Is added 1o Paragraph A.4., Covar-
age Extensions, of SECTION Il - PHYSICAL
DAMAGE COVERAGE:

Pearsonal Property

We will pay up to $400 for "loss" {0 wearing ap-
parel and othar personsal property which is:

(1] Owned by an "insured"; and

© 2015 The Travelers Indemnity Campany. All rights reserved.
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(2) In or on your covered "auto”.

This coverage applies anly in the event of a total
theft of your covered "auto".

No deductibles apply to this Personal Propery
covarage.

AIRBAGS

The following Is added to Paragraph B.3., Exclu-
sians, of SECTION Il — PHYSICAL DAMAGE
COVERAGE:

Excluslon 3.a. does not apply to "loss" ta one or
more alrbags In & covered "auto” you own that in-
flate due io a cause other than a cause of "loss"
set forth In Paragraphs A.1.b. and A.1.c., but
only:

a. |If that "auto” Is a covered "auto” for Compre-
hensive Coverage under this policy;

b. The alrbags are not covered under any war-
ranty; and

¢. The airbags were not infentionally inflated.

We will pay up to a maximum of $1,000 for any
one "loss".

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

The following Is added to Paragraph A.2.a., of
S8ECTION IV - BUSINESS AUTO CONDITIONS:

Your duty to give us or aur authaorized represente-
tive prompt notice of the "accident” or "loss” ap-
plies only when the "sccident" or "loss" is known
to:

(a) You (if you are &n individual);

(b) A partner {If you are a partnership);

(c) A member (If you are & limlited llabllity com-
pany);
(d} An executive offlcer, director or insurance

manager (If you are a corporation or other or-
ganization); or

(e) Any "employee" authorized by you to give no-
tlce of the "accldent” or "loss".

BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfar
OfF Rights Of Recovery Against Others To Us,
of SECTION IV - BUSINESS AUTO CONDI-
TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We walve any right of recovery we may have
against any person or orgenization to the ex-
tent required of you by a written contract
signed and executed prior to any "accldent"
or "loss", providad that the "sccident" ar "loss"
arises out of operstions contemplaied by

Pega 3 of 4
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COMMERCIAL AUTO

such contraclt. The waiver applies only to the
person or orgenization designated in such
cantract.

N. UNINTENTIONAL ERRORS OR OMISSIONS

The following is added to Paragreph B.2., Con-
cealmant, Misrepresantation, Or Fraud, of
SECTION IV - BUSINESS AUTO CONDITIONS:

The unintentional omission of, or unintentional
error in, any information given by you shall not
prejudice your rights under this insurance. How-
ever this provision does not affect our right 1o col-
lect additionel premium or exercise our right of
cancelletion or non-renewal.

Page 4 of 4 © 2015 The Travelers Indemnity Campany. Al rights reserved. CAT3530215
Includes eapyrighted material of Insurance Servises Office, Inc. with its permission.



www.saif.com

saifcorporation
Carrier No: 20001 Endorsement No: WCO000313
Policy No: 810540 Agency:
EAGLE-ELSNER INC MARC BRANDEBERRY
PO BOX 23294 ANCHOR INSURANCE & SURETY INC
PORTLAND, OR 97281-3294 1201 SW 12TH AVE STE 500

PORTLAND, OR 97205

Waiver of Our Right to Recover From Others Endorsement

We have the right to recover our payments from anyone liable for an injury covered by this
policy. We will not enforce our right against the person or organization named in the
Schedule.

This agreement shall not operate directly or indirectly to benefit anyone not named in the
Schedule.

Schedule
Description: ALL OPERATIONS
Contractor Name: PERSONS AND/OR ORGANIZATIONS WITH WHOM THE
INSURED-EMPLOYER IS REQUIRED BY WRITTEN
CONTRACT TO WAIVE SUBROGATION RIGHTS

This endorsement does not alter the rights of an injured worker to pursue recovery from
another party or SAIF to receive a statutory share of recoveries by an injured worker, even
from the party listed in the schedule.

The premium charge for this endorsement is based on one (1) percent of your manual
premium. ‘

Effective Date: 10-01-2018

This endorsement is part of your policy. This endorsement amends and controls anything to the
contrary. ltis otherwise subject to all other terms of your policy.
Countersigned 10-15-2018 at Salem, Oregon

430b Ke%ﬁn!ett, Pr;sident

and Chief Executive Officer

400 High St SE | Salem, OR 97312 | P: 800.285.8525
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ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A.

Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and piural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with
initial capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

2. Agreement—The written instrument, executed by Owner and Contractor, that sets
forth the Contract Price and Contract Times, identifies the parties and the Engineer,
and designates the specific items that are Contract Documents.

3. Application for payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Contract Documents.

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices
for the Work to be performed.

5. Bidder—An individual or entity that submits a Bid to Owner.

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents,
and all Addenda.

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

8. Change Order—A document which is signed by Contractor and Owner and authorizes
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or
the Contract Times, or other revision to the Contract, issued on or after the Effective
Date of the Contract.

9. Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price
or Contract Times, or both; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; challenging a set-off against payments due; or seeking other
relief with respect to the terms of the Contract.

10

Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein: seeking an adjustment
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer
concerning the requirements of the Contract Documents or the acceptability of Work
under the Contract Documents; contesting Engineer’s decision regarding a Change
Proposal; seeking resolution of a contractual issue that Engineer has declined to
address; or seeking other relief with respect to the terms of the Contract; or (b) 2
demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer
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37.

38.

39

40.

al

42

43

44,

45

46
47.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Waork,
and certain administrative requirements and procedural matters applicable to the
Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified
part thereof) is sufficiently complete, in accordance with the Contract Documents, so
that the Work (or a specified part thereof) can be utilized for the purposes for which it
is intended. The terms “substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner
makes an award of contract, subject to stated conditions.

Supplementary Conditions—The part of the Contract that amends or supplements
these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.

Technical Data—Those items expressly identified as Technical Data in the
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site,
or physical conditions relating to existing surface or subsurface structures at the Site
{except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site.
If no such express identifications of Technical Data have been made with respect o
conditions at the Site, then the data contained in boring logs, recorded measurements
of subsurface water levels, laboratory test results, and other factual, objective
information regarding conditions at the Site that are set forth in any geotechnical or
environmental report prepared for the Project and made available to Contractor are
hereby defined as Technical Data with respect to conditions at the Site under
paragraphs 5.03, 5.04, and 5.06.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including but not limited to those that convey
electricity, gases, steam, liquid petroleum products, telephone or other
communications, fiber optic transmissions, cable television, water, wastewater, storm
water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the
result of performing or providing all labor, services, and documentation necessary to
produce such construction; furnishing, installing, and incorporating all materials and
equipment into such construction; and may include related services such as testing,
start-up, and commissioning, all as required by the Contract Documents.
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48. Work Change Directive—A written directive to Contractor issued on or after the

Effective Date of the Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.

1.02  Terminology

A, The words and terms discussed in the following paragraphs are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1.

C. Day:
1.

The Contract Documents include the terms “3s allowed,” “as approved,” “as ordered,”
35 directed” or terms of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, of determination will be solely to
evaluate, in general, the Work for compliance with the information in the Contract
Documents and with the design concept of the Project as a functioning whole as
shown or indicated in the Contract Documents (unless there is a specific statement
indicating otherwise). The use of any such term or adjective is not intended to and
shall not be effective to assign to Engineer any duty or authority to supervise or direct
the performance of the Work, or any duty or authority to undertake responsibility
contrary to the provisions of Article 10 or any other provision of the Contract
Documents.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1. The word “defective,” when modifying the word “work,” refers to Work that is

unsatisfactory, faulty, or deficient in that it:
a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard,
test, or approval referred to in the Contract Documents; or

¢. has been damaged prior to Engineer’s recommendation of final payment {unless
responsibility for the protection thereof has been assumed by Owner at
Substantial Completion in accordance with Paragraph 15.03 or 15.04).

E.  Furnish, Install, Perform, Provide:

1

The word “furnish,” when used in connection with services, materials, or equipment,
shall mean to supply and deliver said services, materials, or equipment to the Site {or
some other specified location) ready for use or installation and in usable or operable
condition.

The word “install,” when used in connection with services, materials, or equipment,
shall mean to put into use or place in final position said services, materials, or
equipment complete and ready for intended use.

Copyright © 2013 National Society of ional
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computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols.

ARTICLE 3 - DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

3.02

3.03

Intent

A.

E

The Contract Documents are complementary; what is required by one is as binding as if
required by all. . .

it is the intent of the Contract Documents to describe a functionally complete project {or
part thereof) to be constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic or digital versions of the Contract Documents (including any printed copies
derived from such electronic or digital versions) and the printed record version, the printed
record version shall govern.

The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Reference Standards

A.

Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, shall mean the
standard specification, manual, reference standard, code, or Laws or Regulations in
effect at the time of opening of Bids {or on the Effective Date of the Contract if there
were no Bids), except as may be otherwise specifically stated in the Contract
Documents.

2. No provision of any such standard specification, manual, reference standard, or code,
or any instruction of a Supplier, shall be effective to change the duties or
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors,
consultants, agents, or employees, from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be
effective to assign to Owner, Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, any duty or authority to
supervise or direct the performance of the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the part of the Contract Documents
prepared by or for Engineer.

Reporting and Resolving Discrepancies

A

Reporting Discrepancies:

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,

3.04

B.

error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by
Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within
the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation, (b) actual field conditions, (c) any standard specification, manual,
reference standard, or code, or {d) any instruction of any Supplier, then Contractor
shall promptly report it to Engineer in writing. Contractor shall not proceed with the
Work affected thereby (except in an emergency as required by Paragraph 7.15) until
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or
interpretation by Engineer, or by an amendment or supplement to the Contract
Documents issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had
actual knowledge thereof.

Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer shall
take precedence in resolving any conflict, error, ambiguity, or discrepancy between
such provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code,
or the instruction of any Supplier {whether or not specifically incorporated by
reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work (unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

Requirements of the Contract Documents

A.

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer all matters in question concerning the requirements of the Contract
Documents (sometimes referred to as requests for information or interpretation—RFls), or
relating to the acceptability of the Work under the Contract Documents, as soon as possible
after such matters arise. Engineer will be the initial interpreter of the requirements of the
Contract Documents, and judge of the acceptability of the Work thereunder.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work under the
Contract Documents, (2) the design (as set forth in the Drawings, Specifications, or
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give
written notice to Owner and Contractor that Engineer is unable to provide a decision or
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter
in question, either party may pursue resolution as provided in Article 12.
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G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or
Contract Times under this paragraph within 30 days of the commencement of the delaying,
disrupting, or interfering event.

ARTICLE 5 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
m2<_xOZZ_mZ._.>_.nOZU_._._OZM

5.01

5.02

Availability of Lands

A, Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or
restrictions not of general application but specifically retated to use of the Site with which
Contractor must comply in performing the Work.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement
of record legal title and legal description of the lands upon which permanent improvements
are to be made and Owner’s interest therein as necessary for giving notice of or filing a
mechanic’s or construction lien against such lands in accordance with applicable Laws and
Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Use of Site and Other Areas
A, Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site,
adjacent areas that Contractor has arranged to use through construction easements or
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and such other adjacent areas with construction
equipment or other materials or equipment. Contractor shall assume full responsibility
for (a) damage to the Site; (b) damage to any such other adjacent areas used for
Contractor’s operations; {c) damage to any other adjacent land or areas; and (d) for
injuries and losses sustained by the owners or occupants of any such land or areas;
provided that such damage or injuries result from the performance of the Work or
from other actions or conduct of the Contractor or those for which Contractor is
responsible.

2. If adamage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of
the Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise;
{b) promptly attempt to settle the claim as to all parties through negotiations with
such owner or accupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of
each and any of them from and against any such claim, and against all costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part

EJCDC® C-700 {Rev. 1}, dard General Conditions of the C jon Contract.
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5.03

by, or based upon, Contractor's performance of the Work, or because of other actions
or conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials,
rubbish, and other debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and
the Work and make it ready for utilization by Owner. At the completion of the Work
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction
equipment and machinery, and surplus materials and shall restore to original condition all
property not designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any
part of the Work or adjacent structures or land to stresses or pressures that will endanger
them.

Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site;

those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely
upon the accuracy of the Technical Data (as defined in Article 1) contained in any
geotechnical or environmental report prepared for the Project and made available to
Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, technigues, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions, or information.
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becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith {except in an emergency as required by
paragraph 7.15), identify the owner of such Underground Facility and give written notice to
that owner and to Owner and Engineer.

Engineer’s Review: Engineer wi | promptly review the Underground Facility and conclude
whether such Underground Facility was not shown or indicated in the Contract Documents,
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or
schedule information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the Underground Facility in question;
determine the extent, if any, to which a change is required in the Drawings or Specifications
to reflect and document the consequences of the existence or location of the Underground
Facility; and advise Owner in writing  of Engineer’s findings, conclusions, and
recommendations. During such time, Contractor shall be responsible for the safety and
protection of such Underground Facility.

Owner’s Statement to Contractor Regarding Underground Facility: After receipt of
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written
statement to Contractor {with a copy to Engineer) regarding the Underground Facility in
question, addressing the resumption of Work in connection with such Underground Facility,
indicating whether any change in the Drawings or Specifications will be made, and adopting
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in
part.

possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or
Contract Times, or both, to the extent that any existing Underground Facility at the
Site that was not shown or indicated in the Contract Documents, or was not shown or
indicated with reasonable accuracy, or any related delay, disruption, or interference,
causes an increase or decrease in Contractor's cost of, or time required for,
performance of the Work; subject, however, to the following:

a.  Contractor did not know of and could not reasonably have been expected to be
aware of or to have anticipated the existence or actual location of the
Underground Facility in question;

b. With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03;

¢. Contractor's entitiement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times; and

d. Contractor gave the notice required in Paragraph 5.05.B.

2. 1If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner's written statement to Contractor
regarding the Underground Facility in question.

EJCDCY €-700 (Rev. 1), Standard General Conditions of the Construction Contract.
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5.06 Hazardous Environmental Conditions at Site

A

B.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely on
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or
environmental report prepared for the Project and made available to Contractor. Except for
such reliance on Technical Data, Contractor may not rely upon or make any claim against
Owner or Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or
anyone else for whom Contractor is responsible, and for any associated costs; and for the
costs of removing and remediating any Hazardous Environmental Condition created by the
presence of any such Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being
within the scope of the Work, or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition, then Contractor shall
immediately: {1) secure or otherwise isolate such condition; (2) stop all Work in connection
with such condition and in any area affected thereby (except in an emergency as required
by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm
such notice in writing). Owner shall promptly consult with Engineer concerning the
necessity for Owner to retain a qualified expert to evaluate such condition or take
corrective action, if any. Promptly after consulting with Engineer, Owner shall take such
actions as are necessary to permit Owner to timely obtain required permits and provide
Contractor the written notice required by paragraph 5.06.F. If Contractor or anyone for
whom Contractor is responsible created the Hazardous Environmental Condition in
question, then Owner may remove and remediate the Hazardous Environmental Condition,
and impose a set-off against payments to account for the associated costs.

EJCDC* €-700 {Rev. 1), Standard General Conditions of the Construction Contract,
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maintaining the policies, coverages, and endorsements required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies and endorsements, and
documentation of applicable self-insured retentions and deductibles. Contractor may block
out (redact) any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

Owner shall deliver to Contractor, with copies to each named insured and additional
insured (as identified in this Article, the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance establishing that Owner has obtained and is maintaining
the policies, coverages, and endorsements required of Owner by the Contract (if any).
Upon request by Contractor or any other insured, Owner shall also provide other evidence
of such required insurance (if any), including but not limited to copies of policies and
endorsements, and documentation of applicable self-insured retentions and deductibles.
Owner may block out {redact) any confidential premium or pricing information contained in
any policy or endorsement furnished under this provision.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or
Contractor to identify a deficiency in compliance from the evidence provided, shall not be
construed as a waiver of the other party’s obligation to obtain and maintain such insurance.

If either party does not purchase or maintain all of the insurance required of such party by
the Contract, such party shall notify the other party in writing of such failure to purchase
prior to the start of the Work, or of such failure to maintain prior to any change in the
required coverage.

If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner's termination rights under Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage,
and the Contract Price shall be adjusted accordingly.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner and other individuals and
entities in the Contract.

6.03  Contractor’s Insurance
A.  Workers” Compensation: Contractor shall purchase and maintain workers’ compensation
and employer’s liability insurance for:

1. claims under workers' compensation, disability benefits, and other similar employee
benefit acts.

2. United States Longshoreman and Harbor Workers' Compensation Act and Jones Act
coverage (if applicable).

3. claims for damages because of bodi jury, occupational sickness or disease, or death
of Contractor's employees (by stop-gap endorsement in monopolist worker’s
compensation states).
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4. Foreign voluntary worker compensation (if applicable).

Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of
Contractor, on an occurrence basis, against:

1. claims for damages because of bodily injury, sickness or disease, or death of any
person other than Contractor’s employees.

2. claims for damages insured by reasonably available personal injury liability coverage.

3. claims for damages, other than to the Work itself, because of injury to or destruction
of tangible property wherever located, including loss of use resulting therefrom.

Commercial General Liability—Form and Content: Contractor’s commercial liability policy
shall be written on a 1996 {or later) ISO commercial general liability form (occurrence form)
and include the following coverages and endorsements:

1. Products and completed operations coverage:

a.  Such insurance shall be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other ad nal insured (as identified in
the Supplementary Conditions or elsewhere in the Contract) evidence of
continuation of such insurance at final payment and three years thereafter.

2. Blanket contractual liability coverage, to the extent permitted by law, including but not
limited to coverage of Contractor’s contractual indemnity obligations in paragraph
7.18.

w

Broad form property damage coverage.

&

Severability of interest.

Underground, explosion, and collapse coverage.

Personal injury coverage.

N o v

_ Additional insured endorsements that include both ongoing operations and products
and completed operations coverage through IS0 Endorsements CG 20101001 and CG
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their
equivalent.

8. For design professional additional insureds, 1SO Endorsement CG 20 32 07 04,
“pdditional Insured—Engineers, Architects or Surveyors Not Engaged by the Named
insured” or its equivalent.

D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance

o

against claims for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance, or use of any motor vehicle. The
automobile liability policy shall be written on an occurrence basis.

Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess
liability insurance written over the underlying empioyer’s liability, commercial general
liability, and automobile liability insurance described in the paragraphs above. Subject to
industry-standard exclusions, the coverage afforded shall follow form as to each and every
one of the underlying policies.

Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy
covering third-party injury and property damage claims, including clean-up costs, as a result
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5. extend to cover damage or loss to insured property while in temporary storage at the
Site or in a storage location outside the Site {but not including property stored at the
premises of a manufacturer or Supplier).

6. extend to cover damage or loss to insured property while in transit.

7. allow for partial occupation or use of the Work by Owner, such that those portions of
the Work that are not yet occupied or used by Owner shall remain covered by the
builder’s risk insurance.

8. allow for the waiver of the insurer’s subrogation rights, as set forth below.

9. provide primary coverage for all losses and damages caused by the perils or causes of
loss covered.

10. not include a co-insurance clause.

11. include an exception for ensuing losses from physical damage or loss with respect to
any defective workmanship, design, or materials exclusions.

12
13

include performance/hot testing and start-up.

be maintained in effect, subject to the provisions herein regarding Substantial
Completion and partial occupancy or use of the Work by Owner, until the Work is
complete.

Notice of Cancellation or Change: All the policies of insurance (and the certificates or other
evidence thereof) required to be purchased and maintained in accordance with this
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not
be canceled or materially changed or renewal refused until at least 10 days prior written
notice has been given to the purchasing policyholder. Within three days of receipt of any
such written notice, the purchasing policyholder shall provide a copy of the notice to each
other insured.

Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for
costs not covered because of the application of a policy deductible.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk
insurance shall not be canceled or permitted to lapse on account of any such partial use or
occupancy; rather, those portions of the Work that are occupied or used by Owner may
come off the builder's risk policy, while those portions of the Work not yet occupied or
used by Owner shall remain covered by the builder’s risk insurance.

Additional Insurance: If Contractor elects to obtain other special insurance to be included in
or supplement the builder's risk or property insurance policies provided under this
Paragraph 6.05, it may do so at Contractor’s expense.

Insurance of Other Property: If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, such as tools, construction
equipment, or other personal property owned by Contractor, a Subcontractor, or an
employee of Contractor or a Subcontractor, then the entity or individual owning such
property item will be responsible for deciding whether to insure it, and if so in what
amount.

6.06  Waiver of Rights

A.

All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s
risk policy, shall contain provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any insureds thereunder, or
against Engineer or its consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights
against each other and the respective officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, for all losses and
damages caused by, arising out of, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work; and, in
addition, waive all such rights against Engineer, its consultants, all Subcontractors, a
individuals or entities identified in the Supplementary Conditions as insureds, and the
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each and any of them, under such policies for losses and damages so caused. None of
the above waivers shall extend to the rights that any party making such waiver may have to
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise
payable under any policy so issued.

Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them, for:

1. loss due to business interruption, loss of use, or other consequential loss extending
beyond direct physical loss or damage to Owner’s property or the Work caused by,
arising out of, or resulting from fire or other perils whether or not insured by Owner;
and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property
insurance maintained on the completed Project or part thereof by Owner during
partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of
payment of any such loss, damage, or consequential loss, the insurers will have no rights of
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors,
members, partners, employees, agents, consultants, or subcontractors of each and any of
them.

Contractor shall be responsible for assuring that the agreement under which a
Subcontractor performs a portion of the Work contains provisions whereby the
Subcontractor waives all rights against Owner, Contractor, a individuals or entities
identified in the Supplementary Conditions as insureds, the Engineer and its consultants,
and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk
insurance and any other property insurance applicable to the Work.

6.07  Receipt and Application of Property Insurance Proceeds

A

Any insured loss under the builder's risk and other policies of insurance required by
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the
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7.05

D.

Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request
shall result in any change in Contract price. The Engineer’s denial of an “or-equal” request

shall be final and binding, and may not be reversed through an appeal under any provision
of the Contract Documents.

Treatment as a Substitution Request: If Engineer determines that an item of material or
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer considered the proposed item as a substitute pursuant to Paragraph
7.05.

Substitutes

A.

Unless the specification or description of an item of material or equipment required to be
furnished under the Contract Documents contains or is followed by words reading that no
substitution is permitted, Contractor may request that Engineer authorize the use of other
items of material or equipment under the circumstances described below. To the extent
possible such requests shall be made before commencement of related construction at the
Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to
that named and an acceptable substitute therefor. Engineer will not accept requests
for review of proposed substitute items of material or equipment from anyone other
than Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under
the circumstances.

3. Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use. The
application:

a.  shall certify that the proposed substitute item wi

1) perform adequately the functions and achieve the results called for by the
general design,

2) be similar in substance to that specified, and
3) be suited to the same use as that specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,

2) whether use of the proposed substitute item in the Work will require a
change in any of the Contract Documents {or in the provisions of any other
direct contract with Owner for other work on the Project) to adapt the
design to the proposed substitute item, and

3) whether incorporation or use of the proposed substitute item in connection
with the Work is subject to payment of any license fee or royalty.

dentify:

1) all variations of the proposed substitute item from that specified, and
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2) available engineering, sales, maintenance, repair, and replacement services.

d. shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered,
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines
that the proposed item is an acceptable substitute. Engineer's determination will be
evidenced by a Field Order or a proposed Change Order accounting for the substitution
itself and all related impacts, including changes in Contract Price or Contract Times.
Engineer will advise Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a
special performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves 3
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for
the reasonable charges of Engineer for evaluating each such proposed substitute.
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making
changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed
substitute at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request,
Contractor shall execute the proposed Change Order and proceed with the substitution.
The Engineer's denial of a substitution request shall be final and binding, and may not be
reversed through an appeal under any provision of the Contract Documents. Contractor
may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by
timely submittal of a Change Proposal.

Concerning Subcontractors, Suppliers, and Others

A.

B.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the
Work. Such Subcontractors and Suppliers must be acceptable to Owner.

Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for
the performance of designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work against which Contractor has
reasonable objection.

prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier {unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within five days.
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7.09

7.10

7.11

7.12

Taxes

A, Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which
are applicable during the performance of the Work.

Laws and Regulations

A Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

B. If Contractor performs any Work or takes any other action knowing or having reason to
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and
losses, and shall indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such Work or other action. It shall not be Contractor’s responsibility to make certain that
the Work described in the Contract Documents is in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03.

C. Owner or Contractor may give notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under 2
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations
having an effect on procuring permits and on sales, use, value-added, consumption, and
other similar taxes. If Owner and Contractor are unable to agree on entitlement to or on
the amount or extent, if any, of any adjustment in Contract Price or Contract Times
resulting from such changes, then within 30 days of such notice Contractor may submit a
Change Proposal, or Owner may initiate a Claim.

Record Documents

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver
these record documents to Engineer.

Safety and Protection

A, Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not
relieve Subcontractors of their responsibility for the safety of persons or property in the
performance of their work, nor for compliance with applicable safety Laws and Regulations.
Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

o
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2. all the Work and materials and egquipment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons of property from damage, injury, or
loss; and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify Owner; the owners of adjacent property, Underground Fadilities,
and other utilities; and other contractors and utility owners performing work at or adjacent
to the Site, when prosecution of the Work may affect them, and shall cooperate with them
in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner's safety programs, if
any. The Supplementary Conditions identify any Owner’s safety programs that are
applicable to the Work.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor's
safety program with which Owner’s and Engineer's employees and representatives must
comply while at the Site.

All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor,
Supplier, or any other individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, shall be
remedied by Contractor at its expense (except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone
employed by any of them, or anyone for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the fault or negligence of
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly
employed by any of them).

Contractor’s duties and responsibilities for safety and protection shall continue until such
time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with paragraph 15.06.8 that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Contractor's duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documents.

Safety Representative

A

Contractor shall designate a qualified and experienced safety representative at the Site
whose duties and responsibifities shall be the prevention of accidents and the maintaining
and supervising of safety precautions and programs.

Hazard Communication Programs

A

Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to or
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7.17

8. Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the
provisions of paragraph 7.16.D.4.

Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples
for review and approval. Contractor shall direct specific attention in writing to
revisions other than the corrections called for by Engineer on previous submittals.

2. Contractor shall furnish required submittals with sufficient information and accuracy
to obtain required approval of an item with no more than three submittals. Engineer
will record Engineer’s time for reviewing a fourth or subseguent submittal of a Shop
Drawings, sample, or other item requiring approval, and Contractor shall be
responsible for Engineer's charges to Owner for such time. Owner may impose a set-
off against payments due to Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved submittal item, Contractor
shall be responsible for Engineer's charges to Owner for its review time, and Owner
rnay impose a set-off against payments due to Contractor to secure reimbursement for
such charges, unless the need for such change is beyond the control of Contractor.

Contractor’s General Warranty and Guarantee

A, Contractor warrants and guarantees to Owner that all Work will be in accordance with the

Contract Documents and will not be defective. Engineer and its officers, directors,
members, partners, employees, agents, consultants, and subcontractors shall be entitled to
rely on Contractor’s warranty and guarantee.

Contractor's warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

5. normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work
that is not in accordance with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of substantial Completion by Engineer or any payment
related thereto by Owner;

bl

use or occupancy of the Work or any part thereof by Owner;

v

any review and approval of a Shop Drawing or Sample submittal;

o

the issuance of a notice of acceptability by Engineer;

any inspection, test, or approval by others; or

o~

. any correction of defective Work by Owner.
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If the Contract requires the Contractor to accept the assignment of a contract entered into
by Owner, then the specific warranties, guarantees, and correction obligations contained in
the assigned contract shall govern with respect to Contractor’s performance obligations to
Owner for the Work described in the assigned contract.

7.18  Indemnification

A.

To the fuilest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmiess Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the performance
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other
than the Work itself), including the loss of use resulting therefrom but only to the extent
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of
the Work or anyone for whose acts any of them may be liable.

In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee {or the
survivor or personal representative of such employee) of Contractor, any Subcontractor,
any Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to
the liability of Engineer and Engineer’s officers, directors, members, partners, employees,
agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,

opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of
the injury or damage.

7.19  Delegation of Professional Design Services

A

Contractor will not be required to provide professional design services unless such services
are specifically required by the Contract Documents for a portion of the Work or unless
such services are required to carry out Contractor’s responsibilities for construction means,
methods, techniques, sequences and procedures. Contractor shall not be required to
provide professional services in violation of applicable Laws and Regulations.

If professional design services or certifications by a design professional related to systems,
materials, or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, and other submittals prepared by such professional. Shop
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D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 9.08 Inspections, Tests, and Approvals

or any utility owner performing other work at or adjacent to the Site, through Contractor’s inspections, tests, and approvals is set forth

A.  Owner's responsibility with respect to certai

failure to take reasonable and customary measures to avoid such impacts, or if any claim in Paragraph 14.02.B.

arising out of Contractor’s actions, inactions, or negligence in performance of the Work at

or adjacent to the Site is made by any such other contractor or utility owner against 9.09  Limitations on Owner’s Responsibilities

Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the A, The Owner shall not supervise, direct, or have control or authority over, nor be responsible
claim as to all parties through negotiations with such other contractor or utility owner, or for, Contractor’s means, methods, techniques, sequences, or procedures of construction,
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law, or the safety precautions and programs incident thereto, or for any failure of Contractor to
and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors, comply with Laws and Regulations applicable to the performance of the Work. Owner will
members, partners, employees, agents, consultants and subcontractors of each and any of not be responsible for Contractor’s failure to perform the Work in accordance with the
them from and against any such claims, and against all costs, losses, and damages Contract Documents.

(including but not limited to all fees and charges of engineers, architects, attorneys, and

other professionals and all court or arbitration or other dispute resolution costs) arising out

of or relating to such damage, delay, disruption, or interference. A.  Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is
set forth in Paragraph 5.06.

9.10  Undisclosed Hazardous Environmental Condition

ARTICLE 9 — OWNER’S RESPONSIBILITIES
9.11 Evidence of Financial Arrangements

9.01  Communications to Contractor . A, Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
A. Except as otherwise provided in these General Conditions, Owner shail issue all financial arrangements have been made to satisfy Owner’s obligations under the Contract
communications to Contractor through Engineer. Documents {including obligations under proposed changes in the Work).
9.02  Replacement of Engineer 9.12  Safety Programs
A, Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor A While at the Site, Owner's employees and representatives shall comply with the specific
makes no reasonable objection to the replacement engineer. The replacement engineer’s applicable requirements of Contractor’s safety programs of which Owner has been
status under the Contract Documents shall be that of the former Engineer. informed.
9.03  Furnish Data B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.
A.  Owner shall promptly furnish the data required of Owner under the Contract Documents. ARTICLE 10— ENGINEER’S STATUS DURING CONSTRUCTION

9.04  Pay When Due
10.01 Owner’s Representative
A, Owner shall make payments to Contractor when they are due as provided in the
Agreement. A.  Engineer will be Owner's representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative

9.05  Lands and Easements; Reports, Tests, and Drawings during construction are set forth in the Contract.

A, Owner's duties with respect to providing lands and easements are set forth in Paragraph 10.02
5.01. ’

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the

B. Owner's duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner's identifying and making available to Contractor copies of reports various aspects of Contractor's executed Work. Based on information obtained during such
of explorations and tests of conditions at the Site, and drawings of physical conditions visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the
relating to existing surface or subsurface structures at the Site. Work is proceeding in accordance with the Contract Documents. Engineer will not be

required to make exhaustive or continuous inspections on the Site to check the quality or

9.06 Insurance
quantity of the Work. Engineer’s efforts will be directed toward providing for Owner a

A, Owner's responsibilities, if any, with respect to purchasing and maintaining liability and greater degree of confidence that the completed Work will conform generally to the

property insurance are set forth in Article 6. Contract Documents. On the basis of such visits and observations, Engineer will keep

007 Change Orders Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.

A.  Owner's responsibilities with respect to Change Orders are set forth in Article 11. . s . . o . .
B. Engineer's visits and observations are subject to all the limitations on Engineer’s authority

and responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during
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adjustment of the Contract Price or the Contract Times, or both, no later than 30 days
after the completion of the Work set out in the Work Change Directive. Owner must
submit any Claim seeking an adjustment of the Contract Price or the Contract Times,
or both, no later than 60 days after issuance of the Work Change Directive.

3.  Field Orders: Engineer may authorize minor changes in the Work if the changes do not
involve an adjustment in the Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a functioning whole as indicated
by the Contract Documents. Such changes will be accomplished by a Field Order and
will be binding on Owner and also on Contractor, which shall perform the Work
involved promptly. If Contractor believes that a Field Order justifies an adjustment in
the Contract Price or Contract Times, or both, then before proceeding with the Work
at issue, Contractor shall submit a Change Proposal as provided herein.

11.02 Owner-Authorized Changes in the Work

A, Without invalidating the Contract and without notice to any surety, Owner may, at any
time or from time to time, order additions, deletions, or revisions in the Work. Such
changes shall be supported by Engineer’s recommendation, to the extent the change
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters. Such changes may be accomplished by a Change Order, if
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such
document, Contractor shall promptly proceed with the Work involved; or, in the case of a
deletion in the Work, promptly cease construction activities with respect to such deleted
Work. Added or revised Work shall be performed under the applicable conditions of the
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work
that Contractor reasonably concludes cannot be performed in a manner consistent with
Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

11.03 Unauthorized Changes in the Work

A, Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in paragraph
14.05.

11.04 Change of Contract Price

A, The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12.

B. An adjustment in the Contract Price will be determined as follows:

1. where the Work involved Is covered by unit prices contained in the Contract
Documents, then by application of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 13.03); or

2. where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on

EJCDC® C-700 {Rev. 1), Standard Generat Conditions of the Construction Contract.
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11.05

11.06

C.

the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor's fee for overhead and profit (determined as provided in Paragraph
11.04.C).

Contractor’s Fee: When applicable, the Contractor's fee for overhead and profit shall be
determined as follows:

1. amutually acceptable fixed fee; or

2. ifa fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.8.2, the Contractor’s fee
shall be 15 percent;

b. for costs incurred under paragraph 13.01.8.3, the Contractor’s fee shall be five
percent;

¢. where one or more tiers of subcontracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and
11.04.C.2.b is that the Contractor's fee shall be based on: {1) a fee of 15 percent
of the costs incurred under paragraphs 13.01.A1 and 13.01.A.2 by the
subcontractor that actually performs the Work, at whatever tier, and (2) with
respect to Contractor itself and to any Subcontractors of a tier higher than that of
the Subcontractor that actually performs the Work, a fee of five percent of the
amount (fee plus underlying costs incurred) attributable to the next lower tier
Subcontractor; provided, however, that for any such subcontracted work the
maximum total fee to be paid by Owner shall be no greater than 27 percent of
the costs incurred by the Subcontractor that actually performs the work;

d.  no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.8.5, and 13.01.C;

e.  the amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in cost will be the amount of the actual net decrease in
cost plus a deduction in Contractor’s fee by an amount equal to five percent of
such net decrease; and

£ when both additions and credits are involved in any one change, the adjustment

in Contractor’s fee shall be computed on the basis of the net change in
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.¢, inclusive.

Change of Contract Times

A.

B.

The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment in the Contract Times shall comply with the provisions of Article
12.

An adjustment of the Contract Times shall be subject to the limitations set forth in
paragraph 4.05, concerning delays in Contractor’s progress.

Change Proposals

A

Contractor shall submit a Change Proposal to Engineer to request an adjustment in the
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the
requirements of the Contract Documents or relating to the acceptability of the Work under
the Contract Documents; contest a set-off against payment due; or seek other relief under
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E.

submittal and decision process shall resume as of the date of the conclusion of the
mediation, as determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in
part, such action shall be final and binding unless within 30 days of such action the other
party invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written natice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any
time thereafter submit a letter to the other party indicating that as a result of the inaction,
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A
deniat of the Claim shall be final and binding unless within 30 days of the denial the other
party invokes the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim,
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a
Claim is approved in part and denied in part, or denied in full, and such actions become
final and binding; then the results of the agreement or action on the Claim shall be
incorporated in a Change Order to the extent they affect the Contract, including the Work,
the Contract Times, or the Contract Price.

ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A.

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined
on the hasis of Cost of the Work, Contractor is entitled only to those additional or
incremental costs required because of the change in the Work or because of the event
giving rise to the adjustment.

Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall
include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of
the Work under schedules of job classifications agreed upon by Owner and Contractor.
Such employees shall include, without limitation, superintendents, foremen, and other
personnel employed full time on the Work. Payroll costs for employees not employed
full time on the Work shall be apportioned on the basis of their time spent on the
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the
cost of fringe benefits, which shall include social security contributions,
unemployment, excise, and payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable

e
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thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make payments, in which case the cash
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns
from sale of surplus materials and equipment shall accrue to Owner, and Contractor
shall make provisions so that they may be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by
subcontractors. If required by Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids to
Owner, who will then determine, with the advice of Engineer, which bids, if any, will
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall
be determined in the same manner as Contractor’s Cost of the Work and fee as
provided in this Paragraph 13.01.

4. Costs of special consultants (including but not limited to engineers, architects, testing
|aboratories, surveyars, attorneys, and accountants) employed for services specifically
related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site, and
hand tools not owned by the workers, which are consumed in the performance of
the Work, and cost, less market value, of such items used but not consumed
which remain the property of Contractor.

¢. Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental agreements
approved by Owner with the advice of Engineer, and the costs of transportation,
loading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements. The rental of any
such equipment, machinery, or parts shall cease when the use thereof is no
jonger necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor,
or anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses.

£ Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection
with the performance of the Work {except losses and damages within the
deductible amounts of property insurance established in accordance with
paragraph 6.05), provided such losses and damages have resulted from causes

EJCDC® C-700 {Rev. 1), Standard General Conditions of the Construction Contract.
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ARTICLE 14 ~TESTS AND [INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE

WORK

14.01

14.02

Access to Work

A

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction will have access to the
site and the Work at reasonable times for their observation, inspection, and testing.
Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as
applicable.

Tests, Inspections, and Approvals
A

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs
incurred in connection with tests or inspections of covered Work shall be governed by the
provisions of Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work {or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith,
and furnish Engineer the required certificates of inspection or approval.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to
be incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
{aboratories, or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work {or the work of others) that is to be inspected, tested, or approved is covered
by Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s
expense unless Contractor had given Engineer timely notice of Contractor’s intention to
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cover the same and Engineer had not acted with reasonable promptness in response to
such notice.

14.03 Defective Work

14.04

14.05

A.

B.

Contractor’s Obligation: 1t is Contractor's obligation to assure that the Work is not
defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective,
and to reject defective Work.

Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has
actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of
defective Work, Contractor shail correct all such defective Work, whether or not fabricated,
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the
Project and replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no
action that would void or otherwise impair Owner’s special warranty and guarantee, if any,
on said Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages
arising out of or relating to defective Work, including but not limited to the cost of the
inspection, testing, correction, removal, replacement, or reconstruction of such defective
Work, fines levied against Owner by governmental authorities because the Work is
defective, and the costs of repair or replacement of work of others resulting from defective
Work. Prior to final payment, if Owner and Contractor are unable to agree as to the
measure of such claims, costs, losses, and damages resulting from defective Work, then
Owner may impose a reasonable set-off against payments due under Article 15.

Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the
design intent and applicable engineering principles, and will not endanger public safety).
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s
evaluation of and determination to accept such defective Work (such costs to be approved
by Engineer as to reasonableness), and for the diminished value of the Work to the extent
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the
necessary revisions in the Contract Documents with respect to the Work shall be
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the
Contract Price, reflecting the diminished value of Work so accepted, then Owner may
impose a reasonable set-off against payments due under Article 15. If the acceptance of
defective Work occurs after final payment, Contractor shall pay an appropriate amount to
Owner.

Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated,

stalled, or completed.
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a.  the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear
to have been fulfilled in so far as it is Engineer’s responsibility to observe the
Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in
progress, or involved detailed inspections of the Work beyond the responsibilities
specifically assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold
payment to Contractor.

Neither Engineer’s review of Contractor's Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment,
impose responsibility on Engineer:

a. tosupervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or

¢.  for Contractor's failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has
used the money paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2.

Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a.  the Work is defective, requiring correction or replacement;
b. the Contract Price has been reduced by Change Orders;

¢ Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

d.  Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or
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D.

e. Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause
under the Contract Documents.

Payment Becomes Due:

1

Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will
become due, and when due will be paid by Owner to Contractor.

Reductions in Payment by Owner:

1

In addition to any reductions in payment (set-offs) recommended by Engineer, Qwner
is entitled to impose a set-off against payment based on any of the following:

a.  claims have been made against Owner on account of Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages on account of Contractor's conduct in the performance or furnishing of
the Work, including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non-compliance with Laws and
Regulations, and patent infringement;

b. Contractor has failed to take reasonable and customary measures to avoid
damage, delay, disruption, and interference with other work at or adjacent to the
Site;

¢ Contractor has failed to provide and maintain required bonds or insurance;

d.  Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and inspections, or return
visits to manufacturing or assembly facilities;

f the Work s defective, requiring correction or replacement;

g.  Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. the Contract Price has been reduced by Change Orders;

i.  an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

j. liquidated damages have accrued as a result of Contractor’s failure to achieve
Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

. there are other items entitling Owner to a set off against the amount
recommended.

If Owner imposes any set-off against payment, whether based on its own knowledge
or on the written recommendations of Engineer, Owner will give Contractor
immediate written notice (with a copy to Engineer) stating the reasons for such action
and the specific amount of the reduction, and promptly pay Contractor any amount

Copyright © 2013 National Society of P
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B.

D.

inspection, annotated record documents {(as provided in Paragraph 7.11), and other
documents, Contractor may make application for final payment.

2. The final Application for Payment shall be accompanied (except as previously
delivered) by:

a.  all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed to Owner free and clear of any Liens
or other title defects, or will so pass upon final payment.

d. alist of all disputes that Contractor believes are unsettled; and

e. complete and legally effective releases or waivers {satisfactory to Owner) of ali
Lien rights arising out of the Work, and of Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit
of Contractor that: (a) the releases and receipts include all labor, services, material,
and equipment for which a Lien could be filed; and (b) all payrolls, material and
equipment bills, and other indebtedness connected with the Work for which Owner
might in any way be responsible, or which might in any way result in liens or other
burdens on Owner's property, have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner
against any Lien, or Owner at its option may issue joint checks payable to Contractor
and specified Subcontractors and Suppliers.

Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Contractor’s other obligations under
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer’s recommendation of final
payment and present the Application for Payment to Owner for payment. Such
recommendation shall account for any set-offs against payment that are necessary in
Engineer's opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. At the same time Engineer wiil also give written notice
to Owner and Contractor that the Work is acceptable, subject to the provisions of
paragraph 15.07. Otherwise, Engineer will return the Application for Payment to
Contractar, indicating in writing the reasons for refusing to recommend final payment,
in which case Contractor shall make the necessary corrections and resubmit the
Application for Payment.

Completion of Work: The Work is complete {subject to surviving obligations) when it is
ready for final payment as established by the Engineer’s written recommendation of final
payment.

Payment Becomes Due: Thirty days after the presentation to Owner of the final Application
for Payment and accompanying documentation, the amount recommended by Engineer
{less any further sum Owner is entitled to set off against Engineer’s recommendation,

EICDC® C-700 {Rev. 1), d General Conditions of the C ion Contract.
Copyright ® 2013 National Society of it A ican Council of ing G
and ican Society of Civil Engir All rights reserved. Page 60 of 65
o B T - 7 s
T Rl .| [ E] 4 ) I , - 3 r

including but not limited to set-offs for liquidated damages and set-offs allowed under the
provisions above with respect to progress payments) will become due and shall be paid by
Owner to Contractor.

15.07 Waiver of Claims

A.

The making of final payment will not constitute a waiver by Owner of claims or rights
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens,
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s
continuing obligations under the Contract Documents.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted or appealed under the provisions of Article 17.

15.08 Correction Period

A.

If within one year after the date of Substantial Completion {or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required by the
Contract Documents, or by any specific provision of the Contract Documents), any Work is
found to be defective, or if the repair of any damages to the Site, adjacent areas that
Contractor has arranged to use through construction easements or otherwise, and other
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be
defective, then Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:

1. correct the defective repairs to the Site or such other adjacent areas;
2. correct such defective Work;

3. if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to
the work of others, or to other land or areas resulting therefrom.

If Contractor does not promptly comply with the terms of Owner's written instructions, or
in an emergency where delay would cause serious risk of loss or damage, Owner may have
the defective Work corrected or repaired or may have the rejected Work removed and
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such correction or repair or such removal and replacement (including but not limited to all
costs of repair or replacement of work of others).

In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction period for that item
may start to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with
respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.
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expenses or damage directly attributable to Contractor’s stopping the Work as permitted 18.04 Limitation of Damages

by this paragraph. A, With respect to any and all Change Proposals, Claims, disputes subject to final resolution,
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

ARTICLE 17 —~ FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 18,05 No Wai
resolution under the provisions of this Article: g o Waiver
A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision,

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in
v spp PP P P nor shall it affect the enforceability of that provision or of the remainder of this Contract.

full; and
2. Disputes between Owner and Contractor concerning the Work or obligations under 18.06 Survival of Obligations
the Contract Documents, and arising after final payment has been made. A.  All representations, indemnifications, warranties, and guarantees made in, re uired by, or
p q

given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner
or Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the .
Supplementary Conditions; or 18.07 Controlling Law

2. agree with the other party to submit the dispute to another dispute resolution A This Contract is to be governed by the law of the state in which the Project is located.

process; or 18.08 Headings
3. if no dispute resolution process is provided for in the Supplementary Conditions or A.  Article and paragraph headings are inserted for convenience only and do not constitute
mutually agreed to, give written notice to the other party of the intent to submit the parts of these General Conditions.

dispute to a court of competent jurisdiction.
ARTICLE 18 — MISCELLANEOUS

18.01 Giving Notice

A.  Whenever any provision of the Contract Documents requires the giving of written notice, it
will be deemed to have been validly given if:

1. delivered in person, by a commercial courier service or otherwise, to the individual or
to a member of the firm or to an officer of the corporation for which it is intended; or

3. delivered at or sent by registered or certified mail, postage prepaid, to the last
business address known to the sender of the notice.

18.02 Computation of Times

A.  When any period of time is referred to in the Contract by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

18.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special warranty
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will
be as effective as If repeated specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to which they apply.

EICDC® C-700 {Rev. 1), Standard General Conditions of the Construction Contract. EICDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of P ! Engil ican Council of ing Ce i Copyright © 2013 National Society of Professional Engineers, American Councit of Engineering Companies,
and American Society of Civil Engineers., Al ights reserved. Ppage 64 of 65 and American Society of Civil Engineers. All rights reservad. Page 65 of 65
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SUPPLEMENTARY GENERAL CONDITIONS

The following Supplementary Conditions modify, change, delete from or add to the Standard
General Conditions of the Construction Contract EICDC (C-700, 2013 Edition). Where any
Article of the General Conditions is modified, or any Paragraph, Subparagraph or Clause thereof is
modified or deleted by these supplements, the unaltered provisions of that Article, Paragraph,
Subparagraph or Clause shall remain in effect.

1. Article 6 - BONDS AND INSURANCE

A.

Add the following to paragraph 6.01.C: All bonds shall be written through
companies rated with A.M. Best rating of A or better.

The limits of liability for insurance required by paragraph 6.03 of the General
Conditions shall provide coverage for not less than the following amounts or greater
where required by Laws and Regulations:

Workers’ Compensation, and related coverages under paragraphs 6.03.A of the
General Conditions:

a. State: Statutory
b. Applicable Federal Statutory
(e.g., Longshoremen’s)
c. Employer’s Liability $500,000
2. Contractor’s General Liability under paragraphs 6.03.B of the General

Conditions which shall include completed operations and product liability
coverages and eliminate the exclusion with respect to property under the care,
custody, and control of the Contractor:

a. General Aggregate $2,000,000
b. Products - Completed

Operations Aggregate $1,000,000
c. Personal and Advertising Injury $1,000,000
d. Each Occurrence (Bodily Injury

and Property Damage)

$1,000,000

e. Property Damage liability

insurance will provide Explosion,
Collapse, and Underground

coverages where applicable. $1,000,000
f. Excess or Umbrella Liability

1) General Aggregate $1,000,000

2) Each Occurrence $1,000,000

g. Contractor shall name the Owner and Engineer as an

additional insured.
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4. Add the following:

Article 19. STATE OF OREGON PUBLIC CON TRACT REQUIREMENTS

19.01 In accordance with ORS 279C.505(1) the CONTRACTOR shall:

19.02

19.03

19.04

19.05

19.06

A. Make payment promptly, as due, to all persons supplying to such
CONTRACTOR labor or material for the prosecution of the Work provided for in
this Agreement.

Pay all contributions or amounts due the Industrial Accident Fund from such
CONTRACTOR or Subcontractor incurred in the performance of this Agreement.

Not permit any lien or claim to be filed or prosecuted against the OWNER on
account of any labor or material furnished.

Pay to the Department of Revenue all sums withheld from employees pursuant to
ORS 316.167.

Contractor shall demonstrate that an employee drug testing program is in place
(ORS 279C.505(2)).

In accordance with ORS 279C.510(1) the Contractor shall salvage or recycle
construction and demolition debris if feasible and cost effective.

In accordance with ORS279C.515(1) if the Contractor fails, neglects or refuses to
pay promptly a person’s claim for labor or services that the person provides to the
contractor or a subcontractor in connection with the public improvement contract as
the claim becomes due, the OWNER may pay the amount of the claim to the person
that provides the labor or services and charge the amount of the payment against
funds due or to become due the contractor by reason of the contract.

In accordance with ORS 279C.515(2) if the Contractor or a first-tier subcontractor
fails, neglects or refuses to pay a person that provides labor or materials in
connection with the public improvement contract within 30 days after receiving
payment from the contracting agency or a contractor, the contractor or first-tier
subcontractor owes the person the amount due plus interest charges that begin at the
end of the 10-day period within which payment is due under ORS 279C.580 (4) and
that end upon final payment, unless payment is subject to a good faith dispute as
defined in ORS 279C.580. The rate of interest on the amount due is nine percent per
annum. The amount of interest may not be waived. ’

In accordance with ORS 279C.515(3) if the Contractor or a subcontractor fails,
neglects or refuses to pay a person that provides labor or materials in connection
with the public improvement contract, the person may file a complaint with the
Construction Contractors Board, unless payment is subject to a good faith dispute as
defined in ORS 279C.580.
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19.11

19.12

19.13

19.14

19.15

19.16

The Contractor shall comply with the provisions of ORS 279C.580 as they apply
with regard to Contractor’s relation with subcontractors, including that the
Contractor is required to include in each subcontract entered into with a first-tier
subcontractor, including a material supplier, for the purpose of performing a
construction contract:

A. A payment clause obligating the Contractor to pay the first-tier
subcontractor for satisfactory performance under its subcontract within 10
days out of amounts the OWNER pays to the Contractor under the public
improvement contract;

B. A clause that requires the Contractor to provide a first-tier
subcontractor with a standard form for application for payment.

C. A clause that requires the Contractor to use the standard form and

administrative procedures for payment for the entire term of the subcontract.

E. An interest penalty clause conforming with ORS 279C.5 80(3)(b).

The Contractor shall comply with the provisions of ORS 279C.605 as they apply
with regard to notice of claims.

This public works contract is subject to the requirements of the Oregon Prevailing
Wage Rates. In accordance with 279C.830 Contractor shall comply with the
existing state prevailing rate of wage that must be paid to workers in each trade or
occupation required for the public works employed in the performance of the
contract either by the Contractor or subcontractor or other person doing or
contracting to do the whole or any part of the work contemplated by the contract.
Workers shall be paid not less than the specified minimum hourly rate of wage.

The OWNER will pay the required fee to the Commissioner of the Bureau of Labor
and Industries as provided in ORS 279C.825 (1), under the administrative rule of
the commissioner.

The Contractor and every subcontractor must have a public works bond filed with
the Construction Contractors Board before starting work on the project, unless
exempt under ORS 279C.836 (7) or (8). Contractor shall also include in every
subcontract a provision requiring the subcontractor to have a public works bond
filed with the Construction Contractors Board before starting work on the project,
unless exempt under ORS 279C.836 (7) or (8).

By Submission of a bid the Contractor certifies compliance with the Oregon tax
laws in accordance with ORS 305.385.

5. Add the following:

Article 20. FEDERAL, STATE AND LOCAL STATUTES
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PREVAILING WAGE RATE FORMS
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PREVAILING WAGE RATES FOR PUBLIC WORKS CONSTRUCTION

This project is subject to the State of OREGON BOLI Prevailing Wage Rates, effective as of the
date of the publication soliciting bids, which are in corporate by reference.

The current Prevailing Wage Rate Book is available online and can be viewed and printed in its
entirety at: http://www.oregon.gov.
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DIVISION 1 - GENERAL REQUIREMENTS
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DIVISION 2 - SITEWORK
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SECTION 01000
GENERAL REQUIREMENTS

PART 1 - GENERAL

1.01 SUMMARY OF WORK

A.

The CONTRACTOR shall furnish all labor, material and equipment necessary to
complete the Work in all respects as shown on the plans and/or as specified herein
and under the terms of the Contract.

The work in this Contract is as described in the Notice to Contractors, Contract
for Construction and the Bid Proposal.

1.02 GENERAL CONSTRUCTION

A.

The intent of the Contract Documents is to ensure the systematic implementation
of construction with a minimum of public inconvenience. The CONTRACTOR
shall coordinate his work to minimize any inconvenience to private property
Owners.

The CONTRACTOR shall have on the job, at all times, a qualified superintendent
as his agent, who is capable of reading and understanding the Contract
Documents and is thoroughly experienced in the type of work being performed.

The Superintendent shall be responsible for the progress of construction and the
CONTRACTOR'S operations.

The CONTRACTOR shall be responsible for cooperation with other utilities and
any other contractors which might be employed by the OWNER on the project.

The CONTRACTOR is responsible for maintenance of all streets, roads and
construction sites within which Work is done until final acceptance of the Work
by the OWNER. The CONTRACTOR shall pay all costs of modifying existing
utility systems to meet specific construction needs, if required.

The CONTRACTOR shall perform the Work in accordance with the plans,
specifications and Contract terms except as modified in writing by the
ENGINEER. He shall perform all work determined by the ENGINEER as
necessary to properly prosecute and complete the project.

The CONTRACTOR is responsible for controlling stormwater, mud, debris and
the disposition of construction related materials. These substances shall be
positively prevented from entering the storm or sanitary sewer system. Clean up
resulting from the improper handling of these substances will be the
CONTRACTOR’S responsibility.

01000 - 1
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1.06

The CONTRACTOR shall obtain and pay for all licenses and permits and shall be
responsible for all fees, taxes or payments required for the lawful and due
performance of the Work, except as defined herein.

The CONTRACTOR shall be solely responsible for any trespass on adjacent
properties or injury thereto, resulting from his operations. All private property
damaged by his operations shall be fully restored to preconstruction conditions.

Public safety and convenience shall be paramount in the CONTRACTOR'S
operations and shall be provided for in a satisfactory manner. All laws, rules,
ordinances and regulations shall be strictly adhered to by the CONTRACTOR.
The CONTRACTOR shall perform his operations so as to minimize public and
commercial inconvenience.

Wherever and whenever a possible public hazardous situation shall occur, the
CONTRACTOR shall be responsible for whatever signing, barricades or other
safety precautions are necessary to protect the public and employees on the
project.

No explosive shall be stored, handled or used on the project without the
authorization of the ENGINEER. No unlicensed or unqualified person shall
handle or use explosives, and any damage resulting from the use of explosives
shall be the CONTRACTOR'S responsibility.

All approved uses of explosives shall be accomplished with utmost care in order
to not endanger life or property. The CONTRACTOR shall be responsible for
notification of adjacent property owners, utility companies and others having
property or facilities in proximity to the site. Sufficient advance notice shall be
given to allow nearby property to be properly protected from damage.

UTILITIES COORDINATION

A.

All coordination with utilities, including but not limited to water, Sewer, power,
gas, television, telegraph and telephone, shall be accomplished by the
CONTRACTOR prior to any construction. No extra costs for damages or delay
will be approved as a result of the CONTRACTOR'S failure to contact utilities or
to arrange sufficient time for private utility infrastructure construction.

Locations of utilities are not shown on the plans. The CONTRACTOR is
responsible for determining the exact location with the assistance of the utility
companies and to properly account for the possible interference of utilities
property with his operations.

In the event of an interruption of utilities service by his operations, the
CONTRACTOR is solely responsible for repair costs and/or penalties accrued as
a result of the interruptions. All planned interruptions of service shall be
coordinated with the OWNER and operators, and kept to a minimum.
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The CONTRACTOR will be required to coordinate garbage and recycling
materials collection schedule with Canby Disposal.

The CONTRACTOR shall provide the “NO PARKING” signs for use in posting
streets in advance of the Work. Streets may be posted “NO PARKING” between
the hours of 7:00 AM and 5:00 PM. Posted parking prohibitions shall be
restricted to one working day. Parking prohibitions proposed outside of the listed
time frame or for more than one working day must have prior approval, in
writing, from the CITY. Streets not completed must be rescheduled.

“NO PARKING?” signs shall be placed no less than twenty-four (24) hours or no
more than forty-eight (48) hours prior to commencement of work. These “NO
PARKING” signs shall be mounted by the CONTRACTOR on a suitable
pedestal, e.g. tripod, barricade, etc., provided by the CONTRACTOR. Si gns shall
be posted every 100 feet on both sides of the street affected. The signs shall be
maintained by the CONTRACTOR for the duration of each project. The
CONTRACTOR shall remove all “NO PARKING” signs when the Work is
completed on each project.

The CONTRACTOR shall also provide door-knob notices in sufficient quantities
to notify residents a minimum of forty-eight (48) hours prior to the start of any
work on each street affected by the Work. This includes streets on which no work
will take place but will be affected by the Work on the adjacent streets that serve
as the sole means of access. Submit copies of notices and/ or proposed notice
language to the CITY at the pre-construction conference. The notices shall be left
on or at the front door of each dwelling, apartment unit, or tenant of a commercial
unit abutting any of the streets on the list. This should be done at the same time
the “NO PARKING” signs are first placed in the area. Each day, prior to
commencement of work, the CONTRACTOR shall verbally contact, whenever
possible, the residents to notify them of impending work. Notification shall be
given enough in advance to allow residents to move personal vehicles prior to
work beginning.

The CONTRACTOR shall adhere to the published paving schedule and without
delays. In the event of delays or rescheduling of the Work beyond the control of
the CONTRACTOR, the CONTRACTOR must re-notify the ENGINEER,
OWNER and all residents, businesses, postal services and emergency responses
of the delays, resubmit an updated paving schedule and follow the procedures as
stipulated above in sections 1.07D to 1.07 G.

1.08 SPECIAL REQUIREMENTS:

A.

The CONTRACTOR shall provide continuous access to all local residents/
businesses, postal deliveries as well as emergency rescue traffic. Under no
circumstances may access to any residents/ businesses be blocked without
prearranged approval. This closure time should be kept as short as possible.
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G4

G.5

G.6

G.7

G.8

G.9

The CONTRACTOR will be responsible for coordinating with the City all the V-
loc bases installation and plumbing in the concrete and sign post replacemments for
all the signs located in the new sidewalk.

The CONTRACTOR must use all available means at his disposal to maintain and
ensure positive drainage to the existing storm drainage collection systern and to
prevent puddling by verifying the grades in the field.

As directed and to the satisfaction of the City, the CONTRACTOR will be
responsible for removing any mounted asphalt or obstructions that interfere with
the slurry seal or the asphalt overlays applications.

As directed and to the satisfaction of the CITY, the CONTRACTOR. will be
responsible for removing any surface obstructions such as asphalt/ concrete
mounted against the curb or otherwise that interferes with the overlay
applications.

The CONTRACTOR will be responsible for all coordination, delivery or pick up
of the necessary riser ring adjustments related to DirectLink manholes or
adjustments to NW Natural valve rings.

The CONTRACTOR will be responsible for all the site restoration caused by the
curbs, sidewalks and ADA ramps construction. The restoration shall match
preexisting conditions or better and may include bark chips, sod, top soil mix,
replanting bushes, shrubs, transplanting plants up to 36" in height, landscape
features, etc...

Authorization to proceed is required from the ENGINEER or the CITY if all the
required risers for manholes, cleanouts, monuments, gas valves, etc.. and water
valve pull up boxes are not completed prior to paving or overlays schedule/s. It is
the responsibility of the CONTRACTOR to ensure all the necessary tasks are
completed before scheduling any paving or overlays (No Exceptions). If the
CONTRACTOR fails to comply with this requirement, the CITY or the
ENGINEER reserves the right to stop the paving Work until compliance is
achieved.

The CONTRACTOR will be responsible for coordinating the overlay schedule
with the City to avoid conflicts with the upcoming summer events and festivities
as some of those streets may be used as a route for accommodating these
occasions.

The CONTRACTOR will be required to arrange an advance meeting between the
City representative/ ENGINEER and the concrete subcontractor to discuss the
limits of the ADA ramps reconstruction.

** END OF SECTION #**
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SECTION 01500
CONTRACTOR FACILITIES
AND TEMPORARY CONTROLS

PART 1 - GENERAL

1.01

1.02

1.03

1.06

WATER

If water is used from fire hydrants, the CONTRACTOR shall maintain adequate cross
connection control and coordinate with Canby Utility. Information on hydrant meter set-
up is available from Canby Utility at 503-266-1156.

SANITARY FACILITIES

The CONTRACTOR shall provide, as a minimum, portable outside sanitary facilities for
the use of the CONTRACTOR’S personnel.

CLEANUP

All cleanup and site restoration shall be accomplished concurrently with construction.
The CONTRACTOR shall ensure that no construction debris, excess excavation,
materials or other waste is left on the site.

NOISE CONTROL

A. Construction involving noisy operations shall be restricted to the hours between
7:00 AM and 8:00 PM as much as possible. Noisy operations shall be scheduled
to minimize their duration.

B. CONTRACTOR shall comply with all local controls and noise level rules,

regulations and ordinances which apply to any work performed pursuant to the
contract.

C. Each internal combustion engine, used for any purpose on the job or related to the
job shall be equipped with a muffler of a type recommended by the manufacturer.
No internal combustion engine shall be operated on the project without a muffler.

**END OF SECTION#*
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SECTION 01700
PROJECT CLOSEOUT

PART 1- GENERAL

1.01

1.02

1.03

FINAL CLEANUP

Prior to final acceptance the CONTRACTOR shall clean, remove all refused and unused
materials resulting from the work activities within the project limits.

FINAL SUBMITTAL
Prior to final acceptance, the CONTRACTOR shall provide:

1. A letter stating that all work has been substantially completed in accordance with
these plans and specifications, and requesting final inspection.

Prior to final acceptance and the initiation of the warranty period , the CONTRACTOR
shall provide:

1. Prior to final acceptance, the CONTRACTOR shall execute and provide all the
necessary supporting documents for the following forms provided by the
ENGINEER:

a. Consent of Surety to Final Payment.
b. Contractor’s Affidavit of Payment of Debts and Claims.
c. Contractor’s Affidavit of Release of Liens.

2. Final invoicing.

WARRANTY

The warranty period shall be 12 months from the date of final acceptance by the

OWNER.

** END OF SECTION
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SECTION 02100
SITE PREPARATION

PART 1 - GENERAL

1.01 DESCRIPTION

This section includes labor, materials, equipments and provisions for demolition and
disposal of all objectionable material and related work necessary to prepare the site for
construction operations. All work shall be in conformance with 2018 ODOT/APWA
Standard Specifications for Construction. except as modified herein.

1.02  COORDINATION

A.

The CONTRACTOR shall coordinate his operations with affected property
owners and utilities likely to be impacted by construction. A partial listing of
agencies and utilities follows:

1. Canby Public Works Department, Mr. Jerry Nelzen, Phone 971-253-9173 ¢
for Pavement Striping 503-793-6461

2. Canby Utility Electrical; Mr. Gary Stockwell 503-266-1156 or Cell 971-563-
6307

3. Canby Utility Water; Mr. Doug Erkson, phone 503-263-4331 or Cell 971-281-
4191 or Bill Makowski, phone 503-263-4309 or cell 971-563-6315

4. DirectLink; Mr. Matt Downs 503-266-8252 or Cell 503-341-4357

5. Wave Broadband; Mr. Travis Edge 503-899-3267

6. NW Natural; Mr. Darrell Hammond 503-585-661 1, Ext 8137 or Cell 541-981-
0164

7. One Call Notification Center; Phone 1-800-332-2344 or 811

The CONTRACTOR shall be responsible for coordinating his activities with
affected utilities and property owners and other adjacent contractors. No

additional costs are allowed for delays resulting from a lack of such coordination
by the CONTRACTOR.

1.03 PROPERTY PROTECTION

A.

All structures, utilities, and properties, whether inside or outside the project limits,
shall be protected from damage or interruption by the CONTRACTOR'S
activities. Responsibility for safety and protection of buildings near or in the
project limits are the CONTRACTOR'S. The CONTRACTOR shall repair or
replace damaged structures, utilities, and/or properties to the satisfaction of the
OWNER.

02100 - 1
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SECTION 02200
EARTHWORK

PART 1 - GENERAL

1.01

DESCRIPTION

This section includes all labor, materials, equipment and methods to be used to perform
all excavation, foundation preparation, backfilling, slope stabilization, roadway
embankment and compaction required as shown on the Drawings in conformance with
2018 ODOT/APWA Standard Specifications for Construction.

PART 2 - PRODUCTS

2.01

2.02

2.03

NATIVE BACKFILL

Native backfill shall be native material which is free of organic materials, non-plastic (no

clay), reasonably evenly graded and capable of being compacted with 100% of the
material passing a 1" screen.

SELECT BACKFILL

All select backfill shall be crushed rock with a maximum size of 1-1/2", uniformly graded
from coarse to fine and complying with the requirements of the 2018 ODOT/APWA
Standard Specifications for Construction. All materials shall be subject to the
ENGINEER’s approval.

EMBANKMENT

The CONTRACTOR shall provide for embankment crushed rock material with a
maximum size of 4" pit run rock, uniformly graded from coarse to fine and complying
with the requirements of the 2018 ODOT/APWA Standard Specifications for
Construction. All materials shall be subject to the ENGINEER s approval.

PART 3 - EXECUTION

3.01

GENERAL
A. The CONTRACTOR shall perform all excavation of every description and of
whatever materials encountered to the depth indicated on the Drawings or as

specified below.

B. The CONTRACTOR shall make proper allowance for the pipe thickness, pipe
bedding and, if required, foundation stabilization.

02200 - 1
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3.04

3.05

3.06

EMBANKMENT CONSTRUCTION

A.

Embankment construction shall include preparation of the areas upon which
embankments are to be placed as shown on the construction plans. Placement of
fill materials to be performed after the area receiving fill has been stripped from
all organic and foreign material.

The CONTRACTOR shall place embankments and fills in horizontal layers of

12 - 18 inches maximum depth and compact each layer to a minimum of 95% of
maximum density per AASHTO T-180 standards or approved equivalent within
the roadway and right of ways. All embankments and fills outside the roadway

and right of ways shall be compacted to a minimum of 90% of maximum density
per AASHTO T-180 standards.

ROCK EXCAVATION

A.

Rock excavation is defined as a method of removal and not a geological
formation, and includes removal of solid material, that in the opinion of the
ENGINEER, cannot be removed by nominal 60,000 pound excavating equipment
available to the CONTRACTOR in common use for the type of project
undertaken, AND requires for its removal drilling and blasting, wedging,
sledging, barring or breaking up with additional powered equipment.

No material that can be removed with a power operated excavator of 60,000
pound capacity with rip tooth or similar attachment will be defined as rock
excavation.

Boulder removal may be classified as open trench rock removal if at least one
dimension of the removed boulder is greater than 3 feet. Concrete and reinforced
concrete pipes, structures, thrust blocks or fill required to be removed or
demolished will not be considered rock excavation.

Limits of payment for rock excavation shall be in-place cubic yard defined as a
maximum of pipe outside diameter plus 30" in width, from the observed level of
rock to a trench invert 6" below the pipe invert in depth, and length defined by the
extent of the rock. Boulder excavation will be based on the volume of the
boulders removed.

FOUNDATIONS

A.

No unsuitable material has been identified on-site. Any foundation material
required will be paid under a negotiated change order, if required.
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SECTION 02500
PAVING AND SURFACING

" PART 1- GENERAL

1.01

1.02

DESCRIPTION

A. This section covers the work and materials for furnishing labor, materials,
equipment to install asphaltic concrete surfaces, crack sealing, pavement grinding,
pavement striping, existing utility structures adjustments, fabric and Portland
Cement products as indicated in the March 15, 2019 Memorandum or as directed
in the field by the OWNER. All work shall be in conformance of 2018
ODOT/APWA Standard Specifications for Construction.

B. Asphalt cement material price escalation/ de-escalation adjustments will not be in
effect during the life of this contract. All costs will be paid at the bid unit prices
per ton of asphalt.

QUALITY ASSURANCE

Work provided under this section shall conform to 2018 ODOT/APWA Standard
Specifications for Construction, unless noted otherwise here in.

PART 2 - PRODUCTS

2.01

2.02

2.03

BASE COURSE MATERIAL

Base course material shall be crushed rock aggregate with a maximum size of 1" minus,
uniformly graded from coarse to fine. All materials shall comply with section 02630.10
of the 2018 ODOT/APWA Standard Specifications for Construction.

ASPHALT CONCRETE PAVEMENT

Asphalt Concrete shall be %" Asphalt Concrete Pavement complying with the
requirements of section 00745 of the 2018 ODOT/APWA Standard Specifications for
Construction. The mix shall be level 2 or 3 Performance Grade (PG), 64-22 binder.

PAVEMENT STRIPING

Thermoplastic products shall be from the latest qualified product list as published by
ODOT. All legends such as crosswalks, stop bars, bike stencils and arrows shall be type
“A” liquid, hot-applied thermoplastic or preformed type “B” thermoplastic film with
intermixed traffic paint beads. All installations shall be in accordance with 2018
ODOT/APWA Standard Specifications for Construction, section 00865. All crosswalk
bars shall have non-skid finish. Painted striping or legends will not be permitted.
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B.

Mats shall be cast-in-place. Cast-in-place tiles shall be Armor-Tile Vitrified Polymer
Composite (VPC) product, telephone 1-800-682-2525.

2.09 SIGN POSTS

A.

All sign posts shall be a minimum of 2 x 2- inch galvanized “unistrut’s telespar”
or 12-gauge perforated posts or approved equal. All new posts shall be set with a
V-LOC base provided by the CONTRACTOR as shown on the plans. V-Loc shall
be Tapco, model 200-VS2

A 2 x 2-inch 14-gauge galvanized “unistrut’s telespar” or 12-gauge perforated
posts or approved equal shall be used when a combination of signs is more than
36 inches in height. Sign post is 2-inch square tubing and must be embedded a
minimum of 12 inches into the base. V-lock base wedges will be provided by the
CONTRACTOR.

PART 3 - EXECUTION

3.01

3.02

BASE COURSE MATERIAL

All base and leveling courses material shall be compacted to a minimum density of 95%
maximum density as determined by AASHTO T-180 and installed in accordance with the
requirements of the 2018 ODOT/APWA Standard Specifications for Construction.

ASPHALT CONCRETE PAVEMENT

A.

Preparation, placement and testing shall comply with the 2018 ODOT/APWA
Standard Specifications for Construction, Sections 00744 and 00745. Asphalt
Concrete Pavement and Asphalt Concrete Pavement - Statistical Acceptance.

Mixture shall be machine laid, as practicable, by experienced workman on a
compacted crushed rock base. Special care shall be taken to avoid segregation of
materials and to maintain specified grades, thickness and smoothness.

All valve boxes, manhole frames, catch basin gratings and other utility
appurtenances located within paved areas shall be set or raised to finish grade,
unless otherwise noted. All surfaces shall be tack coated prior to paving.

The final surface shall be smooth, true to grade, free draining and free of all
surface defects.

Repairs to cut or damaged asphaltic concrete surfaces shall be repaired as follows:

1. All AC surfaces at the match lines shall all be saw cut. All edges shall be
sealed and sanded upon completion.
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3.04

3.05

3.06

3.07

ASPHALT TACK COATING

The asphalt tack coating binder for overlays shall be applied with a pressure distributor at

rate of 0.05 to 0.10 gallons per square yard to ensure bonding between the existing
asphalt and the new asphalt.

ASPHALT CRACK SEALANT

A.

All work shall conform to the requirements of the 2018 ODOT/APWA Standard
Specifications for Construction, section 00746.

As directed by the City or their representative in the field, the CONTRACTOR
shall clean all cracks/ joints designated for sealing of loose and foreign matter.
Use hot lance to perform this cleaning. Use this wand to both clean and dry the
crack just prior to sealing.

Install the sealant so that the in-place sealant is well bonded to the pavement and
free of voids or entrapped air.

All cracks shall be sealed from the bottom up in a neat manner, the complete
surface of the sealant material shall be flushed to 3/16" below the adjacent
pavement surface. All low areas must be spotted and refilled.

All sealant material shall be leveled and flushed to the surface with a “V”’ shaped
squeegee device. Squeegee excess material so that it doesn’t exceed 145" on either
side of the crack. All excess sealant shall be distributed over the crack in return
motion.

Cover the sealed cracks/ joints with clean sand material, then sweep the pavement
and leave in clean condition.

Do not allow any traffic or construction equipment on the new sealed cracks/
joints for at least one (1) hour after the sealant placement and refilling has been
completed.

GEOTEXTILE FABRIC

All geotextile fabric material shall be laid straight along the subgrade stabilization
allowing 6-inches minimum overlap over each fabric panel.

CURBS AND SIDEWALKS

A.

Curbs and sidewalks construction shall comply with the requirements of the 2018
ODOT/APWA Standard Specifications for Construction.
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March 15, 2019

MEMORANDUM

TO: Mr. Jerry Nelzen
City of Canby

FROM: Hassan Ibrahim, P.E.

RE:

Curran-McLeod Consulting Engineers, Inc.

CITY OF CANBY
2019 STREET RESURFACING WORK SCOPE

This memorandum stipulates surface treatment recommendations on the streets depicted below based
on our field findings. These recommendations were summarized to assist and guide the contractor in
bidding and completing the work on each street segment and are as follows:

NE 2™° AVENUE & NW 2" AVENUE: (from N Holly Street to N Juniper Street, the total

estimated length is 550 lineal feet by 58 feet wide curb to curb):

L.

Remove and replace an estimated 19'x2" concrete/pavers panel on each side of the midblock
crossing or 38 square feet or (total 228 square feet) at the three crossings and install thirty
(30) truncated dome mats. Remove and replace 4 lineal feet of existing curb and 7'x4'
concrete ramp at the north and south ramps on each side of S Ivy Street (total 16 lineal feet
of curb and 112 square feet of sidewalks) and reinstall a total of new four (4) ADA ramps
with truncated dome mat. Remove and replace 4 lineal feet of existing curb and 7'x4’
concrete ramp at the north and south ramps on east side of N Holly Street (total 8 lineal feet
of curb and 56 square feet of sidewalks) and reinstall a total of new two (2) ADA ramps
with truncated dome mat. Remove and replace 10 lineal feet of existing curb and 5'x4'
concrete ramp near the two new ADA parking stalls as designated in the field (total 20 lineal
feet of curb and 40 square feet of sidewalks) and reinstall a total of new two (2) ADA
ramps with truncated dome mat. The prime contractor shall coordinate a meeting with the
concrete contractor to determine the exact limits in the field prior to construction. See details.

Prior to the overlay application, grind existing asphaltic concrete to 2" depth between the
project limits the total grinding area is 23,753 square feet and remove additional asphaltto
2" +/- depth by other excavation means for a total excavated area of 6,386 square feet. The
contractor will be required to determine if needed to provide a durable, smooth and clean
matching joint and coordinate the grinding limits with the Engineer.

Protect and adjust to finish grade; five (5) manhole ring risers and one (1) water valve box.

Place 2-inches thick of new AC overlay over the entire street width between the curb lines.
The estimated AC overlay area is 30,140 square feet. Maintain 6-inches minimum curb
exposure.
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City of Canby

March
Page 3

15,2019

Supplementation Reflectors with 4" Yellow Broken Lines” detail YB/R-40, 1-8" wide white
thermoplastic stripe (total 1,900 lineal feet), see “8" White Line” detail W-2, 1-4" wide
white thermoplastic stripe (total 1,500 lineal feet), see “4" White Line” detail W, six (6)
white thermoplastic bike stencil, see “Bike Lane Standard Stencil (white)” , detail BS, two
(2) white thermoplastic left turn arrow, see “Left Turn Arrow (white)”, detail LA,
thermoplastic continental sidewalk crossing (9'long x 2' wide) at the intersection with N Ivy
Street (504 square feet), see “Staggered Continental Crosswalk”, detail CW-SC,

N. JUNIPER STREET: (from NE 4™ Avenue to the Alley, the total estimated length is 400 lineal
feet by 40 feet wide curb to curb):

1.

Remove and replace existing two (2) 4'x4' concrete ramp/sidewalk sections to include 10
lineal feet of curbs and 32 square feet of sidewalks and reinstal] a total of new two (2)
ADA ramps with truncated dome mat. The prime contractor shall coordinate a meeting with
the concrete contractor to determine the exact limits in the field prior to construction. See
details.

Prior to the overlay application, grind a 6-foot wide AC panel to 2" depth along the gutter
lines along both sides of the streets and a butt joint at the match line with NE 4" avenue and
the match line at the Alley Avenue (240 If) or as determined in the field. The contractor is
required to determine where additional grinding may be needed and coordinate the grinding
limits with the Engineer. Estimated total 1,050 lineal feet.

Protect and adjust to finish grade; one (1) sewer cleanout ring riser.
Place 2-inches thick of new AC overlay over the entire street width between the curb lines.
The estimated AC overlay area is 16,000 square feet. Maintain 4-inches minimum curb

exposure.

Install thermoplastic continental sidewalk crossing (9'long x 2' wide) at the crossings, (220
square feet). See “Staggered Continental Crosswalk”, detail CW-SC.

NE 13™ CRCLE: (from N. Pine Street to Cul-De-Sac, the total estimated length is 1,200 lineal feet

by 40 feet wide curb to curb):

L.

Prior to the overlay application, grind a 6-foot wide AC panel to 2" depth along the gutter
lines along both sides of the streets and a butt joint at the match line with N. Pine Street (215
If) or as determined in the field. The contractor is required to determine where additional
grinding may be needed and coordinate the grindin g limits with the Engineer. Estimated total
2,600 lineal feet.

Protect and adjust to finish grade; four (4) manhole riser rings and five (5) water valve boxes.
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City of Canby
March 15, 2019

Page 5

3.

Place 2-inches thick of new AC overlay over the entire street width between the curb lines.

The estimated AC overlay area is 8,400 square feet. Maintain 4-inches minimum curb
exposure.

Install 12" wide thermoplastic Stop Bar (12" long) at Hwy 99E and at SE 2nd Avenue. (total
area 24 square feet). See “Stop Bar”, detail S.

S. KNOTT STREET/SE 7™ AVENUE: (from 644 Residence to Cul-De-Sac, the estimated length

is 585 lineal by 38 feet wide curb to curb and 45-foot radius Cul-De-Sac):

1.

Pavement reconstruction of the following areas on SE 7% Avenue near the intersection with
S. Larch Avenue (58'x17"). The total pavement reconstruction area is 986 square feet.

Remove and replace an estimated 50 to 60 lineal feet of existing type “C” curb and sidewalk
at the northeast and northwest corners at the intersection of SE 7" Avenue and S Larch Street
and reinstall two (2) ADA ramps with truncated dome mats. Restore the existing block wall
at the back of the sidewalk. The prime contractor shall coordinate a meeting with the concrete
contractor to determine the exact limits in the field prior to construction. See details,

Remove and replace existing sign posts, salvage and transfer existing signs on new posts and
install V-loc bases for all the posts located in the concrete sidewalk, two (2) each.

Prior to the overlay application, a 6-foot wide AC grinding panel to 2" depth along the gutter
lines on both sides of the street (1,380 If)and a butt joint at the match line/the new joint (644
residence, 120 If) or as determined in the field. The contractor is required to determine where
additional grinding may be needed and coordinate the grinding limits with the Engineer.
Estimated total 1,500 lineal feet.

Protect and adjust to finish grade; five (5) manhole riser rings and five (5) water valve boxes.
Place 2-inches thick of new AC overlay over the entire street width between the curb lines.

The estimated AC overlay area is 28,700 square feet. Maintain 4-inches minimum curb
exposure.

SE 11™ AVENUE: (from S Elm Street to S Fir Street, the estimated length is 850 lineal by 40 feet

wide curb to curb):

L.

Remove and replace an estimated 50 to 60 lineal feet of existing type “C” curb and sidewalk
at the northeast and northwest corners at the intersection of S Fir Court and SE 11" Avenue
and reinstall two (2) ADA ramps with truncated dome mats. The prime contractor shall
coordinate a meeting with the concrete contractor to determine the exact limits in the field
prior to construction. See details.
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Page 7

5.

Place 2-inches thick of new AC overlay over the entire street width between the curb lines.

The estimated AC overlay area is 116,600 square feet. Maintain 4-inches minimum curb
exposure.

Restore all existing striping to pre-paving conditions to include 2-4" double wide yellow
thermoplastic (total 5,625 lineal feet); see “Narrow Double No-Pass Two 4" Yellow” detail
ND, 1-8" wide white thermoplastic stripe (total 4,960 lineal feet), see “8" White Line” detail
W-2, 1-4" wide white thermoplastic stripe (total 1,300 lineal feet), see “4" White Line”
detail W, five (5) white thermoplastic bike stencil, see “Bike Lane Standard Stencil (white)”,
detail BS. one (1) white thermoplastic SLOW legend, see detail, one (1) white thermoplastic
HUMP legend, see detail, thermoplastic continental sidewalk crossing (9'long x 2" wide) at
the intersection with Pine Street and Ponderosa Street (432 square feet), see “Staggered
Continental Crosswalk”, detail CW-SC.

S. ELM STREET: (from SW 13" Avenue to Cul-De-Sac, the estimated length is 2,600 lineal by 32
feet wide curb to curb and 45-foot radius Cul-De-Sac):

1.

Prior to the overlay application, a 6-foot wide AC grinding panel to 2" depth along the gutter
lines on both sides of the street (4,350 If) and a butt joint at The intersection with SW 13%
Avenue (150 1f) No gutter grinding at approximately 50 feet south of the entrance to Village
on the Lochs to approximately 50 feet east of the first driveway on the right side of the street

or as determined in the field. The contractor is required to determine where additional

grinding may be needed and coordinate the grinding limits with the Engineer. Estimated total
4,500 lineal feet.

Protect and adjust to finish grade; ten (10) manhole riser rings and twenty-two (22) water
valve boxes and one utility vault.

Place 3-inches thick placed in two lifts of new AC overlay over the entire street width

between the curb lines. The estimated AC overlay area is 85,500 square feet. Maintain 4-
inches minimum curb exposure.

Install thermoplastic continental sidewalk crossing (9' long x 2' wide) at the crossings, (126
square feet). See “Staggered Continental Crosswalk”, detail CW-SC.

S. PINE STREET: (from SE Township Road to SE 13" Avenue, the total estimated length is 2,675

lineal feet by 40 feet wide curb to curb):

1.

Remove and replace an estimated 400 to 480 lineal feet of existing type “C” curb and
sidewalk and construct an estimated 320 lineal feet of type “C” short curb at each of the
following intersections: S Oak Place (N & S), SE 7" Avenue, SE 8™ Avenue, SE 9" Avenue
and SE 10™ Avenue. A total of sixteen (16) ADA ramps with truncated dome mat. The prime
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Page 9

6.

The exact work limits as identified in the “Bid Proposal” will be identified in the field by the
Owner or Engineer prior to the start of any work. Contractor to coordinate.

Where in the judgement of the contractor or the en gineer, a 6' wide AC grinding panel may be
needed to maintain curb and driveway exposure or a better joint connection, the contractor
must coordinate limits by contacting the Engineer at 503-684-3478. The exact quantities will
be adjusted based on the field findings and paid at the bid unit prices.
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* CONCRETE DEPTH FOR STANDARD
SIDEWALKS SHALL BE NOMINAL 4"

MIN.; 6" MIN. THICKNESS IN
DRIVEWAYS.

e TYPE 'C’ CURB AT BACK OF
SIDEWALK AS DIRECTED.

WIDTH AS
SPECIFIED ON 6" R=1"
PLANS OR MIN 6"
MATCH EXISTING DEPRESSED CURB FOR — Ret1 /27"
TYPE "C” DRIVEWAY (3/4” MAX LIP)
CURB ROAD . :
N 5 1/4 ?
DEPRESSED CURB FOR PR -
MIN. 3" OF 3/4"__0 < WHEELCHAIR RAMP v Al.' }
CRUSHED AGGREGATE (2% MAX. SLOPE) )
BASE s
BASE ROCK——1e ul
TYPICAL. CURB TIGHT SIDEWALK
9" MIN
CONTRACTION JOINTS AT BROOM
APPROXIMATE 15 PATTERN

INTERVALS

FULL CURB
HEIGHT BOTH
SIDES

T

TOOLED "DUMMY” JOINTS
AT APPROXIMATE 5’

INTERVALS
NOTE:

\JOINT IN SIDEWALK
TO MATCH JOINT IN
CURB TOOL ALL SIDEWALK
COLD JOINT EDGES W/MIN 1"
STANDARD CURB SHINER
PLAN VIEW

¢ 1 TYPICAL SIDEWALK DETAIL

w N.T.S.

DESIGN /FORMWORK

7.5% RUNNING SLOPE
15% CROSS SLOPE

" CONSTRUCTED

8.0% MAX RUNNING SLOPE
1.8% MAX CROSS SLOPE

**AS NECESSARY PROVIDE 1” PER
FOOT TRANSITION TO MATCH INTO
EXISTING (2' MIN.)

2" X 4' CAST

IN"PLACE SAFETY
YELLOW TRUNCATED

DOME MAT.

1:20 MAX
COUNTER SLOPE

Cl1|C1 N.T.S. CilCct N.T.S. Cl|C1 N.T.S.
” 6"
SLOPE = 1/4” RISE _i_P._M‘ el
FROM EP. TO
BACK OF CURB 1.8% MAX -
FACEIN - ;
TYPE "C* "'-:fw\TYPE 'C’ SHORT
CURB CURB HEIGHT
AS NEEDED TO
* MAX SLOPE 1:12 WHEN RETAIN FILL »
SIDEWALK IS GREATER (SEE DETA”.) s :
THAN 8" WIDE EXIST -}
SIDEWALK | NOTE:
TYPE 'C’ SHORT TQERE‘;CQESES?T x PLACE TRUNCATED DOME DETECTABLE
CURB HEIGHT AS NEEDED TO <| 18% WARNING TEXTURE 24" TO THE BACK
AS NEEDED T0 RETAIN FILL = | el || P HEoHT cure RAVP.  ARRANGE DOES o O TE
L .
(ZEEA:;'ETFA'\']'E) . (SEE DETALL) © ] ’ IN-LINE PATTERN ONLY AS SHOWN IN
5 w ™~ TYPE "C" CURB DETAIL RIGHT. COLOR OF TEXTURE TO
< oz BE SAFETY YELLOW.
24" MIN BY FULL o ol
WIDTH CAST SLOPED CURB CONCRETE SHALL BE 3,000 P.S., AT
BACK BF SIDEWALK IN PLACE SAFETY _ BACK O e g 2"8 DAY%, 6 SACK MIX, SLUMP RANGE
N ‘ YELLOW TRUNCATED S —— , 1" 10 3",
_/ NS ¥ |EXIST. SIDEWALK DOME MAT.
% AR T sy PROVIDE CONTRACTION JOINT ON EACH
P o8 . +|BACK OF CURB 2 X 4 CAST N SIDE OF THE RAMP
IS, BACK OF CURB Q/Q 5 PLACE SAFETY )
o NES FACE OF MAX. |- TELLOW TRUNCATED ALL CONSTRUCTION TO CONFORM TO
AR - P o ’ DOME MAT. ANSI A117.1-1980.
L T ORE FOLL TG o FULL HEIGHT GURs 4 24" MIN_TO
N T CURB BACK OF CURB ALL S/W AND D/W TO HAVE SCORED
g::OZL?N%AE/;X sLopE TYPE "C” CURB / PROVIDE 0” RISE IN JOINTS AT TYP. 5’ 0.C.
LETGEHTCASSH,\?EF%,%JRB CURB AT THROAT. ALL JOINTS AND SLAB EDGES TO HAVE
5\ ADA RAMP OPTIONS TO RETAIN FILL MIN 1 1/2" = 2" TOOLED SHINER TO
e/ ~s (SEE DETAIL) MATCH SPECS, /
N CITY OF CANBY founecri/201s ] \
* ALL ADA RAMPS, IF CURB IS INSTALLED AT g CURRAN—McLEOD, INC. s 1009
’ v : CONSULTING ENGINEERS 2019STREET - | wa) Cl
THE BACK OF THE RAMP, DIMENSIONS SHALL BE ORIGINAL_DRAWING. z INTENANCE PROG 5 W op
1 ] a
4'X 5'IN THE DIRECTION OF THE RAMP TRAVEL ADJUST SCALE a 6655 S.W. HAMPTON ST., SUITE 210 MA RAM au____1009-C1
ACCORDNGLY g FORTLAND, OREGON 97223 CONSTRUCTION DETAILS 2
: g PHONE (503) 684-3478
REVISIONS s CLACKAMAS COUNTY, OREGON

TYPICAL "C"” CURB

NOTES:
1. ALL RADII SHALL BE 3/4" EXCEPT AS OTHERWISE SHOWN.

2. CONTRACTION JOINTS SHALL BE PLACED AT 15°
INTERVALS AND SHALL EXTEND AT LEAST 50% THROUGH
THE CURB OR CURB AND GUTTER.

3. A CONTRACTION JOINT SHALL BE PLACED ALONG AND
OVER WEEP HOLE THROUGH THE CURB AND THROUGH THE
SIDEWALK.

4. WHEN SIDEWALKS ARE CONSTRUCTED, EXTEND 3” PIPE TO
BACK OF SIDEWALK AND INSTALL COUPLING.

5. ALL CURB SHALL BE CONSTRUCTED A MINIMUM OF 24
HOURS PRIOR TO PLACING SIDEWALK.

/2 CURB DETAIL

5/16” GAL

V. OR
FACE SIGN ‘\ [%/A UMINUM ALLOY WASHER

3/8" X 7/16" DRIVE RIVET

TOP DIA. 50% TO
65% OF BASE DIA.

BASE DIA. j

= ’
B voLoc 0.9" MIN.
3] - ”
Zla T POST ANCHOR 147 MAX..
b TAPCO, MODEL 200-VS2
518 & TRUNCATED DOME DETALL
w5 g
2o [ ANGLE LEG SEE DETAIL FOR INDIVIDUAL
i TRUNCATED DOME \
a2 f Y #14 X 3/8" SELF g ;
=l o) >
ok WEDGE ., TAPPING' SCREW g i
5 Ll 48" MIN. 0 9
RAMP WIDTH !

3 TYPICAL SIGN INSTALLATION

VARIES

TRUNCATED DOME PATTERN AND ORIENTATION

DIRECTION OF TRAVEL

A CTR. 7O CTR. SPACING

AA BASE TO BASE
SPACING 0.65" MIN.

¢4\ TRUNCATED DOME DETAIL
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< :
1 Al (MIN)

12" WHITE STOP BAR

LOCATE STOP BARS WITHIN 10 FEET OF THE EXTENDED FOG
LINES, EDGE OF PAVEMENT OR CURB FACE AND OUTSIDE THE

STAGGERED CONTINENTAL CROSSWALK 2'

3" MIN. TO 5 MAX.
(ADJUST SPACING TO
MISS WHEEL TRACKS)

VARIES

ADA RAMP THROAT.

WHITE BARS (NON-SKID FINISH)

STAGGERED CONTINENTAL CROSSWALK
(TWO FOOT WHITE BARS)

T\ STOP BAR

C2|c2 SCALE: NTS
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