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AGENDA 
 

CANBY CITY COUNCIL MEETING 
May 1, 2019 

7:00 PM 
 Council Chambers  

222 NE 2nd Avenue, 1st Floor 
 

Mayor Brian Hodson 
Council President Tim Dale               Councilor Greg Parker 
Councilor Tracie Heidt                         Councilor Sarah Spoon 
Councilor Traci Hensley                                      Councilor Shawn Varwig 

 
CITY COUNCIL MEETING – 7:00 PM 

 
1. CALL TO ORDER 

A. Invocation 
B. Pledge of Allegiance   
C. NALC Food Drive Day Proclamation     Pg. 1 
D. National Small Business Week Proclamation    Pg. 2 
E. Poppy Days in Canby Proclamation     Pg. 3 
F. Walk and Bike Challenge Month Proclamation    Pg. 4 
G. Water Safety Month Proclamation     Pg. 5 
H. Historic Preservation Month Proclamation    Pg. 6 
I. Oregon Heritage Excellence Award Presentation  

 
2. COMMUNICATIONS 

 
3. CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS 

(This is an opportunity for audience members to address the City Council on items not on the agenda.  
Each person will be given 3 minutes to speak.  You are first required to fill out a testimony/comment card 
prior to speaking and hand it to the City Recorder.  These forms are available by the sign-in podium.   Staff 
and the City Council will make every effort to respond to questions raised during citizens input before 
tonight’s meeting ends or as quickly as possible thereafter. For Agenda items, please fill out a 
testimony/comment card and give to the City Recorder noting which item you wish to speak on.) 

 
4. MAYOR’S BUSINESS        

 
5. COUNCILOR COMMENTS & LIAISON REPORTS 
 
6. CONSENT AGENDA 

(This section allows the City Council to consider routine items that require no discussion and can be 
approved in one comprehensive motion.  An item may be discussed if it is pulled from the consent agenda 
to New Business.) 
A. Approval of Minutes of the April 17, 2019 City Council Regular Meeting  
B. New Off Premises Liquor License Application for Abarrotes y Mas El               

Rinconsito          Pg. 7 
C. Reappointment to the Library Board      Pg. 10 
D. Reappointment to the Heritage and Landmark Commission   Pg. 11 
E. Appointment to the City Budget Committee     Pg. 12 
F. Appointment to the Traffic Safety Commission     Pg. 13 
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7. RESOLUTIONS & ORDINANCES 

A. Ord. 1506, Authorizing the Mayor and City Administrator to Execute a Contract 
with Kintechnology, Inc. to Continue to Provide Computer Technical Services For 
the City, Not to Exceed $100,000.00; and Repealing Ordinance 1487  Pg. 14 

B. Ord. 1508, Authorizing the Mayor and City Administrator to Execute a Contract 
with Eagle Elsner, Inc. in the Amount of $1,042,657.50 for Construction of the    
2019 Street Maintenance Program; and Declaring an Emergency  Pg. 24 

C. Ord. 1509, Authorizing the Mayor and City Administrator to Execute a Contract 
with Master Cleen, Inc. For Janitorial Services For Various City Facilities, Not to 
Exceed $57,987.00; and Repealing Ordinance 1484    Pg. 36 

D. Ord. 1510, Authorizing the Mayor and City Administrator to Execute a Contract 
with Canby Excavating Inc. for the Wastewater Treatment Facility Effluent Pipeline 
Replacement Project; and Declaring an Emergency     Pg. 47 

 
8. NEW BUSINESS 

 
9. CITY ADMINISTRATOR’S BUSINESS & STAFF REPORTS 

 
10. CITIZEN INPUT 

 
11. ACTION REVIEW 
 
12. EXECUTIVE SESSION:  ORS 192.660(2)(h) Litigation 
 
13. ADJOURN 
 
*The meeting location is accessible to persons with disabilities.  A request for an interpreter for the hearing 
impaired or for other accommodations for persons with disabilities should be made at least 48 hours before the 
meeting to Kim Scheafer at 503.266.0733.  A copy of this Agenda can be found on the City’s web page at 
www.canbyoregon.gov.   City Council and Planning Commission Meetings are broadcast live and can be viewed 
on CTV Channel 5.  For a schedule of the playback times, please call 503.263.6287. 
 
 
 

http://www.ci.canby.or.us/
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;  o'  f3,X 3'uictamaftq

'WHEREAS,  the American  Lemon Auxiliary  adopted ie  poppy  as its memorial  flower  which

pays tribute  to ffie war  dead  and  serves as a source  of  aid  to stuiving  veterans  and  d"heir families;
and

'REAS,  the work  ofthe  Americm  Legion  Auxiliary  through  the annual  sale of  poppies  is a

proper  and fitting  tn'bute  to the acts of" patriotism  and  cotuqe  e by our  nation's  veterans  in

time  of  national  need.

NO'W,  TORE,  I, Brian  Hodson,  by virtue  of  the authority  vested  in  me as Mayor  of

the City  of  Can'tyy, do  'hereby  proclaim  ffie  month  of  May  2019  as

Poppy  Month

and  I do  fiuther  proclaim  May  19  through  May  25, 2019  as

Poppy  Days  in  the  City  of  Canby

and urge .all citizens  of  the City  of  Canby  to proudly  remember  the saaifices  made  by the

members of our Armed  Forces by rontri'tbnl%  to the American Legion Auxiliary  dtuing  the
rrionth  of  May  2018  in  support  of  their  seice  to our  county's  veterans.

Given  unto  my  handtis  1'  day  of  May  2019.

Brian  Hodson

Mayor
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interstate

encourage

of  the  authority  vested  in  me  as Mayor  of  the  City  of  Canby,

WALKAND  BIKE  CHAILENGE  MONTH

do  urge  all  those  in  the  Canby  area  to supportand  promote  this  observariee.

unto  my  hand  this  l"  day  of  May  20i9  in  the  City  of  Canby,  Oregori.
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to  good

'  ofCanbyunderstandt}ievital

all ages,

and s  holes.

NO,  THEREFORE, I, Brian Hodson, byvirtue  ofthe  authority vested in.rne as Ma.yor of  the C:ifflof
Canby,  do herebyproclairnie  month  of  May  as:

WATER  SAFETY  MON'rH

in ffie  City  of  Canby  avid do urge all those  in  tbe Canby  area to support  and  promote  tl'iis observance.

unto  myhand  this l"dayof  May  2019  in ffie City  of  Caxiby, Oregon.

Brian  Hodson

Mayor
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Chief  of  Police
Bret  J.  Smith

Canby  Police  Department

Memo
To:

From:

CC:

Date:

Mayor  Brian  Hodson  & Members  of (,ity  Council

Kim Scheafer.  General  Administration  - S.

April  15, 2019

Re: Liquor  License  Application  / Abarrotes  y Mas  EI Rinconsito

I have reviewed  the attached  liquor  license  application  completed  by Mr.
Jose Luciano  Gomez  Guarneros,  for the business,  ('Abarrotes  y Mas El

Rinconsito",  located  at 426 NW Ist Avenue,  Canby,  Oregon.  Mr. Gomez

Guarneros  said he, his wife  and mother  will initially  be working  together  to
manage/operate  the  store  and additional  staff  will be added  later.

On April  15, 2019,  I spoke  with  Mr. Gomez  Guarneros  and we discussed  the

expectations  and responsibilities  involving  the sale of alcoholic  beverages.

He told me he is intending  to sell beer  and wine  at the store  and he is aware

that  he and any employee  selling  alcoholic  beverages  must  know  the laws

regulating  the sale  of alcoholic  beverages.  He said he and his staff  will take

the OLCC  training  course.  He said he understands  there  are consequences

for  failure  to comply  with  the rules  as set  forth  by Oregon  State  law.

It is my recommendation  the  Canby  City Council  approve  this  application  to
the Oregon  Liquor  Control  Commission  (OLCC).

1

City Council Packet Page 7 of 56



OREGON  LIQUOR  CONTROt  COMMlSSfON

LIQUOR  LICENSE APPLICATION

1. Application, Do not inciude any OLCC fees witti your application packet (the  license  fee  will  be collected  at a latertirrie).  Application  is being  made  for:

€

€

€

€

€

€

€

€

€

IJi

J

€

€

€

License  Applied  For:

Brewery  IS' Locatior>

Brewery  2"  tocation

Brewery  3rd Location

Brewery-Public  House  ISt location

Brewery-Pubiic  House  2"  location

Brewery-Public  House  3rd location

Disti!fery

Fuif On-Premises,  Commercial

Ful) Ori-Premises,  Caterer

FuH On-Premises,  Passenger  Carrier

Fuli  On-Prerriises,  Other  Public  Location

Fuii  On-Premises,  Far Profit  Private  Club
Fuil On-Premises,  Nonprofit  Private  Ciub
Grovver  Sales Privilege  is' location

Grower  Sales Privileg=  2'  !ocation

Grower  Saies  Privilege  3aa' iocation

Limited  On-Premises

Off-Premises

Off-Premises  with  Fuel Pumps

Warehouse

Whofesa!e  Mait  Beverage  & Wine

Winery  ISf Location

Winery  2nd location

Winery  3'd Location

ClTt'  AND  COUNTY  USE ONLY

Date  application  received:

L-l -kl- 30ICI
Naine  of  City  or  County:

Canbt/
Recommends  this  iicense  be:

Ll Granted  €  Denied

By:

' D---= '5 -l  ap

OLCC USE ONLY

D:ite  appiication  received:

License  Action(s):

2. Identify the app!icant(s) applying for the license(s). ENTITY (example: corporation or LLC) or iNDMDUAL(S) app!yin@for  the  license(s):

(Xpp!icant#l) (Applicant#2)

(Applicant  #3)
(Applicant  #4)
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OREGON  LIQUOR  CONTROL  COMMISSION

LIQUOR  LICENSE
3. Applicant  #1

Applicant  #2

Applicant  #3
Appiicant  #4

4. Trade  Name  of  the  Business (Name  Customers  Wiil  See)

A!cxvroles '%/ rvtb§ ?E>L R'xxco*s:>:FO

5. Business  Address  (Number  and Street  Address  of the Location  that  wilJ have the liquor  iicerise)

City
County Zip Code

C"-tvr's,L  Cf=xC(.;=exrr'.,..t5'!

6.Doesthebusine'ssaddresscurrentlyhaveanOLCCliquorticense? [7-'?bs € xo
7. Does the bosiness  address  curremiy  have an OLCC rriarijuana  !icerise?  [:!YES  §O-"""""""""-  -"""""

8. !'vlailing  Address/Pa Box, f'lurnber,  Street,  Rurat Rocita (where  the OLCC wi!i  sand your  maii)

L/ '2- (' J'U zJ aj,-5 "  tq !  €!
City

9. Phone  Number  of the Business  Location

Contact  Person  for  this  Appiication

Mailing  Address

State

CR
Zip Code

'-4 -} 023
Email Contact  for  this  Application

Phone  Number

City State Zip Code

f understand that mariiuana (such as use, corisumption, irigestion, inhalation, sarnples, give-away, sa(e, etc.) isrohibited  on the  iicensed  prerriises.

i attest  that  all answers  on al! forms,  documents,  and information  provided  to  the  OLCC are true  and compiete,

Applicarit  Si@nature(s)

s Each individual  person  listed  as an appficant  must  sign the  app(ication.
*  If an appiicant  is an entity,  such as a corporation  or LLC, at feast one person  who  is authorized  to sign for  the entitymust  sign the  appiication.

*  A person  with the authority  tO sign On behalf  of  the  appiicant  (such as tm  applicant's  attorney  or a person  withpower  of attorney)  may sign the  application.  if a person  other  than an appiicant  signs the  application,  pleasepr;e\ proof ofsignature authority.

(Applicant#l)
(Appiicant  #2)

(Applicant#3)
(Applicant  #4)
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Term to Expire 6.30.2023
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CITYOFCANEY

COMMITTEE,  EOARD,  &

COUNCIL  APPOINTMENT  APPLICATION

Date:  April 18, 2019

N,e:  Carol Palmer

Position  Applying  For:  HLC

Occupation:  Re'red

Home  Address:

Employer:  Position:

DaytimePhone:  - EveningPhone:

E-Main  Address:

What are your counity  interestq (c'nmmittpps, inB,aii;ial;*t*is,  slipeial  activities)?
historic  preservation,  gardening,  reading

History,

Wbatateyourmjormterestsorconeansm&eCiiy'spio@am?  H'slo"Pre"abon&
Library

Reagonforyourintemtbisposition:  Continueworkonhentagepm3eds

Ixpaimtbandcducatioml%rk7nimd-  BAWOU ('70)- MBAUOfO('90)-  MA
Arizona  State  University  (108), PhD  (History)  A:ona  State  University  ('12)

ListanyotherCityorCountypositionsonwbidiyousetveorbavesaved:  Cla"amas""'Y
HerRage  Counal  & Executive  Committee,  Willamette  Falls  Heritage  Area  Coalition

Board  & Exeztive  & NominaUng  Commifiees,  Canby  Library  Board

Refemedby(if  applicable):

Please  return  to:

Ci0  of  Canby -Attn:  CilyRecorder
POEox930,222NE2ndAvmue,Canby,OR  97013

Phone: 501266.0733 Fax: 503.266- 7961 Email. hbJieii[eiA@cuidiyui  t44uu.gm

Note:  hdormat&om  OR  tNais fmm  may  be avdabb  to  aayeee  upon  si Pablic  Reeonls  Requesd aad  may  bevjgwabb
oatheaty'swebpage.  5/2017

DateReceived: 1-}-%9-,,20H'JDateAppointed: TemiExpires: &-5C?rQDa3
DateResi@ied: DestuctionDate:

Term to Expire 6.30.2022

City Council Packet Page 11 of 56



!t  ;:  t
CITYOFCANEY

COAffMITTEE,  BOARD,  &
COUNCIL  APPOINTMENT  APPLICATION

Date:  10/22/2018 PositionApplyingFor:  CityBudgetComrnittee
N  mne:  Bob Patterson @,11palHon:  Litigation Support Manager
Home  Address:

Employer:  Kitmer Voortiees & Laurick, PC Position:  Litigation Support Manager
DaytimePhone:  '  EveningPhone:

E-Mail  Address:

What me yourcommtmity intemts (committeaq, orzqnizations, yecial  activities)?
Moved to Canby approximately two years ago, and Iwoukj like to beoorne more invohred in the oornrntu'$.

Whataz  yourmajor intemts or ooncem mtNie City's pro@?
Financial  stability  and future  planning  ane of paramount  importance  to Canby.

Raison  foryour  interestintbis  position:

I believe my backgmund  and expemnoe  oould help my neighbors.

Expaienee and pdiirstirmmi back@ound:
26 years in the legal field, former  offioer in the US Navy and US Merdiant  Marine.

List  miyother  Cityor  Countypositions  onwhidiyousenre  orbave  served:
None.

Refemdby(if  applicable):

Pleme  rdgrn  to:

(:hy  of  Cmby-Attn:  CMyRecorder
P(Nlox930,222NE2ndAvenae,CaOR  97013

Phone: 503.266.0733 Fax:  503.266.7961 Ewuxil: scheaferkQ@anbyoregon.gm

Note:  :bifornm&a  am €Jais form  may  be ivaUaWe  to aiyoae  a a hb&  Reeonls  Request  aad  may  be vmableoutheCttyiwebpap
 5/2017

DateReeeived: 70 - ;?ei,fflff'  DateAppointed:
DateResi@ied: DeshuctionDate:

TamExpires: &i 30-aOal

Term to Expire 6.30.2021
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CITYOFCANBY
COMMITTEE,  BOARD,  &

COUNCIL  mPOlNTMENT  mPLI(:ATION

Position pppl>,,n.por: Traffic Safety Commission
Occupation: Graduate Student

Home  Address:

Etnployer:  n'a
Daytime  Phone:

E-Mail  Address:

Position:

Evening  Pbone:

What  ue  yourcornruMy  interests (cotnnnittees, organizations,  special activities)?  leuffentlY
serve  as the Canby  SW neighborhood  Assoc  chairperson.  Board  member  for
CoffeeCreekWomen'sPnsonadvisorycommittee.  Cornrn(tteernemberfortheRotaryEndSextraffickingcommittee.

What  are  yourrnajor  interests  or  concerns  in  the  City's  programs?  Safe Stee's for f"ose fha'
drive  and for  those  that  walk  or bike. Our  city is getting  bigger  and my hope  as
to a part  of the process  on keeping  everyone  safe.

Heason-ryourxnterestxntHisposxhon@-  thaveprev'souslyse'r"iedonlheTrafficSaTetyComm'ussion
as a Vioe  diair  and  as a member.  I know  there  is a need  to have  the  South  side  of  town

have  some  voice  in the  meetings

Experience  and educational  back@ound. Jam zffa"% a Criminology and Justi'mf Graduate
student  at  Portland  State.

ListmiyoierCityorCountypositionsonwbichyouserveormveserved:  l"ave prev'iously
been  a member  of  the  Traffic  Safety  Commission  and Parks  and Rec. I was  a part  of

the TranspobUon system Pfanning mittee in 2010. I airmntly am serving as the SW Ne%;g  A

Referred  by (if  applicable):

Pleme  rebm  to:

Ci0rofCanby-Ah:  CkyRecorder
POEox930,222NE2ndAvmue,Canby,OR  97013

Phone:  503.266.0733 Fax:  503.266.7961 Email:  seheaferk@panbyeregon4ov

Note: Iaformtiom  on  fflerm any  be sivailable  to anyoae  upon  a Public  Records  Request  and  my  be viewable
on the  aty's  web  page.  5/2017

DateReceived: '%, 1/,2017
Date Resigned:

Date Appomted.
Destniction  Date:

TermExpires: {pi30-QC)g3

Term to Expire 6.30.2022
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Staff Report - Page 1 of 1 
 

M E M O R A N D U M 
 
TO:   Honorable Mayor Hodson and City Council    
FROM:  Amanda Zeiber, Assistant City Administrator 
DATE:  April 22, 2019 
THROUGH:  Richard Robinson, City Administrator  
 
Issue:      
The City of Canby contracts out technical services and information technology. The current 
provider, KinTechnology, Inc. (KinTech), has been the service provider for the City of Canby 
since 2006. KinTech assigns two technicians to primarily support the City of Canby, along with 
other staff and technical experts who are available as needed to perform duties and functions to 
update, troubleshoot and maintain City systems. The City assigns one administrative assistant to 
tech services. The City does not have adequate funding to support an internal IT staff of multiple 
technical experts.  
 
Continuity of service is important as we continue to create technology efficiencies and 
implement City wide security systems. KinTech staff have received the training and have the 
knowledge to effectively maintain systems specific to the City of Canby, including law 
enforcement, public transit and wastewater. KinTech provides excellent service to the City of 
Canby during work hours and additionally after hours as needed to support law enforcement and 
transit functions.   
 
Recommendation:    
Staff recommends the Council approve Ordinance 1506. 
 
Recommended Motion: 
“I move to approve Ordinance No. 1506, AN ORDINANCE AUTHORIZING THE 
MAYOR AND CITY ADMINISTRATOR TO  EXECUTE A CONTRACT WITH 
KINTECHNOLOGY, INC. TO CONTINUE TO PROVIDE COMPUTER TECHNICAL 
SERVICES FOR THE CITY; NOT TO EXCEED $100,000.00; AND REPEALING 
ORDINANCE 1487 to come up for second reading on May 15, 2019.”  

Attachments:     
• Ordinance 1506 
• Ordinance 1506 Exhibit A – Personal Services Agreement 
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Ordinance 1506 Page 1 of 2 
 

ORDINANCE NO. 1506 

AN ORDINANCE AUTHORIZING THE MAYOR AND CITY ADMINISTRATOR TO 
EXECUTE A CONTRACT WITH KINTECHNOLOGY, INC. TO CONTINUE TO 

PROVIDE COMPUTER TECHNICAL SERVICES FOR THE CITY, NOT TO EXCEED 
$100,000.00; AND REPEALING ORDINANCE 1487 

WHEREAS, the City of Canby desires to continue its contract between the City and 
KinTechnology, Inc. to provide computer technical services for the City; and 

 WHEREAS, the current contract with KinTechnology, Inc. needs to be renewed; 

 NOW, THEREFORE, THE CITY OF CANBY ORDAINS AS FOLLOWS: 

Section 1.  The City Administrator is hereby authorized on behalf of the City to enter into an 
amended Personal Services Agreement with KinTechnology, Inc. to continue to provide 
computer technical services for the City.  A copy of the Personal Services Agreement is attached 
hereto as Exhibit “A.” 

 SUBMITTED to the Canby City Council and read the first time at a regular meeting 
therefore on Wednesday, May 1, 2019, and ordered posted in three (3) public and conspicuous 
places in the City of Canby as specified in the Canby City Charter and scheduled for second 
reading before the City Council for final reading and action at a regular meeting thereof on 
Wednesday, May 15, 2019 commencing at the hour of 7:00 p.m. at the Council Meeting 
Chambers located at 222 NE 2nd Avenue, 1st Floor, Canby, Oregon. 

 

 
 
      ________________________________________ 
      Kimberly Scheafer, MMC 
      City Recorder
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Ordinance 1506 Page 2 of 2 
 

 PASSED on second and final reading by the Canby City Council at a regular meeting 
thereof on the 15th day of May 2019 by the following vote: 
 
  YEAS______  NAYS______ 
 
 
 
      ____________________________________ 
      Brian Hodson 
      Mayor 
 
ATTEST: 
 
 
 
_____________________________________  
Kimberly Scheafer, MMC 
City Recorder 
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PERSONAL SERVICES AGREEMENT 
 
 

THIS AGREEMENT is between the CITY OF CANBY (City) and KINTECHNOLOGY, INC.   
(Contractor). 
 
A.  City requires services which Contractor is capable of providing, under terms and 

conditions hereinafter described. 
 
B. Contractor is able and prepared to provide such services as City requires, under those 

terms and conditions set forth. 
 

The Parties Agree a Follows: 
 

1. Scope of Services.  Contractor’s services under this Agreement are set forth in 
Exhibit “A”, attached hereto. 

 
2. Contractor Identification.  Contractor shall furnish to City its employer 

identification number as designated by the Internal Revenue Service, or 
Contractor’s Social Security Number, as City deems applicable.  Contractor 
understands it is required to obtain a City of Canby Business License for 
conducting business in the City.  Contractor agrees to obtain a Canby 
Business License prior to commencing work under this contract. 

 
3. Compensation: 

 
A. City agrees to pay Contractor according to the proposed rate schedule 

submitted with the Contractor’s proposal.  See Exhibit “A” attached 
hereto.  Contractor agrees that $100,000.00 is the not to exceed price for 
general services of this contract without prior written approval from the 
City. Out of contract fees are per the hourly rate schedule listed in Exhibit 
“B”. 
 

B. City agrees to pay Contractor within 30 days after receipt of Contractor’s 
itemized statement reporting completed work.  Amounts disputed by the 
City may be withheld pending settlement. 

 
C. City certifies that sufficient funds are available and authorized for 

expenditure to finance costs of the Agreement. 
 

4. Contractor is Independent Contractor. 
 

A. Contractor’s services shall be provided under the general supervision of 
the City Administrator. Contractor shall be an independent contractor for 
all purposes and shall be entitled to no compensation other than the 
compensation provided for under Paragraph #3 of this Agreement. 

 

Exhibit "A" 
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B. Contractor certifies that it is either a carrier-insured employer or a self-
insured employer as provided in Chapter 656 of the Oregon Revised 
Statutes. 

 
C. Contractor hereby represents that no employee of the City, or any 

partnership or corporation in which a City Employee has an interest, will 
or has received any remuneration of any description from Contractor, 
either directly or indirectly, in connection with the letting or performance 
of this contract, except as specifically declared in writing. 

 
5. Subcontractors and Assignment.  Contractor shall neither subcontract any of 

the work, nor assign any rights acquired hereunder, without obtaining prior 
written approval from City.  City, by this Agreement, incurs no liability to 
third persons for payment of any compensation provided herein to 
Contractor.  Any subcontract between Contractor and subcontractor shall 
require the subcontractor to comply with all terms and conditions this 
agreement as well as applicable OSHA regulations and requirements. 

 
6. Work is Property of City.  All work performed by Contractor under this 

Agreement shall be the property of the City.  City agrees that the Contractor may 
use its work in other assignments if all City of Canby data and references are 
removed. 

 
7. Term.   

 
A. This Agreement may be terminated by: 

 
1. Mutual written consent of the parties. 

 
2. Either party, upon thirty (30) days written notice to the other, 

delivered by certified mail or in person. 
 

3. City, effective upon deliver of written notice to Contractor by 
certified mail, or in person, under any of the following: 

 
a. If Contractor fails to provide services called for by this 

Agreement within the time specified or any extension 
thereof. 

b. If Contractor fails to abide by the terms of this Agreement. 
c. If services are no longer required. 

 
8. Professional Standards.  Contractor shall be responsible to the level of 

competency presently maintained by others practicing the same type of work in 
City’s community, for the professional and technical soundness, accuracy and 
adequacy of all work and materials furnished under this authorization. 
 
By entering into this agreement, contractor represents and warranties that they 
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have complied with the tax laws of the State of Oregon and the City of Canby.  
Further, for the duration of this contract, Contractor promises to continue to 
comply with said State and local tax laws.  Any failure to comply with tax laws 
will be considered a default of this contract and could result in the immediate 
termination of this agreement and/or other sought damages or other such relief 
under applicable law. 

 
9. Insurance.  Insurance shall be maintained by the Contractor with the following 

limits: 
            
 A.  For Comprehensive General Liability Insurance, Contractor shall provide a 

Certificate of Insurance naming the City of Canby as an additional named insured 
showing policy limits of not less than $1,000,000 Combined Single Limit for 
Bodily Injury/Property Damage on an occurrence basis. 

  
 B.  For Automobile Insurance, Contractor shall provide a Certificate of Insurance 

naming the City of Canby as an additional named insured showing policy limits 
of not less than $1,000,000 Combined Single Limit for Bodily Injury/Property 
Damage on an occurrence basis for any vehicle used for City business or use 
otherwise related to this contract. 

  
 C.  For Professional Liability—errors and omissions—a $1,000,000 Combined 

Single Limit for Bodily Injury/Property Damage limit.  (Required for 
Architects, Appraisers, Attorneys, Consultants, Engineers, Planners, 
Programmers, etc.).  For purposes of professional liability, Contractor shall 
provide proof of a Certificate of Insurance naming the City of Canby as a 
Certificate Holder. 

  
 D.  For Worker’s Compensation, Contractor shall provide a Certificate of 

Insurance naming the City of Canby as a Certificate Holder showing Worker’s 
Compensation Insurance with statutory limits of coverage. 

  
 Procuring of such required insurance at the above-stated levels shall not be 

construed to limit the Contractor’s liability hereunder.  Notwithstanding said 
insurance, Contractor shall be obligated for the total amount of any damage, 
injury, loss, or related costs caused by or related to Contractor’s negligence or 
neglect connected with this Agreement. 

 
10. Legal Expense.  In the event legal action is brought by City or Contractor against 

the other to enforce any of the obligations hereunder or arising out of any dispute 
concerning the terms and conditions hereby created, the losing party shall pay the 
prevailing party such reasonable amounts for attorneys fees, costs, and expenses 
as may be set by the court both at trial and all appeals there from.  

 
11.  Modifications.  Any modification of the provisions of this Agreement shall be in 

writing and signed by the parties.  
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12.  Notices.  Any notice, bills, invoices, reports, or other documents required by this 
Agreement shall be sent by the parties by United States mail, postage paid, electronically, 
faxed, or personally delivered to the address below. All notices shall be in writing and 
shall be effective when delivered.  If mailed, notices shall be deemed effective forty-eight 
(48) hours after mailing unless sooner received.  

 
13. Entire Agreement. This Agreement contains the entire understanding of the parties 

regarding the subject matter of this Agreement and supersedes all prior and 
contemporaneous negotiations and agreements, whether written or oral, between the 
parties with respect to the subject matter of this Agreement. 

 
14. Savings Clause.  Should any provision of this Agreement be found to be in conflict with any 

federal or Oregon state law, or final controlling decision of any Court of competent 
jurisdiction, or ruling or decision of any controlling administrative agency, all other 
provisions of this Agreement shall remain in full force and effect. 

 
CITY:     Rick Robinson, City Administrator 
     City of Canby 

PO Box 930 
Canby, OR 97013 
 

CONTRACTOR:   Tim Kimble 
     KinTechnology, Inc. 
     PO Box 305 
     Canby, OR  97013 
     

 Please submit invoices to: Attn:   Accounts Payable 
      City of Canby 
      PO Box 930 
      Canby, OR  97013           
      ap@canbyoregon.gov 
 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly 
appointed officers. 
 

 CONTRACTOR:     CITY OF CANBY 
 
 
 By:       By:       
 Date:       Date: 
 Subcontractors will be used ____Yes  ____No (If Yes, please complete List of Subcontractors 
 attached to this Agreement) 
 
 Approved as to Form: 
 
 _______________________         11/6/15 
 Joseph Lindsay, City Attorney 
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LIST OF SUBCONTRACTORS 
 
As per Section 5 of the Personal Services Agreement, the following businesses will be subcontractors.  
Subcontractors are required to have a City of Canby Business License prior to commencing work under this 
contract. 
 
Name of Business    Address   Phone _______        CCB#_____ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
 
The City hereby approves the above listed subcontractors. 
 
          
___________________________    _____________________ 
City of Canby      Date 
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EXHIBIT A 
 

 

Monthly Scope of Services – 
 

 

KinTech agrees to manage and maintain the City of Canby computer network system using the 

following services: 

 
 One technician for an average of 36-40 hours per week. 

 Maintain network level web filtration system. 

 Maintain inventory documentation. 

 Coordinate and consolidate all requests for support using KinTech ticketing system. 

 Monitor network system status and performance. 

 Create and manage users and groups. 

 Manage data organization and security. 

 Manage data backup and data restore systems. 

 Planning, installation, and maintenance of physical network backbone. 

 Manage internal and external network security. 

 Planning and maintenance of email systems. 

 Research and implement technology advancements. 

 Plan, research, and assist with acquisitions of new hardware and software. 

 Setup, configure, and maintain new and current workstations. 

 Troubleshoot software and hardware issues. 

 Relocate user workstation environments. 

 Removal of malware and viruses from network systems. 

 Troubleshoot and maintain network printing. 

 Assess user requirements and propose solutions to meet them. 

 Manage hardware recycling and, or secure disposal. 
 

 
 
 

Scope of Services does not include the following: 

 
 All hardware needs - costs will be discussed as needed. 

 Anti-Virus licensing renewals - City will be responsible for renewal fees. 

 Web Filtration subscription – Three systems available for $475 per month. 

 Anti-Spam filtration subscription - Service available at a cost of $5.90 per user per 

month. 

 Create documentation for training purposes. 

 Provide training for users on hardware and software systems. 
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EXHIBIT B 
 
Monthly Service Fee: 

 
$8,333.33 set monthly fee not to exceed $100,000.00 for the 19’20 budget year. 

 
Other Services: 

 
Other services not included in the above Monthly Scope of Services will be charged at our 

regular rates listed below. All charges will be approved in advance by an authorized City 

representative. [Authorized City representatives include Assistant City Administrator/HR 

Director, City Administrator, and City Recorder.] 

 
Rates - Base hourly rates apply to services provided during normal weekday business hours 

Monday through Friday, 8:00am to 6:00pm in the time zone where services are performed. 

Holiday rates will be charged at double the base hourly rate on national holidays. Emergency 

rates will be charged at double that base hourly rate for non-scheduled urgent-care-response 

events. Overtime rates will be charged at one and one half times the base hourly rate during 

non-holiday, non-emergency and non-weekday business hours. KinTechnology reserves the 

right to change base hourly rates with prior notice to customers. 
 

Base Hourly Rates Consulting Position 

$95/hr PC/MAC Tech 

$145/hr Networking Tech 

$145/hr Server Tech 

$95 to $145/hr Programmer 

$95 to $145/hr Training 
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CURRAN-McLEOD, INC. 
CONSULTING ENGINEERS 

6655 SW HAMPTON, SUITE 210 
PORTLAND, OR 97223 

 
 

 

TO:  Honorable Mayor and City Council 
  CITY OF CANBY 
  ATTN: Mr. Rick Robinson, City Administrator 
   
FROM:  Hassan Ibrahim, P.E. 
  CURRAN-McLEOD, INC. 
 
DATE:  April 22, 2019 
 
ISSUE:  2019 STREET MAINTENANCE 

APPROVAL OF CONSTRUCTION CONTRACT ORDINANCE 1508 
 
SYNOPSIS: On April 18, 2019, the City of Canby solicited and received seven (7) bids for the 

2019 Street Maintenance. This staff report is to request Council approval for 
award of the contract to the low responsive bidder. 

 
RECOMMENDATION: 

 
That the Council approve Ordinance 1508 authorizing the Mayor and City 
Administrator to execute a contract with Eagle-Elsner, Inc. in the amount of 
$1,042,657.50 for the 2019 Street Maintenance. 

 
RATIONALE:  
 

Competitive sealed bids were solicited in compliance with the City of Canby’s 
Rules for Public Purchasing and the requirements of Oregon Revised Statutes.  
All three bidders substantially complied with the bidding requirements and 
without any deviations and were deemed to be responsible and responsive, with 
Eagle-Elsner, Inc. submitting the low responsible and responsive bid. 
 
The City finance Department has confirmed that available funds are available to 
cover the contract amount.  
 

BACKGROUND:  
 
         This project is part of the Street Maintenance Program funded through the street 

maintenance fee. It is a continuation of the annual street maintenance program 
based on the Pavement Condition Index survey.  The funding source is limited to 
maintenance of the existing street network. 
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Honorable Mayor & City Council 
April 22, 2019 
Page 2 
 

 

FISCAL IMPACT: 
 

Attached are Ordinance 1508 and the proposed contract for execution. Our 
recommendation is to accept the low responsive bid from Eagle-Elsner, Inc. and 
execute a contract for construction in the bid amount of $1,042,657.50. This 
contract is within the available budget of the 2019- 2020 fiscal-year and should 
not pose a funding problem as all of the improvements have dedicated funding.  
 

 
ENCLOSURES: 
 
  - Ordinance Number 1508 
  - Construction Contract 
  - Bid Tabulation 
  - Recommendation of Award 
 
  
cc: Mr. Jerry Nelzen, Public Works Supervisor 
 Ms. Kim Scheafer, City Recorder  
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City of Canby

Project: 2019 Street Maintenance

Bid Date: Thursday, April 18, 2019 1 2 3 4 5 6 7

 Eagle-Elsner  K & E Paving 
 North Santiam 

Paving 
 S-2 Contractors  Brix Paving NW  Knife River 

 Pacific 

Excavation 

Unit / Total Unit / Total Unit / Total Unit / Total Unit / Total Unit / Total Unit / Total

1 LS 103,000.00$         115,000.00$         128,000.00$          92,400.00$            94,000.00$           147,205.00$         166,230.00$         
103,000.00$         115,000.00$         128,000.00$          92,400.00$            94,000.00$           147,205.00$         166,230.00$         

300 Tons 91.00$                  72.25$                  90.00$                   120.00$                 98.35$                  100.00$                94.50$                  
27,300.00$           21,675.00$           27,000.00$            36,000.00$            29,505.00$           30,000.00$           28,350.00$           

4,500 Tons 62.00$                  72.25$                  90.00$                   89.00$                   96.50$                  81.75$                  88.50$                  
279,000.00$         325,125.00$         405,000.00$          400,500.00$          434,250.00$         367,875.00$         398,250.00$         

3,700 Tons 61.00$                  72.25$                  82.00$                   89.00$                   90.50$                  72.15$                  86.75$                  
225,700.00$         267,325.00$         303,400.00$          329,300.00$          334,850.00$         266,955.00$         320,975.00$         

26,000 LF 2.45$                    2.68$                    2.80$                     2.00$                     3.00$                    1.90$                    2.85$                    
63,700.00$           69,680.00$           72,800.00$            52,000.00$            78,000.00$           49,400.00$           74,100.00$           

2,640 SY 4.75$                    6.30$                    8.00$                     6.00$                     7.70$                    7.80$                    7.00$                    
12,540.00$           16,632.00$           21,120.00$            15,840.00$            20,328.00$           20,592.00$           18,480.00$           

710 SY 4.75$                    9.30$                    8.00$                     12.00$                   10.60$                  15.00$                  7.00$                    
3,372.50$             6,603.00$             5,680.00$              8,520.00$              7,526.00$             10,650.00$           4,970.00$             

150 SY 45.00$                  29.94$                  64.00$                   50.00$                   75.70$                  245.00$                66.50$                  
6,750.00$             4,491.00$             9,600.00$              7,500.00$              11,355.00$           36,750.00$           9,975.00$             

385 SY 110.00$                58.75$                  95.00$                   85.00$                   46.00$                  250.00$                94.50$                  
42,350.00$           22,618.75$           36,575.00$            32,725.00$            17,710.00$           96,250.00$           36,382.50$           

50,000 LF 1.40$                    0.55$                    1.00$                     1.60$                     1.18$                    1.10$                    2.25$                    
70,000.00$           27,500.00$           50,000.00$            80,000.00$            59,000.00$           55,000.00$           112,500.00$         

78 Ea. 630.00$                800.00$                660.00$                 800.00$                 310.00$                330.00$                672.50$                
49,140.00$           62,400.00$           51,480.00$            62,400.00$            24,180.00$           25,740.00$           52,455.00$           

750 LF 50.00$                  51.00$                  56.00$                   42.00$                   39.50$                  105.00$                56.50$                  
37,500.00$           38,250.00$           42,000.00$            31,500.00$            29,625.00$           78,750.00$           42,375.00$           

400 LF 40.00$                  40.00$                  37.00$                   42.00$                   37.30$                  105.00$                47.75$                  
16,000.00$           16,000.00$           14,800.00$            16,800.00$            14,920.00$           42,000.00$           19,100.00$           

450 SY 150.00$                270.00$                160.00$                 150.00$                 208.00$                165.00$                317.50$                
67,500.00$           121,500.00$         72,000.00$            67,500.00$            93,600.00$           74,250.00$           142,875.00$         

11,100 LF 0.90$                    0.90$                    0.85$                     1.00$                     1.05$                    0.90$                    1.50$                    
9,990.00$             9,990.00$             9,435.00$              11,100.00$            11,655.00$           9,990.00$             16,650.00$           

10 Ea. 16.00$                  16.00$                  15.00$                   30.00$                   18.00$                  16.00$                  11.25$                  
160.00$                160.00$                150.00$                 300.00$                 180.00$                160.00$                112.50$                

7,000 LF 1.30$                    1.30$                    1.25$                     1.50$                     1.50$                    1.35$                    2.00$                    
9,100.00$             9,100.00$             8,750.00$              10,500.00$            10,500.00$           9,450.00$             14,000.00$           

1,500 SF 8.15$                    8.10$                    7.75$                     9.00$                     10.00$                  8.00$                    14.50$                  
12,225.00$           12,150.00$           11,625.00$            13,500.00$            15,000.00$           12,000.00$           21,750.00$           

17 Ea. 290.00$                290.00$                275.00$                 350.00$                 342.00$                290.00$                510.00$                
4,930.00$             4,930.00$             4,675.00$              5,950.00$              5,814.00$             4,930.00$             8,670.00$             

4 Ea. 300.00$                310.00$                285.00$                 400.00$                 355.00$                295.00$                275.00$                
1,200.00$             1,240.00$             1,140.00$              1,600.00$              1,420.00$             1,180.00$             1,100.00$             

4 Ea. 300.00$                250.00$                320.00$                 600.00$                 900.00$                380.00$                675.00$                
1,200.00$             1,000.00$             1,280.00$              2,400.00$              3,600.00$             1,520.00$             2,700.00$             

Red denotes variation from written bid, after calculation TOTAL BASIC BID 1,042,657.50$      1,153,369.75$      1,276,510.00$       1,278,335.00$       1,297,018.00$      1,340,647.00$      1,492,000.00$      

A.13 Concrete Short Curb Type "C" at the back of the ADA Ramp

BID TABULATION

Basic Bid Items: 

A.1

A.2

A.3

A.4

A.5

Units

A.6

A.7

A.8

A.9

Mobilization

2” thick, One Lift, ½” Asphalt Concrete Pavement Overlay

Grind Existing Pavement NW & NE 2nd Ave, 2” max depth

Truncated Dome Detectable Warning Cast-in-place mat

Asphalt Reconstruction

Crack Seal Repair

½” Asphalt Concrete Pavement Prelevel

Asphalt Pavement Repair

Existing Pavement Removal/ Excavation, NW & NE 2nd Ave, 2” max depth

3” thick, Two Lifts, ½” Asphalt Concrete Pavement Overlay

A.16

A.17

A.18

A.12 Concrete Curb Type "C" at the front of the ADA Ramp

12” or 24” Wide White Thermoplastic Stop and Crosswalk Bars, 2' Wide x 9' Long Continental 

Crosswalk (Non-Skid Finish)

4" Concrete Sidewalk

4" Wide White or Yellow Thermoplastic Stripe

A.19

A.20

A.21

Grind Existing Pavement, (6’ wide panel, 0”-2” max depth)

4" Yellow Bi-Directional Type 1 Reflectors

A.10

A.11

A.14

8" Wide White Thermoplastic Stripe

Bike Stencils, Slow & Hump, ADA Legends

A.15

Left or Right Turn Arrows

Signs post and V-Loc Bases

CURRAN-McLEOD, INC. , Consulting Engineers
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 ORDINANCE NO. 1508 
 
 

AN ORDINANCE AUTHORIZING THE MAYOR AND CITY 
ADMINISTRATOR TO EXECUTE A CONTRACT WITH EAGLE- ELSNER, 
INC. IN THE AMOUNT OF $1,042,657.50 FOR CONSTRUCTION OF THE 2019 
STREET MAINTENANCE PROGRAM; AND DECLARING AN EMERGENCY 

 
 
 WHEREAS, the City of Canby has heretofore advertised and received seven (7) bids for 
the 2019 Street Maintenance; and 
 
 WHEREAS, the notice of call for bids was duly and regularly published in the Oregon 
Daily Journal of Commerce on March 27, 2019; and 
 
 WHEREAS, bids were received and opened on April 18, 2019 at 2:00 pm in the City 
Hall Conference Room of the City of Canby and the bids were read aloud; and 
 
 WHEREAS, the bidders are as listed below and a detailed tabulation of all items is 
attached herein and summarized as follows: 
 

The summary of cost for each of the seven (7) bidders is shown on the attached tabulation 
and listed below:  
 

1. Eagle-Elsner, Inc. $1,042,657.50 
2. K & E Paving, Inc. $1,153,369.75 
3. North Santiam Paving Company $1,276,510.00 
4. S-2 Contractors, Inc. $1,278,335.00 
5. Brix Paving NW, Inc. $1,297,018.00 
6. Knife River Corporation $1,340,647.00 
7. Pacific Excavation, Inc. $1, 492,00.00 

 
 
 WHEREAS, the Canby City Council, acting as the City’s Contract Review Board, met 
on Wednesday, May 1, 2019, and considered the bids and reports and recommendations of the 
City staff, including the staff recommendation that the low responsive bid be selected; and 
 
 WHEREAS, the Canby City Council determined that the low responsive bid was that of 
Eagle-Elsner, Inc. 
 
 NOW, THEREFORE, THE CITY OF CANBY ORDAINS AS FOLLOWS: 
 
 Section 1. The Mayor and/or City Administrator are hereby authorized and directed 
to make, execute, and declare in the name of the City of Canby and on its behalf, an appropriate 
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contract with Eagle-Elsner, Inc. for the 2019 Street Maintenance in the amount of $1,042,657.50. 
A copy of the contract with, Eagle-Elsner, Inc. is attached hereto and incorporated herein. 
 

Section 2. Due to the large number of ADA ramp replacements, which are part of the 
project, initiating the project in June ensures it can be completed during the summer construction 
season. Because of this, an emergency is hereby declared to exist and this ordinance shall 
therefore take effect immediately upon its enactment after final reading. 
 

SUBMITTED to the Canby City Council and read the first time at a regular meeting 
thereof on Wednesday, May 1, 2019 and ordered posted in three (3) public and conspicuous 
places in the City of Canby as specified in the Canby City Charter and to come before the City 
Council for final reading and action at a regular meeting thereof on Wednesday, May 15, 2019, 
commencing at the hour of 7:00 PM in the Council Meeting Chambers located at 222 NE 2nd 
Avenue, 1st Avenue, Canby, Oregon. 
 
             
      ______________________________________ 
      Kimberly Scheafer, MMC 
      City Recorder   
 
 
 PASSED on second and final reading by the Canby City Council at a regular meeting 
thereof on the 15th day of May 2019, by the following vote: 
 
  YEAS________________  NAYS________________ 
 
 
                       
      _____________________________________ 

          Brian Hodson 
      Mayor 
 
ATTEST: 
 
 
 
____________________________________ 
Kimberly Scheafer, MMC 
City Recorder  
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CONTRACT FOR CONSTRUCTION 
 

 
THIS AGREEMENT is dated as of the            day of                               in the year 2019 by and 
between 
 
 City of Canby   
      (hereinafter called OWNER) and  
 
                                                                     Eagle-Elsner, Inc.                                          
 (hereinafter called CONTRACTOR) 
 
 
OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree 
as follows: 
 
 
ARTICLE 1 - WORK 
 

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents: 
 

City of Canby 
2019 Street Maintenance 

 
The City has an estimated available budget not to exceed $700,000 for this work. The City reserves 
the right to adjust the basic bid quantities if the submitted low responsive bid exceeds the available 
budget. All adjusted quantities will be paid based on the bid unit prices.  
 
The scope of work generally consists of the following:  
 
•           Approximately 8,000 tons of asphaltic concrete pavement at 2” or 3” thickness. 
• Approximately 26,000 lineal feet of 6-foot wide panel grinding at 0”-2” depth and 

approximately 24,000 SF area at 2” depth. 
• Retrofit an estimated 42 ADA ramps, including curbs, sidewalks, and 3 pedestrian 

midblocks.  
• Restore approximately 17,000 lineal feet of 4” and 8” wide stripes, including legends such 

as arrows, continental crosswalks, stop bars, bike stencils, etc. 
• Repair an approximate 50,000 lineal feet of joint crack sealing. 
  
          
ARTICLE 2 - ENGINEER 
 

The Project has been designed by CURRAN-McLEOD, INC., Consulting Engineers, who is 
hereinafter called ENGINEER and who will assume all duties and responsibilities and will 
have the rights and authority assigned to ENGINEER in the Contract Documents in connection 
with completion of the Work in accordance with the Contract Documents. 

Exhibit "A"
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ARTICLE 3 - CONTRACT TIME 
 
 3.1 The Work will be substantially completed within 45 calendar days after the date when 

the Contract Time commences to run as provided in paragraph 4.01 of the General 
Conditions, and completed and ready for final payment in accordance with Paragraph 
15.06 of the General Conditions within 15 days after the date when the issuance of 
the Certificate of Substantial Completion including punch list items. 

 
 3.2 Liquidated Damages:  OWNER and CONTRACTOR recognize that time is of the 

essence of this Agreement and that OWNER will suffer financial loss if the Work is 
not substantially complete within the time specified in paragraph 3.1 above, plus any 
extensions thereof allowed in accordance with Article 12 of the General Conditions.  
They also recognize the delays, expense and difficulties involved in proving in a legal 
proceeding the actual loss suffered by OWNER if the Work is not substantially 
complete on time. 

 
Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR agree that 
as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER 
or the OWNER may withhold from amounts due the CONTRACTOR Four Hundred Dollars 
($400.00) for each day that expires after the time specified in paragraph 3.1. for Substantial 
Completion until the Work is substantially complete AND/OR for each day of delay beyond 
the deadline for Final Completion.  

 
 
ARTICLE 4 - CONTRACT PRICE 
 
 4.1 OWNER shall pay CONTRACTOR for performance of the Work in accordance with 

the Contract Documents in current funds by check, an amount totaling  
 

One Million Forty-Two Thousand Six Hundred Fifty-Seven and 50/100   Dollars 
 
  ($1,042,657.50) as shown in the attached Bid Proposal. 
 
 
ARTICLE 5 - PAYMENT PROCEDURES 
 

CONTRACTOR shall submit Applications for Payment in accordance with Article 15 of the 
General Conditions.  Applications for Payment will be processed by ENGINEER as provided 
in the General Conditions. 
 

 5.1 Progress Payments:  OWNER shall make progress payments on account of the 
Contract Price on the basis of CONTRACTOR'S Applications for Payment as 
recommended by ENGINEER, on or about the 25th day of each month during 
construction as provided below.  All progress payments will be on the basis of the 
progress of the Work measured by the schedule of values provided for in paragraph 
2.03 of the General Conditions. 
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  5.1.1 Prior to Substantial Completion progress payments will be in an amount equal to: 
 

(a) 95 % of the Work completed; and 
 
    (b) 95 % of materials and equipment not incorporated in the Work but delivered 

and suitably stored, less in each case the aggregate of payments previously 
made. 

 
  5.1.2 Upon Substantial Completion, OWNER shall pay an amount sufficient to increase 

total payments to CONTRACTOR to 95% of the value of the Contract Work 
completed, less such amounts as ENGINEER shall determine in accordance with 
paragraph 15.01 of the General Conditions. 

 
 5.2 Final Payment:  Upon final completion and acceptance of the Work in accordance 

with paragraph 15.06 of the General Conditions, OWNER shall pay the remainder of 
the value of the Contract Work completed, as recommended by ENGINEER as 
provided in said paragraph 15.06. 

 
 
ARTICLE 6 - INTEREST 
 

All monies not paid when due hereunder shall bear interest at the maximum rate allowed by 
law at the place of the Project, when requested in accordance with ORS 279C.570  

 
 
ARTICLE 7 - CONTRACTOR'S REPRESENTATIONS 
 

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following 
representations: 

 
 7.1 CONTRACTOR has familiarized himself with the nature and extent of the Contract 

Documents, Work, locality, and with all local conditions and federal, state and local 
laws, ordinances, rules and regulations that in any manner may affect cost, progress 
or performance of the Work. 

 
 7.2 CONTRACTOR has studied carefully all reports of investigations and tests of 

subsurface and latent physical conditions at the site or otherwise affecting cost, 
progress or performance of the Work which were relied upon by ENGINEER in the 
preparation of the Drawings and Specifications and which have been identified in the 
Supplementary Conditions. 

 7.3 CONTRACTOR has made or caused to be made examinations, investigations and 
tests and studies of such reports and related data in addition to those referred to in 
paragraph 7.2 as he deems necessary for the performance of the Work at the Contract 
Price, within the Contract Time and in accordance with the other terms and conditions 
of the Contract Documents; and no additional examinations, investigations, tests, 
reports or similar data are or will be required by CONTRACTOR for such purposes. 
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 7.4 CONTRACTOR has correlated the results of all such observations, examinations, 
investigations, tests, reports and data with the terms and conditions of the Contract 
Documents. 

 
 7.5 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or 

discrepancies that he has discovered in the Contract Documents and the written 
resolution thereof by ENGINEER is acceptable to CONTRACTOR. 

 
ARTICLE 8 - CONTRACT DOCUMENTS 
 
 8.1 This Agreement 
 
 8.2 Exhibits to this Agreement. 
 

8.3 Performance and other Bonds 
 

8.4 Notice of Award. 
 

8.5 General Conditions of the Construction Contract 
 

8.6 Supplementary Conditions 
 

8.7 Technical Specifications as listed in the Table of Contents. 
 

8.8 Drawings & Specifications bearing the following general title: 
     City of Canby 

2019 Street Maintenance  
  

8.9 Addenda numbers   1-3  . 
 
 8.10 CONTRACTOR'S Bid   
 
 8.11 Any Modification, including Change Orders, duly delivered after execution of 

Agreement. 
 

There are no Contract Documents other than those listed above in this ARTICLE 8.  The 
Contract Documents may only be altered, amended or repealed by a Modification (as defined 
in Article 1 of the General Conditions). 

 
ARTICLE 9 - MISCELLANEOUS 
 

9.1 Terms used in this Agreement which are defined in Article 1 of the General 
Conditions shall have the meanings indicated in the General Conditions. 
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9.2 No assignment by a party hereto of any rights under or interests in the Contract 
Documents will be binding on another party hereto without the written consent of the 
party sought to be bound; and specifically by without limitation, moneys that may 
become due and moneys that are due may not be assigned without such consent 
(except to the extent that the effect of this restriction may be limited by law), and 
unless specifically stated to the contrary in any written consent to an assignment no 
assignment will release or discharge the assignor from any duty or responsibility 
under the Contract Documents. 

 
 9.3 OWNER and CONTRACTOR each binds himself, his partners, successors, assigns 

and legal representatives to the other party hereto, his partners, successors, assigns 
and legal representatives in respect to all covenants, agreements and obligations 
contained in the Contract Documents. 

 
 9.4 In the event a suit, arbitration or other legal action is required by either the OWNER 

or the CONTRACTOR to enforce any provisions of this Agreement, the prevailing 
parties shall be entitled to all reasonable costs and reasonable attorney's fees upon 
trial or subsequent appeal. 

 
IN WITNESS WHEREOF, the parties hereto have signed three counterparts of this Agreement. 
 
This Agreement will be effective on                                                    , 2019. 
 

OWNER:  CONTRACTOR: 
City of Canby  Eagle-Elsner, Inc. 
PO Box 930  17400 SW Hillsboro Hwy  

Canby, OR  97013  Sherwood, OR 97140 
   
By:   By:  
   
Name/Title:   Name/Title:  
   
Name/Title:    
   
  Attest:  
   
  Address for giving notices: 
   

 
 

 
 
 

 

City Council Packet Page 35 of 56



Staff Report - Page 1 of 1 
 

M  E  M  O  R  A  N  D  U  M 
 
TO:   Honorable Mayor Hodson and City Council    
FROM:  Amanda Zeiber, Assistant City Administrator 
DATE:  April 22, 2019 
THROUGH:  Richard Robinson, City Administrator  
 
Issue:      
The City of Canby contracts out janitorial services. The current provider, Master Cleen, has been 
the service provider for the City of Canby for over 20 years.  Master Cleen provides janitorial 
services at the Library and Civic Building, Canby Police Department, CAT Offices, Transit 
Station, and the Waste Water Treatment Plan. Master Cleen provides services on a regular basis 
and is also on call for any additional janitorial needs that arise.  
 
Master Cleen staff have received the training and have the knowledge to effectively maintain 
facilities specific to the City of Canby, including law enforcement, public transit and wastewater.  
The City intended to solicit a Request for Qualifications for Janitorial Services in the spring of 
2019 for the 2019-2020 fiscal year. Due to the restructure and transition of the Facilities 
Coordinator position, which oversees the janitorial contract, this project was postponed and will 
be reviewed in the spring of 2020 for the fiscal year 2020-2021. 
 
Recommendation:    
Staff recommends the Council approve Ordinance 1509. 
 
Recommended Motion: 
“I move to approve Ordinance No. 1509, AN ORDINANCE AUTHORIZING THE 
MAYOR AND CITY ADMINISTRATOR TO EXECUTE A CONTRACT WITH 
MASTER CLEEN, INC. FOR JANITORIAL SERVICES FOR VARIOUS CITY 
FACILITIES, NOT TO EXCEED $57,987.00; AND REPEALING ORDINANCE 1484 to 
come up for second reading on May 15, 2019.  
 
Attachments:     

• Ordinance 1509 
• Ordinance 1509 Exhibit A – Personal Services Agreement  
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ORDINANCE NO. 1509 
 

AN ORDINANCE AUTHORIZING THE MAYOR AND CITY ADMINISTRATOR TO 
EXECUTE A CONTRACT WITH MASTER CLEEN, INC. FOR JANITORIAL 

SERVICES FOR VARIOUS CITY FACILITIES, NOT TO EXCEED $57,987.00; AND 
REPEALING ORDINANCE 1484 

 
 WHEREAS, the City of Canby requires ongoing scheduled janitorial services in order to 
properly maintain City facilities for the comfort and safety of its employees and citizens; and 
 
 WHEREAS, the City has previously adopted Ordinance 1484 which selected Master 
Cleen, Inc., as an independent contractor under a personal services contract for the purpose of 
carrying out the these activities; and 
 
 WHEREAS, the City Council meeting and acting as the Contract Review Board for the 
City of Canby has reviewed this proposal, reviewed the staff report and finds that the contract is 
in the best interest of the City to enter into. 
 
 NOW, THEREFORE, THE CITY OF CANBY ORDAINS AS FOLLOWS: 
 
 Section 1.  The Mayor and City Administrator are hereby authorized and  directed to 
make, execute and declare in the name of the City of Canby and on its behalf, an appropriate 
contract with Master Cleen, Inc., the copy of said contract  is attached hereto and marked as 
Exhibit “A” and by this reference fully incorporated herein. 
 Section 2.   Ordinance 1484 is hereby repealed. 
 
 SUBMITTED to the Canby City Council and read the first time at a regular meeting 
thereof on Wednesday, May 1, 2019, and ordered posted in three (3) public and conspicuous 
places in the City of Canby as specified in the Canby City Charter and scheduled for second 
reading before the City Council for final reading and action at a regular meeting thereof on 
Wednesday, May 15, 2019, commencing at the hour of 7:00 p.m. in the Council Meeting 
Chambers located at 222 NW 2nd Avenue, 1st Floor, Canby, Oregon. 
 
 
             
      _____________________________________ 
      Kimberly Scheafer, MMC 
      City Recorder 
  
  
 
 
 
 
 

City Council Packet Page 37 of 56



Ordinance No 1509 Page 2 of 2 

 PASSED on the second and final reading by the Canby City Council at a regular meeting 
thereof on the 15th day of May by the following vote: 
 
  YEAS_______   NAYS_______ 
 
 
 
 
      ________________________________________ 
      Brian Hodson 
      Mayor 
 
ATTEST: 
 
 
 
_____________________________________ 
Kimberly Scheafer, MMC 
City Recorder 
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PERSONAL SERVICES AGREEMENT 

 
 

THIS AGREEMENT is between the CITY OF CANBY (City) and MASTER CLEEN, INC. 
(Contractor). 
 
A.  City requires services which Contractor is capable of providing, under terms and 

conditions hereinafter described. 
 
B. Contractor is able and prepared to provide such services as City requires, under those 

terms and conditions set forth. 
 

The Parties Agree a Follows: 
 

1. Scope of Services.  Contractor’s services under this Agreement are set forth in 
Exhibit “A”, attached hereto. 

 
2. Contractor Identification.  Contractor shall furnish to City its employer 

identification number as designated by the Internal Revenue Service, or 
Contractor’s Social Security Number, as City deems applicable.  Contractor 
understands it is required to obtain a City of Canby Business License for 
conducting business in the City.  Contractor agrees to obtain a Canby 
Business License prior to commencing work under this contract. 

 
3. Compensation: 

 
A. City agrees to pay Contractor according to the proposed rate schedule 

submitted with the Contractor’s proposal.  See Exhibit “A” attached 
hereto.  Contractor agrees that $57,987.00 is the not to exceed price of this 
contract, without prior written approval from the City. 

 
B. City agrees to pay Contractor within 30 days after receipt of Contractor’s 

itemized statement reporting completed work.  Amounts disputed by the 
City may be withheld pending settlement. 

 
C. City certifies that sufficient funds are available and authorized for 

expenditure to finance costs of the Agreement. 
 

4. Contractor is Independent Contractor. 
 

A. Contractor’s services shall be provided under the general supervision of 
the City Administrator. Contractor shall be an independent contractor for 
all purposes and shall be entitled to no compensation other than the 
compensation provided for under Paragraph #3 of this Agreement. 

 
B. Contractor certifies that it is either a carrier-insured employer or a self-

Exhibit "A"
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insured employer as provided in Chapter 656 of the Oregon Revised 
Statutes. 

 
C. Contractor hereby represents that no employee of the City, or any 

partnership or corporation in which a City Employee has an interest, will 
or has received any remuneration of any description from Contractor, 
either directly or indirectly, in connection with the letting or performance 
of this contract, except as specifically declared in writing. 

 
5. Subcontractors and Assignment.  Contractor shall neither subcontract any of 

the work, nor assign any rights acquired hereunder, without obtaining prior 
written approval from City.  City, by this Agreement, incurs no liability to 
third persons for payment of any compensation provided herein to 
Contractor.  Any subcontract between Contractor and subcontractor shall 
require the subcontractor to comply with all terms and conditions this 
agreement as well as applicable OSHA regulations and requirements. 

 
6. Work is Property of City.  All work performed by Contractor under this 

Agreement shall be the property of the City.  City agrees that the Contractor may 
use its work in other assignments if all City of Canby data and references are 
removed. 

 
7. Term.   

 
A. This Agreement may be terminated by: 

 
1. Mutual written consent of the parties. 

 
2. Either party, upon thirty (30) days written notice to the other, 

delivered by certified mail or in person. 
 

3. City, effective upon deliver of written notice to Contractor by 
certified mail, or in person, under any of the following: 

 
a. If Contractor fails to provide services called for by this 

Agreement within the time specified or any extension 
thereof. 

b. If Contractor fails to abide by the terms of this Agreement. 
c. If services are no longer required. 

 
8. Professional Standards.  Contractor shall be responsible to the level of 

competency presently maintained by others practicing the same type of work in 
City’s community, for the professional and technical soundness, accuracy and 
adequacy of all work and materials furnished under this authorization. 
 
By entering into this agreement, contractor represents and warranties that they 
have complied with the tax laws of the State of Oregon and the City of Canby.  
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Further, for the duration of this contract, Contractor promises to continue to 
comply with said State and local tax laws.  Any failure to comply with tax laws 
will be considered a default of this contract and could result in the immediate 
termination of this agreement and/or other sought damages or other such relief 
under applicable law. 

 
9. Insurance.  Insurance shall be maintained by the Contractor with the following 

limits: 
            
 A.  For Comprehensive General Liability Insurance, Contractor shall provide a 

Certificate of Insurance naming the City of Canby as an additional named insured 
showing policy limits of not less than $1,000,000 Combined Single Limit for 
Bodily Injury/Property Damage on an occurrence basis. 

  
 B.  For Automobile Insurance, Contractor shall provide a Certificate of Insurance 

naming the City of Canby as an additional named insured showing policy limits of 
not less than $1,000,000 Combined Single Limit for Bodily Injury/Property 
Damage on an occurrence basis for any vehicle used for City business or use 
otherwise related to this contract. 

  
 C.  For Professional Liability—errors and omissions—a $1,000,000 Combined 

Single Limit for Bodily Injury/Property Damage limit.  (Required for Architects, 
Appraisers, Attorneys, Consultants, Engineers, Planners, Programmers, 
etc.).  For purposes of professional liability, Contractor shall provide proof of a 
Certificate of Insurance naming the City of Canby as a Certificate Holder. 

  
 D.  For Worker’s Compensation, Contractor shall provide a Certificate of 

Insurance naming the City of Canby as a Certificate Holder showing Worker’s 
Compensation Insurance with statutory limits of coverage. 

  
 Procuring of such required insurance at the above-stated levels shall not be 

construed to limit the Contractor’s liability hereunder.  Notwithstanding said 
insurance, Contractor shall be obligated for the total amount of any damage, 
injury, loss, or related costs caused by or related to Contractor’s negligence or 
neglect connected with this Agreement. 

 
10. Legal Expense.  In the event legal action is brought by City or Contractor against 

the other to enforce any of the obligations hereunder or arising out of any dispute 
concerning the terms and conditions hereby created, the losing party shall pay the 
prevailing party such reasonable amounts for attorneys fees, costs, and expenses 
as may be set by the court both at trial and all appeals there from.  

 
11.  Modifications.  Any modification of the provisions of this Agreement shall be in 

writing and signed by the parties.  
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12.  Notices.  Any notice, bills, invoices, reports, or other documents required by this 
Agreement shall be sent by the parties by United States mail, postage paid, electronically, 
faxed, or personally delivered to the address below. All notices shall be in writing and 
shall be effective when delivered.  If mailed, notices shall be deemed effective forty-eight 
(48) hours after mailing unless sooner received.  

 
13. Entire Agreement. This Agreement contains the entire understanding of the parties 

regarding the subject matter of this Agreement and supersedes all prior and 
contemporaneous negotiations and agreements, whether written or oral, between the 
parties with respect to the subject matter of this Agreement. 

 
14. Savings Clause.  Should any provision of this Agreement be found to be in conflict with any 

federal or Oregon state law, or final controlling decision of any Court of competent 
jurisdiction, or ruling or decision of any controlling administrative agency, all other 
provisions of this Agreement shall remain in full force and effect. 

 
CITY:     Rick Robinson, City Administrator 
     City of Canby 

PO Box 930 
Canby, OR 97013 
 

CONTRACTOR:   Jim Dye 
     Master Cleen, Inc. 
     PO Box 208 
     Oregon City, OR  97045 

 
 Please submit invoices to: Attn:   Accounts Payable 
      City of Canby 
      PO Box 930 
      Canby, OR  97013           
      ap@canbyoregon.gov 
 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly appointed 
officers. 
 

 CONTRACTOR:     CITY OF CANBY 
 
 
 By:       By:       

 
 Date:       Date: 
 Subcontractors will be used ____Yes  ____No (If Yes, please complete List of Subcontractors 
 attached to this Agreement) 
 
 Approved as to Form: 
 
 _______________________         11/6/15 
 Joseph Lindsay, City Attorney 
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LIST OF SUBCONTRACTORS 
 
As per Section 5 of the Personal Services Agreement, the following businesses will be subcontractors.  
Subcontractors are required to have a City of Canby Business License prior to commencing work under this 
contract. 
 
Name of Business    Address   Phone _______        CCB#_____ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
_______________________________________________________________________________________ 
 
 
The City hereby approves the above listed subcontractors. 
 
          
___________________________    _____________________ 
City of Canby      Date 
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   CIVIC BUILDING  
      3 x PER WEEK                                              
      WEEKEND  TUESDAY THURSDAY 
BATHROOMS   
 Sinks  
 Toilets  
 Mirrors  
 Counters and door faces 
 Wall smudges  
 Empty trash  
 Restocking supplies 
 Mopping the floors  
 Using disinfectant products 
OFFICES               
 Empty  Trash and Recycling 
 Wipe down any flat surfaces that are cleared off         
 (Will not move desk top items)  
 Wipe off phones and computer screens  
 Dust as needed flat open surfaces 
 Tops and faces of filing cabinets 
 Watch for cobwebs  
 Vacuum 
Kitchen areas  
 Empty trash  
 Wipe down tables and counter tops  
 Wipe counter faces  
 Wipe off faces of microwaves fridges  
 (Does not include cleaning them inside) 
 Restock supplies as applicable  
 Wall smudges  
 Clean sinks 
 Mop floors 
    LIBRARY 
      3 x PER WEEK  
GENERAL AREAS     FRIDAY   MONDAY  WEDNESDAY 
 Wiping off Counters and flat surfaces  
 Filing cabinets tops and faces (tops cleared) 
 Flat surfaces have to be cleared  
 Clean phones and computer screens  
 Dust anywhere needed  
 Empty trash and recycle 
 Vacuum floor  
 We do not clean book shelves  
 Wipe off any open desk areas 
BATHROOMS   
 Sinks  
 Toilets  
 Mirrors  
 Counters and door faces 
 Wall smudges  
 Empty trash  
 Restocking supplies 
 Mopping the floors  
 Using disinfectant products 
 
STAIRS AND ELEVATOR  
 Sweep Mop and or vacuum stairs 
 Prints on inside and out and vacuum  
 
ENTRY 
 Sweep / Mop   Vacuum  Rugs                                          6 X PER WEEK    
  
GLASS    ALL DOORS  PER QUARTER                                    $ 40. 
         PER MONTH PER YEAR    
             
         $ 2340  $ 28,080.   
          
EXTRA GLASS  IS EXTRA  
CARPET XTRA EXCEPT SPOTTING                                               

Exhibit "A"
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   POLICE / COURT  
 
       3 X PER WEEK         
                                                               MONTH    YEARLY 
BATHROOMS            
 Sinks - Toilets - Mirrors         $1494.  $17,928 
 Counters and door faces 
 Wall smudges  
 Empty trash  
 Restocking supplies 
 Mopping the floors  
 Using disinfectant products 
Kitchen area  
 Empty trash  
 Wipe down tables and counter tops  
 Wipe counter faces  
 Wipe off faces of microwaves fridges  
 (Does not include cleaning them inside) 
 Restock supplies   
 Wall smudges  
 Clean sinks 
 Mop floors 
 
GENERAL AREAS      
 Wiping off Counters and flat surfaces  
 Filing cabinets tops and faces (tops cleared) 
 Flat surfaces have to be cleared  
 Clean phones and computer screens  
 Dust anywhere needed  
 Empty trash and recycle 
 Vacuum floor  
 Wipe off any open desk areas 
 Ledges / Baseboards 
EACH MONDAY 
 Secure shredding to be emptied  
 Secured Records  / vacuum / trash / shredding 
 
LUNCH ROOM FLOOR  
 Strip / Wax       3 X  PER YEAR    $0.00 
 
GLASS 
      2 X  PER YEAR   $0.00 
 Does not include any second floor level glass 
 
BASEMENT  
 Not included in work agreement  
 
HARD FLOORS          $0.00 
 4 Areas to maintain 
 
OUTSIDE GARBAGE 
 2 cans to be emptied as needed  
 
CARPET 
 All carpets     1 X  PER YEAR      $1000.  
             ________ 
              
             $18,928  
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  CAT OFFICE  
 
GENERAL CLEANING RULES    3 TIMES PER WEEK   MONTH       YEAR 
            
           $ 234  $2808.  
           
FLOORS 
 Carpet   1 X  PER YEAR          $  100  
          
 Main S/W  1 X  PER YEAR                    $  100 
             ________ 
GLASS              $3008 
 2 X PER YEAR  inside/out           
   
   TRANSIT STATION  
General cleaning rules apply 
 
BATHROOM        
 1 TIME PER WEEK          $ 62 
 
LUNCHROOM   
 2 TIMES PER WEEK         $ 88 
GLASS  
 2 TIMES A MONTH          $ 52   
CIGERETTE CANS   
 2 TIMES PER MONTH  
FLOOR   S/W 
 2 TIME PER YEAR             $ 150. 
                          ____________ 
             $2774 
 
 
    WWTP SECURE FACILITY  
 
LAB AND OFFICE      1 X PER WEEK    $ 321                   $3852  
  
 GENERAL CLEANING RULES  
LAB  
 Caution to not move any lab equipment  
 testing devices or chemicals 
 
MAIN FLOORS   
   Strip / Wax                                                                     3 X PER YEAR      $1125 
 
BLOWER ROOM      3 X PER YEAR       $ 120 
 Sweep Mop Garbage Cob Webs  
 
BLOWER ROOM FLOOR    1 X PER YEAR      $ 100 
                    ____________ 
             $5197  
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 ORDINANCE NO. 1510 
 
 

AN ORDINANCE AUTHORIZING THE MAYOR AND CITY ADMINISTRATOR 
TO EXECUTE A CONTRACT WITH CANBY EXCAVATING, INC. FOR THE 
WASTEWATER TREATMENT FACILITY EFFLUENT PIPELINE 
REPLACEMENT PROJECT; AND DECLARING AN EMERGENCY. 

 
 

WHEREAS, the City of Canby has heretofore advertised and received bids for the Canby 
Wastewater Treatment Facility Effluent Pipeline Replacement Project; and 
 

WHEREAS, the notice of call for bids was duly and regularly published in the Oregon 
Daily Journal of Commerce on April 5, 2019; and 
 

WHEREAS, one bid was received and opened at 4:00 PM on April 18, 2019 in the City 
Hall Conference Room from Canby Excavating, Inc. in the amount of $220,945: 

 
WHEREAS, the Canby City Council, acting as the City’s Contract Review Board, met on 

Wednesday, May 1, 2019, and considered the bids and reports and recommendations of the City 
staff, including the staff recommendation that the responsive bid be selected; and 
 

WHEREAS, the Canby City Council determined that the low responsive bid was that of 
Canby Excavating, Inc.
 

NOW, THEREFORE, THE CITY OF CANBY ORDAINS AS FOLLOWS: 
 

Section 1. The Mayor and City Administrator are hereby authorized and directed to 
make, execute, and declare in the name of the City of Canby and on its behalf, an appropriate 
contract with Canby Excavating Inc. for the Wastewater Treatment Facility Effluent Pipeline 
Replacement Project, for the bid amount of $220,945. A copy of the contract with Canby 
Excavating, Inc. is attached herein. 

 
Section 2. Due to the need to provide continuous sanitary sewer treatment and effluent 

disposal, an emergency is hereby declared to exist and this ordinance shall therefore take effect 
immediately upon its enactment after final reading. 
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 SUBMITTED to the Canby City Council and read the first time at a regular meeting 
thereof on Wednesday, May 1, 2019 and ordered posted in three (3) public and conspicuous places 
in the City of Canby as specified in the Canby City Charter and to come before the City Council 
for final reading and action at a regular meeting thereof on Wednesday, May 15, 2019, 
commencing at the hour of 7:00 PM in the Council Meeting Chambers located at 222 NE 2nd 
Avenue, 1st Avenue, Canby, Oregon. 
 
 
             
      ______________________________________ 
      Kimberly Scheafer, MMC 
      City Recorder   
 
 
 PASSED on second and final reading by the Canby City Council at a regular meeting 
thereof on the 15th day of May 2019, by the following vote: 
 
  YEAS________________  NAYS________________ 
 
 
                      
      _____________________________________ 

       Brian Hodson 
Mayor 

 
ATTEST: 
 
 
 
____________________________________ 
Kimberly Scheafer, MMC 
City Recorder  
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CONTRACT FOR CONSTRUCTION 

Canby Wastewater Treatment Facility 
Effluent Pipeline Replacement Project 

 
 
 
THIS AGREEMENT is dated as of the       day of               in the year 2019, by and between the: 
 
                                 CITY OF CANBY  
 (Hereinafter called OWNER) and 
 
                         CANBY EXCAVATING, INC.  
 (Hereinafter called CONTRACTOR) 
 
OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree 
as follows: 
 
ARTICLE 1 - WORK 
 

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents: 
 

CITY OF CANBY 
Canby Wastewater Treatment Facility  
Effluent Pipeline Replacement Project 

 
ARTICLE 2 - ENGINEER 
 

The Project has been designed by CURRAN-McLEOD, INC., Consulting Engineers, who are 
hereinafter called ENGINEER and who will assume all duties and responsibilities and will have 
the rights and authority assigned to ENGINEER in the Contract Documents in connection with 
completion of the Work in accordance with the Contract Documents. 

 
ARTICLE 3 - CONTRACT TIME 
 

3.1 The successful bidder agrees to be substantially complete with all work within 75 calendar 
days after issuance of the Notice to Proceed, and to achieve final completion within 30 days 
of issuance of Substantial Completion. 

 
3.2 Liquidated Damages: OWNER and CONTRACTOR recognize that time is of the essence 

of this Agreement and that OWNER will suffer financial loss if the Work is not substantially 
complete within the time specified in paragraph 3.1 above, plus any extensions thereof 
allowed in accordance with the General Conditions. They also recognize the delays, expense 
and difficulties involved in proving in a legal proceeding the actual loss suffered by 
OWNER if the Work is not substantially complete on time. 

 
  

Exhibit "A"

City Council Packet Page 52 of 56



 
 
 
Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR agree that 
as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER 
or the OWNER may withhold from amounts due the CONTRACTOR Two Hundred Fifty 
Dollars ($250.00) for each day that expires after the time specified in paragraph 3.1. for 
Substantial Completion until the Work is substantially complete AND/OR for each day of 
delay beyond the deadline for Final Completion.  

 
 
 
ARTICLE 4 - CONTRACT PRICE 
 

4.1 OWNER shall pay CONTRACTOR for performance of the Work in accordance with the 
Contract Documents in current funds by check, an amount totaling  
 
         Two Hundred Twenty Thousand, Nine Hundred Forty Five and No/100  Dollars 
 
($220,945.00) as shown in the attached Bid Proposal. 

 
 
ARTICLE 5 - PAYMENT PROCEDURES 
 

CONTRACTOR shall submit Applications for Payment in accordance with Article 15 of the 
General Conditions. Applications for Payment will be processed by ENGINEER as provided in 
the General Conditions. 

 
5.1 Progress Payments: OWNER shall make progress payments on account of the Contract 

Price on the basis of CONTRACTOR'S Applications for Payment as recommended by 
ENGINEER, on or about the 25th day of each month during construction as provided below. 
All progress payments will be on the basis of the progress of the Work measured by the 
schedule of values provided for in paragraph 2.03 of the General Conditions. 

 
5.1.1 Prior to Substantial Completion progress payments will be in an amount equal to: 

 
(a) 95 % of the Work completed; and 
 
(b) 95 % of materials and equipment not incorporated in the Work but delivered 

and suitably stored less in each case the aggregate of payments previously 
made. 

 
5.1.2 Upon Substantial Completion, OWNER shall pay an amount sufficient to increase 

total payments to CONTRACTOR to 95% of the value of the Contract Work 
completed, less such amounts as ENGINEER shall determine in accordance with 
paragraph 15.01 of the General Conditions. 
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5.2 Final Payment: Upon final completion and acceptance of the Work in accordance with 
paragraph 15.06 of the General Conditions, OWNER shall pay the remainder of the value 
of the Contract Work completed, as recommended by ENGINEER as provided in said 
paragraph 15.06. 

 
 
ARTICLE 6 - INTEREST 
 

All monies not paid when due hereunder shall bear interest at the maximum rate allowed by 
law at the place of the Project, when requested in accordance with ORS 279C.570  

 
 
 
ARTICLE 7 - CONTRACTOR'S REPRESENTATIONS 
 

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following 
representations: 

 
7.1 CONTRACTOR has familiarized himself with the nature and extent of the Contract 

Documents, Work, locality, and with all local conditions and federal, state and local laws, 
ordinances, rules and regulations that in any manner may affect cost, progress or 
performance of the Work. 

 
7.2 CONTRACTOR has studied carefully all reports of investigations and tests of subsurface 

and latent physical conditions at the site or otherwise affecting cost, progress or 
performance of the Work which were relied upon by ENGINEER in the preparation of the 
Drawings and Specifications and which have been identified in the Supplementary 
Conditions. 

 
7.3 CONTRACTOR has made or caused to be made examinations, investigations and tests and 

studies of such reports and related data in addition to those referred to in paragraph 7.2 as 
he deems necessary for the performance of the Work at the Contract Price, within the 
Contract Time and in accordance with the other terms and conditions of the Contract 
Documents; and no additional examinations, investigations, tests, reports or similar data 
are or will be required by CONTRACTOR for such purposes. 

 
7.4 CONTRACTOR has correlated the results of all such observations, examinations, 

investigations, tests, reports and data with the terms and conditions of the Contract 
Documents. 

 
7.5 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or 

discrepancies that he has discovered in the Contract Documents and the written resolution 
thereof by ENGINEER is acceptable to CONTRACTOR. 
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ARTICLE 8 - CONTRACT DOCUMENTS 
 

8.1 This Agreement 
 
8.2 Exhibits to this Agreement. 
 
8.3 Performance and other Bonds 
 
8.4 Notice of Award. 
8.5 General Conditions of the Construction Contract 
 
8.6 Supplementary Conditions 
 
8.7 Technical Specifications as listed in the Table of Contents. 
 
8.8 Specifications bearing the following general title: 
 

CITY OF CANBY 
Canby Wastewater Treatment Facility  
Effluent Pipeline Replacement Project 

 
8.9 Addenda number(s)  1   through  1  . 
 
8.10 CONTRACTOR'S Bid   
 
8.11 Any Modification, including Change Orders, duly delivered after execution of 

Agreement. 
 

There are no Contract Documents other than those listed above in this ARTICLE 8.  The 
Contract Documents may only be altered, amended or repealed by a Modification (as defined 
in Article 1 of the General Conditions). 

 
ARTICLE 9 - MISCELLANEOUS 
 

9.1 Terms used in this Agreement which are defined in Article 1 of the General Conditions 
shall have the meanings indicated in the General Conditions. 

 
9.2 No assignment by a party hereto of any rights under or interests in the Contract Documents 

will be binding on another party hereto without the written consent of the party sought to 
be bound; and specifically by without limitation, moneys that may become due and moneys 
that are due may not be assigned without such consent (except to the extent that the effect 
of this restriction may be limited by law), and unless specifically stated to the contrary in 
any written consent to an assignment no assignment will release or discharge the assignor 
from any duty or responsibility under the Contract Documents. 
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9.3 OWNER and CONTRACTOR each binds himself, his partners, successors, assigns and 
legal representatives to the other party hereto, his partners, successors, assigns and legal 
representatives in respect to all covenants, agreements and obligations contained in the 
Contract Documents. 

 
9.4 In the event a suit, arbitration or other legal action is required by either the OWNER or the 

CONTRACTOR to enforce any provisions of this Agreement, the prevailing parties shall 
be entitled to all reasonable costs and reasonable attorney's fees upon trial or subsequent 
appeal. 

 

IN WITNESS WHEREOF, the parties hereto have signed three counterparts of this Agreement. 
 
This Agreement will be effective on                                   . 
 
  
OWNER: 

 
 

 
CONTRACTOR:  

CITY OF CANBY 
PO Box 930 
Canby, OR 97013 

 

 
        CANBY EXCAVATING, INC. 
        PO Box 848 
        Canby, OR  97013 
  

Signed:  
 
 

 
Signed:   

 
 
 

 
  

Name:  
 
 

 
Name:   

 
 
 

 
  

Title:  
 
 

 
Title:   

 
 
 

 
  

 
 
 

 
Attest:  

    
 

 
 

 
Address for giving notices: 
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