OFFICE OF THE CITY MANAGER COUNCIL AGENDA
AGENDA
REGULAR CITY COUNCIL MEETING
January 11, 2010
530 p.m.
CITY HALL COUNCIL CHAMBER
313 COURT STREET
THE DALLES, OREGON

1. CALL TO ORDER
2. ROL) CALL OF COUNCIL
3. PLEDGE OF ALLEGIANCE
4. APPROVAL OF AGENDA
5. PRESENTATIONS/PROCLAMATIONS

A, Update from Jerry Tanquist Regarding Iocal Efforts to Provide Emerpgency Housing to

the Homeless During Exireme Low Temperaturcs

6. AUNENCE PARTICIPATION

During this portion of the mecting, anyone may speak on any subjcet which does not later appear

on the agenda. Five nunutes per person will be allowed. 1f a response by the City is requested,

the speaker will be referred to the City Manager for further action. The issue may appear on a

future meeting agenda for City Council consideration,
7. CITY MANAGER REPORT
8. CITY ATTORNEY REPORT
9. CITY COUNCIL REPORTS
10. CONSENT AGENDA

Items of a routine and non-controversial nature are placed on the Consent Agenda to allow the City Coungil
to spend its time and energy on the important items and issues. Any Councilor may request an item be
“pulied” from the Consent Agenda and be considered separately. Items pulled from the Consent Agenda
will be placed on the Agenda at the end of the “Action Items” section.

A. Approval of December 14, 2009 Regular City Council Mcecting Minutes
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OFFICE OF THE CITY MANAGER COUNCIL AGENDA

B Approval of December 2, 2009 Special City Council Meeting Minutes
C. Approval of December 18, 2009 Special City Council Meening Minutes
11 PURBLIC HEARINGS

A Public Hearing to Receive Testimony Regarding Proposcd Anncxation of Propertics
Located in the Urban Growth Boundary [Agenda Staff Report #10-002]

12. CONTRACT REVIEW BOARD ACTIONS

A. Approval of Amendment to Contract with HDJ for Construction Management of the Fast
Gateway Project |Agenda Staff Report #10-003]

13, ACTION ITEMS

A. Deliberation for Decision Concerning Remand of Decision Approving Site Plan #379-08
for the Construction of a Wal-Mart Store  [Agenda Statf Report #10-004)

1 Consideration of Resolution No. 10-001 Affirming the City Council’s Approval
of Site Plan #379-08 for Pacland, to Develop Lot #2 of Subdivision #62-08, With
a 150,060 Square Foot Building, Patkmg, Landscaping and Utitties for a Wal-
Mart Retail Store

B. Resolution No. [0-002 Amending Certain Provisions of the Revised Exempt Employee
liandbook Concerring Personnel Iolicies, Records, and Compliance With the 2008
Federal Genetic Information Nondiscrimination Act and Scnate Bill 928 [Agenda Stafl
Report #10-001]

C. Request by Mid Columbia Medical Center for a Waiver of Systems Development
Charges for Expansion of the Celilo Cancer Center {Agenda Stafl Report #10-005]

14 ADJOURNMENT

This meeting conducted in a handicap“accessibie roem,

Prepared by/
Jubie Krueger, MMC
Clily Clerk

N [
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CITY of THE DALLES
313 COURT STREET
THE DALLES, OREGON 97058

{541) 296-5481
AGENDA STAFF REPORT
CITY OF THE DALLES
MEETING DATE AGENDA LOCATION AGENDA REPORT #
Consent Agenda N/A

January 11, 2010 10, A-C
TO: Honorable Mayor and City Council P
FROM:  Julie Krueger, MMC, City cw&k\i-{*/
THRU: Nolan K. Young, City Manager
DATE: December 29, 2009

ISSUE: Approving items on the Consent Agenda and authorizing City staff to sign contract
documents.

A. ITEM: Approval of December 14, 2009 Regular City Council Mecting Minutcs.

BUDGET IMPLICATIONS: None.

SYNOPSIS: The minutes of the December 14, 2009 regular City Council meeting have
been prepared and are submitted for review and approval.

RECOMMENDATION: That City Council review and approve the minutes of the
December 14, 2009 regular City Council meeting.

B. ITEM: Approval of December 2, 2009 Special City Council Meeting Minutes.

BUDGET IMPLICATIONS: None.

SYNOPSIS: Thc minutes of the December 2, 2009 special City Council meeting have
been prepared and are submitted for review and approval.

RECOMMENDATION: That the City Council review and approve thc minutcs of the
December 2, 2009 special City Council meeting.




C. ITEM: Approval of the December 18, 2009 Special City Council Mccting
Minutes.

BUDGET IMPLICATIONS: None.

SYNOPSIS: The minutes of the December 18, 2009 special City Council meeting have
been prepared and are submitied for review and approval.

RECOMMENDATION: That City Council review and approve the minutes of the
December 18, 2009 special City Council mecting.




MINUTLS
REGULAR COUNCIL MEETING
OF
DECEMBER 14, 2009
5:30 P.M.

WASCO COUNTY COURTIHOUSE
THE DAILLES, OREGON

PRESIDING: Mayor Nikki Lesich

COUNCIL PRESENT: Bill Dick, Carolyn Woad, Jim Wilcox, Dan Spatz, Brian Abier

COUNCII. ABSENT: None

STAFF PRESENT: City Manager Nolan Young, City Attorney Gene Parker, City Clerk
Julie Krueger, Senior Planner Dick Gassman, Police Chief Jay
Waterbury, Administrative Intern Jared Cobb, Engineer Dale
McCabe, Community Development Director Dan Durow, Police
Captain Ed Goodman

CALL TO GRDLER

Mayar Lesich called the meeting to order at 5:32 p.m.

ROLL CAlLL

Roll call was conducted by City Clerk Krucger; all Councilors present.

PLEDGE OF ALLEGIANCE

Mayor Lesich invited the audience to join in the Pledge of Allegiance.

APPROVAL OF AGENDA

Mayor Lesich asked the City Council to add an item to the Consent Agenda to authaorize the Ciry
Clerk to endorse an OLCC New Outlet application for Walgreen’s. It was moved by Wood and
seconded by Wilcox Lo approve the agenda as amended. The motion camried unanimously.



MINUTES (Continued)
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AUDIENCE PARTICIPATION

Corrine Stewart, Mid Columbia Community Action Council, read a proposed proclamation into
the record to declare December 21, 2009 as Homeless Persons” Memorial Day. Mayor Lesich
asked the City Clerk to prepare an official proclamation for her signature.

John Nelson, 524 West Third Place, The Dalles, said he had listened to the audio recording of the
November 23" Council meeting and said if the Council wanled to foster an open government and
persuade citizens to be more involved, the City Council should make amendments to the
Comprehensive Plan fo help guide processes. He said more directive language was needed and
language should be included 1o promote small businesses as opposed {o large chain stores. He
asked the Council not 1o make judgmental statements aboul comments received from citizens.

M. Nelson asked the City Council 1o ensure they have full information before making decisions
and encouraged the Council to establish a citizen committee to work on Comprehensive Plan
amendments,

Councilor Wilcox said he belicved the Comprehensive Plan update was in the beginning phascs
and expeeted there would be many opportunities for public input.

City Manager Young said the current proposed amendments to the Comprehensive Plan were
specific in nature, and said there would be opportunities for public inpuf during the periedic
review process.

Sieve Kelsey, 3850 Knob Hill Road, The Dalles, said the City should tell the citizens about any
specific meentives ofTered to brng businesses to (e community.

CITY MANAGER REPORT

City Manager Young reported on various grants which were in the process of being submitted for
projects and said the Administrative Intern position was ending on December 18"

Young said with some adjustments to access for the upper clevalion rescrvolr project, an
amendment to the contract with Kennedy Jenks needed to be approved in the amount of
$147,283 to pay for additional engineering costs.

It was moved by Dick and seconded by Spatz to authorize an amendment to the contract wilh
Kennedy Jenks in the amount of $147,283 to pay for additional engincering services. The
motion carricd unanimously.
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CITY ATTORNEY REPORT

None.
CITY COUNCIL REPORTS
Councilor Wilcox said the Airport Board would not be meeting in December.

Councilor Spatz thanked Chris Zukin of Meadow Qutdoor Adveriising for his donation of
billboard advertising for the Discovery Center.

CONSE iINDA

It was moved by Wilcox and seconded by Wood to approve the Consent Agenda as amended.
The motion carried unanimously.

Items approved by Consent Agenda were: 1) approval of November 23, 2009 regular City
Council meeting minutes; 2) approval of November 16, 2009 special City Council meeting
minutes; 3) approval of November 16, 2009 Town [1all meeting minutes; 4) Resolution No. 09-
036 adopting a policy for use of electronic messages and retention of such messages for the City
Council; 5) Resolution No. 09-039 concurring with the Mayor’s appointment of Dennis Davis (o
the Historic Landmarks Commission; and 6) authorization for City Clerk to endorse an OLCC
New Outlet application for Walgreen’s.

PLBLIC HEARINGS

Public Hearing to Receive Testitnony Regarding Remand of
Pacland for the Construction of a Wal-Mart Stare

roval for Site Plan #379-08 of

Mayor Lesich reviewed the procedures to be followed far the public hearing. She asked if any
C'ouncilor wished to declare bias, ex parte contact or conflict of interest. Hearing none, she
asked 1f there wus anyone 1o the audience who wished to challenge the qualifications of any of
the Councilors. Hearing no challenges, the public hearing was opened.

City Attorney Parker reviewed the staff report. He said the Council had determined that the
applicant would be allowed to present new evidence as set forth in their request to proceed with
the remand and had deternuned that intcrested partics would be allowed to testify regarding any
new evidence related to the 30™ highest hour volume. Parker said the Council had also
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determined it would allow interested parties an opportunily fo present testmony and evidence

related to the 30" highest hour volume using Saturday as the weekend day for purposes of
cajculation.

Parker reviewed the scope of issues o be considered, including whether the City’s findings were
sufficient to explain why traffic counts taken on a weekday satisfied the requirement to measure
volumes for traffic and whether additional traffic counts taken on a weekend day would he
necessary 1 order to reach an accurate conclusion regarding the proposed development.

Parker mentioned the memorandum from DKS Associates, saying it contained detailed analysis
of additional facts to support the evidence in the record regarding traffic volume and included the
process used to be in compliance with Oregon Department of Transportation (ODOT)
requirements.

Secnior Planner Dick Gassman provided copies of one written testimony received by email
(attached as Exhibit “A”), in support of the applicant. Gassman alsc provided a letter with
attachments from Kenneth Helm, 16289 NW Mission Ozks Drive, Beaverlon, Oregon,
representing the Citizens for Responsible Development in The Dalles (attached as Exhibit “B™).
Senior Planner provided a letter from ODOT regarding the additional traffic analysis in response
to the LUBA remand (attached as Exhibit “C™).

Gassman said staff consulted with experts on issues such as traffic and the applicant had also
relied on experts to develop their proposal. He said the information had also been reviewed by
ODOT and had been prepared properly. Mr. Gassman provided a memorandum from the City
Engincer (attached as Exhibit “D”’) regarding the City’s policy for traffic impact studies.

City Engineer Dale McCabe said the City’s policy regarding traffic impact studies included
guidelines and that Wasco County and ODOT had also included their requirements before the
study was completed. He said the study was developed correctly and appropriately 1o meet the
standards of the City, County, and State.

Applicant Testimony

Greg Hathaway, Davis Wright Tremaine, 1300 SW Fifth Avenue, Suite 200, Portland, Oregon,
representing Wal-Mart, testified that the opponents of this application had asserted that the City
did not follow the law, but through the Land Use Board of Appeals (LUBA) the City’s dccision
had been upheld with only one issue being remanded for additional findings. He said the issue of
the 30" highest hour traffic volume would be addressed by Project Engineer Scolt Mansur of
DKS Associates.
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Mr. Hathaway said thc applicant was confident that the measurement was correct, using the
Tuesday afternoon data, but to ensure there were no further questions or appeals regarding the
information, the applicant had also prepared calculations using Sunday afternoon data as
mentioned in the remand. Hathaway said the opporent had argued that Tuesday data was nol
correct and that Sunday data should be used, so the applicant had prepared addiuonal informaltion
based on Sunday counts.

Hathaway reminded the Council that 1.UBA bad not said the City’s decision had been unlaw(ul,
only that they did not provide adequate findings to support the Tuesday data being used. He said
the remand by LUBA had suggested the Sunday data be addressed as requested in the opponent’s
testimony, but that it was not mandated.

Hathaway testified that the dala had been carefully reviewed and it had heen concluded that the
30™ highest hour of volume was a Tuesday afiernoon in July. He said the prior conditions of
approval imposed on the application did mitigale any development impact on the Chenowith
Interchanges and that Wal-Mart would make financial assurances so when signalization was
warranted, it would be paid for. Hathaway said Sunday traffic counls were laken in October and
were scasonally adjusted according to ODOT regulaiions to develop the new data and il was
determined that Tuesday did have a higher traffic impact. Hathaway said at the November 23"
Council meeting, the opponents raised ibe issue of using Saturday as the 30" highest hour
volume. He said the request would be addressed, but that Saturday was not the 30™ highest hour.

Scott Mansur, DKS Associates, 1400 SW Fifth Avenue, Portland, Oregon, provided a Power
Point presentation (attached as Exhibit “E™), which described analysis and nutigations for the
proposed Wal-Mart and additional shopping center area for the transportation impact study. He
described ODOT procedures to determine 30" highest hour and a detailed outline of the process
used, according to ODOT Procedures Manual, to determine the appropriate 30™ highest hour
volumes.

Mr. Mansur summarized the presentation by saying the 30" highest hour of Chenowith
Interchange was a weekday p.m. peak hour, that ODOT and the City staff concurred, that no
mitigation was required in 2010, and that mitigation measures imposed through the conditions of
approval in Resolution No. (09-013 were adequate to mitigate traffic impact through the year
2027.

Mansur testified that the 30" highest hour at Rowena automalic traffic counter (ATR) was not
considered the same as the 30™ highest hour of Chenowith Interchange ramp terminals, but that
they had conducted additional fraffic counts and analyzed traffic impacts based on Sunday data.
He said a seasonal adjustment had been included for the Sunday date because the counts had
been taken in October; new Lrip generation eslimates corresponded to Sunday peak hour and the
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same assumption used for the traffic impact study, such as irip distribution and routing, ycarly
growth rate and analysis ycars, had been uscd for the Sunday analysis. Mansur said thesc
assumptions had been approved by ODOT and the City.

Mansur said the weekday afternoon peak hour traffic volume was 3.5% higher than Sunday peak
hour volumes, that operating conditions were worse during the weekday peak hour and that
identified mitigations would aflow the Chenowith Interchange to meet operating standards for
both Sunday and weekday peak hours.

Regarding Saturday traffic, Mr. Mansur noted the Saturday peak hours in July were 25% lower
than the 30™ highest hour to measure project impacts. He said because there was no correlation
between Saturday and the 30" highest hour, it should not be used in an analysis.

Greg Hathaway said the applicant had been very careful 10 be responsive and ensure the City
Council was comfortable with their decisions. He said the conditions currently imposcd on the
Site Plan application did mitigate traffic impacts and asked the City Council to adopt the staff
recommendation

Councilor Wilcox asked if the pnmary difference between the applicant’s and opponent’s traffic
studies was that the opponen(’s (raffic engineer did not follow the ODOT procedures when it
came to the determination that the ATR trend was within 10% of the Chenowith Interchange
average daily traffic. He said if that was the major difference, he questioned whether the
opponent’s analysis performed by Greentight could be defended.

Proponent’s Testimony

Anthony Rizzi, 922 Verdant Strect, The Dalles, Oregon, said he was not a traflic expert but had
project enginzsering experience. He urged the City Council to trust their staff to provide them
with accurate information and to not allow a minority of citizens stop the project.

Clint Johnson, 1611 Lambert Street, The Dalles, said he believed the intersection could handle
the expected traffic, urged the City Council to trust the information provided by staff and the
applicant and to support the application.

Mark McCavie, 5277 Cherry Heights Road, The Dalles, speaking on behalf of WM3, urged the
City Council to follow the staff recommendation and approve the information submitted by the
applicant.
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Opponent Testimony

City Attorney Parker reminded the Council that a letter with attachments had been provided at
the beginning of the hearing from Mr. Kenncth Helm, represcenting the Citizens for Responsible
Development in The Dalles.

John Nelson, 524 West Third Place, The Dalles, reiterated that a letfer in opposition had been
subrmitted from Mr. Helm. He said a petition with at least 49 signatures had also been submitted.
He asked that the record be held open for an additional seven days to allow for additional written
testimony to be presented.

Scuior Planner Gassman said staff had received a petition, but it was unrelated to the issucs for
this hearing and was not forwarded to the City Council.

M. Nelson asked the City Council to read the traffic report from Greenlight, which had been
submitted with Mr. Helm’s letter and asked them not to accept the DKS analysis without also
considering the information provided by Greenlight.

Councilor Ahier asked if Mr. Nelson believed there was more traffic in the arca of the
interchange on a Sunday, compared to a weekday. Mr. Nelson said he was unablc to answer that
question because he didn’t use the interchange on a regular basis.

Ahier said it was his understanding that the opponent’s traffic engineer believed the teaffic counts
to be higher on a Sunday compared to a weekday. He said the applicant’s iralfic engineer had
provided an analysis for Sunday traffic and had found it was lower than a weekday count. Ahier
said he had read the summary provided by Greenlight and (he poimnts were not convineing.

Councilor Wilcox said the memorandum from ODOT indicated that DKS had followed correct
methods and procedures to make their analysis. He said Greenlight had not appeared (o use the
correct methadology in their report.

Glenn Hantelman, 405 West 14" Street, The Dalles, expressed concern for public safety, saying
incorrect traffic information would lead to increased accidents. He said there would be heavy
congestion because of large trucks mixing with public use of the area. Mr. Hantelman said drive
times for the area would be increased and asked that the Council not use the 30" highest hour as
a standard.

Susan Harris, 1407 Bast 21 Strect, The Dalles, said she was concermncd about traffic safety and
asked that everyone be lreated with dignity.
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Terri Coppedge, 307 West Sixth Street, The Dalles, expressed concern regarding pedestrian and
bike access.

City Attorney Parker said that issue was not related to the criteria for this hearing, City Manager
Young said pedestrian and bike issues had been addressed at a previous hearing,

Steve Kelsey, 3850 Knob Hill Road, The Dalles, said he agreed with the data collected from the
Rowena ATR but assumed none of that traffic was currently exiting at the Chenowith
Interchange. He said if was important to consider the future traffic problems. He asked the City
Council to take their lime in making a decision and urged them to abstain from voting until they
had more information.

Eric Gleason, 714 Case Street, The Dalles, said the DKS report appeared to discount use of the
Rowena ATR, then use that data m calculations [or the Sunday traffic counts, He said it seemed

to be inconsistent.

Applicant Rebuttal

Greg Hathaway said City staff, ODOT, the Planning Commission and City Council had all
carefully evaluated the information, followed by review by LUBA. He said all other traffic
issues had heen deemed to he complied with and this remand was only to ask the City to provide
additional findings regarding the 30" highest hour calculalions. He said to help justify the tra(fic
information, the traffic engincer had performed an additional study based on the opponent’s
statement that a Sunday aflemoon was the 30" highest hour. He said it had been found to have
less traffic impact than a Tuesday afternoon hour.

Hathaway said the letter and report submitted by the opponent had been submitted Jate, but he
had been able to read portions of il. Hathaway said the report submitied by the opponent was not
credible and that he was disturbed by one sentence in particular which stated that Greenlight had
never contended that Sunday or Saturday was the 30" highest hour, but that the Tuesday hour
chosen for analysis was not the 30" highest hour, Mr. Hathaway said the report submilted by
Greenlight, dated February 6, 2009, page 4, did say that Sunday, July 29, 2007 was the 30"
highest hour, He said this was restated in the LUBA opinion on page 10, saying that Greenlight
had suggested Sunday should be used as the 30" highest hour.

Mr. Hathaway said the applicant supported keeping the record open to ensurc a complete record
was established. He asked for an additional seven days and a closing time for rcbuttal of written
preseniations.
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ITathaway said the last paragraph of Mr. Helm'’s letter again asked for consideration of wetlands
1ssues which were not part of the scope of the remand hearing.

Hearing no further testimony, the public hearing was closed.
Council Deliberation

It was moved by Wood and seconded by Dick to keep the record open for seven days to allow for
additional written cvidence or testimony, as requested by both the opponent and applicant,

City Attorney Parker said the City Council could continue deliberations at the January 11, 2010
meeting, reviewing any writlen information that was submitied, but no additional testimony

would be allowed.

The motion to keep the record open for seven days to allow for additional written evidence or
lestimeny, as requested by both the opponent and applicant cacried; Ahier and Wilcox voting no.

Recess

Mayor Lesich called a recess at 7:52 p.m.

Reconvene

The meeting reconvened at 7:58 p.m.

ACTION ITEMS

Resolution No. 09-037 Adopting a Supplemental Budget for Fiscal Year 2009-10, Making

Anppropriations and Authorizing Expenditures From and Within the General Fund, Sewer Special
Reserve Fund. Capital Projects Fund and Special Grants Fund

City Manager Young reviewed the staff report.

It was moved by Wilcox and seconded by Wood to adopt Resolution No. 09-037 adopting a
supplemental budget for fiscal year 2009-10, making appropriations and authorizing expenditurcs
from and within the General Fund, Sewer Special Reserve Fund, Capital Projects Fund and
Special Grants Fund. The motion carried unanimously.
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Resolution No. 09-038 Authorizing Translers of Budget Funds Between Departments and
Catepories of the Sewer Reserve Fund for the Fiscal Year Ending June 30, 2010

City Manager Young revicwed the staff reportl. It was noted that the word sewer should be
changed to water.

It was moved by Wood and seconded by Spatz to adopt Resolution No. 09-038 authorizing
transfers of budget funds between departments and categories of the Water Reserve Fund for the
fiscal year ending June 30, 2010, with the word sewer being changed to water. The motion
carried unanimously.

ADJOURNMENT

Being no further business, the meeting adjourned at 8:03 p.m.

Submitted by/
Talie Krueger, MMC
City Clerk

SIGNED:
Nikki L. Lesich, Mayor

ATTEST:

Tulie Krueger, MMC, City Clerk



Richard Gassman

From: izetta F. Grossman

Sent: Monday, December 14, 2009 8:15 AM

To: Nolan Young; Gene Parker; Richard Gassman
Subject: FW: walmart

tzeteq Qressmadve,
Executive Secretary
City Manager’s Office
City of The Dalles

313 Court 5t

The Dalles, OR 97058
541-296-5481 Ext 1119
541-296-6906 Fax

From: pezzeli@netzera.net [mailto:pezzeti@netzero.net)
Sent: Friday, December 11, 2009 10:09 PM

To: Izetta F. Grossman

Subject: walmart

we want walmart in the dalles--we need the store and the job's--if i understand it right -~the traffic study for
walmart has been done, and it satisfies--the city of the dalles and--odot's requirements--If this is true--STOP
THE FIGHT AND GET STARTED ON THE STORE!--no one scemcd to care when safeway and fredmeyer
got larger and put the local drug store's out--who cared when home depo came in ? we all thought it would kill
Sawyer's down town--but they added on to the store and are doing just fine--the reason sawyer's are still there

is--they treat customers great—-lets get on with it--john

Investing
Click here to find the vight stock, bonds. and mutual {funds,

December 14, 2009
City Council Meeting Minutes
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KENNETH D. HELM
ATTORNEY AT Law

16289 NW MISSION OAKS DRIVE
BEAVERTON, OR 87006

E-MAIL
kmhelm@comecast.net

TRIRPHONE
503-753-6342

VIA E-MAIL AND MAIL DELIVERY

Mr. Gene Parker
City Attorney
313 Court Street

The Dalles, OR 97058
December 14, 2009

Re:  LUBA Remand of SPR 379-08 — December 2, 2009, DKS “Wal-Mart: Additional
Traffic Analysis for LUBA Remand.”

Mr. Parker:

As you know, 1 represent Citizens for Responsible Development in The Dalles. We have
reviewed Wal-Mart’s traffic analysis submitted in response Lo the city council’s direction
on LUBA’s remand of application SPR 379-08. Attached is a review of the DKS
analysis by Greenlight Engineering. Please enter both the Greenlight Engineering
document and this letter into the record in this proceeding.

The reason the city’s approval was remanded by LUBA is ihal the board found the city’s
findings did not adequately respond to CRD’s evidence that showed Wal-Mart had not
used the correct traffic counts for the 30™ hi ghest hour in calculating the impacts of the
Wal-Mart store on the velume to capacily ratio of the Chenoweth Interchange. The
additional information submilted by DKS in 1ts December 2, 2009 document does

nothing to change that.

The analysis by Greenlight Engineering shows that Wal-Mart’s application continues to
Tail to demonstrate that the 75 volume to capacity ratio at the Chenoweth Interchange
will be met. The DKS analysis lacks substantial evidence to support their choice for the
30" highest hour. The Sunday counts used by DKS essentially prove that the 30" highest
hour times that they have chosen are far too low. Greenlight’s analysis shows that even
using the conservative 37" highest would increase the trip volume by approximately
1000 vehicle trips over what Wal-Mart has used. Thus, the DKS document cannot be the

basis for amended {indings complying with LUBA’s order.

Remember that bascd on the 2007 DKS study and using DKS’s preferred 30™ highest
hour estimates, the Chenoweth Interchange is only expected to function at a .72 V/C ratio.
December 14, 2009
City Council Meeling Mirutes
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Even the slightest increase in the 30™ highest hour wip estimates is likely to push that
V/C rauo past 75 which will result in a violation of the scttlement agreement between
ODOT and the city. Based on the current DKS analysis, the city cannat logically adopt
findings which can comply with LUBA’s remand. This is true at least in part because the
Greenlight analysis so significantly calls into question, if not completely undercuts, the
reasoning and evidence relied upon in DKS’s December 2, 2009 submission.

CRD’s suggestion and request is that the city council require Wal-Mart to conduct its
own traftic counts at the appropriate time of year, in this case July, to determine with
certainty, the correct 30™ highest hour. and based on those counts recalculate the V/C
ratio for the Chenoweth Interchange so that the city council can adequately determine
whether the V/C ratio of .75 can be complied with. As the Greenlight analysis points out,
Wal-Mart had the opportunity to do such counts in 2007 and-2008 and opted not to do so.

As a final matter, CRD continues to object to the city council’s refusal to examine new
information related to the wetlands on the Wal-Mart site. Wal-Mart’s own information
shows that dozens of additional wetlands have been discovered on the subject property
and the area Wal-Mart intends to build upon. This fact has the potential to affect both the
city council’s former subdivision approval 62-08, and site plan approval in 379-09, in
thaf roads, parking lots, utilities and other aspects of the development may need to be
moved in order accommodate the wetlands. The question of how the wetlands will be
mitigated 1s also unresolved. It is CRD’s position that these changes will require new
public hearings and review of any changes to the subdivision or site plan approvals.

Thank you for the opporiunity to comment,

Hevmt #. A’J.M_

Ken Helm

December 14, 2009
City Council Meening Minutes
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» GREENLIGHT ENGINEERING [H P EFT{a
IR N AT

B TRAFFIC ENGINEERING/TRANSPORTATION PLANNING

December 1}, 2009 ':'i

City of the Dailes
313 Court Street
The Dalles, OR 97058

RIE: Wal-Mart - Response to DKS December 2, 2009 Memorandum

This memorandum responds o the. December 2; 2009 memorandum submitted by DKS
Associates. ,

Executive Summary

o The TIS has failed to collect traffic counts or provide analysis of the 30™ highest hour as
required by ODO¥F’s Analysis Procedures Manual (APM;}. -

e The TIS has failed to provide substantial evidence that the chosen hour of analysis on
Tuesday, July 10, 2007 is the 30™ highest hour..

o Substantial évidence exists-that the hour of analysis on Tuesday, Juty 10, 2007 is not the

30" highest hour.

o Substantial évidence exists that there were 134 weekday hours, 209 weekend or weekday
PM homs it July 2007, and- ‘1170 total-hours in 2007 with a greater volume at the Rowena
ATR'than was chosen for analysis, w}uch strongly suggests that the chosen hour of analysis
is not the 30™ highest hour.

e DKS has provided evidence that traffic on Sunday exceeds that of their chosen 30" highest .
hour baseline count, suggesting that their chosen count hour is not the 30™ highest hour.

s The TIS has faﬂed to provide an analysrs of the 30" highest hour, as required by ODOT
through the APM. Bécause the analysxs is not based upon the 3ph highest hour, there is no
evidence t0 support that the study area mtersectmns wxll operate with adequale v/c ratios
during the 30% highest hour.

o The TIS Sunday analysis is flawed because if-does not take into account the highly variable
nature of the nearby recreational uses.

o The TIS fails to address weekend impacts at other ODOT mtersec!xons required for study.

Tuesday, July 10,2007 PM Hour Chosen is not the 30" Higliest Hour

The DKS memorandum conteiids and providés fuither argumicnt that the appropriate hour for
analysis, or the 30™ highest hour as required by ODOT’s Analysis' Procedures Manual (APM),
occurs on Tuesday, July 10, 2007 between 4 and 6 PM

We agree with DKS that the pcak month is July and that the 30“‘ hlghest hour also occurs in Juty at
the Chenoweth mtemhange and also likely at'the other intersections in the study area. We continue
to sh‘ongly disagree with DKS that the Tuesday PM hour in July chosen for their analysis is the
30" highest hour, or even remotely approximates the 30" highest hour. There is absolutely no-data
in the record that provides substantial cvidence that their hours of analysis are or approximate the
30™ hi ghest hour of the Chenoweth interchange or any other intersection. There is-substantial ’
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evidence in the record that indicates that this particular Tuesday in July does not approximate the
30™ highest hour. DKS provides oanly their opinion that their Tnesday hour of anatysis is the 30"
highest hour as required by ODOT’'s APM, but provides no evidence to support their finding.

DKS’s conclusions are not based upon substantial evidence, do not accurately depict traffic
conditions, and v1oIa1e the parameters of the ODOT APM in that the analysis continues 10 not
document tbe 30™ highest hour conditions. Because the dulysis does not approximate the 30*‘
highest hour, it violates the APM. Because it violates the APM and is not based u&)on the 300
highest hour, there is no evidence o support that the Chenoweth Interchange or 6™ Street
Interchange will operate with acceptable v/c ratios and that the appropriate mitigation and the
timing of that mitigation has been 1denu[,ied There is no evidence to support that the stody
intersections can operate adequately during the 30" highest hour because this hour has never beeri
analyzed.

The DKS memaorandum provxdcs two key argumenls Lhat the weekday PM peak hour in July is the
30" highest hour. DKS argues that because “[t]he primary land-uses surrounding the Chenoweth
Interchange aré industrial and residential...and...are primarily infhienced by local traffic wends
consisting of city residents and local employees who work;, live and/orshop in The Dalles...” and
because “[tthe Chenoweth Itterchange entrance and exit ramps are not part of a key-route to a
prime recreational or tourist ares, and while there are some nearby recreational amenities.. .(e.g.,
Columbia Gorge Discovery Center, the Dallcs Riverfront Trail, and the Dalles Country Club),
these are tminor tratfic. generators”, that the 30 highest hour,occurs on Tuesday, July 10, 2007 or
at least closely relates to the 30™ highest hour, Both of these arguments.are not supported by

substanual cwdenoe and lack any suppon:mg data,

While it is true that some of thn land nseg sumundmg the Chcnoweth mtcrchangc are industrial
and residential, commercial uses exist-just as near to the interchange.as do industrial or resxdenhal
uses. Significant commercial uses exist between the, Chengweth interchangg and thc 6" Street,
interchange to the south such that cerfainly many drivers destined for busmcsscs on 6“‘ Street may
find the Chenoweth interchange more attractive due 1o decreased travel lime gnd distance.

Additionally, traffic volumes at the. Chenoweth mterchange mdlcatc as DKS. pms it, that “Sunday
and weekday p.m. peak hour traffic volumes are very similar,, " In fact, the Sunday traffic
volumes are actually higher than the Tuesday, J uly 10% traffic. volumes at fwo. of the three
intersections that were studied. The 1-84 WB Ramjp/River Road loglcally carries a hi gher volume
of traffic on during a weekday period than a weekend due to the industrjal uses to the north of the
mtcrchauge A comparison of these traffic voiumes are provided in Table 1 and the figures below.

Table 1. Entering Volume at Intersections Repotted by DKS Ass'oclates .

River Relléth Strest

-84 EB. Ramp/River Rd . _ . 5
I-84 WB Ramp/River Rd . a3z2| .
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Figure [: 2007 Existing weekday PM Trafﬁc VoJumes (T uesday, July 10, 2007) from DKS September 200’7 'I'IS

Figure 2: 2009 Existing Scasonally Factored Sunday Peak Traffic Volumes (October 23, 2009) {rom DKS December
2, 2009 memorandum

This result, while not surprising to us, provides evidence of higher traffic volumes on a Sunday
than during DKS’s purported 30™ highest hour. Certainly this would not be expected if solely
industrial and residential uses were dominant at this interchange;, as resideéntial and industrial uses
both gencrate far fewer traffic on Sundays than weekday PM péak hours.

What is interesting here is that DK'S conducted counts on Sunday, October 25, 2009 and Tuesday,
July 10, 2007 and found that, seasonally adjusted, (raffic is higher at two of the three study
intersections on Sunday than on their purported 30™ highest hour. While Wal-Mart generates Jess
traffic on a Simday than it does during a Weekday PM . peak hour, what does this say about their
contention that they have corrcctly chosen the 30 hi ghest hour. - Their baseline traffic condition,
supposedly based upon the 30" highest hour, is refuted with justone Sunday traffic count? What
if other analysis hours were evaluated, such as a Sanirday in July (when Wal-Mart wonld generate
the most traffic) or during the various other weekday hours in July that hiave a much higher volume
at the Rowena ATR than do the hours analyzed on Tuesday, July 10, 2007. What if Saturday
traffic mirrors that of Sunday traffic? There is no evidence to suggest that it doesn’t. It seems
blatantly clear that there could be many hours that wonld better approximate the 30™ highest hour

' ITE Trip Generation, 8" edition, Single-Family Detached housing generates an average of 9.57 trips per
dwelling unit on weekdays and 8.78 trips per dwelling unit on Sundays while Light Industrial uscs generate an
average of 6.97 trips per 1000 square fect on a weekday and 0.68 December 14, 2009
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based on this new information as well as the mountain of ATR data that suggests that during their
analysis hour, there is far less traffic in the area than other hours.

Additionally, what about at other intersections within the City, such as at the 6™ Street
Interchange? Are volumes also higher there on Sunday than the ckosen hour? Would the same be

true on a Saturday or during various other weekday PM hours?

These are all questions that DKS and the City cannot answer because they do not have the
necessary data to answer them.

Based upon this information, it would seem that the Chenoweth interchange experiences a
different mix than primarily residential and indusirial traffic than claimed, although not supported
by data, by DKS. These facts refute one of the two key argumnents raised by DKS that “local
trends” of residential and industrial traffic result in the conclusion that the appropriate 30™ highest

hour is the Tuesday PM hour in July as chosen for their analysis.

There is su:uply no evidence (o snpport that traffic volumes of the chosen Tuesday PM hour in July
is the 30" highest hour or even remotely approximates this hour. It is an undisputed fact that Wal-
Mart’s peak hour will occur on Saturday. There is a very high possibility, if not likelihood, that if
a seasonally adjusted Sunday traffic volumes as reported in the DKS memo yield very similar
traffic volumes (with several movements actually higher in traffic volume) than the July Fuesday
PM hour, then a Saturday analysis in July, a Sunday analysis in July, or ady of the hundreds of
other hours that exceed the Tuesday analysis hour ATR volume could produce interchange
volumes in excess of that of the Tuesday July PM hour chosen for analysis.

The DKS memorandum says this about step 3 of Figure 4-1 Process for Development of 30
Highest Hour Volumes of the APM: .

"l‘hc purpose of this step is to dctcrmme both the peak owonth of Lhc year and pwk kour
of the week, whete are the two scparate ends thet must be considercd when determining
the appropriate time period to use for the 30 HV."

The DKS miemorandum says this about note 2-of Figure 4-1 Process for Development:
of 30™ Highest Hour Volumes of the APM:

“[tThe purpose of Note 2 in Figare 1 is.to help determine whether the peak-hour of the
week ocours on a weekday or wédkend. On onc end of the spectrum aire farge urban aréas
(c.g., Portdland, Salem, Eugene, Redmond, Bend) where focal traffic (especially
commuters) and the assomated weekday P, peak hour volumes are the most significant.
On the Sther side of the spectruni are recreationat dreas (e.g., Mt Hood, Black Butte,
Sugrivér, the Oregon coast) where tourists and reCheational users are fie most sigaificant.
The Chenoweih Interchange ramp terminals fall somewhere in the middle of this
spectrum. Two maim findings support the-conclusion that the Chenoweth Interchange has
trends.that are more closely asscoiated with-a lare urban area, thereby resuhmg inusc of
the weckday p.m. peak hour as the appropriate peak hour of the week...

DKS’s states that this interchange “fall somewhere in the middle of this spectrum” between a
“large urban area” and a “recreational area”  We concur with this conclusion that The Dalles

traffic pattermns do not fit neatly into “large urban arca” that would likely lead one to conclude that,
) December 14, 2009
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the weckday PM peak hour approximates the 30 highest hour. We also concur that The Dalles
traffic paticrns do not fit neatly into a “recreational area” pattern which would likely result in the
analysis of just a weekend period. While we and DKS agree that The Dalles does not fit neatly
into either category, DKS contends that the Tuesday in July chosen for analysis is the 36™ highest

bour, or is at least a close enough fit. :

IDKS’s concliision doés not instill much confidence, due to the absence of supporting data, that the
Tuesday in July chosen for analysis is better in approximating the 30™ highest hovr conditions than
a weekend in July or any of the numerous other weekday PM hours in July. DKS’s conclusion is
not based upon data, but upon the speculation of their two faulty conclusions.. DKS fails to supply-
any data or substantial evidence to support their conclusion that the Tuesday hour ¢hosen for
analysis represents the 30™ highest hour or approximate 30™ highest hour than July wéekend hours
(with Wal-Mart generating the most traffic on Saturday) with higher area volume orany other
weekday PM hour in July.

DKS argues that the weekday PM peak héur is the equivalent of the 30 highest hour-and how
traffic volumes on a Sunday at the Chenoweth interchange would not yteld results equivalent to the
30™ highest hour, DKS states that “the Sunday and weekday p.ar. peak hour volumes are very
similar. ” The DKS traffic count data proves that seasonally adjusted-Sunday traffic, well off-
peak from peak I-84 traffic volumnes and likely off-peak for tourism in The Dalles, traffic volumes.
are actually higher on-a-Sunday peak hour. It is important to note that Greenlight Engineering
has never contended that Sunday or Saturday is the 30 highest peak honr, but that the
Tuesday PM hour chosen for analysis is not the 30 highest hour.

It bas been well established that July is the peak month and that the hours chosen: for analysis
accurred on Tuesday; July 10, 2007. It has also been well established that the hours chosen for
analysis are based upon the 1171% and (223" highest hours of the nearest ATR. DKS contends
that because of the “local trends”, the appropriate 30™ highest hour is a weekday PM hour in July.
What they have failed to prove is that the chosen date, the Tuesday in July chosen for analysis is
the 30% highest liour as required by ODOT"'s APM. Indeed, if DKS contentions are true, that the
30™ highest hour at the interchange are goverued by “local trends”, then substantial evidence in the
record should support this finding. However, exactly the opposite is true. Substantial evidence
exists that the chosen hour of analysis is not the 30" highest hour. DKS seems to conclude that
since neither “large urban-area” or “recreational area™ fit nicely, “large urban area” should control
for the two reasons they describe.

DKS provides or page 7 of their December 2, 2009 memorandum:

“Can counts be taken during the 30™ HV?”

“Answer: Yes.”

“Discussion: Now that the 30™ HV has been determined, counts shomld be taken during
the 30™ HV (j.c. peak mooth and peak hour of the week)...”

We agree that counts should and could have been taken during the 30™ HV. However, we do not
agree that they were, It should be noted that DKS has had the opportunity to collect traffic counts

during this period in July on two occcasions (July 2007 and July 2008), yet has opted not to do so.
December 14, 2009
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DXKS concludes that “[t]herefore, the Chenoweth Interchange ramp terminals have characteristics
that are more similar to a largc urban area than a recreatiomal area...” and that “{tTherefore, ODOT
guidelines indicate that the 30™ HV should be assumed 10 occur on a typical weckday during the
peak month.” Unfortunately, ODOT’s gmdelme,s indicate nothing of the sort. The guidelines
describe how to appropriately develop 30™ highest hour volumes., ODOT’s APM states that
“Experience has shown that the 30 HV in large urban areas usually occurs on a weekday duting the
peak month of the year,”and “|t[he 30" Highest Hour Voleme will likely accur durmg the peak
month on a weekday in large urban areas-and on weekends in recreational areas.” There'is no such
statement in the APM that an applicant should make assumptions that an area most nearly fits a
“large urban area” and should use a blanket Tucsday PM hour if an area that we and DKS agree
does not fit neatly into 4 “large urban area” or-a “recreational area”, but is somewhere in the "
“mlddle af the spectrum”. ODOT 8 APM does not absolve the apphcant of the need to determine -
the 30™ highest hour or direct the apphcant to make assurnptions regarding what the 300 highest
hour might be. This would seem especially true when there is compelling evidence that suggests
that the chosen analysis hour does not approximate the 30™ highest hour.

As shown in--Appendix A of this .memoraudum, in July of 2007, considering only weekday periods,
there were 134 hours during weekday periods with a higher ATR traffic volume than the hours
chosen for analysis. It should logically be concluded, with-all other factors being equal including
the residentialand industrial factérs (“local trends”) purported by DKS, that any number of these
other 134 hours could conceivably resultin a higher volume at the Chenoweth;interchange than the
Tuesday chosen for analysis, simply becanse thiere is additional traffic in the area,

As shown in Appendix B of this memorandum, in July of 2007, there were 208 hours during
weekday and weekend periods with a higher ATR traffic volume thap the hours chosen for
analysis. As previously established by DKS, traffic volumes at the Chenoweth Intcrchangc can

exceed that of weekday periods. )

As previously shown in our February 6, 2009 memo, lhere are1170 hours during 2007 with g._
higher ATR traffic volume than the hours chosen for analysis. As previously established by DKS,
tralfic volumes at.the Chenoweth Interchange can exceed that of weekday penodg

Likely, during these hours, volumes are higher for precisely the reason DKS states that the:
Chenoweth interchange falls “somewhere in the middle of this spectrum” of a “large urban area”
and a “recreational area”. The Fact is that volumes vary widely due to these recreational users.
DKS has failed to establish that volumes don’t vary widely because they have relied solely upon
their Tuesday in July data (the 1171% and 1223 ATR peak hour). Certainly, the presence of 1-84
and the numerous commercial establishments and other recreational opportunities in and around
The Dalles have some impact on the traffic volume at the Chenoweth interchange.

The July weekday peak hour with the highest ATR volume (Friday, July 20", although still just the
37" highest hour of the year) had a combined hourty valume of 2471 vehiclés, while the hours
chosen for analysis had just 1573 and 1559 vehicles, respectively. The difference in the analysis
hour versus the highest weekday PM hour is roughly 40%, or-nearly 1000 vehicles traveling on I
84, possibly some using the Chenowethrinterchange. This hour would seem tofall within DKS’s

apparent count parameters of a weekday PM hour in July., What remains unclear from DKS’s
Deccember 14, 2009
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analysis is why Tuesday, July 10, 2007 was chosen (and continues {0 be defended) when so many
other weekday PM hours as well as weekend hours (and it has been established that weekend
traffic at the Chenoweth interchange can be greater on Sunday) carry such a higher volume and
would logically and conceivably result in higher volumes at the Chenoweth interchange.
Certainly, it would seem passible, if not likely, that the net result would be a higher reported
volume at the Chenoweth interchange, greater than that reported in the DKS analysis and far closer

to the actual 30™ highest hour as required by ODOT’s APM.

It should logically be concluded that if there significantly more wraffic in the area of analysis (as is
true during the various weckday. PM hours depicted in Appendix A and the various weekday PM
and weekend hour as depicted in Appendix B) duting various other weekday PM hours or weekend
hours, that traffic at the Chenoweth interchanpe compared to that of the hour of the analysis, that
the extra area traffic would have at least a marginal, yet currently unmeasured, impact.

Flawed Sunday Qctober 25,2009 DKS Analvsis at Chenoweth Interchange

The DKS memorandum reports that on a Sunday in October, the analysis of the Chenaweth
interchange is adequate fo serve the proposed development. However, because the traffic counts
were taken on a Sunday at the end of October, the DKS analysis has very likely understated the
impact of the various recreational traffic genorators in or near the Dalles. Some of these generators
are described by DKS as “minor traffic generators”, a term that DKS neither defines nor

qnanttﬁcs o . .

ODOT’s APM states that “[u]sing a winter count. ..to represent the peak summer period will tikely
not represent turning movements accurately, as driving patterns change in the winter compared to
the summer...suppose 2 count was taken at a rural intersection in the winter months with one of
the miner legs of the intersection serving a campground. .. Simply factoring for the season would
still leave the turning movements too low.” It should be noted that the applicant has had the
opportunity to collect traffic counts daring this penod in July on two occasions. (July 2007 and July

2008), yet has optcd not to do so. .

ODOT"s APM also states “[violimes for the hon-standard peak hour should be developed along ¢
with the PM peak hour volumes so that all of the volumes may be analyzed at a liter date.

Multiple sets of volumes may be necessary in these circumstances, which may include areas of

heavy industrial, retail, or recreational uses; coastal routes; OF On routes with highly directional

commuter flows.”

Weekend Analvsis not Provided at 6" Street Interchange

The December 2, 2009 DKS memorandum has analyzed traffic flow of just three of the study area
intersections, while the previous traffic impact study work analyzed sevemi more intersections.
DKS has argued that a Tuesday PM peak hour-in July approximates the 30" hi ghest hour since at
the Chenoweth Interchange ““[t]he primary [and uses surrounding the Chenoweth Interchange are
industrial and residential...”. Although we have provided argument against this assessment,
several of the study mlcrsecﬁons required for analysis fit this characteristic even less than at
Chenoweth. Certainly, the 6% Street exit serves primarily commercial and residential traffic, and

likely carries a heavy recreational commercial traffic load (stop and go I-84 traffic). Howcvcr. the
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6" Strect interchange did not benefit from a weekend analysis in the DKS memorandurn although
DKS’s analysts provides evidence that Sunday traffic can be-higher than weekday PM traffic. Our
February 6, 2009 memorandum raised significant oonccms rot just regarding the Chenoweth
interchange, but also of other intersections, namely the 6™ Street mtemhange

Conclusion

@ The TIS has failed to collect traffic counts or provide analysis of the 30™ highest hour as
required by ODOT’s Analysis Procedures Manual (APM).

e The TIS has faited to provide substantial evidencs that the chosen hour of analysis on
Tiesday, July 10,2007 is the 30™ highiest hour. ,

e Substantial evidence exists that the hour of ana]ysm on Tuesday, July 10, 2007 is not the

30" highest hour,

= Substantial evidence exists that there were 134 weekday hours, 209 weekend or weekday
PM hours in July 2007, ind 1170 total hours.in-2007 with a greater voluric at the Rowena
ATR than was chosen for analysis, which strongly suggests that the chosen hour of analysis
is not the 30™ highest hour.

= DKS has provided evidence that traffic on Sunday exceedy ihat of their chosen 30™ highest
hour baseling count, suggestmg that their chosen ommt hour is not the 304 ghest hour

o The TIS has failed to providé an analysis of the 30™ highest hour, as requised by ODOT
through the APM. Becaise the analysis i§ not based upon the 30‘1‘ highest hour, therc is no
evidence 1o support that the study area intersections will operate with adequate v/c ratios
during the 3% highest hour,

¢ TheTIS Sunday analysis is flawed because it does not take into account the highly variable
naturé of the nearby rcetcattoual uses.

o TheTIS fml'; to address weekend 1mpacts af other ODOT intersoctions requtrcd for study

Based upon the subriitted (raffic impact study and associated memorandmns out February 6, 2009
memorandum and our comments here, it is clear that thé proposed’ deveiopmem is not in
compliance with City of the Dalles and ODOT requirements. The traffic impact study and
application fail to provide substantial evidence that thc standards are;met or can be met with,

appropriate conditions, ofappwva! LA o . , "o

Thus far, the applicait’s traffic engmeer ’s analysis is lndCCl.ll’aIe, ﬂawed and has understated the
effects of thie proposed development on the transportation system. Shovld you have any questions,
feel free to contact me at 503-317-4559.

Sincerely,
Rk Ay
Rick Nys, PE, PTOE

Principal Traffic Ergineer
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Experience and Expertise

I am a Professional Lngineer (PE) registered in the State of Oregon and Washington. I am a
certified Professional Traffic Operations Engineer (PTOE). I hold a Bachelor of Science degree in
Civil Engineering with emphasis in Transportation Engincering. I have over 10 years of
cxperience in traffic caginecring and transpartation planning working both as a consultant and as a
mupicipal Traffic Engineer.
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Appendix A

2007 Automatic Traffic Recorder (ATR) Data
at Rowena

Sorted by July 2007 Weekday Hours
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2007 Automatic Traffic Recorder (ATR) Data, Station 33-001 Rowena
Sorted by Weekday Hours in July
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792]..... 7}. J|TUE 795 . . 914].. . .. 1708 18
798, 71, 1B|WED] .. ,826‘ . 8Bl .. 1707 165 .. _
820 7] TTaslwep .. o .sesl.. . essl. ... . .67 ... .17
824] . 7 12|THU 763 931 1894] .18
B27 7. 15[MON . 862 . .. 831].... . 1693 3] .
832| . 7| 18[MON 882]. . 809 1691 12
840 7].. 12[THU. 761 928 _1689]. $4].
841 7 3[TUE 872 B16 1688 .12
ng 7). 18 ng ggg : g%; 1684 144. Deccember 14, 2009
B 7] oM K . 875]. 1681 13[° e . .
seal” T ZEIWED. ol o] 1678 > City Council Meeting Minutes
875] . . 7} .. 25|WED B_'o_s; ... 868 ... 1675 13) Exhibit “B”
901|.. . .. 7| . 24|TUE |. . _8fi]..... 853].. .. 1esaf . q17[ . . HuAl
508 7 &[THU 507 754 1651 - Page 140120
912 7 30|MON 752 . 908 1660 18] . A
7 1l Mg ang naY 1850 171 i



17§TUE 788 861 1649 i7 116

g|MON 7786 865 1641 17 117

9|MON 722 917 1639 18 118

31[TUE 777 857 1634 15 118

24|TUE 757 865 1622 14 120

2{MON 859 760 1819 12 121

18{WED 869 748 1617 12 122

18{WED 767 848 1615 18 123

3T TUE 783 830 1613 14 124

MON 915 689 1604 11 126

12|THU 775 828 1601 i3 1268

18|WED g22 778 1600 13 127

23|MON 886 713 1599 11 128

25|WED 744 855 1599 15 129

26{THU: 841 757 1598 11 130

10} TUE 802 790 1592 15 131

12[THU 789 801 1590; ... 12 132

16]MON - 849 734 1583] 11 133

I F e ST ] ST a1 ENERN] S K] RN T ST ] ] 1 Y
w
S

11{WED 727 847 1574 17 134

[CouRtHotr of TIS

U N~

Count Hour of 115
2|56 P .

R
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o Appendix B

' 2007 Automatic Traffic Recorder (ATR) Data
at Rowena

Sorted by July 2007 Weekday and Weekend Hours
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2007 Automatic Traffic Recorder (ATR) Data, Station 33-001 Rowena
Sorted by Highest Hours in July

7
7
L
37 7 20[FRl 171 1260 2471 16
41 7 22|SUN 12| 1358 245015
5 7 8|SUN 1110|1329 2430] 14 /
55 7 75]SUN 1090] 1323 203 16
56 71 23]SUN 10741339 5410] 17
57 7 8|SUN 506 1412 2aca] 17
64 7 7a|ER T2i5], 171 5386 16
&5 7| 2a|SuN 1058~ 1328 2381f 18], -
70 757l Y] 1209 238 15
73 I 27|Fa 40| 1210 5a50] 16
75 71 27|FRl T137] 1207 2344l 17
79 7 29]SUN 7] 1031 >3ag] 13
A 7 15/SUN 0128 1321 2333 16
57 7] 23SUN 1086] 1272 S508] 14
88 F"7SUN 0551215 2500] 16
55 A TR R TS o IS
B 55| 50N (57%) AP 5348 17
107 7 50]FRI 7116|1124 2
110 A 1|6UN 0038|1932 585 " 16
120] 7t~ 27lFAl 1068]- 1952 2220 14
123 7 1ISUN o8], 1Bl ~ o214 14
154 71 75|SUN G70l 1243 3318 17
T3] 7 6[FAi 001007 2207] 16
132 S GGl 1343 3308 17
140 7[6[FAl j054] 1125 5170] " 15
143 71 "8[SuN 11077 1072 5179 15
147 7l BlERl | 1057] 1119 2178 15 ‘
150 I BlSUN | eBs| 1285|2170 18] .
155 .70 16|]SUN | _.g7a| _1ieel 216l 14|
163 G 3045|1101 2146] 14
169 IR 1080] 1059 o730 18
170 7 27IFRI 106751071 o138 13
797 73[FRI 083 3071 510417
195 7l 35[SUN 7018 1085 210313
200 7| 20|fAl 1021|1075 2006] 18] .
205 7 Z0[60N 1085 1037 500312
510 7 22|50N 876] 1218 2080] 18
213 7 6lFRl | - 930] ~ 1153 2083 17
74} 71 22[sUN 88| 1085 5083] 13
521 71 o0lFRl 1027, 1037 2064 14
554 7 iB[FRI | 985]. 1073 o I I I December 14. 2000
534 7l B/SUN | 936] 1107, 2043] 18| .~ 48 __ cCi o 2009
257 7 B|FAl 037] 1001 S0aR] 18] ? Council Meeting Minutes
241 7 291SUN o981l 1053 . 2084 19 T Exbibit 5"
243 = ST ] T 5033 18 _ Page 17 £ 20
D4R T T0dsl T 976 stosl 12



263 7 6[FRI 1033 968} 2001} 13 54
264 7 13|FRI 958 1043 2001 13 55
270 7 26| THU 956} 1083 1989 16 56
286 7 1]SUN 1000 970 1970 13 57
291 7 20[FRI 1016 951 1967 13 58
298 7 altue E 1057 1963 14 59
300 7 5ITHU 968 994 1962 14 60
301 7 21|SAT 943 1019]. 1962 14| 61
304 7] 22[SUN 1015 945 1060 12]. 62
310 7] 20lFRI 1085] . 855} 1950 12 .. 63
322 71 18iTHU 942 098 1.941 16 64
328 7 6|ERl 1054] " 884 . 1938 12 65
336 7 3|TUE 922 1012 . 1934 16 56
337 71 2[MON 905 1028 1933 . 16 .67}
342 71 . 5[THU §39]. 993 1932 . 186 . 68
348 7] 23]MON 960]" 961 1930] 15 69
353] 7. soiMoN 1 o1t 1077 1028/ 16 70l
355 7l 21|SAT 10158 913| 1427 12 .
360 _ 7] ...15|SUN | 078].. . . 948] 1926{.. . 12 .72
366 7| . L18{THU. [ o49]. 9711 7920] .. 15{~ 79] ..
367 7] .. 26ITRU _f . 911]...  1008] 1819} .. 15| .. . 74|l.." -
369] ... 7f .. 14[SAT. [|. .1020]. .. 896 A1) . 12]. 75l
3701 7. 24SAT |. . 920§ 996 1g16| .. 18] - 78 ...
B 7L S0MON.Y. . 940F 976l .. ao1el o A8f. Tl o e
3801 it AISUN 708 A2 .o 3go7f i8] oo 78l .
390 ¢ 7 BITUE [ asif o t02g] 1902] 18] . 79 L
309 7] .. B|SUN. [.... 1000 . . . 886 1896 12 80(. " .
404 7 30|MON™ 982 gt3]- 1895 14 81
407 7 3ITUE ' | 874 . 1018 18g2l . 17| ¢ 82
419 .7 1|SUN -§ . 1048 B37 q88s] a2l 83
420 7] 7ISAT | .. 983  929[ 18851 14 84
421 weienl | e . TASAT. ) 937 . 847 .. 1884]_..18].... . 85
422 7). 7|SAT 023 981 1884 .. 15/~ 886
4231 . 7] . 8[SUN [.. 711} 1173} .. 16884 . 4gtr .. B7].
425 71 sTHU ... 918 .  98sF.  — C1883[ 17 .. . &8).. .. ...
433] 7l 28SAT .| 905 973 1878l . 12| .. 8oL . .
435) 7l 2218UN.I. . 8091 1068 . agr7) .19 T
436] 7 23[MON *|- [ 954 1876 14 91
447 7! 7ISAT gs1]- o1 1872 16 a2
459 7]  23MON | . 8997  965[- 1864 16 93
468 7].  26|THU. 85 . 977] 18620 ‘14f. . .ed] . .
arof - .7l 21sat. . g4l . BiY 1861] . 13 . 95]...
471 -7 .. 16|MON-.{- . 957 . 903 1860 15 95|
474 7 . . 5[THU . ..933][. 826l 1889 . TA3[ . . &7 <
476 _h)  2B|SAT 947 §12 1868 13 . .. . 88]
478 7. 18(THU | . 916} . = 940| 1856 18[. . 99
483] ... 7] 30IMON ... 1000|.. . 854 1854]. . 12|+ 100
485 7]  2|[MON 894 959 1853 1717 103]
491 7 13[FRI | 892 958 1850 12 102
496 7 2[MON 877 P69 1846 14{ 103
497 .7 26[THU {. . .848]: 998 1846 18] .. 104 -
500 7 14{saT |.. .939] . 905/ . ..1844]. ....13] .. .105] .
sog] . 7 14]|SAT 896l ... 943] 1839 15[ . 108] .

_ 513} 70 . 27iERt | o4t] . B895] . 1838 . 1ff... .107].
5211 . 7] . 28i{SAT _.830) .. .d004].. ... d4834] .. 15[ 108}
524 7 19|TRU 872} get|. .. g3zl .17 100] .
526 7 13iFRI g28f . _.902| .. .. 1830|.. 19 110]. .. =
544 7 3|TUE 843 980|" 1823 18 111]
550 7 26| THU 844 976 18201 17 112
RRA 7z [-3 [ ¥TalV] a4 a4 149D iR 449
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570 7 14|SAT 838 972} 1810 16| 115
573 7 J9|THU 858 951/ 1809 14 116
582 7 28[SAT - 836 067 1803 16 117
584 7 2IMON 866 936 1802 15 118
586 7 20|FRI 963 888 1801 19 119
580 7 28[SAT 908 891 1799 14 120
[E] 7f  T14{SAT 864 033 1797 14} 121
607 7 27|FRI 810 482 1792 19 122
521 7 15|SUN 861 925 1786 19 123
626 7 5{THU 563 822 1785 12 124
627 7 18|THU 909 B76 1785 13 125
632 7 12{THU 855 928 1783 171 196
634 7 2IMON 759 1023 1762 18 127
835 7 9|MON 827 955 1782 16 128
640 7 7ISAT 907 870 1777 12 129 -
643 7 20{FRI . 940 8361 1776 117 130"
R e e 7 T
662 7 26| THU 910]- 856} 1766 12| 132
663 7 30[MON 864 902{ 1765 17 133
672 71 21ISAT 950 a11]: 1761 3 1341
676 7 19| THU 908 851] 1750 12+ 13s| _
681 7 30|MON 917 840 1757 13]° 136
6884 71 14|SAT 968 788 1756  11] 137
685 7 23|MON_ | . 888 geB] 1756 17 138 ,
687 7 25|WED | 815 940 1758|6139} . ..
690 71 23]MonN T~ 92 828} 1753 13 140
698 7 3{TUE 856 801. 1747 18] 1 141
6599 7 16({MON :| 898 849 1747 14 142
703 7 21|SAT 833] 913 1746 16 143
708 7 5|THU 821 928} 1744] 181 144
711 7 16/MON 852 889| 1741 16 145
712 7 17| TUE 852 889 1741 18 146
724 7] 28iTHU 879 858 1734 18 . 147
736 7 24|TUE | 867 884 1731 15 148
730 7 23|MON 814 916 1730 18] 14|
T 742 7] 8[Fal ~ 960  reol 1729 11 RE
749 7 17|TUE 821] 805 78] 18] - 151
751 7 6|FR! . 859 865 1724 19 152
752 7 18[WED | 826 898 1724 1§ 153
753 i 7[SAT 845 875 1720 17 154
760 7 12iTHU 817 903 1720 15 155
769 7 9[MON 867 850 1717 12 156
773 7| 24oe o Ceisl  soil . a7iel 16l 1571
777 71 13|FRI 920] 794 1714 114 158
782 7 29|SUN 840 873 1718 20 159
785 7 9|MON as54] 858 1712 14] 180
789 7 28|SAT 209 801 1710 11 1861
791 7 2[MON 853 868 1709 13 162
792 7 31|TUE 795 914 1708 16 163
796 7 18[WED 826 881 1707 16 164
820 7 18|WED B0Y 888 1697 17 165
824 7 12§THU 763 931 1694 18 166
827 7 16| MON 862 831 1683 13 167
832 7 16/MON 882 B09 1691 12 168
840 7l 12]THU 761 928 1689 14 169
841 7 3[TUE 872 816 1688| 12 170
850 7 = 18|WED 857 827 1684] 14 171
853 7 201SUN 843 840 1683 11 172
858 7 9|MON 806 875 1681 13 173
nea z oxlwen QT 244 =54 14 174 ]



7
7
7
7
7
7
"7
7
7
7
7
7
7
7
7 [P
7
7
7
7
7
7
—T
7
7 - C;..,
7]
7
7
7
7
7
7
7 .
5 ;

December 14, 2009
City Council Meetimg Minutes

Exhibit “B”
Pape 20 0f 20



63085 N. Highway 97, Ste. 107

Theodore R. Kulongoski, Governer Bend, OR 87701
Telophone (541) 388-6046

FAX (541) 388-6361

December 11, 2009 ana.jovanovic@odot.state.or.us

Department of Transportation
re On Region 4 Planning

T0: Community Development Department, City of The Dalles

Subject: Wal-Mart Additional Traffic Analysis for LUBA Remand

Dear Dan Durow:

The Oregon Department of Transportation {ODOT) appreciates the opportunity o review and
commment on Additional Traffic Analysis compieled for Wal-Mart in response to the LUBA
Remand.

ODOT staff reviewed the following documents:
1. DKS memorandum from December 2, 2009 titled: Wal-Mart: Additional Traffic Analysis
for LUBA Remand.
2. LUBA No. 2009-048 Final Opinion and Order dated October 8, 2009;
3. Greenlight Engineering’s mema from February 6, 2009 titled: Site Plan Review 373-08
Pacland — Wal-Mart Subdivision 62-08 Chenowith Station Subdivision.

After reviewing the information provided. ODOT concurs wilth both methodology and results of the
DKS analysis. ODOT is satisfied that Ihe lraffic impact analysis for the Wal-Mart site plan
proposal has correctly analyzed the transportation impacts and identified sufficient mitigation. In
particular, the procedures used and analysis performed by DKS in the December 2" memo is
consistent with the methodology ideniified in ODOT's Analysis Procedures Manual (APM) for
delermining design hour volumes (DHYV).

The APM describes three methods for selection of the DHV, which ODOT defines to be the 30"
highest traffic volume hour of the year. As is extensively detaited in the December 2™ mermo,
DKS followed the steps ouflined in the APM to determine the appropriate method for arriving at
the DHV for the 1-84 Chenoweth interchange ramps.

Our concurrence with the analysis alse extends to the additional Sunday peak hour traffic
analysis, which, as shown in the December 2™ memo, has less impact on the system than
identified in the Weekday PM peak hour analysis.

Please feel free 1o contact our office if you have any questions or concerns.

Sincerely,

ﬁw@dmm'

Ana Jovanovic, ODOT Region 4 Planning
ana jovanovic@odot.state.or.us

CC viaemail:  Scoll Mansur and Brad Coy, DKS
Scott Franklin, Pact.and
Greg Hathaway, Davis Wright Tremaine

Rick Nys, Greenlight Engineering December 14, 2009

City Council Meeting Minutes
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City of The Dalles
Department of Public Works
1215 West ¥ Street

The Dalles, OR 97058

MEMORANDUM

TO: Honorable Mayor & City Council

FROM- Dale S. McCabe, City Engineer

DATE:  Deccember 14, 2009

ISSUE:  Wal-Mart Traffic Analysis and Additional Analysis for LUBA Remand

In the early summcr of 2007, [ was contacied by Scott Mansur of DKS Associates asking what would be
the City’s requiretnents for performing a Traffic Impact Analysis (T1A) for the proposed WM3
developiment. [ discussed with Scott what intersections the City would require to be studied, and then 1
sent him 4 copy ol the City’s POLICY FOR TRAFFIC IMPACT STUDIES. This policy was developed
o provide a developer and their engineer with the City's puidelines for what will be required for
performing a TIA within the City’s jurisdiction and what specific information should be included ia the
TIA. Within thal discusston, I aiso informed Scott that he would need to contact ODOT and Wasco
County te inform them of the proposed developiment aned study and find out from them what ther agency
requirements would be for preparing a TIA because of the facilities that are under their jurisdiction in the
study area, such as e Chenoweth [nterchange (GDOT) and River Road (Wasco County).

The City’s POLICY FOR TRAFFIC TMPACT STUDILES specifically states that “Typically, the peak
haour of tralfic operations is between 4:00 pan. and 6:00 p.m. on a weekday, but each site and use should
be evaluated to determine if there are circumstances which make the peak hour occur af other times.™
Because of the ODOT and Wasco County facilitics within the study area, those agencies® guidelines (such
as determining and using the 30" highest hour volume) were ulilized for evaluating and determining when
the peak hour of traffic operations would occur.

After review of thc original TIA and all additional analysis information that has been submitted by DS
Associates {or the proposed WM2 development/Wal-Mart development, and documentation that was
prepared for the Chenoweth TAMP by Kitteison and Associates, the City feels that the original TIA and all
additional analysis information as submitted by DKS Associates is still adequate. As the City Engineer, [
feel that alf guidelines as outlined in the City’s POLICY FOR TRAFFIC IMPACT STUDIES have
been followed, and I concur with the findings of the original TIA and the supplemental analysis submitted
by DKS Associates. 1 agree with the methodologies used in the ariginal TTA and the supplemental report
to perform the analysis of the impact upon the Chenaweth Interchange by determining the peak hour and
day of traffic operations for the Interchange and all surrounding intersections.

As discussed in detail in the DKS WAL-MART: ADDITIONAL TRAIFTIC ANALYSIS IFOR LUBA
REMAND memorandum and supported by ODO1’s letter dated December 11, 2009, T agree that 1DK.S
followed ODOT s guidelines and methodologies and thal. the weekday PM peak hour is the correct
analysis period for the Chenoweth Iuterchange ramps and the WM3 project. As stated carlicr, it is my
opinion that the original TIA and the ADDITIONAL TRAFFIC ANALYSIS FOR LUBA REMAND as
prepared and submittedt by DKS, meets all City requirements as outlined in the City’s POLICY FOR
TRAFFIC IMPACT STUDIES. In my opinion, no additional traffic analysis, including information
conceming Salurday alfic counts is necessary and based upon the results of the studies performed, 1
support the conditions of approval as was set forth in the City of The Dalles Resolution No, 09-013

December 14, 2009
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Chenoweth Interchange Area
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WM3 Development with Proposed
Walmart Store

* Analysis and mitigations included in The Dalles
WM3 Development Transportation Impact

Study (“WM3 TIS”) assumed a 240,000 ft?
shopping center

* Proposed Walmart is only 150,000 ft?

* WM3 and Walmart intend to fully fund
mitigation measures identified in WM3 TIS

a
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Determination of Appropriate 30t

Highest Hourly Volumes

Process outlined in the
ODOT TPAU Analysis
Procedures Manual
(Figure 4-1: Process for
Development of 30t
Highest Hour Volumes)

Balance netwok and davticp

hgunes for lechnacal repon
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Step 1: On Site ATR?

Purpose of Step:

 Determine whether an
existing ATR has trend
patterns and volumes that
are representative (within
10%) of the Chenoweth
Interchange ramp
terminals and can be used
directly to determine
appropriate 30t HV

Balance network and goveicp
fgures fof lechncal repont
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Step 1: On Site ATR?

Finding: No
Discussion:
rd R * Rowena ATR is nearby, but majority of -84
7 IsATRonsiteor .
" dosebyandisthe S traffic does not use Chenoweth
‘-'ff'f,a‘-:_.:.‘_.%f_’1’3!,2°:,f(,f: i) fgﬂ}‘;"/ |  Inte rchange ramps. Therefore, it does not
Yes N, . meet ODOT 10% rule.
%+ Average Annual Daily Traffic (AADT)
v — 19,460 on I-84 at Rowena ATR
Determi Are the - H
Delermine ) vos ay i 7,350 at h|ghest ChenOV\{eth Interchange
: s Ramp Terminal (> 60% difference)
33-001 Rowena — Exit 76 Chenowith — Exit 82
Rowena ATR 2
MP 75,93 210 ” 3 5,730*
e <y - 1520 @ 1210
=470 .."'—-'::-"'-—;-:w/ Tﬁh‘._ 8760 i e——— el —
9730 = 160 170 9740 > e —
|_21ao' 2170
19,460 © 7,350%
Source: 2008 ODOT Interchange Ramp Volume diagrams *Includes the approximately 3,000 daily vehicles on River Road
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Step 2: Similar ATRs?

Noter

1 Using ATR chavactanels Tadée ang fiers
bram e 1o nght

Purpose of Step:
e Determine if another ATR

2

2. The 30 Highest hour Volume (HV) wall kiely
0oCuT durng the paak month on 8 #oakday in
131g¢ urban areds and cn weekends in
1CCreliona; arcas,

Lse Seasona
5 Trend Latie to
¥ delernne peak

In Oregon experiences

similar seasonal variation
trends as Chenoweth =, |
Interchange ramp ' T
terminals

month
(Sex note 2)
|

s2950nal
pdustment
fequred

App'y seasonal
adjusirent and
dacument

6007 ‘v JoquIada(]
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Step 2: Similar ATRs?

Notes Finding: No

1. Using ATR characleristics Table and fillers

fom lft ko ngh, Discussion:
2 The 301h Highest hour Volume (HV) il ikely * ATR Characteristics Table filtered from

occur during the peak month on a weekday in
large urban areas and on weekends in

M| recteationa areas left to right (sample shown below)

te or
i5 lhe
T wilhin
LADT?

* No ATRs matched all appropriate filters

Source: 2009 ATR Characteristics Table available online in spreadsheet format from ODOT website.

Are ther Use Seasonal
- . . . . ’
any similar Trand table lo — list of filters provided in DKS’s December 2,
ATRs? delermine peak
(See nole 1) ok, 2009 memorandum
(See note 2)
A ] - o L B d M | J o
3 2009 ATR CHARACTERISTIC TABLE (Printed: 06/05/00)
EASCHaLl wor | WEEKLY HIGHWAY ROUTE, BTATE
TRarsic menp| AREATYPE | Lony | TRAFFIC asp7 OHP CLABBIFICATION ATR COUNTY NAME, & uP | HIGHWAY
4 G| : | TREND v e o3 LOCATION | .| NUMBER
I", Sm(:\lvf LS B7. THE QLI ESCA
gral damited ] WEEKDAY 20000 STATLWEE HICAVAY (CXPREGEWAY) 69-020 DESCHITES HWVY SOUTH OF 124.60 4
51 So0n iy Cated REDMOID
e & Chw barFose AREA TIHC
J . » o . 18, PACEIC HY. ;
i BT o BTRADY 29000 FTERSTATE MGHWAT 10-008 OUGAS | 5 nescouag | 1207
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Step 3: Peak Month and Hour of Week

Purpose of Step:

 Determine peak month of
year

* Determine peak hour of
week

 These are two separate
trends that must be
considered when
determining the
appropriate 30th HV

i

Hoiss

1. Using ATR chazacterishes Tatde and fitens
m kefito right.

k{
L

"8 L1030 ateas and
LT )

> Adust counts
tc ATR's 30 HY

Balancs netaork and devalcp
fquros for technical repon
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Step 3: Peak Month of Year

Noles

1. Using ATR characteristics Table and fillers
from left to right.

2. The 30th Highest hour Voiume (HV) will likely
occur during the peak month on a weekday in
large urban aseas and on weekends in
recreational areas.

Use Seasonal
fr\:es'ihn:rlgr Trend table to
e F)«’TRs’i determine peak
(See nole 1) mofilh,

(See note 2)

Finding: July

Discussion:

* Influenced by regional traffic trends (main
source of seasonal variation)

* Rowena ATR provides reasonable indication of
seasonal variation in regional traffic at the
Chenoweth Interchange

* ODOT Seasonal Trend Table also indicates July
is peak month (peak factors of all applicable
categories occur on July 15t)

* The peak month has never been disputed by
any parties

2009 SEASONAL TREND TABLE

. Peak Period
Applicable Category 15-Jul Seasonal Factor
INTERSTATE NONURBANIZED | 0.8661 0.8661
COMMUTER 0.8988 0.8988
SUMMER 0.8345 0.8345

5
Racovder: ROWENA, 13340601
Ingtalled; January, 1938
Locatdon: I-84 MP 75,04, QOLUMBIA RIVER KICHWAY, No, 2
6.3 miios west of The Dallea
H00H TRAFFIC DATA
Average Percent Average Percent
Werkday uf Daily of
Tratfic ADT Traffic ADT
January 14600 74 15000 1%
Falbiruary 10000 79 16200 H)
March 17690 49 18400 95
Apsil 16112 9% 18872 9%
May 19611 29 20842 183
TS 21264 108 EETTL] 1418
au]r 23402 117 24731 14
syl FrLLEY 445 4-.5.“- sl
dwpLwislier 20131 1ol 21190 107
Qotobnr 1RE67H 24 19647 99
Hevepber 19829 96 10422 100
Dorcrantiz e 16638 B4 14255 82

Source: 2005 ODOT ATR Trend Table

Source: 2009 ODOT Seasonal Trend Table available oniine in spreadsheet
format from ODOT website. {Table Printed 06/05/09)
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Are there
any simitar
ATRs?
{See note 1)

Step 3: Peak Hour of Week

Holes

1. Using ATR characteristics Table and filters
from left 1o right.

2. The 30th Highes! hour Velume (HV] will likely
eccur during the peak month on 3 weekday in
targe urban areas and on weekends in
recreational areas.

Use Seasonal
Trend table to
~—»  delermine peak
month.
(See nole 2)

No

semurpy Sunasa j1ouno) L)
6007 ‘p1 30queaaQq

Finding: Weekday P.M. Peak Hour
Discussion:
* Large Urban Area or Recreational Area?

— Large Urban Areas include Portland, Salem, Eugene,
Redmond, Bend

— Recreational Areas include Mt. Hood, Black Butte,
Sunriver, the Oregon coast

* Chenoweth Interchange trends are more closely
associated with a large urban area

— Primarily industrial and residential area
(commuters)

— Not part of key route to beach or other prime
recreational area

* Finding consistent with The City of The Dalles
Traffic Impact Study Guidelines

* For additional confirmation, weekend analysis also
performed for Chenoweth Interchange

* Weekday p.m. peak hour is identified in Highway
Capacity Manual as most common design hour for
urban areas
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Step 4: Take Counts During 30th HV?

Purpose of Step:

Counts should be taken
during 30 HV (i.e., peak
month and peak hour of
week) if possible

Counts may also be taken
during peak hour of week
during a non-peak month

— Seasonal adjustment factor
must be applied but must be
less than 1.30 (i.e., 30

percent)

Holas

1. Using ATR characterislics Tabee and
from et to nght.

2. Tro 30 Fighost ndur Voturre (HV)

(Wers

will | kely
g2y in

occur durng e peak month of; 3 waekday i

I3rga umd3n X038 and Gn weekends In
fecrestionat afgas.

',/ Can ﬂ;'."h\\ I
be tehen " {
.{,‘.‘ dying 30 ,).
N " /
N
v k6 CoLOLS when
l' Mo bess than 3G%
seasonal
sapusimen:
1eQuuod

Apgly scasondl
2Susimant and

document

Baiarce netwark and ¢areicsH
tguros for technicl ropont
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Step 4: Take Counts During 30th HV?

i

Fcurs using [ ATRs?
a from ATR (Seenote 1)
¢ Cancounts
be taken ’
v during 30 b
HV? &
|
Take counts _ Yag No
during 30 HV .

Finding: Yes
Discussion:
* Counts taken during peak month (July)

on a weekday (Tuesday) p.m. peak
hour from 4:00 to 6:00 p.m.
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Purpose of Step:

Step 5: Take Counts During 30th

e Take Counts

6002 ‘71 19quIddg

Yes

Doterming
whon 30 HV
0CLLYS Lting

dal tom ATR

Taka coute b4

s ATR 0n w38 o
close by, and is tho
progect aed ADT wittin
0% of e ATR ADT?

Netes

1. Using ATR charactenstics Tatie and fteis
o left o night.

2. The 304 Highast hour Volurma (HY] wall ikely
OCeut dukirg the peak mordh Cn 3 wWoDKERY in
1396 LA r¢as and on weekends
recrcatonal areas.

Use Seasora
Trend tabie lo
~ & delarming peak

[ee rote 3

Take counts when
res3 han 30%

dunng 304V [ETS

ks counde 30
HY wene 10%
of ATR3 1V

edaral
adpsiment
roqued

) ol At couls
o ATRE 30 HY

Agply seasonal
adusiment and
document

h 4

Balance netwok ond cevelcp
figures ‘of Lethnkial repont
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Step 6: Counted 30" HV within 10% of

ATR’s 30t HV?

Purpose of Step:

* When appropriate 30t HV
is determined directly
from on-site ATR (i.e.,
answer to Step 1 is “Yes”),
then this provides a back
check for consistency

a

Betarco network and davelop
figures for technical repen

I prounc) LD

MUty SUnodA |
6003 ‘p1 1oquood
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Step 6: Counted 30t HV within 10% of
ATR’s 30t HV?

' \/ Finding: Not Applicable
Hoern il SR No Discussion:

* Step 1 Finding was “No”

* Therefore, the counts were not

compared with an ATR and this step
o Y e was bypassed, consistent with ODOT
procedures.

Is counted 30
HY within 10%
ol AIR's 30 HV

Balance network and develop
figures for technical report
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Step 7: Balance Network and Develop
Figures for Technical Report

Purpose of Step:

* Fine-tune and document
analysis volumes

Finding: Network balanced and figures
developed for WM3 TIS

Discussion:

¢ 30t HV volumes submitted to ODOT
Region 4, City of The Dalles, and
Wasco County Staff who approved
them prior to DKS preparation of
WM3 TIS

Nt

1, Using ATR characiersucs Tad'e ang filers
Trom left to fight

2. The 30 Hagnost hout Yoiume (KV) wil liety
occur during the peai manth on 3 wookday in
[arge urban arGas and an weekends in

—umald Balarce network and dovelop
figres o e repa!
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Summary of 30t" HV Determination

« 30" Highest Hour of Chenoweth Interchange

¢

is weekday p.m. peak hour per ODOT
procedures

ODOT and City staff concur
No mitigation required at 2010

Mitigation measures imposed by the City in
Resolution No. 09-013 are adequate to
mitigate impacts through 2027, and will be
provided as warranted
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Table 7: Chenoweth Interchange Operating Conditions (2010 Background and Total)

Chenow eth Interchange Operating 2010 Sunday Peak Hour (Unmitigated)
Intersection Standard Defay oS Vo
Background QOperating Conditions
US 30 (W 6" St)/River Rd 0.85 V/C 13.8 A/B 0.44
-84 EB Ramps/River Rd 0.75V/C 100 AL 0.25
-84 WB Ramps/River Rd 0.75Vv/C 134 A/B 0.15
Total Operating Conditions
US 30 (W 6" St)fRiver Rd 0.85 W/C 16.7 AC 0.56
-84 EB Ramps/River Rd 0.75VIC 14.0 A/B 0.34
-84 WB Ramps/River Rd 0.75ViC 17.9 AIC 0.44

Delay = Average Stopped Delay per Vehicle (sec) at

Worst Movement (typically a minor movement)

LOS = Level of Service of Major Street/inor Street

V/IC = Volume-to-Capacity Ratio of Worst Movement

(typically a minor movement}

Bold values do not meet standards.

sopurpy Sunas iy (wuno) A0
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Chenoweth Interchange Area

December 14, 2009
City Council Meeting Minutcs

Exhibit “E"
Page 20 of 29



Opposition’s Argument Regarding
Appropriate Analysis Period

* Argument made that 30t" HV at Chenoweth
Interchange occurs during Sunday Peak Hour

— Based on when 30th HV occurs on -84 at
Rowena ATR

2007 Automatic Traffic Recorder (ATR]) Data, Station 33-001 Rowena

62 3o 17 98ed

«, QIYXY
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ﬂghest Hour [Month |Date |Day  JEB Volume WD Volume |Gombined Volume JHour [Notes
25 5 P|SUN 1102 1473 2524] 15
27 g] 2E]SUN 1166 1353 2519 16
5 7| 2G|SUN 1241 1276 25171 14
29 7] 22|SUN 1093 1415 2513 16
30 7| 29|SUN 1106 1407 2513 16]301h Highest Hour 3-4 PN
31 7 g|SUN 1082 1428 2510 15
3z 2| 31|FRI 1406 1086 2502 14
33 7 g|SUN 1067 1419 2456 16
34 1 21|WED 1181 1305 2486 18
35 3] 15|SUN 1121 1361 2482 15
26 8 5|SUN 1167 1322 2480 14

Source: Appendix A of Greenlight Engineering letter to the City of The Dalles, dated February 6, 2009.
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Project Team and Agency Opinion

e 30t HV on I-84 at Rowena ATR is NOT considered
same as 30™ HV of Chenoweth Interchange ramp

terminals (based on previous discussion regarding
10% Rule — Step 1)

 However, to leave no doubt that improvements
identified in WM3 TIS will mitigate WM3 project
impacts (for entire 240,000 ft? shopping center) even
during Sunday [-84 30 Highest Hour, additional
Sunday weekend traffic impact analysis was
performed for -84 Chenoweth Interchange.
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Sunday Weekend Peak Hour Analysis

Analysis Considerations

e Seasonal adjustment factor needed because Sunday
peak hour counts taken during off-peak month
(October)

* New trip generation estimates that correspond to
Sunday peak hour (for entire 240,000 ft? shopping
center)

e Same assumptions used as WM3 TIS (i.e., trip
distribution and routing, yearly growth rate, and
analysis years)

e Sunday assumptions approved by ODOT and City
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Seasonal Adjustment Factor

e Calculated following ODOT methodology using

data from the Rowena ATR

* Peak Month is compared with Count Month

Table 2: Seasonal Factor for October Traffic Counis (Using Rowena ATR)

Month Percent of ADT Seasonal
2008 2007 2006 2008 2004 Averages Factor
Peak
July 120 120 1202 1242 123 121.0
August 122 123 1202 1232 122 $22.3
Higher of the two Months 122.3 122 3
Count 1004 122
Oclober 102 102 101 992 1032 101.7
November 99 96 969 1002 o8 97.7
Oct. 25" (Interpolated) 100.4

? Shaded cells represent the highast and lowest data paoints for the associated month that were not included in the

average calculation.
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Sunday vs. Weekday Volume Comparison

Weekday p.m. peak hour traffic volumes are 3.5% (
higher than Sunday peak hour volumes (based on
streamline around Chenoweth Interchange)

Similar volumes between analysis periods, but
most significant difference is higher weekday
p.m. peak hour volumes on River Road east of

2l

Chenoweth

... '
/oo ®
Y Interchange

Streamline

ramps (due to trips to and from land uses
adjacent to project site)

Table 3: Link Volume Comparison of the Sunday and Weekday P.M. Peak Hours (Adjusted to 2009)

Volume Comparison
Count River Rd  River Rd -84 EB -84 EB 1-84 WB -84 WB Streamline
Factor . .
Date (west of (eastof  ExitRamp  Eptrance EXit Ramp  Entrance around
ramps)? ramps)? Ramp Ramp Interchange
Tuesday 1.048
July 10, (Growth 503 157 184 88 67 135 1134
2007 Factor)
Sunday 1.22
Oct. 25, (Seasonal 527 50 219 74 61 165 1096
2009 Factor)

a River Road volumes consists of bi-directional traffic (i.e., entering and exiting the Chenoweth Interchange area).



weLe, WX

6230 97 232d
sa)nuIA Funpesy [1ouno;) A1)

Sunday vs. Weekday Operations Comparison

* Operating conditions are worse during weekday p.m. peak hour

» |dentified mitigations allow Chenoweth Interchange to meet
operating standards for both Sunday and weekday peak hours

Table 9: Chenoweth Interchange Intersection Operating Conditions Summary (2027 Total)

2027 Total Intersection Operating Conditicns

Mitigation by Chenoweth

Interchange Intersection Weekday P.M. Peak Hour Sunday Peak Hour
Defay LOS V/iC Delay Ltos v/iC
US 30 {W Bth St)/River Rd (0.85 V/C Operating Standard)
Unmitigated {Unsignalized) 36.5 AE 0.86 361 AJE 0.86
Restripe NB approach to include 100- 17.0 AIC 0.64 16.0 AIC .60

foot right turn lane (Unsignalized)
-84 EB Ramps/River Rd (0.75 V/C Operating Standard)

Unmitigated {Unsignalized) >50 A/F 0.94 15.8 AIC 0.42
Install Traffic Signal 13.2 B 0.44 14.8 B C.41
I-84 WB Ramps/River Rd (0.75 V/C Operating Standard)
o Unmitigated (Unsignalized) 42.2 B/E 0.78 337 AD 0.68
[«
§ Install Traffic Signal 13.3 8 0.55 10.2 B 0.42
g Signalized Intersections: Unsignalized intersections: .
= Delay = Average Stopped Delay per Vehicle (sec) D‘;'?y = '[:‘ﬂ"erage Sto ppj'ed HDB'EV iper Vehidle (sec) at
T LOS = Level of Service of Intersection 0131 ovement (.typ cally ‘f‘ rninor mov.emenf)
= V/C = Violume-to-Capacily Ratio of Intersection LOS = Level of Service of Major Street/Minor Street
hd V/C = Volume-to-Capacity Ratio of Worst Movement
Bold valuses do not mest standards. (typically a minor movernent)
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-84 Saturday Comparison with

30t Highest Hour (Rowena ATR)

Sunday peak hours in
July are equal to the
30t Highest Hour

Saturday peak hours
in July are 25% lower
than the 30t Highest
Hour to measure
project impacts

Vehicles per Hour [vph)

Comparison of Rowena ATR Saturday

and Sunday Peak Volumes (2007)

— 30th HY Level

Saturday

sunday

3500

3000 -

2500
2000 4
1500
1000 —
500

0 -
7/1/07

7/8/07

7/15/07

7/22/07

7/29/07
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-84 Saturday Comparison with
30t Highest Hour (Rowena ATR)

Sunday’s Top Eight Hours in July

July 2007 Automatic Traffic Recorder (ATR) Data, Station 33-001 Rowena

* No correlation

between Saturday
and 30" Highest
Hour

- Therefore,
Saturday should
not be used for
30t HV analysis

Hour's Rank|Month |Date | Day |Hour |EB Volume |WB Volumes | Combined Volume
19 7 | 29 [SUN| 15 1185 | 1392 2577

28 7 | 29 [SUN| 14 1241 1276 2517

29 7 | 22 [SUN| 16 | 1098 1415 2513

30 7 | 29 [SUN| 16 | 1106 1407 2513

31 7 8 |SUN| 15 1082 1428 2510

33 7 8 |SUN| 16 1067 1419 2486
4 7 | 22 [SUN]| 15 1112 1338 2450

45 7 | 8 Isun] 14 | 1110 1329 2439

Saturday’s Top Eight Hours in July

July 2007 Automatic Traffic Recorder (ATR) Data, Station 33-001 Rowena

Hour's Rank|Month |Date | Day |Hour|EB Volume | WB Volumes | Combined Volume
301 7 | 21 |SAT| 14 943 1019 1962
355 7 21 |SAT| 12 1015 912 1927
369 7 14 |SAT| 12 1020 896 1916
370 7 21 |SAT| 15 920 996 1916
420 7 7 |SAT| 14 963 g22 1885
421 7 7 |SAT]| 13 937 947 1884
422 7 7 |SAT| 15 923 961 1884
433 7 28 |SAT| 12 905 973 1878
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Summary

Weekday P.M. Peak Hour is correct 30t Highest Hour
for Chenoweth Interchange Ramp Terminals

Less project impacts occur during Sunday Peak Hour

Saturday not appropriate 30t Highest Hour
evaluation

Mitigation measures imposed by the City in
Resolution No. 09-013 are adequate to mitigate
impacts through 2027, and will be provided as
warranted

ODOT and City support these conclusions



MINUTES

SPECIAL COUNCIL MEBETING
OF
DECEMBER 2, 2009
NOON
CITY HALL COUNCIL CHAMBER
THE DALLES, OREGON

PRESIDING: Mayor Nikki Lesich

COUNCIL PRESENT: Bill Dick, Carolyn Wood, Jim Wilcox, Dan Spatz

COUNCIIL ABSENT: Brian Ahier
STAFF PRESENT: City Manager Nolan Young, City Attorney Gene Parker, City Clerk

Julie Krueger, Public Works Director LJave Anderson

CALL TO ORDER

The meeting was called to order by Mayor Lesich at 12:07 p.m,
ROLL CALL
Roll call was conducted by City Clerk Krueger; Councilor Ahier absent.

APPROVAL OF AGENDA

It was moved by Wilcox and seconded by Wood to approve the agendd as presented. The motion
carried unanimously, Ahier absent.

EXECUTIVE SESSION

Mayor Lesich recessed the meeting to Executive Session at 12:08 p.m. m accordance with QRS
192.660 (2) {e) to conduct deliberations wilh persons designated by the governing body to
negotiate real property transactions.



MINUTES (Continucd)
Special Council Meeting
December 2, 2009

Page 2

Reconvene 1o Open Session

The meeting reconvened to open session at 1:02 p.m.

ADJOURNMENT

Being no further business, the meeting adjourned at 1:02 p.m.

Submitted by/
Julie Krueger, MMC
City Clerk

SIGNED:

Nikki L. Lesich, Mayor

ATTEST:

Julie Krueger, MMC, City Clerk



MINUTES
SPECIAL COUNCIL MEETING
OF
DECEMBER 18, 2009
NOON

CITY HALL COUNCIL CHAMBER
THE DALLES, OREGON

PRESIDING: Mayor Nikki Lesich
COUNCII PRESENT: Bill Dick, Carolyn Wood, Jim Wilcox
COUNCIL ABSEN'T: Dan Spatz, Brian Ahier

STAFF PRESENT: City Manager Nelan Young, City Attorney Gene Parker, City Clerk
Julie Krueger, Public Works Director Dave Anderson

CALL TO ORDER

The meeting was called to order by Mayor Lesich at 12:07 p.m.

ROLL CALL

Roll call was conducied by City Clerk Krueger; Councilors Spatz and Ahier absent.

APPROVYAL OF AGENDA

It was moved by Wilcox and scconded by Wood to approve the agenda as presented. The motion
carried unanimously, Spatz and Ahicr absent.

EXECUTIVE SESSION

Mayor Lesich recessed the meeting to Executive Session at 12:08 p.m. in accordance with QRS
192.660 (2) (e) to conduct deliberations with persons designated by the goveming body to
negotiate real property transactions.



MINUTES (Continued}
Spccial Council Mcceting
December 18, 2009
Page 2

Reconvene to Open Session

The meeting reconvened to open session at 12:25 p.n.

DECISIONS FOLLOWING EXECUTIVE SESSION

It was moved by Wilcox and seconded by Dick to authorize the City Manager to sign the revised
slope and access easement agreement with Mid Columbia Medical Center and to pay amount not
to exceed $75,000 for purchase of the easement. The motion carried unanimously, Spatz and
Ahier absent.

ADJOURNMENT

Being no further business, the mecting adjourned at 12:26 p.m.

Submitted by/
Julie Krueger, MMC
City Clerk

SIGNED:

Nikki L. Lesich, Mayor

ATTEST

Julie Krneger, MMC, City Clerk



CITY of THE DALLES
313 COURT STREET
THE DALLES, OREGON 97068

(541) 296-5481 ext. 1122
FAX: (541) 206-5906

AGENDA STAFF REPORT

CITY OF THE DALLES

MEETING DATE: AGENDA LOCATION. AGENDA REPORT #
Public Hearings
January 11, 2010 LA 10-002

TO: Honorable Mayor and City Council
FROM: Gene E. Parker, City Attorney

Dick Gassman, Scnior Planner
THRU: Nolan K. Young, City Manager
DATE January 11, 2010
ISSUE: Public Hearing to allow for testimony concerning annexation of properties located

in the Urban Growlh Boundary pursuant to ORS 222.125, and Land Use and
Development Ordinance (LUDO) Chapter 14.

RELATED CITY COUNCTL. GOAL.: None.

PREVIOUS AGENDA REPORT NUMBERS: #06-99, December 2006 for annexation phase
1; #07-012, February 2007, for annexation phase 2; #07-048, May 2007 for annexation phasc 3;
#07-107, November 13, 2007, for annexation phase 4; #08-003, January 14, 2008 for annexation
phase 5; #08-022, March 10, 2008, for annexation phase 6, #09-002, January 12, 2009 {or phase
7.

BACKGROUND: This public hearing is to allow for testimony concerning the Jatest
annexations. The Council previously held hearings in December, 2006, March 2007, May 2007,
November 2007, January 2008, and March 2008, and January 2009.

There are 6 properties on the list of consent annexations. For consent annexations, ORS 222.125
requires that all of the owners of land in the territory proposed 1o be annexed, and not less than
50 percent of the eleclors who reside on those properlies, must provide written consent 1o the
annexation.
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NOTICE: A letter was sent to each of the affected property owners notifying them of this
hearing. Notice of the hearing was published in The Dalles Chronicle as required by Oregon law
and LUDO Sections 14.010.030 and 3.020.060.

PROCESS: This annexation application is being processed under the provisions of LUDO
Chapter 14, adopled by the City on June 11, 2007. Per [.LUDO Section 14.010.030, al
applications for annexation shall be processed as legislative actions. IInder the provisions for
legislative acfions in T.UIDO Section 3.020.060, annexation requests shall be heard by the City
Council.

CRITERIA: Per LUDO Scction 14.010.040, anncxations shall be subject to the [ollowing
criteria:

Al The territory 1s contiguous to the City limits and qualifics as a consent annexation
pursuant to ORS 222,125 or as an island anncxation pursuant 1o ORS 222.750, or
is a public right-ol-way.

FINDING #1:  All properties listed are contiguous to the City limits and qualify as
consent annexations. Copies of consents for the propertics on the conscnt list arc included with
this stafl report.

B. The territory is within the Urban Growth Boundary (JGB).
FINDING #2:  All of the properties are within the UGB.

C. The development of the property 1s compatible and consistent with the rational
and logical extension of utilities and roads to the swrounding arca.

FINDING #3: Most of these properties are already developed. Utililies are eifher
aiready present or can be extended. The City has previously annexed portions of right-of-way
which make the affected properties contiguous to the City limits. Annexation of these portions
of public right-af~way allows the Citly to provide a full range of urban services o the adjacent
parcels. The City has been planning for the additional resources to extend utilities and maintain
the roads that will be required to provide urban services for the additional properties that will
ultimately be annexed to the City.

D. The City1s capable of providing and maintaining its full range of urban services
to the territory without negatively impacting the City’s ability to adequately serve
all areas within the existing city limits.

FINDING #4: These areas can be served without negatively impacting other areas
within the City as most of the properties are already served by urban scrvices.

E. The annexation conforms to the Comprehensive Plan.
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FINDING #5: Goal #14, Urbanization, of the City's Comprehensive Plan, is “To
provide for an orderly and efficient transition from rural to urban land use” Sub-goal #2 of GGeal
#14 is “To coordinate with Wasco County in order to manage the urban growth boundary and the
conversion of land within the boundary for urban uses” The City has complied with Sub-goal
#2 of Goal #14 by entering into an intergovernmental agreement with Wasco County for the joint
management of the Urban Growth Area, which includes the land area within the Urban Growth
Boundary and outside the ¢ity limits of the City of The Dalles. The proposed annexations are
cansistent with the provisions of Section & of the mtergovernmental agreement with Wasco
County for annexation of properties within the Urban Growth Arca. The proposed annexations
have been conducted in accordance with the relevant provisions (o annexation set forth in the
Oregon Revised Statutes, including ORS 222,125 for consent annexations, and the annexation is
occurring for properties where development has been completed.

Policy #5 listed in Goal #14 of the City’s Comprehensive Plan provides as follows:

3. Encourage the orderly annexation of land within the Urban Growth Boundary to
the City of The Dalles.

A Adequate public utilities shall he planned ar provided for, per local and
State statutes, to service an areca where annexation is considered. This
includes, but is not limited to, storm sewers, sanitary sewer and water
service,

B. Public facilities such as roads, street lights, parks and fire hvdrants may be
required for development of the arca in question and shall be subject to
review prior to anncxation.

C. Upon annexation an official plat of the parcel(s) in question shall be filed
if such document docs not cxist. Any plat shall be subject to review by the
Planning Director, City Planning Commission and the City Council as set
forth 1n the Subdivision Ordinance.

FINDING #6: Sub-goal #3 ol Goal #14 o[ thc Comprchensive Plan is “To providce for
the orderly and efficient provision of public facilities and services” The proposed annexations
comply with the urbanization goal set forth in Goal #14, in that they encourage the orderly
annexation of land within the Urban Growth Boundary of the City of The Dalles. The propertics
to be included in the annexations have been developed, or have been planned for the extension of
public facilities and wutilities, to ensure the properties will have sufficient services, mcluding but
not limiled to waler and sanitary sewer service, storm sewers, streets, parks, and fire hydrants.
Extension of the city limit boundaries to include the properties will allow the City to maintain the
facilities and utilities in proper working order to provide servicces to the residents of thesce
prapertics, and also provide a basis for the City (o continue an orderly process to continuce to
annex other properties within the Urban Growth Boundary, as the City contiinues to experience
economic growth and development. Inclusion of the properties within the city limits will
provide an opportunity for the City to plan and design its public utilities and lacilitics, including
sireets, storm systemn, and water and sanitary sewer systen, 1o ensure the City can provide
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necessary public services to its citizens in an orderly and efficient manner. The proposed
annexations are reasonable, because they are consistent with the provisions of the City’s
Comprehensive Plan and the intergovernmental agreement with Wasco County for the joint
management of property within the Urban Growth Area, for the reasons set forth above.
Annexation of the subject properties will allow the City to mamtamn the public utiliies and
facilities serving these properties, and to make any necessary improvements to allow the City 1o
continuc providing necessary services for the residents of the properties. Inclusion of these
properties within the city limits will transfer responsibility for law enforcenment activities related
to these properties to the City. This will create a more uniform and efficient system of law
cnforcement, eliminating confusion over which law enforcement agency is responsible for
providing scrvices (o the properlics.

PROPERTIES TO BE ANNEXED:

A list of the propertics subject to the consent statute is attached as Exhibit 1. Maps showing the
locations of these properties are attached as Exhibit 2, pages 1 through 3. Copics of the
consent forms for the allected properties are altached as Exhibit 3, pages 1through 5.

EFFECTIVE DATE OF ANNEXATION: The properties on the conscnt list will be annexed
upon ihe eflective date of he proposed annexations.

BUDGET IMPLICATIONS: Completion of the annexations will result in additional property
taxes being paid to the City on private property. If the annexation 1s completed by March 31,
2010, the City will begin receiving its share of property taxcs [rom the designated parcels in
November, 2010. The City will begin receiving additional revenue from the utilities that have
franchises that will apply to the newly annexed properties and who will begin collecting
franchise fees from these properties once they are annexed.

There will be sorne reduction i the amount of revenue collected from cnstomers of the City
water and sanitary sewer systems who will see their rates reduced once they are charged Lhe rate
for in-city customers. There will be an increased workload for City staff from additional utility
accounts and additional areas to provide law enforcement services.

ALTERNATIVES:

A Staff Recommendation. Move to approve the annexations and direct staff to
prepare ordinance for adoption at the Febroary 8, 2010 Council meeting.

B. Move to deny approval of the annexation applications.
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LIST OF CONSENT PROPERTIES

Here are those properties eligible for annexation at the January 11, 2010 annexation hearing. These are
properties where we have a signed consent to annex, the preperties are now configuous to the existing
City limits and no registered voters reside on the property other than those who have signed consents.

Address

Map and Tax Lot

1 2N 13E 32AC 500 2811 W a"pi

2. 2N 13E 32 AC 1300 2816 W 9" P
3.2N 13E 32 AC 6101 1004 Snipes

4. 2N 13E 32 BA 1701 1228 Pomena

5. 2N 13E 32 DD 6000 2204 W 107

6. 2N 13E 32 DD 5100 2212 W 10"

Date of Consent

March 2, 1999
September 18, 2002
February 12, 2009
September 17, 2007
May 3, 2007

May 3, 2007

EXHIBIT

Curreni Owner

Lynndall Bruce
533 Wilson Rd
Mosier, OR 97040

Ed & Linda Pounders
2816 W 9" Street
The Dalles, OR 97058

Emesto & l.ucilia Aguilar
PO Box 231,
Parkdale, OR 87041

Ron Hagernan & Patricia Cavens

1320 Sterling Dr.
The Dalles, OR 97058

John Roberis
2212 W 10™ St
The Dalles, OR 97053

John Roberts
2212 W 10" St
The Dalles, OR 97058
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2he City Council of the ¢ity of The Dalles, Wasco County, Oregon

0:
OWNER CONSENT TG ANWRXATTON
1. _ LY mdadi Prrnee ., QWNER of the
following desérifed real’ property situated in Wasco County, Oregor:
N 13 E 3THC, +ud 1ok 520 I
& d agm w7 LOGGED GIs

¢t 25 of Snipes Acres, Wasco Countv, Stgge of Ozegon, at a

inning on the Southerly boundary ling o
Ty along the Southey]

B
ncint 182 faet 6 inches Northezsterly of the Soythwest comer of said tract: thence North
Soundary line of spid tract 142 foct 9 inches to the Southeast ling of said tmet 25; thence Narthwesterly along the
pwesterly parallel with the Southerly

liec of said Tract 25 a distance of 230 feet: then: i
bouadary line of saj

Easterlv bounday L
boundary line of said tract 142 fest @ inckes; thence Sontheasterlv, parallel with the Wester
tract, 1o the point of beainning. EXCEPTING THEREFROM the Sontherly 110 feet.

do hereby cconsent to and request annoxation of kthe property descrihed abova ta
the city of The Dalles, Wasco County, Oregon; salcé property ls contiguous to the
present cily limits of the City

of The Dalles, Oregon.
-2- day of ?P?é"-"%’ . 19 ?‘;‘

pated this ==~ |

3

ﬁf‘f}ﬁ Lot 2 £ s .

WAIVER OF ONE YEAR PERIOD FOR CONSENT
20 _ANNCXATION PURSUANT TO ORS 222,173

The vndersigned, having an interest in the real property descygibed above,
has (have) consented to amnexation of the real property described above to the

city of The Dallex by scparate written agrecment.

The anéersigred, and his or her heirs, succossors or asaigns hereby walve ()
the one (1) yedr pericd af effectiveness of his (her) condenk te the apnexation

pursuant o ORS 222.173.

fNe]
o SIATE OF OREGDH ) STRYR OF DREGON )
)}  'BS. ] as,
County of Weeco } csunty of WHaaco )
[
oo SUYESCRIBED ANL S5WORN to before me SUBSCRIEED AND SWORN to before me
this 20 day of Marein o thLE . GBY OF oo e
924, oy é:#bn&[{_.f A Aneas. . 19, hy .
ry Publie fer Oregon = . Notary Pubile for Qrecon
My Commission expixes: & [, 200% My Commission expirea:
[ OFFICIAL 824l
EfWN MARIE HERT
’ . HOZARY PLIBLIC- DRAEGON
: COMHAISSION NO, 316552
MY BQMMbSIGM EXPIAFSOICT 1, 2002
Erantor
£ i
={ b § ‘ B




TO:  The City Council of the City of The Dalles, Wasco County, Oregon

OWNER CONSEN'T TO ANNEXATION

/ (ORS 222.170)

1/We, Vonda Bender, OWNER(S) of the following described real property situated in
The Dalles, Oregon: 2816 W. 9™ Street and further described as 2 North 13 East 32AC Tax Lot

1300;

(see attached legal description)
do hereby consent to and request annexation of the property described above to the City of The

Dailes, Wasco County, Oregon: said property is contiguous to the present city limits of the City
of ‘The Dalles, Oregon.

Dated this { ﬁ day oféﬁsg 2002,
LOGGED GIS

Vonda Bender

STATEQF OREGON )
) ss.

County of Wasco h)

STATE OF OREGON )
) ss.
County of Wasco )

SUBSCRIBED AND SWORN to before me this |qu\ SUBSCRIBED AND SWORN to before me this

b .
day oéf@gémooz oy Voudo M. Baudbs’  amyer 2002, by
MQ/\ AL ‘-urﬂ/—{_ -
Notary Public for Oregon

Public for'Oregon
Exid— [j. 200G My Conmmissicn expires:

mmission expires:

OFFICIAL SEAL
DAWN MARIE HERT
NOTARY PUALIC-OREGON
COMMISSION NO. 3609685
MY COMMISSION EXPIRES DG, 1, 2006

Recetved by the City on the day of 2002,

Grantor

City of The Dalles
313 Couni Streey Grantee
"(he Dalies, Oregon 97058

After recording return to!
City Clerk

City of The Dalles

313 Court Street

The Dalles, Cregon 97058




TO: The City Courci] of the City of The Dalles, Wasce Coumiy, Oregon

OWNER CONSENT TO ANNEXATION
(CRS222.115)

e, S eneska & Locdn, km 1\cu ¢ OWNER(S) of the following described real
K

property situated in Wasco County, Oregon:

04 Srupes
INI3E 32RC 61D

do hereby consent to and request anncxation of the property described above to the City of The Dalles, Wasco County,
Oregon,; said property is contiguous to the preseat city limits of the City of The Dalles, Oregon.

Dated this_| 2. _dayof Fe\0. L2000, y

STATE OF OREGON )

STATE OF OREGON )
) s ) ss.
County of Wasco ) County of Wasco )
SUBSCRIBED AND SWORN to before me this _J_Zf SUBSCRIBED AND SWORN to before me this J 2,

day of Fhiens, 20 01 vy Envest, Builer  dnyotdelieny 0 09 by Lucile Bguidar
Denvee Say Aenic Raet '
Notary Public for Oregan - Nolary Publio for Oregon .
My Commission expires: éﬁﬂ ZQ, 2009 My Commission expires: M 10, 2007
o OFFICIALSEAL
GEN”SE BALL
NOTARY PUBLC-OREGON

COMMISSION 140, 380202
Mv COWISSION EIRES APF 10,2009

DFFICIAL SEAL
DEI\HSE SALL

ARY PUBUC-OREGON
CO&MDSJON N, 389202

NYCDMM%@!ON EXPIRES AFR. 10, 2009
SSES SRR EREEead

Gramtor

City of The Dalles
313 Court Strest Gramiee )
The Dalles, Oregon 97058

After recording retwm to:
Cily Clerk

City of The Dalles

313 Court Strect

The Dalles, Oregon 97058



TO:  The City Council of the City of The Dalles, Wasco County, Oregon

OWNER CONSENT TO ANNEXATION
(ORS 222.115)

We, Ronald Hagemnan and Patricia Cavens OWNER(S) of the following described
rea] property situated in Wasco County, Oregon and described as: 2 North 13 East 32 BA, Tax

Lot 1700 and 2 North 13East 32 BB, Tax ot 700.

Do hereby consent to and request annexation of the property described above to the City of The
Dalles, Wasco Connty, Oregon; said property is configuous to the present city limits of the City

of The Dalles, Oregon.

Dated this /7 dayof Af&@/mﬁc ;2007

7%/// Lo (4 mm&/fww

“Ronald Ha éﬁ:an
STATE OF OREGON STATE OF OREGON )

) S8, ) ss.
County of Wasco ) County of Wasco )

SUBSCRIBED AND SWORN tsbefore me this 27‘&‘{’ ' SUBSCRIBED AND SWORN to before e this 5~

day of Aﬂfﬁi,-_. 2007 by Ronald Hageman

Notary Public for Orego Nolary Publw for Oregon [
My Commission expues. g’j L 2608 My Commission expires: % [ 2t 20 |
] i A
) DA
QFPICIAL SEAL
: A McCLURE
OFFIC’ALSEAL / CTARY PUBLIC-OREGON
DENISE BALL COMMISSION NO, 415589
NOTARY PUBLIC-OREGON MY COMMISSION EXPIRES MAR. 21,2011
Eriaes

Grantor
City of The Dalles
313 Court Strezt  Graptee
The Dalies, Oregon 97058 Wasso County Official Recoras 2007 005328

DEED-IPPS

After xecording xeturn to: cm=, S1n 1 WASCO courTY 10/18/2007 01:31 PM
City Cletk 1.00 510.00 § $46.00
City of The Dalles
313 Court Street
The Dalles, Oregon 57058 00023533200700053280020

v
I, K2ren LeBreton Coats, Counly Glerk for Waxtd
Coun*/ Dregon, certily that the Instl rument
identiFed Eorolm was recordadinthe Tlork

recarda.

}’H‘JBET 3 "'/75 /7/ LOGGED GIS



The City Council of the City of The Dalles, Wasco County, Oregon

OWNER CONSENT TO ANNEXATION

(ORS 222.115)

TO:

L Jobn Roberts, OWNER(S) of the following described real property situated in Wasco
County, Oregon at 2208 and 2212 W. 10™ Strect and described as: 2 North 13 East 32 DD, Tax

Lots 5000 & 5100.

Do hereby consent to and request annexation of the property described above to the City of The
Dalles, Wasco County, Oregon; said property is contiguous to the present city limits of the City

of The Dalles, Oregon.

Dated this 3 dayof May » 2007
M v/& | ' /
John Roberts
JTATEOF OREGON ) STATEOF CREGON )
) ss. ) ss.
County of Wasco ) County of Wasco )
SUBSCRIBED AND SWORN to before me ihis 3. SUBSCRIBED AND SWORN to before me this
day of“WW% , 2007 by.John Robexts day of L2007 by
Notzry Public for Oregon Notary Public for Oregan
* My Commission expires:Z: 4—4@ - 209 My Conumission expires:

DFFICIAL SEAL ﬁ
_ DENISEgalL {4
- NOTARY PUBLIC. OREGON
COMMISSION NO. 380200
MJSS EXPIRES APR, 10, 2009 {

Grantor

City of The Dalles
313 Court Street  Graufee
The Dalles, Oregon $7058

After recording return to:
City Clerk

City of The Dalles

313 Court Strect

The Dalles, Oregon 97058
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CITY of THE DALLES

313 COURT STREET
THE DALLES, OREGON 97058

(541) 296-5481 ext. 1125
FAX: (541) 298-5490

AGENDA STAFF REPORT

MEETING DATE AGENDA LOCATION AGENDA REPORT #
January, t1l, 2010 Contract Review Board 16-003
12, A
TO: Honorable Mayor and City Council

FROM: Dan Durow, Urban Renewal Manager @0

THRU: Nolan Young, City Manager / i’y)

DATE: December 16, 2009

ISSUE: Consideration of Contract Addendum #2 with HDJ Design Group, for
Construction Management Services for the East Gateway/Brewery Grade
project.

BACKGROUND:

The City entered into a contract with HDJ Design Group on May 1, 2009, to provide
engineering services during the construction of the East Gateway/Brewery Grade
Streetscape project (this does not include the East Gateway 1I project). At that time, the
HDJ enginecring services proposal was based upon complete closure of the area to
traffic, starting construction in August, and competing 95 percent of it by Thanksgiving.

All of this changed when it was determined that traffic had to be kept open on E. 2"
Street throughout the entire construction phase, which added significantly to the time it
would take to get the project completed. In addition, there were significant construction
delays when the wall material had to be manufactured pushing the start date back to mid-
September, adding to the construction and inspection timeline. The six change orders
requested by the City to date and the nighttime construction have also added to the cost of
these engineering services.

Because of the time crunch in getting the paperwork done in time to spend the ARRA

stimulus monies, it was decided initially to monitor the rate of spending under the
original proposal rather than to try and get the contract amended by the ARRA deadline.
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The original contract was for $249,040, bul anticipaling an increase due to the
cemstruction schedule change the Council originally anthorized up to $275,000.

Based upon the remaining construction schedule, on-going change order work, and the
amount expended to date, it is anticipated that it will take another $95,000 to cover the
additional costs, bringing the total to $370,000.

BUDGET IMPLICATIONS:

There are sufficient monies that have been fransferred from the Urban Renewal Fund to
the City’s Fund 18 to pay for the additional construction management services costs.

STAFF RECOMMENDATION: [suggested motion] ... Move to authorize
the City Manager to sign the Second Addendum to Contract Number 2009-012 for
Construction Management Services for the East Gateway/Brewery Grade Project with
HDJ Design Group, to increase the amount of compensation to be paid 1o a total sum not
1o exceed $370,000,

Alternative 1* Not authorize the contract addendum and provide staff with further
direction,
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SECOND ADDENDUM TO
AGREEMENT FOR PROFESSIONAL SERVICES FOR
EAST GATEWAY BREWERY GRADE INTERSECTION PROJECT
CONTRACT NO. 2009-012

WHEREAS, the City of The Dalles, hereinafter referred to as “CITY”, and HDJ Design
Group, hereinafter referred to as ‘“CONSULTANT?™, entered into an Agreement for Professional
Services for Construction Management Inspection Services during construction of the East
Gateway Brewery Grade Intersection Project, Contract No. 2009-012, an May 1, 2009; and

WHEREAS, CI'TY and CONSULTANT entered into a First Addendum on August 17,
2009, amending the May 1, 2009, Agreement to include the performance of contract
administrative services of (he Consultant Agreement entered into between CONSUTLTANT and
Archaeological Investigations Northwest, Inc.; and

WHEREAS, the CONSULTANT’S original engineering services proposal which was
incorporated info the May 1, 2009, Agreement was based upon closing the area around the
project to traffic, starting construction in August, 2009, and completing 93% aof the project by
Tharksgiving, 2009; and

WHEREAS, unforseen circumstances have caused a significant increase in the amount of
time required to complete the project, including a decision by the CITY fo keep traffic open on
East Second Street throughoul the entire construction phase of the project, and a delay in the
manufacturing of wall material which delayed the start of consiruction until mid-Scptember,
2009; and

WHEREAS, CONSULTANT has provided overtime constroction inspection services,
which were not anticipated in the CONSULTANT’S original proposal; and CONSULTANT was
required fo attend mandatory ARRA training, which was nol included in CONSULTANT’S
original proposal; and
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WHEREAS, CONSULTANT has estimated that an additional $95,000 will be needed to
pay for the construction management services that will be required to complete the project by
May, 2010; and

WHEREAS, CITY and CONSULTANT desire to enter into an addendum that will
authorize the payment of funds for the addilional services to be provided by CONSULTANT;
and

NOW, THEREFORE, in consideration of the terms and conditions sef forth herein, it is
mutually agreed as follows:

1. Section 2.1.1 of the Professional Services Agreement dated May 1, 2009, between
CITY and CONSULTANT shall be modified to increase the amount of compensation to he paid
to CONSULTANT to a sum not to exceed $370,000.00.

2. Except as inodified by this Second Addendum, and the First Addendum dated

August 17, 2009, the terms and conditions of the May 1, 2009, Professional Services Agreement

shall remain in (ull force and effect.

Dated this day of , 2010,
CITY OF THE DALLES CONSULTANT
By:
Nolan Young, City Managcr Gregory P. Jellison, P.E., Principal
ATTEST:

Julie Krueger, MMC, City Clerk

APPROVED AS TO FORM:

Gene B. Parker, City Attorney
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CITY of THE DALLES

313 COURT STREE™
THE DALLES, QREGON 97058

(541} 296-5481 ext. 1122
FAX: (541) 296-8905

AGENDA STAFF REPORT

CITY OF THE DALLES
MEETING DATE: AGENDA LOCATION: AGENDA REPORT #
January 11, 2010 Action Items 10-004
13, A

TO: Honorable Mayor and City Council
FROM Gene E. Parker, City Attomey

Dick Gassman, Senior Planner
THRU: Nolan K. Young, City Manager
DATE: December 29, 2009
ISSUL.: Deliberation for decision concerning remand of decision approving Sitc Plan

#379-08 for the construction of a Wal-Mart Store, and possible adoption of
Resolution No. 10-001 affirming the City Council’s decision to approve Site Plan
#379-08.

RELATED CITY COUNCIL GOAL,:: None.

PREVIOUS AGENDA REPORT NUMBERS: #09-090 and #09-093.

BACKGROUND: On December 14, 2009, the City Council held a public hearing to hear
testimony and evidence related to the remand by the Land Use Board of Appeals for the approval
of Site Plan #379-08 of Pacland for the construction of a Wal-Mart store. Prior 1o the close of
the public hearing, a request was made by the opponents of the application (with a simalar request
madc by the applicant) to allow for the opportunity to present additional evidence, arguments and
testimany concerning the issues addressed during the remand hearing. The Council granted the
requests by voting to keep the record open until December 21, 2009, to allow for additional
written evidence, arguments or testimony.
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Enclosed with this staff report is a copy of a memorandum dated December 21, 2009, submitied
on behall ol the Applicant by DKS Associates. This memorandum was provided as a response Lo
information submitted in a letter [rom Kenneth Helm dated December 14, 2009, and 1o a letter
from Greenlight Engmeering dated December 11, 2009. Under Oregon law, the opponents had
until December 28, 2009, to submit a wrillen response o the December 21, 2009, memorandum
submitted by DKS Associates. Enclosed with this staff report is a copy of a letter dated
December 28, 2009, from Mr. Helm, responding to the memeorandum submitted by DKS
Associates. Under Oregon law, the Applicant has the right to file final written arguments in
support of their application, which document must be received by January 4, 2010. The
Applicant has advised City staff they will be subimitting their final written argurments by
Tanuary 4, 2010; and they will also be submitting proposed findings, which the Council could
cheose to consider including in a resolution affirming their decision to approve the site plan for
the proposed Wal-Mart store.

Mr. Helm asserts thal the DKS memorandum of December 2, 2009, the PowerPoint presentation
submitted during the December 14® hearing, and the December 21, 2009, DKS memorandum do
not consfitule “substantial evidence” upon which the Couneil can rely. Mr, Helm’s asscrtion rests
upon the premise that the opponents have presented evidence and testimony which contradicts and
calls into question the conclusions and supporting documentation submitted by the Applicant’s
experts. Inits opinion remanding the City’s decision, LUBA explained the City’s authority in
choosing between conflicting evidence, and LUBA’s role 1 defermining whether a local
govermment’s decislon is supported by substantial evidence where there is conflicting evidence in
the record:

“When faced with competing evidence, the city is entitled to choose between that
conflicting evidence, and as long as the city’s reliance is reasonable, we will not substitute
our judgment for the decision maker’s. Ratler, we must consider and weigh all the
evidence in the record to which we are directed, and determine whether, based on that
evidence, the local decision maker’s conclusion is supporicd by substantial evidence™
Citizens for Responsible Development v. City of The Dalles, LUBA No. 2009-048, pages
13-14,

In this opinion, the LLUBA Board, citing the case of Wal-Marl Stores. Inc. v. City of Bend, 52 Or
LUBA 261, 276 (2006) set forth the following principle to be used in determining whether there is
substantial evidence in the record to support a local government’s deciston, when there is
confheting evidence in the record:

“The critical issue for the local decision maker will generally be whether any expert or lay
testimony offered by permit opponents raises questions or issues that undermine or call
into question the conclusions or supporting documnentation that are presented by the
applicant’s experts, and, if so, whether any such questions or issues are adequately
rebuited by the applicant’s experts”. Citizens for Responsible Development, supra at page
15.

Staff has reviewed the documentation provided in the December 21, 2009, DKS memorandum in
response to the issues raised by Mr. Helm and Gireenlight Engineering; and it is staff’s position
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that the testimony and evidence submitled by the Applicant’s experts has sufficiently rebuited the
questions and issues raised by the opponent’s expert, and that the expert testimony and evidence
submitted by the Applicant as parl of the record for the remand hearing can constitute substantal

evidence upon which the Council can rely, if they detenmine they want to affirm their decision to
approve Site Plan #379-08.

To assist the Council in its deliberations, staff offers the following comments upon Mr. Helm’s
letter of December 28, 2009:

1

Concerming the allcged failure of DKS to address flaws in the July Tuesday wraffic
counts as shown by the October 30, 2009, traffic counts, DKS directly addressed
this issue by noting the weekday p.n. peak hour traffic volumes were 3.5% higher
than the Sunday peak hour volumes at the Chenoweth Interchange, On pages 11 to
12 of their analysis, DKS provided further rationale contradicting Greenlight’s
asscrtion that the Sunday traffic counts established flaws in the Tuesday traffic
counts, noting that Greenlight’s comparison of the 2007 weekday p.m. peak hovr
and the 2009 Sunday peak hour count data was {lawed, because it does not appiy a
growth factor to the 2007 traffic counts.

Mr. Helin asserts that Greenlight Engincecring cstablished crrors in judgment madce
by DKS Associates by improperly characterizing the impacts upon the Chenoweth
Interchange from nearby recreational uses. Mr. Helm asserts that as a fact, these
uses “already have an impact on the interchange”. No citations are provided to any
testimony or evidence reciting specific facts detailing ihe specific recreational uses,
and the precise nature of the impacts on the Chenoweth Interchange from these
recreational uses.

Concerning the assertion that there is not substantial evidence in the record to
support DKS’s conclusion that the Chenoweth Tnterchange ramp terminals have
characteristics that are more similar to a large urban area than a recreational area,
because there allegedly is no specific data offcred to support this conclusion, pages
18 to 19 of the DKS analysis sct forth the detailed rationale as to the “sound
engineering judgment” which DKS uscd to ensure their methodology complied
with ODOT’s Analysis Procedures Manual.

Regarding the assertion that DKS allegedly failed 1o explain why the Friday trafiic
counts were not relevant for the Chenoweth Interchange, on page 20 of their
December 21, 2009 memorandum, DKS explained that ODOT uses Tuesday
through Thursday counts to avoid the traf(ic variation related to flex working
schedules and extended weekends, which made it inappropriate to use I'riday
counts for weekend analysis.

Concerning the assertion that the applicant relied upon ATR data from 20006, and
that the applicant should be required to conduct raffic counts in July 2010, stalf
believes that the detailed documentation supplicd by the Applicant’s expert
established that the iraffic counts taken in July complied with QDO1"’s
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requirements for the proper methodology to determine the 30™ highest hour
volume, and that therc is substantial evidence in the record to support findings to
establish that the 30" highest hour was correctly determined, and there is no
necessity or justification for requiring any further traffic counts to be done in July,
2010.

Concerning the assertion that there is evidence of a polential violation of the 75
volume to capacity ratio for the Chenoweth Interchange if only two of the specified
traffic mitigation projects are consiructed before Lhe proposed store is opened, on
page 5 of their analysis, DKS explained how use of the 2027 analysis year with
project mitigations established that the Chenoweth Interchange would actuaily
operate at volumc to capacity ratios below the 75 ratio.

Enclosed with this staff report is a proposed Resolution affirming the City Council’s decision to
approve the site plan for the proposed Wal-Mart store. As mentioned previously, the Applicant
anticipates preparing proposed findings which could be incorporated into the proposed resolution
Stafi will provide the Council with a copy of the proposed findings as soon as they become
available. If the Conncil determines that it wants to affirm its original decision to approve the site
plan, and if thc Council has sufficient time in advance (o review the proposed findings, and
desires to incorporate them info the resolution, the findings can be aitached as an exhibit to the
resolution and included as part of the resolution.

BUDGET IMPLICATIONS: None.

ALTERNATIVES:

A.

Staff Recommendation. The Council move to adopt Resolution No. 10-001,
affirming the decision io approve Site Plan #379-08 of Pacland for the construction
of a Wal-Mart store, including the findings of fact and conclusions of law
submitted by the Applicant which are incorporated into the Resclution as Exhibit
“A”, with the twenty conditions of approval included in Resolution No. 09-G13.

Pastpone consideration of adoption of Resolution No. 14-001 to the January 25"
Council meeting.
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MEMORANDUM

TO: Dale McCabe, City of The Dalles
Rod Cathcart, ODOT Region 4
Ana Jovanovic, ODOT Region 4
Marty Matherly, Wasco County

&4 B Scott Franklin, PacLand
i I EXPIRES: %31 2w |
Greg Hathaway, Davis Wright Tremaine [

FROM: Scott Mansur, P.E., P.T.O.L. S
Brad Coy, E.I.T.

DATE: December 21, 2009

SUBJECT: Response to Kenneth Helm (December 14, 2009) and
Grecnlight Engineering (December 11, 2009) Letters P08269-001-000

This memorandum provides DKS Associates’ responses to transportation comments provided by Kenneth
Helm' and Greenlight Engincering? in their letters dated December 14, 2009, and December |1, 2009,
respectively, Kenneth Helm and Greenlight primarily use the same arguments as in their previous letters
ter contend that the recent DKS Associates analysis dated December 2, 2009, did not pmvule sutticient
evidence that the correct 30" highest hour was used consistent with LUBA’s remand.® DKS Associates
does not agree with this conclusion and tinds the arguments used by Kenneth Helm and Greenlight
Engineering to be unsubstantiated based upon the documented evidence in the record.

The recent DKS memorandum (December 2, 2009) and PowerPoint presentation (December 14, 2009, for
The Dalles City Council) provide detailed documentation of how Oregon Department of Transportation
(ODOT) methodology (discussed as seven steps) supports the selection of a weekday p.n. peak hour in
July as the appropriate 30™ highest hour analysis period. ODOT and the City of The Dalles have both
submitted supporting letiers stating that traffic counts taken during a weckday p.m. peak hour in Tuly
satisfy ODOTs requirement to measure 30™ highest hour traffic impacts based on the methodology and
analysis performed by DKS in its December 2, 2009 traftic analysis. The Tuesday on which tratfic counts
were collected is both a weekday and is in July; therefore, it satisfics both criteria related to the 30"
highest hour.

CLUBA Remond of SPR 379-08-1ccmber 2 2009, DKS Wal-Mart: Additional Traffic Analysis for 1.UBA Remand. Leuter by
Renneth Helny to Gene Parker (Cuy of Phe Dalles), December 14, 2009,

T Wal-Afer Kesponse to DRS December 2, 2009 Memorandum. Letter by Rick Nys (Greenbight Engincering) o City of The
Dadles. December 112009,

" Wal-Mart tdditional Teaffie -Inalysis for LUBA Remeard. DKS Associates, December 2, 2009,

1400 S.W. Fifth Avenue
Suite 500

Portland, OR 97201
(503) 243-3500

(503) 243-1934 fax
wwiy (dksassourttes.com
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The DKS memorandum (December 2, 2009) aud PowerPoint presentation (Decenber 14, 2009, for The
Dalles City Council) also provided that the Sunday peak hour analysis would bave less impact on the
Chenoweth interchange and that a Saturday in July is not appropriate for the 30" highest howr on I-&4
suice it has 25% lower volumes than a Sunday in July.

Yurthermore, the arpuments and data provided by Greenlight Enginecring continue to rely entirely on the
Rowena Autanatic Traffic Recorder (ATR), which has traffic volumes that are more than twice as high
as the Chenoweth Interchange rammp tenminals (as documented in the DKS memorandum and PowerPoint
presentation). ODOT procedures specify that data from an ATR should only be used to determine when
the 30™ highest hour oceurs if traffic volumes are within 10% of project area volumes. Therefore, the
Greenlight Fngineering arguments that use Rowena ATR data to make specific conclusions about the 30™
highest hour at the Chenoweth Interchange are inherently flawed and not in compliance with ODOT’s
requirements for determining the 30™ highest hour.

In this memorandum, DKS addresses all paragraphs and sections of the Kenneth Helin letter that are
related to traffic (December 14, 2009) and Greenlight Engineering letter (Dccember 11, 2009). Sections
of the Kenncth Helm and Greenlight letters are displayved in boxes and are direct copies from the letters.
These baxes are provided in consecutive order and include the Kenneth Helin and Greenlight letlers in
their entirety. Clarifications and rebattals arc provided below each box.
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Re:

VIA E-MAIL AND MAIL DELIVERY

Mr, Gene Parker

City Attorney

313 Cout Street .
The Dalles, OR 47058

Traffic Analysis for LUBA Remand.”
Mr. Parker:

As vou know, I represent Citizens for Responsible Development in The Dalles. We have
reviewed Wal-Marts tralTic analysis submitled in respense to the city couneil’s direction
on LUBA's remand of applicaiion SIPR 379-08. Altached is a review of the DRSS
analysis by Greenlight Engincering. Pleage enter both the Greenlight Engineering
document and this letter into the record in this proceeding.

The reason the city’s approval was remanded by LUBA is that the board found the city's
findings did not adeguately respend to CRDs evidence that showed Wal-Mavt had not
used the correct raffic counts (ot the 30 highest hour in caleulating the impacts of Uw
Wal-Marl store on the volurae 1o capacity ratio of the Chenoweth Interchange. The
additional information submitted by DKX in its December 2, 2009 document docs
nothing to change that.
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Deeember 14, 2009

LUBA Remand of SPR 37908 - December 2. 2000, DKS “Wal-Mar: Additional

The Land Use Board of Appeals (LUBA) had the following findings:

“We tend to agree with petitioners that the eity’s findings fail to adequately cxplain why traffic
counts taken on a weekday satisfy the requirement to measure 30" highest hour volumes for
trafiic, when the 30 HHV far traffic as measured at the Rowena ATR occurred on a Sunday
afterncon in July  Although the cily may be correct that traffic at the other atfected
inferseclions thal are localed entirely within the city is busiest during the week that does not
necessarily mean that traffic at the Chenoweth Interchange, located directly on 1-84, is busiest
during the week, when ODOT's ATR counts at Rowena appear (o at least call that conclusion
into question.” {page 14)
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traffic counts taken at the Chenoweth Interchange on a weekend day may be necessary in

order to reach an accurate conclusion about whether the proposed development will significantly
affect that interchange.” (page 15)

* “The first assignment of error is sustained, in part.” (page 15)

LUBA’s findings in no way indicated that the previous DKS traffic analysis was flawed. Instead, LUBA
only stated that they were not sufficiently convinced that “tralfie counts taken on a weekday satisfy the
requirement to measure 30™ highest bour volumes for traffic” and that “traffic counts taken at the
Chenoweth Intetchange on a weekend day may be necessary in veder 1o reach an accurate conclusion
about” project impacts. The recent DKS memorandum (December 2, 20097 and PowerPoint presentation
(December 14, 2009, City Council Meeting) address both of these issues by providing the following:

e Detailed documentation of how OD(T methodology supports the selection of a weekday p.m.
peak hour in July as the appropriate 30" highest hour analysis period

¢ Additional Sunday peak hour impact analysis that shows that even if the 30" highest hour occurs
ot a Sunday (based on the Rowena ATR), then the improveinents previousty conditioned on the

developer pursuant to Resolution No. 09-013 will still mitigate project impacts at the Chenoweth
Interchange

¢ Documentation that Rowena ATR volumes are more than 25% lower on Saturday (han on
Sunday, and therefore that Saturday does not constitute the 30™ highest hour and should not be

used as the analysis period to measurce project impacts.

Both ODOT? and the City of ‘The Dalles® have written letters in support of the TYKS analysis and findings.

* Wal-Mart Additional Tralfic Analysis for LUBA Remand, Ana Jovanovic, ODOT, Deceinber | 1%, 2009.
5 Wal-Mart Traffic Analysis and Additional Analysis for LUBA Remand, Dale McCabe, City Engineer, December 14™ 2009
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The analysis by Greenlight Enginecring shows that Wal-Mart™s application continues to
fail to demonstrate that the 75 volume to capacity ratio at the Chenoweth Interchange
will be mei. The DK analysis lacks substantial evidence to support their choice for the
30" highest hour. The Sunday counts used by DKS essenlially prove that the 30™ highes
haur tines that they have chosen are far too low. Greenlight's analysis shows that even
using the consorvative 37™ highest would increase the trip volume by approximalely
1000 vehicle irips over what Wal-Mart bas used. Thus, the DKS document cannot be the
basis (or amended Nndings complying with LUBA’s order.

Remember that based on the 2007 DKS study and using DKS’s preferred 30" highest
bour estinates, the Chenaweth Interchange is only expected o lunction ata 72 V/C ratio.

Even the glightest increase in the 30™ highest hour trip estimates is Hkely 10 push that
ViC ratio past 75 which will resallin a violation of the scttlement agreement botween
ODOT and the eity. Bascd on the current DKS analysis, the cify cannot logically adopt
findings which can comply with LUBA’s remiand. This is true at least in part because the
Greenlighl analysis so significantly calls into question, H nol completely undlercuts, the
reasoning and evidence relied upon in DKS8’s December 2, 2009 submission.

These statements arc inaccurate and misleading for the following reasons:

e The 0.72 vic ratio referenced is an unmitigated 2010 analysis result reported in the W23 115 and
is a misrepresentation of the improvements provided by the project. A more accurate picture of
the effects of the project on Chenoweth Interchange operating conditions can be seen by
considering the 2027 analysis year with both project traffic and project mitigations included in the
analysis. In this 2027 mitigaicd scenario, the two Chenoweth Interchange ramp intersections
would operate at vic ratios of 0.44 and 0.55 (which are both at least 20% lower than the 0.73 vic
ralio operating standard). Also, the nearby US 30/River Road intersection would operate at a vic
ratio of (.64 (which is more that 20% lower than its applicable 0.85 v/c ratio operating standard),
Because the developer is conditioned to provide financial assurance that the identificd
improvements will be constructed when warranted (as was set forth in the City of The Dalles
Resolution No. 09-013), the improvements will be installed as soon as they are needed to
maintain compliance with ODOTs operating standards.

» [videnee has been provided in the recent DKS memorandum (December 2, 2009) and
PowcerPoint presentation (December 14, 2009, for The Dalles City Council Meeting)
demonstrating that traffic counts taken dusing a weekday pm peak hour in July, satisfy ODOT’s
30™M highest hour requirement. In addition, ODOYT and the City of The Dailes have both submitted
supporting letters stating that traffic counts taken during a weelcday p.m. peak hour in July satisfy
ONOT’s requirement ta measure 30™ highest hour traffic impacts and that DKS followed the
appropriate methodology in determining the same.

» The 1,000 vehicle trips referenced for the 37" highest hour were measured at the Rowena ATR,
whigh cannot be used to determine the 3¢™ highest hour for the Chenoweth Interchange ramp
terminals becausc it has approximately two times higher traffic volumes (as documented in the

¢ The Dutley WM3, fne. Development Transpostation Impact Sy, DKS Associ ales, September 2007,
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DKS mcmorandum and PowerPoint presentation). ODOT procedures specify that data from an
ATR should only be used 1o detennine when the 30" highest hour oceurs if traffic volumes are
within 10% of project area volumes. Therefore, using the Rowena ATR to determine the 30"
highest hour or make conclusions regarding the selected count hour for the Chenoweth
Interchange is contrary to ODQOT procedures, as explained in the recent DKS memorandum
(December 2, 2009) and PowerPoint presentation (December 14, 2009, for The Dalles City
Council Mceting).

s Greenlight™s assertion that the Sunday counts used by DXS are higher than the Tuesday afternoon
counts is not factually correct. Weekday p.m. peak hour traffic volumes arc 3.5 % higher than
Sunday peak hour volumes at the Chenoweth Interchange. This assertion is without meaning
since the evidence demonstrates that the previously imposed mitigation conditions by the Citv in
Resotution Nao. 09-013 will mitigate project impacts under cither analysis period.

CRD’s suggestion and request is that the city coimcii requite Wal-Mart 1o conduct its
own taflic counts ai the appropriate time of year, in this case July, to dewermine with
ceriainty, the correct 30" b ghest hour, and based on those counts recaleulare the V/AC
ratio for the Chengweih Interchange g0 that the city council can adequatelv determine
whether the V/C ratio of .75 can be complied with. As the Greenfight analysis poinis oul,
Wal-Mart had the opporlunity 1o do such counts in 2007 and 2008 and opted not to do so.

As a final marter, CRD continucs ta object fo the city council’s refusal to examine new
information related to the wetlamds on the Wal-Mart site. Wal-Mart"s awn information
shows thal dorens of addiional wetlands have been discovered on the subjoct property
and the arca Wal-Mart inteads to build upon. This fact has the potantial to affect both the
city council’s former subdivision approval 62-08, and site plan approaval i 379-09, in
thal reads, parking lots, utilities and olher aspects of the development may need Lo be
moved in order accommodare the wetlands, The gucstion of how the wetlands will be
mitigated ts also unresolved. It is CRD's position that these changes will require new
pubiic hearings and review of any changes (o the subdivision or siwe plan approvals.

Thank you for the opportunity to comment.

Moot B A0, ot

Ken Helm

Appropriate traffic counts and analysis bave already been performed, as indicated by the recent DKS
memorandum (December 2, 2009) and PowerPoint presentation (December 14, 2009, for The Dalles City
Council Mecting). ODOT and the City of The Dalles have also both submitted letters supporting the DKS

analysis,
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GREENLIGHT ENGINEERING

TRAFFIC ENGINEERING/TRANSPORTATION PLARNIRG

December 11, 2600

City of the Dalles
313 Court Street
The Dalles, OR 97058

RE: Wal-Mart - Response to DKS December 2, 2009 Memorandum

This memorandum responds to the December 2, 2009 memorandom submitted by DKS
Associates.

Executive Summary

» The TIS has failed to collect truffic counts or provide analysis of the 30" highest hour as

required by ODOT's Analysis Procedures Manual (APM).

‘The TIS has faifed 1o provide substantial evidence thal the chasen hour of analysis on

Tuesday, July [0, 2007 is the 30" highest hour.

. Suqumml evidence exists-that the hour of analysis on Tuesday, July 10, 2007 is not the

30™ highest bour.

Substantial dvidence exists that thevs were 134 weekday hours, 209 weekend or weekday

PM liotrs iy July 2007, and 1170 total hours in 2007 with a greater volume at the Rowena

ATR them was chosen fot anatysis, which stcongly suggests‘ that the chosen hour of analysis -

is not the 30™ hi ghest Hour,

e DXKS has provided evidence that traffic on Sunday exceeds that of their Chosun 30™ hipghest
hour baseline count, suggesting that their chosen count tour is not the 3o™ highest hour.

« The TIS has failed to provide an analysis of the 30% highest kour. as required by ODOT
through the APM. Because the analysis is not based upon the 30" highest hour, there is no
evidence o support that the study area intersections witl opemie with adequate vic ratios
during the 30™ highest bour,

e The TIS Sundady anialysis is flawed because it-does not take into account the highly variable

nature of the nearby recreational uses. .

The TIS fails w address weekend impacts at other ODOT intersections required for study.

Both the Executive Summary and the Conclusion correspond to issues raised in the body of the letier.
These iteins are specifically addressed throughout the body of this memorandum lu demonsirate thal cach
and every asscrtion preseuted by Greenlight has been addressed.
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Tuesday, July 10,2007 PM Hour Chosen is not the 30 Highest Hour

The DKS memorandum conteids and provides further argument that the appropriate Hour for
analysis, o the 30™ highest hour as required by OBXO"s Analysis Procedures Manual (APM),
occurs au Tuesday, July 10, 2007 between 4 axd 6 PM.

We agree with DKS that the peak month is Fuly and that the 30® highest hour atso cocurs in July at
the Chenoweth interchange and also likely at the other intersections in the study area. We continye
to strongly disagree with PXKS that the Tuesday PM hour in July chosen for their analysis is the

30™ highest hour, or even remotely approximates the 30™ highest hous. There is absolutely no data
in the cecord that provides-substantial evidence that theit hours of analysis are or approxiimate the’ -
30"™ highest bour of the Chenoweth intexchange or any other infersection. There is substantial
evidence in the record thal indicates that s paticdar Tucsday ie July does not approximate the
30" highest bour. DKS provides only their opinion that their Tuesday hour of analysis is the 2"
highest hour as required by ODOT" 3 APM, but provides no evidence to support their (inding,

The recent DKS memorandum (December 2, 2009) and PowerPoint preseatation (December 14, 2009, for
The Dalles City Council Meeting) provide detailed documentation of how ODOT methodology
(discussed as seven steps} supports the selection of a weckday p.n. peak hiour in July as the appropriate
30" highest hour analysis period. Therefore, il is not only an opimon as Greealight suggests. Furthermore,
ODOT and the City of The Dalles have both submitted supporting letters stating that traffic counts taken
during a weekday p.m. peak hour in July satisty (}D(OT”s requirement to measure 30" highest hour traffic
impacts.

Additionally, the ODOT Development Review (Guidelines staie “Counts on the weekday should be
conducted either on a Tuesday, Wednesday. or Thursday. unless dirvcted by ODOT.™ ODOT uses
Tuesday through Thursday counts to avoid the fraffic vanation related to flex working schedules and
extended weekends. In addition, the ODOT Developiment Review Guidelines indicale that “the weekday
peak hour typically occurs during the work-related commute period, usually between 7:00-9:00 a.m. or
4:00-6:00 p.n.””* Therefore, Tuesday, July 10, 2007 from 4:00-6:00 p.m. satisfies all applicable criteria
related to the 30" highest hour (i.e., it is the p.m. peak period on a weekday in July). This finding was
supported by the City of The Dalles and ODOT,

Greenlighl asserts that there is substantial evidence in the record that demonstrates that the particular
‘l'uesday in July used by the applicant “does not approximate the 30" highest hour of the Chenoweth
Interchange or any other intersection.” First, pursuant to LUBA’s remand decision and the scope of
review for this remand proceeding as defined by the City Council on November 23, 2009, “any other
infersection” beyond the Chenoweth Interchanyge is not part of this remand proceeding. Second, in the
previous proceeding, Greenlight asserted that a Sunday afteroon in July represented the 30" highest hour
for purposes of measuring project impacts. Although the DKS analysis demonstrates that a Sunday
afternoon does not represent the 30" highest hour for the Chenoweth [nterchange, a Sunday peak hour
analysis was performed that demonstrates that this time period has less impacts on the Chenoweth
Interchange than a Tuesday afternoon analysis. There is no substantial evidence in the record that
demaonstrates that any other weekday afternoon, other than the Tuesday allernoon assessed, represents the
30"™ highest lour pursuant to ODOT’s requirements.

7 Development Review Guidelines, OO, Chapter 3, Page 87.
$ Development Review CGuidetines, ODOT, Chapter 3, Page 87.
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Furthermore, the arguments and data provided by Greenlight Engincering rely entirely on the Rowena
Automatic Traffic Recorder (ATR), which has approximately two iimes higher traffic volumes than the
Chenaweth Interchange ramp terminals (as documented in the DKS memorandum and PowerPoint
presentation). ODOT procedures specify that data from an ATR should only be used (o determine when
the 30™ highest hour occurs if traffic volumes are within 10% of project area volumes. Therefore,
arguments based eniirely on Rowena ATR daia do not follow ODOT analysis procedures and are
inherently flawed.

DXS’s conclusions are not based npon substantial evidence, do not accurately depict taffic
conditions, and violate the paramoters of the ODOT APM in that the analysis continucs (o not
docurnent the 30™ highest hour conditions, Because the analysis does not approximate the 3gth
highest hour, it violates the APM. Because it violates the APM and is not bazed ugon the K1t
highest hour, there is 8o evidence 10 support thal the Chenoweth Interchange or 6 Sirect
Interchange will operate with acceptable v/c ratios and that the appropriate mitigation and the
timing of that mitigation has been identified. There is no evidence to suppott that the study
intersccelons can operate adequately during the 30™ bighest hour because this howr has never been
analyzed.

The recent DKS memorandum {December 2, 2009) and PowerPoint presentation {December 14, 2009, for
The Dalles City Council Mecting) provide detailed documentation of how ODOT methodology supports
the selection of a weekday p.m. peak hour in July as the appropriate 30™ highest hour analysis period.
ODOYT and the City of The Dalles have both submilled supporting letters stuting that traffic counts taken
during a weekday p.m, peak hour in July satisfy ODOT’s requirement to measure 30" highest hour iraffic
impacts. The Tuesday on which traffic counts were collected satisfies both criteria (i.e., it is both a
weekday and is in July). ODOT explicitly stated in their December 11, 2009 memo that “DKS followed
the steps outlined in the APM to determine the appropriate method for arriving at the DHV for the [-84
Chenoweth Interchange ramps.”

Furthermore, the arguments and data provided by Greenlight Enginceering rely entirely on the Rowena
Automatic Tralfic Recorder {ATR), which has approximately two times higher traffic volumes than the
Chenoweth Interchange ramp tenminals (as docunmented in the DKS memorandum and PewerPoint
presentation). ODOT procedures specify that data from an ATR should only be used to determine when
the 30" highest howr occurs if traffic volumes are within 10% of project area volumes. Therefore,
arguments based entirely on Rowena ATR data do not follow ODOT analysis procedures and arc
inherently flawed.

Regarding the 6 Street interchange, impacts and msitigation measures were addressed in prior Planning
Commission, City Council, and LUBA hearings and decisions, and alt decision-making bodies agreed
wilh the DIKS analysis. Furlhermore, the City of The Dalles City Couneil voted on November 23, 2009 to
establish the scope of the remand hearing to be limited to the issues identified by LUBA related to the
Chenoweth Interchange. The comment related to the 6™ Street Interchange is oulside the LUBA Remand.
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The DKS memorandum provides two key arguments that the weekday PM peak hour ir July is the
30" highest hour. DKS argunes that because “[tJhe primary land-uses surrounding the Chenoweth
Interchange are industrial and residential. .. and. .. are primarily influenced by local traffic trends
consisting of city residents and local employees who work, live and/or.shop in The Dalles.. *” and
because “tThe Chenoweth Interchange entrance and exit ramps arc not part of a key route loa
prime recreational or tourist ared, and while there are some acarby recveational amenities. .. (€.g-
Columbia Go:ge Discovery Center, the Dalles Riverfront Fraif, and the Dalles Country Club),
these are minor traffic generators”, that the 3¢ highest hour.occuss on Tuesday, July 10, 2007 or
at leasi closely relates to the 30™ bighest hour. Both of these arguments are not supported by
substantial evidence and lack any supporfing data,

The substantial ¢vidence is provided in the recent DKS memorandum (December 2, 2009) and
PowerPoint presentation (December 14, 2009, for The Dalles City Council Meeting), which include
detailed documentation of how ODOT methodology (discussed as seven steps) supports (he selection of a
weekday p.m. peak hour in July as the appropriate 30" highest hour analysis period. ODOT and the City
of The Dalles have both submitted supporting leiters slating that evaffic counts taken during a weekday
p.m. peak hour in July satisfy ODOT’s requirement (o measure 30™ highest hour traffic impacts. The
Tuesday on which traffic counts were collected satisfies both criteria related to the 30" highest hour (i.c.,
it is a weekday and is in July).

While it ts troe that some of the land uses sumouading the Chenoweth interchange are industrial
and residential,commercial uses exist just as near to the interchange as do industrial or residential
uses. Significant cormercial uses exist between the Chenoweth interchange and the 6™ Street
interchange to the south such that certainly many drivers destined for buginesses ow 6" Street may
find the Chenoweth interchange more altractive due o decreased travel ‘qmc and distance.,

The commercial usss have already been accounted for in the 30" highest hour analysis performed to date
because all traffic volumes—whcether industrial, residential, or commercial—are accoun(ed for in the
traffic counts boik during the weelday p.m. peak hour and the Sunday peak hour.
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Addirtionally, traffic volumcs. at the Chenoweth interchange indicate, as DKS. puts it, that “Sunday
atd weekday p.an. peak hour fraffic volumes are very similar.. ™ In fact, the Simnday traffic
volumes are actvally higher than the Tuesday, July 10™ traffic volumes at two of the three
inlersections that were studied. The I-84 W8 Ramp/River Road logically carries a higher volume
of tzraffic on during a weekday period than a weekend due to the industrial uses 10 the north of the
interchange. A comparison of these traffic volumes are provided in Table. ! and the figures below.

Tahle 1. Entering Volume at Infersections Beported by DKS Associates

River RA/Bth Street

|-84 EB Ramp/River Ad

fi-84 WB RasnpiRiver Rd
g o R > LT —
'f'f."} Rivar Kd of o 8th Bt @ Rivar 7id 4 L84 ER Ramg ot ’ wrete

i
' . : {
1 ' i

Figure l 2])0'7 hx:shng weekdav PMTzafllc Volumes (l'uesday, Juiy 10, 2007 from TJKS St..ptunl:lt r 2007 Tl‘s

Figure 2: Zﬂw'iliklééinggeasonaﬂy Factored Sunday Peak Traffic Volimes (October 25, 2009) from DKS Deconber
2. 2009 memorandom

This result, while not surprising to us, provides evidence of higher traffic volumes on a Sunday
than during NKS*s purporfed 30™ highest hour. Certainly this would not be expected if solely
industrial and residential uses were dominant at this interchange, as residential and industrial uses
toth generate far fewer traffic on Sundays than weekday PM peak bowrs' .

Greenlight’s comparison of 2007 weekday p.an. peak hour and 2009 Sunday peak hour count data s
flawed because it does nof apply a growth factar to the 2007 counts. The importance of applying growth
factors is an clementary traffic engincering principle and is needed in this instance in arder {or there (0 be
a fair volume comparison of 2009 waffic data. In fact, a more accurate comparison of the 2007 and 2009
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counts using a growth factor was provided in Table 3 of the recent DKS memorandum (December 2,
2009) and the Powerleoint presentation (December 14, 2009, for The Dalles City Council); however, this
comparison was ignored by Greenlight Enginecring.

Because the prior DKS comparison considered all vehicles entering and exiting the Chenoweth
Interchange area and not each intersection separately, a comparison of the interscctions is discussed
below. To have the most accurate comparison of the 2007 and 2009 counts, a growth factor is needed for
the 2007 counts and a seasonal factor is needed for the 2009 counts. The appropriate growth factor to
apply is 1.046 {two years of 2.3% ycarly growth, which is the rate that was provided by ODOT and has
been assumed for all WA3 T7S analysis and has never been guestioned). In addition, as documented in the
DKS memorandum, a more conscervative scasonal adjusiment {actor than necessary (i.c., 1.22 instead of
1.17) was applied to the Sunday counts to assurc a worst case evaluation. Thercfore, when the more
appropriate 1,17 seasonal adjusiment factor, as well as the 1.046 growth factor, arc applicd to the
respective count volumes, a comparison of the traffic counts indicates that Sunday peak hour counts are
actually lower at all three intersections (see table below).

Datc (Peak Month)
Int i Sunday Yolume
niersection Weekday P.M. Peak Hour Sunday Peak Hr Higher?
{with 1.046 growth facter} (with 1 17 seasonal factor)
US 30 (W 6" St)/River Rd 600 596 No, 1% lower
I-84 EB Ramps/River Rd 545 521 No, 4% lower
-84 WB Ramps/River Rd { 322 240 No, 25% tower

What is inleresting here is that DKS condocted counts on Sunday, October 25, 2009 and Tucsday,
July 10,2007 and found that, scasonaily adjusted, wraffic is bigher at iwo of the three study
intersections on Sunday than on (heir purporfed 30™ highest hour. While Wal-Mart generates less
waffic on a Sunday than it does duning 2 weekdny PM peak hour, what does this say about their
contention that they have correctly chosen the 30" highest hour. -Their baseline traffie condition,
supposediy bascd upow the 30" highest hour, is refuted with just one Sunday traffic count? What
if other analysis hours were evaluated, sich as a Sainday in July (whee Wal-Mart would generate
the most traffic) or during the varions oflier weekday hours in July that have a much higher volume
at the Rowena ATR than do the hours analyzed on Tuesday, July 10, 2007, What if Satarday
sraffic mirrors that of Sunday traffic? There 18 ao evidence to soggest that it docsn't. It scems
blatantly clear that there could be many hours that wowld better approximaic the klig highest hour
based on this new information as well as the mountain of ATR data that suggests that ditring their
analysis hour, there is far less kraffic in the area than other hours.

The recent DKS memorandum (December 2, 2009) and PowerPoint presentation { December 14, 2009, for
The Dalics City Council) provide detailed documentation of how ODOT methodoloyy supports the
selection of a weekday p.m. peak hour in July as the appropriate 30" highest hour analysis period. ODOT
and the City of The Dalles have both submitted supporting letiers stating that traffic counts taken during a
weekday p.an. peak hour in July satisfy ODO'1”s requirement to measure 30™ highest hour traftic impacts.
The Tuesday on which traffic counts were collected satisfies both eriteria related 1o the 30" highest hour
(i.e., it is hoth a weekday and is in July).
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Traffic volumes al the Chenoweth interchange are actually higher during the weckday p.m. pcak hour as
previously explained, Regardless of the results of (the counts, the Sunday analysis as documented in the
DXS memorandum (Dccember 2, 2009) show that the Sunday impacts are less than the weekday PM
peak hour, The DKS memorandum also showed that a Saturday in July is not appropriate (or the 30"
highest hour on I-84 since it has 25% lower volumes thun a Sunday in July.

Additionally, what about et other intersections within the City, such as at the 6™ Street
Inerchange? Arc volumes also higher fere on Sunday than the chosen hour? Would the sume be
true on a Saturday or during various other weekday PM hours?

The City of The Dalles City Council voted on November 23, 2009 to ¢stablish the scope of the remand
hearing to be Himited o the issues identified by LUBA related 1o the Chenoweth Interchange. The
comment related to the 6™ Street Interchange is outside the LUBA Remand and not appropriate,

These arc atl questions that DKS aod the City cannot answer because they do not have the
necessary data to answer them.

i
3
1
|

These questions have been answered in the recent DKS memorandum (December 2, 2009) and
PowecrPoint presentation (December 14, 2009, for The Dalles City Council) that provide detailed
documentation of how ODOT methadology supports the selection of a weekday p.m. peak hour in July as
the appropriate 30" highest hour analysis period. ODOT and the City of The Dalles have both submitted
supporting letters stating that traffic counts raken during a weekday p.m. peak hour in July satisty
ODOT’s requirement to measure 30™ highest hour traffic impacts. The Tuesday on which traffic counts
were collected satisfies both eriteria refated to the 30" highest hour (i.e., it is hoth a weekday and is in
July).

The DKS memorandum (December 2, 2009) and PowerPoint presentation (December 14, 2009, for The
Dalles City Council) also provided supporting data that ihe Sunday peak hour analysis would have less
impact on the Chenoweth interchange and that a Saturday in July is not appropriate for the 30™ highest
hour on I-84 since it has 25% lower volumes than a Sunday in July.

Based upon this information, it wouwld seem that the Chenoweth interchange experiences a

different rmix than primarily tesidential and industrial tralfic than claimed, although not supported

by data. by DKS. These facts refute one of the two key argurments raised by DKS that “local

trends™ of residential and industréal traffic result in the conclusion that the appropriate 30" highese
| houwr is the Tuesday PM hour in July as chosen for their analysis.

No [acts have been provided by Greenlight to refute any claim made by DKS Associates. Therefore, DKS
reasserts that a weekday p.m. peak hour in July is the appropriate 30" highest hour analysis period as
discussed in the recent DKS memorandum (December 2, 2009) and PowerPoint presentation {December
14, 2009, for The Dalles City Council) that provide detailed documentation of how QDO methodology
supports the selection of a weekday p.m. peak hour in July as the appropriate 30™ highest hour analysis
period. In addition, ODOT and the City of The Dalles have hoth submitted letters supporting this finding.
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There ig simply no evidence to support that traffic volumes of the chosen Tuesday PM hour in July
is the 30" highest howr or even remotely approximates this hour. Tt i an undisputed fact that Wat
Mast’s peak hour will occur on Saturday. Thexe is a very high possibility, if mot likelihood, that if
a seasonally adjusted Sunday traffic volumes as reported in the DKS memo yield very similar
traffic volumes (with several movements actually higher in traffic volume) than tle July Tuesday
PM hour, then a Saturday analysis in July, 2 Sunday analysis in July, or any of the hundreds of
other hours that exceed the Tuesday analysis hour ATR volume could produce interchange
valumes in excess of that of the Tuesday July PM hour chosen for analysis.

Greenlight is again misrepresenting the purpose of the 30™ highest hour and is inappropriately using
Rowena ATR data as the basis for its conclusions. ODOT procedures specify that data {rom an ATR
should only be used to determine when the 30™ highest hour occurs if traffic volumes are within 10% of
project area volumes. Ilowever, the Rowena Automatic Traffic Recorder (ATR) has approximately two
times ligher traffic volumes than the Chenoweth Interchange ramp terminals. This was documented in
both the DKS memorandum {(December 2, 2009) and PowerPoint presentation (Decenber 14, 2009, for
The Dalles City Council Meeting).

Greenlight appears (o asserd that the 30" highest hour needs to be determined based on the time and day
ol greatest project itnpacts. Alihough peak hour project impacts may occur on a Saturday afternoon in
July, this fact is not relevant for determining the 30™ highest hour in accord with ODOT requirements to
measure project impacts during the 30" highest bour. Once the 30" highest hour is determined, project
impacts are measured accordingly. For example, if the 30™ highest hour in July occurs on a Tuesday
afternoon, then project impacts are measured during that time. If the 30™ highest hour occurs on a Sunday
afternoon, then project impacts arc measured during 1hat time. Bascd on DKS analysis, project nnpacts
have been measured during both a Tuesday afternoon and Sunday afternoon analysis period.

In addition, evidence is provided in the recent DKS memorandum {December 2, 2009) and PowcerPoint
presentation (December 14, 2009, for The Dalles City Council Meeting), which include delailed
documentation of how ODOT inethodology (discussed as seven steps) supports the selection of a
weekday p.m peak hour in July as the appropriate 30" highest hour analysis period. ODOT and the City
of The Dalles have both submitted supporting letters stating chat 1raffic counts taken during a weekday
p.m. peak hour in July satisfy QDQT’s requirement to measure 30" highest hour traffic impacts, The
Tuesday on which traftic counts were collected salisfies both criteria related to the 30™ highest hour (i.c.,
it is both a weckday and is in July),

The DKS memorandum (December 2, 2009) and PowerPoint presentation (December 14, 2009, for The
Dalles City Council) also provided supporting data that the Sunday peak hour analysis would have less
impact on the Chenoweth interchange and that a Saturday in July is not appropriate for the 30 highest
hour on 1-84 since it has 25% lowcer volumes than a Sunday in July.
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The DKS memorandum says ihis abount step 3 of Figure 4-1 Process for Development of 30"
Highest Hour Volumes of the APAL:

“The porpose of this step is to determine beth the peak month of the year and ponk hour
of the week, where are the two separats irends that must be voasidercd when determining
the approprisic ime period 1o vee for the 36™ HV

The DKS memorandum says this about note 2 of Figure 4-1 Process for Developmeat’
of 30" Highest Haur Volumes of the APM:-

“4Jhe purpose of Note 2 in Figore | is to help determine whether the peak howr of the
week occurs on a weekday or weekend. On pue end of the spectruin arc harge wrban arcas
{e.g-, Porttand,, Salem, Eugene, Redmond, Bewd) where local tific (especially
copmuters) and the associated weekday p.m. peak hour voluncy are the most significant.
On the ‘offter side of the spectniu are cecreaiional ereas (e.g., Mt. Hood, Bleck Bultc
Sunciver, the Oregon coast) where lourists and recreadonal users arc the most significant.
The Chenowsth Interchange rarup terntinals fall somewhere in the middlc of this
spectrumn. Two main findmas support the condusion that the Chenoweth Interchange has
trends that are more closely associated with 2 large urban urea, thereby rexulting in use of
the weckday p.m. peuk howr as the appropriate peak boar of the week....”

DKS's states that this interchange “fall somewhere in the middic of this spectrum™ betwoen a
“large urhan area” and a “vecreational area”. We concar with this conclusion that The Datles
traffic patterns do not fit neatly into “Targe wrhan arca” that-waould likely lead enc to-conclude that

the weekday PM peak honr approximates the 30 highest hour. We also concur that The Dalles
traffic pattesns do not fit neatly into a “recreational area” pattemn which: wonld Ikely result in the
analysis of just a weekerd period. While we and DKS agree that The Dalles does not ﬁtneatiy
into either category, DKS contends that the Toesday in July chosen for analysus is the 30" highest
hour, or is at lcast a closc cuough fit.

, DKS5’s conclusion doés not insti)l much confidence, due to the absence of supporting data, that Lhe
! Tuesday in July chosen for analysis is hetter in approximating the o highest hour conditions than
a weckead in Suly or any of the mumerous otber weekday PM hours in Fuly. DKS’s conclysion is
ucit based upon data, but npon the speculation of their two faulty conclusions, DKS fails to supply

any data or substantial evidence to snpport their ooncluszon that the Toesday honr choser for
analysis represents the 30" bighest hour or approximate 3o Irighest hour than July weckend - hours
(with Waf-Mart getierating the most (raffic on Saturday) with bigher area volume or any other
weekday PM bour in July.

The recent DKS memorandum (December 2, 2009} and PowerPoint presentation (December 14, 2009, for
The Dalles City Council Meeling) provide detailed documentation of how ODOT methodology supports
the selection of a weekday p.m. peak hour in July as the appropriate 30 highest hour analysis period.
ODOT and the City of The Dalles have both submitted supporting letters stating that traffic counts taken
during a weekday p.an. peak hour in July satisfy ODOT''s requiremenl to measure 30" highest hour traffic
impacts. The Tuesday on which traffic counts were cotlected satisfies both criteria related to the 30™
highest hour (i.c., it is both a weekday and is in July).

The DKS memorandum (December 2, 2009) and PowerPoint presentation (December 14, 2009, for The
Dalles City Council) also provided supporting data that the Sunday peak hour analysis would have less
binpact on the Chenoweth interchange and that a Saturday in July is not appropriate for lhe 30™ highest
hour on 1-84 since it has 25% lower volumes than a Sunday in July.
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Furthermore, the arguments and data provided by Greenlight Engineering rely entirely on the Rowena
Automatic Traffic Recorder (ATR), which has approximately two times higher traffic volumes than the
Chenowceth Interchange ramp terminals (as documented in the DKS memorandum and PowerToint
presentation), ODOT procedures specify that data from an ATR should only be used io deteruine when
the 30™ highest hour oceurs if traffic volumes are within 10% of project area volumes. Therelore,
arguments based entirely on Rowena ATR data do not follow ODOT analysis procedures and are
inherently flawed.

DKS argnes that the weekday PM peak hour is the equivalent of the 30" highest hovr and how
waffic volumes on a Sunday at the Chenoweth interchange would not yield resolts equivalent to the
30 Bighest hoiir, DKS states that “the Suaday and weekday p.n. peak hour volumes are vegy
similar..,” The DKS traffic coun data proves that seasomlly adjusted Sunday traffic, welf off-
peak foon peak ¥-84 traffic volumes and likely off-peak for tonrism i The Dalles, traffic volumes.
are actually higher oir a-Sunday peak hour. itis important to note-that Greenlight Engineering.
has never contended thet Sonday or Saturday & the 30 Highest peak twur, bot that the
Tuesday PM honr chosen for analysis is not the 30™ highest hour.

Greenlight Engineering has multiple incorrecl claims in this paragraph.

o They state that seasonally adjusted Sunday traffic is off-peak from pealc 1-84 traffic volumes. This
is, by defimition, intorrect because the purpose of the seasonal adjustment is to adjust the volumes
s0 that they are equivalent to peak volumes (or at least approximate them for analysis purposcs).
On the coawrary, the July weekday pm. peak hour traffic counts and the seasonal factor that was
applied to the Sunday Qctober 2009 traffic counts account for towist traffic consistent with
ODROT methodology.

s Greenlight also reiterates its previous erroneous finding that Sunday peak hour traffic is higher
than weekday p.m. peak hour traffic. This finding was erroneous because Greenlight did not
apply a growth factor so ihat volumes from differcut years could be accurately compared. In fact,
as previously addressed in this response memerandum, the weekday p.n. peak hour traffic
voluines at the Chenoweth interchange are higher than the Sunday scasonally adjusted traffic
volumes.

o Then, Greenlight claims that they have “never contended that Sunday or Salurday is the 300
highest peak hour, but that the Tuesday PM hour chosen for analysis is net the 30™ highest hour.®
However, in their Febreary 6, 2009 letler, Greenlight asseried that “the 30™ hi ghest howr
occurred on Sunday, July 29, 2007.” Greenlight has continually referred to the Rowena
Automatic Traffic Recorder (ATR) in theur letters as the correct indicator of the 30™ highest hour.
L.URBA stated that” Petitioners argue that the TIA is flawed because it did nol use either the 30™
highest hour traffic counts as measured at the nearest QD] automatic trip recorder (ATR) at the
1-84 Rowena Interchange approximately 6 miles west of The Dalles, or traffic counts remotely
close to the 30™ HHV.” It is clear to DKS and LUBA that Greenlight has always indicated that
Sunday was the appropriate 30™ highest hour to be used at the Chenoweth interchange based on
the ATR dala.

Therefore, DKS asserts that the recent DKS memorandum (December 2, 2009) and PowerPoint
presentation (December 14, 2009, for The Dalles City Council Meeting) provide detailed documentation
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of how ODOT methodology supports the selection of a weekday p.m. peak howr in July as the appropriate
30" highest hour analysis period. GDOT and the City of The Dalles have both submitted supporting
letters stating that traffic counts taken during a weekday p.m. peak hour in July satisfy ODOT’s
requitement to measure 30% highest hour traffic impacts.

The DKS memorandum (December 2, 2009) and PowerPoint presentation (December 14, 2009, for The
Dalles City Council) also provided supporting data that the Sunday peak hour analysis would have Iess

impact on the Chenoweth interchange and that a Saturday in July is not appropriate for the 30™ highest

hour on I-84 since it has 25% lower volumes than a Sunday n July,

It has been well established that July is the peak month and that the hours chosen for analysis
ocenrred on Tuesday, foly 10, 2007. 1t has also béen well established that the hours chosen for
analysis are based upon the 1171% and 1223 highest hours of the nearest ATR. DKS contends
that becanse of the “local trends™, the appropriate 30° highest hiour is a weekday PM hour in July.
Whal they have failed to prove is that the chosen date, the Tuesday in Suly chosen for analysis is
the 30" highest hour as required by ODOT’s APM. Indeed, if DKS contentions are true, that the:
30" highest hour at the interchange are governed by “local trénds”, then substantial evidence in the
record should support this finding. However, exactly the opposite is true. Substantial evidence
exists that the chosen hour of analysis is ot the 30™ highest hour, DKS scems to canclude that
since netther “large urban-arca” or “rccreational arca™ fit nicely, “large urban arca”™ should control
for the two reasons they describe.

The recent DKS memorandum (December 2, 2009) and PowerPoint presentation (December 14, 2009, for
The Dalles City Council Meeting) provide deiailed documentation of how QDOT methadolagy supports
the selection of a weekday p.m. peak hour in July as the appropriate 30" highest hour analysis period.
ODOT and the City of The Dalles have hoth subsitted supporting letters stating that tralfic counls taken
during a weekday p.m. peak hour in July satisfy ODOT"s requirement 1o measure 30 highest hour traffic
impacts, The Tucsday on which traffic counts were collected satisfies both criteria related to the 30"
highest hour (i.e., it is both a weekday and is in July). Notwithstanding Greenlight’s assertion, there is
evidence in the record submitted by DKS {and accepted by ODOT and the Cirty) that because of local
trends, and the fact that The Dalles area has more characteristics of an urban area, that the 3o highest
hour for the Chenowcth Interchange occurs on a weckday afiernoon. There is no evidence in the record to

lhe conlrary.

Furthennore, the arguments and data provided by Greenlight Engineering rely entirely on the Rowena
Automatic Traffic Recorder {ATR), which has approximately two times higher traffic volumes than the
Chenoeweth Interchange ramnp ferminals (as documented in the DS memorandum and PowerPoint
presentation). ODOT procedures specify that data from an ATR should enly be used to determine when
the 30™ highest hour occurs if traffic volumes are within 10% of project area volumes. Therefore,
argumenis based entirely on Rowena ATR data do not follow ODOT analysis procedures and are
isherently flawed. Becausce the hours chosen for analysis were not deteninined using detailed volumes
from the Rowena ATR, it is a misrepresentation to say the analysis is based on the 1171% and 1223"
highest hours.
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DKS provides on page 7 of Hwir December 2, 2009 memorandum:
“Con eounty b Loken during e 30% HVY"

“Answer: Yes.”

“Discnssion: Now that the 361" HV has been desermined, counts should be token during
the 30 HV (i 6. penk month and peak hour of the week)...”

We agree that counts should and could have been taken during the 309 HV. [However, we do rot
agroe that they were. Tt should be noted that DKS has had the opportunity to epllect eraffic counts
during this periad in July on two accasions (July 2807 and July 2008), yet has apted rot to do so.
This Greenlight Engineering assertion continues tw rely on a misapplication of Rowena ATR data and has
no merit. Instead, the 30" highest hour has been properly determined to be a weekday pm. peak hour in
July as indicated in the original DKS analysis, the recent DKS memorandum (December 2, 2009) and
PowcrPoint presentation (December 14, 2009), and the ODOT and City of The Dalles support letters. The
Tuesday on which traffic counts were collected is both a weekday and is in July; therefore, it satisfies

applicablc ODOT criteria.

DPKS concludes that “[t|herefore, the Chenoweth Faterchange ramp temminals have characteristics
that are more similar to a large urbap area than a recreational arca..” and that “[t[herefore, ODOT
guidelines indicate that the 30™ HV shoukd be agsumed to occur an a typical wockday during the
peak month.” Unforunately, ODOT’s guidclines indicate nothing of the sort. The guidclines
describe how o appropriately develop 30 highest hour volumes. ODOT's APM states that
“Experisace has shown that the 30 HV in large vrban areas usually ocours on aweekday during the
peak month of the year,”and “[tihe 30" Highest Hour Volume wilj Jikely accur during the peak
month on a weekday in large urban areas and on weekends in recreational areas.” There is no such
staterent in the APM that an applicant should make assumptions that an arca most nearly fiis a
“large urban area™ and should use a blanket Tuesday PM hour if an arca that we und DKS agree
does not fit neatly into a “large urban area”™ ar a “recreational arca™, bat is somewhere in the
“middle of the spectrim”. ODOT’s APM does not absolve the applicant of the peed (o determine
the 30™ highest hour or dircct the applicant to make assumptions regarding what the 30" highest
bowr might be. This would seem especially tue when there is compelling evidence that suggests
that the chosen analysis hour docs mot approximate the 36™ highest hour.

In its introduction, ODOT’s APM states the following:

“The Analysis Procedures Manual (APM) was created Lo provide a comprehensive source

of infonmation regarding current methodologies, practices and procedures for conducling

fong (erm analysis of Oregon Department of Transportation (QDOT) plans and projects.

Although this information is cxiensive, it is nol lntended to be exhaustive . . . While the

dircetion provided represents recainmended best-practices for producing consistent and

accurate results, it should be recogmized that every project analysis presents a unique set

of problems to address. This manual is not intended to replace the need for souitd

engineerimyg judgment, which must continue to be a vital part in the process of upplying

the methodologies to individual studies.” (page 1, italics added)
Because the APM does not specifically identify what the appropriate peak hour is for a smiall urban area
(such as The Dalles), the APM provided a process of checks and balances as was discussed in the recent
DKS memorandum (December 2, 2009) and PowerPaint presentation (December 14, 2009, for The Dalks
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City Council Meeling). The APM was followed 1o determine the appropriate 30" highest hour. The
assumptions and methodologies were followed consistent with the APM in that sound enginecring
judgnient was used fo make the weekday PM Peak hour determination. In the case of the Chenoweth
Interchange, DKS Asseciates asserts that sound engineering judgment consistent with the APM supports
the use of the weckday p.m. pcak hour as the appropriate peak period for three primary reasons:

o The seven stepy provided in Figure 4-1 in the APM provided the corclusion that the weeckday p.m.
peak hour is the correct analysis period at the Chenoweth interchange.

o The City of The Dalles Traffic Iinpact Study Guidelines indentifics the weekend pan. peak hour as
the typical analysis period for impact studies.”

¢ The sound engineering judgment applied by DKS that The Dalles area functions more as an urban
area than a recrealional area for purposes of Step 3, Note #2, was coordinated with both the City
of The Dalles and ODOT staff and was agreed to and approved based on numerous letters from
both agencies in the record. Both ODOT and the City of The Dalles have wrilten letters in support
of the DKS analysis and findings; these letters specifically mention that the appropriate 30™
highest lour was correctly determined to be the weekday p.m. peak hour.

As shown in Appendix A of this memaoranduie, in July of 2007, considedng only weckday peciads,
there were 154 hours during weekday perteds with a bigher ATR waffic volume than the hours
chosca for wnalysis. ¥ shoald logically be concluded, with all otker factors being oqual incliding
the residential and industrial factors ¢“Tocst wends™) purporicd by DK, tat any number of these
ather 134 hours could conceivably result in a higher volume at the Chenoweth interchange han the
Tuesday chosen for znatysis, simply bocause there s additioust taffic in the arca

Ax showa in Appeadix B of this memorandam in July of 2007, there were 208 houss during
weekday und weckend periods with a bigher ATR truffic volunte than the hours chosen for
analysis. As previously esiablishied by DKS, tnaflie volumes at the Chenowetly interchange cait
exceced tat of weekday perrods.

Ag previously shown in our Febeaary 6, 2009 memo, there ace L1780 bosrs rhiring 20007 with &
higher ATR traffic volume than the hours chosen for analysis. As previously established by DKS,
walfic volumes al the Chenaweth Interchange can axeced that of weekday peyiods.

Likely . during these howrs, volumes are higher for precisely the reason DKS stales (hat the
Chenoweth inlzecharge Fabls “somcewhere in Lhe middle of this spectrura™ of a “large uebaw area”
and 2 “recreationsf arca”  The fact is thal voluaes vary widcly due o these recreational users.
DKS has faited 1o eslablish that volumes don't vary widely because they have refied solely upon
their Tvesday in buly data (the 1171 aud 1223"' ATR peak howr). Cerlainly, the prescoce of |- 84
and the numerous cormnercial ostablishments and other recreational oppordemitics L and eround
‘The [atles have somits impact on the taffic voliume at the Chenoweth intorchange.

Greenlight is again misrepresenting the purpese of the 30" highest hour and is inappropriately using
Rowena ATR data as the basis for its conclusions. ODOT procedures specify that data from an ATR
should only be used to determine when the 30" highest hour occurs if traffic volumes are within 10% of
project area volumes. The Rowena Automatic Traffic Recorder (ATR) has approximately two times
higher traffic volumes than the Chenoweth Interchange ramp terminals. This was documenled in bolh the

? The Ciiv of The Dalley Traffic impaes Stndy Guidelines, Janvary 22, 2004,
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DKS mcmorandum (December 2, 2009) and PowerPoint presentation (December 14, 2009, fos The Dalles
City Council Meeting).

Greenlight has previously asseried in its February 6, 2009, reporl that the 30" highest hour occurs on a
Sunday aftermoon in July. S¢ even if Greenlight was correct, DKS has performed a Sunday analysis and
demonstrared that the Sunday peak hour analysis shows Jess impact on the Chenoweth Interchange than a
Tuesday afternoon assessment.

The July weekday pesk hour with the higheat ATR volume (Friday, July 20%, although still just the
37" highest hour of the year) had 2 combinad bourty volume of 2471 vehicles, while e hoars
chosea for analysis had just 1573 zad 1559 vebicles, reapectively. The difference in the anafysis
bour versus the highest weekday PM hour is roughly 40%, of pezrfy 1000 vehicles traveling on -
84, possibly some using the Chenoweth infeschange. This hour wowld seem to fult within DK8's
appacem count parameters of a weekday PM bour in July. What cemains vociear from DKS’s
anxlysis is why Tucsday, July 10,2007 was chosea (and continues 1o be defended) when so many
othor weekday PM hours 2s well as weckend hours (and it has been establisked that wockend
traffic at the Chenoweth interchange can be greater on Swnday) cany such a higher volume and
would logically and counceivably result in higher volumes st the Chenaweth interchange.
Certninly, it would scem possible, if not likely, that the net result would be a higher reported
vofome at the Chenaweth interchanpe, grearer than that reported in the DKS analysis and far closer
1o the actual 30* highest houg as required by ODOT’s APM.

The recent DKS memorandum (December 2, 2009) and PowerPoint presentation {December 14, 2009, for
The Dalles City Council Meeting) provide detailed documentation of how ODO'T methodology supports
the selection of a weekday p.m. peak hour in July as the appropriate 30™ highest hour analvsis period.
ODOT and the City of The Dalles have bath submitted supporting letlers staling that (raffic counls taken
during a weekday p.m, peak hour in July satisfy ODOT"s requirement to measure 30" highest hour tratfic
mpacls. The Tuesday on which traffic counts were collected satisfies both criteria related (o the 30™
highest hour (i.c., it is both a weekday and is in July). Other weekdays m July would also satisfy both
criteria, but this does not preclude the selected count date from doing so as well.

Additianally, the ODOT Developmenl Review Guidelines state “Conngs g, the weekdav should be
conducted either on a Tuesday, Wednesday, or Thursday. unless direeted by ODO'L*"™ ODOT uses
Tuesday through Thursday counts fo avoid (e (raffic variation related to flex worldng schedules and
exiended weekends. Therefore, it 3s snappropriate to use Friday traffic counts for weekday analysis.
Instead, the weekday p.m. peak hour traffic counts collected in July on a Tuesday alermoon are consistent
wilh ODOT methodology and accepted by ODOT and the City.

Furthermore, the arguments and data provided by Greenlight Engineering cely entirely on the Rowena
Automatic Traffic Recorder (ATR), which has approximarely two tines higher maffic volumes than the
Chenoweth Interchange ramp terminals (as documeanted in the DKS memorandum and PowesPoial
presentation). ODOT procedures specily thal data from an ATR should only be uscd to deterinine when
the 30" highest hour occuts if trafiic volumes are within 10% of project area volumes. ‘I'herefore,
arguments based entirely on Rowena ATR data do not follow ODOT analysis procedures and arc
inherenily flawed.

1 Devetopment Review Guidekines, ODOT, Clupier 3, Page R7.
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it should logically be concluded thal if thete significantly more waffic i the avea of analysis (as is
true during the various weekday PM hours depicted in Appendix A aud the vanoss weekday PM
and weckend hoar as depicted in Appendix B) during varions other weekday PM hours or weekend
hours, that traffic at the Chenoweth interchange compared to that of the hour of the analysis, that
the extra arca (raffic would have at lcast a marginal, yet currently uameasured, impact.

Greenlight is again misrepresenting the purpose of the 30" highest hour and is inappropriately using
Rowena ATR data as the basis for its conclusions. Specifically, Appendices A and B contain Rowcena
ATR volumes, which are not the same as the Chenoweth Interchange volumes. Therefore, the Greenliglit
appendices do not support the conclusion that “there is significantly more fraffic in the area of analysis™.

ODOT procedures specify (hat data from an ATR should only be used to determine when the 30" highest
hour occurs if traffic volumes are within 10% of project area volumes. However, the Rowena Automatic
Traffic Recorder (ATR) has approximalely two times higher traffic voluines than the Chenoweth
Interchange ramp terminals. This was documented in both the DKS memorandum (December 2, 2009)
and PowerPoint presentation (December 14, 2609, for The Dalles City Council Meeting).

Furthermore, as shown ia the DKS memorandum (December 2, 2009}, significant capacity would still be
available at the Chenoweth interchange with the conditioned mitigations above and beyond the 2027 total
traftic volumes with the estimated volune to capacities being 0.44 (EB ramp) and 0.55 {WB Ramp) and
the ODOT standard being 0.75. These analysis results show that the recommended mitigations will still
allow for 20% additional capacity at the Chenoweils interchange.

Flawed Sunday October 25, 2009 DKS Analysis at Chenoweth Interchange

The DK'S memorandum reports that on a Sunday in October, the analysis of the Chenoweth
interchange is adequate to serve the proposed development. However, because the traffic counts
were laken.on a Sunday at the end of O(:i.()hcr, the DKS analysis has very likely understated the
impact of the various recreational trffic penesatord in of near the Dalles. Some of these generators
are described by DKS as “painor traffic gonerators”, a term that DKS neither defines nor '
guantifies.

010 0110 EAPLi b ALV s +am mmi e

The defined purpose of the seasnnal adjustiment factor in the QDOT APM is Ihal ‘since manual counls are
taken throughout the year, data derived from a count taken in a particular month may need to be
converted to the peak month by applying & scasonal factor” (page 46). A scasonal factor was applied to
the October Sunday peak hour counts and was specifically caleulated for October 25” The seasonal
factor is documented in detail in the DKS memorandum (December 2, 2009) and PowerPoint presentation
(December 14, 2009, for The Dalles City Council Meeting). In fact, the KS memorandum (December 2,
2009) documents how a more conservative seasonal adjustment factor than necessary was used for the
Sunday analysis. This is because ODOT procedures indicale that interchange ramps should use the
average of the mainline (1-84) and cross road (River Road) seasonal adjustments. However, the higher of
the two (1-84°s scasonal adjustment was 1,22) was used instead of the average (1.17) in order to be more
conservative and provide additional weight to the analysis findings. This seasonal adjusiment thal was
applied accounts for the various recreational traffic generators in the vicinity of the Chenoweth
interchange and accepled by ODOT and he City.
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ODOT s APM slates that “[u]sing a winter cousl. ._[0 represent the peak suminer peviod will likely
not represent turning movements accurately, as driving patierns change in the winter compared 10
the sumimer...suppose & count was {aken at a roral intersection {n the winter months with one of
the minor fegs of the infersection serving a campground...Simply factoring for the season would
stifl leave the turning movenents too fow.” It should be roted that the applicant has had the
opportimity to colleet traffic counts diridg this pcnod in July on two occasions (Jaly 2007 and Inly
2008}, yel has opted not 1o do so.

This APM quotc was taken out of context. The focus of the particular paragraph being quoted is that
scasonal factors greater than 30% should be avoided. The cntire paragraph is provided below:

“Seasonal factors greater than 30% should be avoided. Factors such as these indicate ¢hat
a count was NOT taken at o close to the time that the 30 HV occurs. Using a winter
count with a high seasonal factor to represent the peak summer period will likely not
represent tralfic wming movements accurately, as driving palterns change in the winter
compared to the summer. As an example, suppose a count was taken at a rural
intersection in the winter months with one of the minor legs of the intersection serving a
campground beyond the intersection. The tuming movement volune in the direction of
the campground may be sinall or non-existent; say 5 vph [vehicles per hour]. Even with a
scasonal factor of 50%, this would result in an adjusted voluine of only 8vph, compared
to an actual sumpier 30 HV that may be 20 vph. Simply factoring for the season would
still leave the tuning movements loo low.” (APM, page 46, underlines comrespond to
portions quoted by Greenlight)

Because the seasonal adjustment factor for the Sunday analysis performed by DKS Associates
(documenied in the December 2, 2009 memorandum) was 1.22 or 22% (i.e., less than 30%) and Lhere are
not any intersection legs that provide limiled seasonal access, the argument provided misrepresents the
clearly stated purpase of this paragraph in the APM.

In addition, it was nat clear whether Sunday traffic counts would be necessary until after the LUBA
remand, which was not provided unti] September 2009. Even in the remand, it was only stated that
weekend traffic counts “may be necessary” (page 15, italics added). Therefore, the applicant did not
intentionally forgo the opportunity to collect weekend counts in July 2007, July 2008, and cven July
2009. Instead, the applicant chose to cellect weekend traffic counts and did so following ODOT
procedures, which allow counts to be taken in an off-peak month as long as the seasonal adjustment factor
is less than 30%.

ODOT’s APM also states “[v]olumes for the non-standard peak hour skould be developed aloag
with the PM peak hour volumes so that all of the volumes may be apalyzed at @ liter dame.
Mnltipie sets of volumes may be necessary in these circumstances, which may include areas of
heavy industrial, retail, or recreational uses; coastal routes; o oa routes with lngbl y directional
comumuter flows.”

This fuote appears to be a misapplication of the point being made in the prior paragraph (i.e., that counts
should have been coilected in 2007 or 2008 during other hours in July besides during just the p.m. peak
hour). The entire paragraph from the APM is provided below:
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“Generally PM peak hour volumes are higher than AM peak hour volumes. In arcas
where there are large industries with shift changes, the hour during the shifi change may
be as high as or higher than the PM peak hour for the remainder of the transportation
network. If this is true, another set of volumes should be developed. YVolumes for the non-
standard peak hour should be developed along with the PM peak hour volumes so that all
of the volumes may be analyzed al a later date. Multipde sets of volumes may be
necessary in these circumstances, whick may include areas of igavy industrial, retail, or
recreational uses; coastal routes; or on routes with highly directional commuter flows.”
{(APM, page 45, underlines correspond to portions quated by Greenlight)

This paragraph does not apply to the Chenoweth Interchange. Instead, the recent DKS memorandum
(December 2, 2009) and PowcerPoint preseatation (December 14, 2009, for The Dalles City Council
Meeting) provide detailed documentation of how ODOT methodology supports the selection of a
weekday p.an. peak hour in July as the appropriate 30" highest hour analysis period. QDOT and the City
of The Dalles have both submitted supporting letters stating that traffic counts taken during a weekday
p.m. peak hour in July satisfy ODO'I"s requirement to measure 30™ highest hour traffic impacts. The
Tuesday on which traffic counts were collected satisfies both criteria (i.e., it is both a weckday and is in
Julv). ODOT explicitly staled in their December 11, 2009 memo Lhat “DKS {ollowed the steps outlined in
the APM to determine the appropriate method for arriving at the DHV for the I-84 Chenoweth
Interchange ramps.”

Weekend Analysis not Provided at 6 Strevt Interchanye

The PDecember 2, 2009 DKS memorandum has analyzed emaffic flow of just three of the study ares
Intersections, while the previous traffic impact study work analyzed several more intersections.
DKS has argued that a Tresday PM peak hour-in July approximates the 30° highest hour since at
the Chenoweth Intcrchange ““ftihe primary land uscs sumounding the Chenoweth Interchange are
industrial and residential...”. AKhough we have provided argument against this assessment,
several of the study intersections required for analysis fit this characteristic even less than at
Chenoweth. Cortainly, the 6" Street exit serves primarily commercial and residential traffic, and
likely carries a heavy recreational commercial tmffic load (stop and go 1-84 traffic). However, the
6" Street interchange did not benefit from a wockend analysis in the DKS memorandum although
DKS’s analysis provides cvidence that Stnday traffic can be higher than weekday PM traffic. Oy
i February 6, 2009 memorandunt raised significant concerns not just regasding the Chenoweth

. intcrchange, but also of other intersections, namely the 6™ Street interchange.

"The 6" Street interchange impacts and mitigation measures were addressed in prior Planmng
Commission, City Council, and LUBA hearings and decisions, and all decision-making bodics agreed
with the DKS analysis. Furthermore, the City of The Dalles City Council vated on November 23, 2009 to
establish the scope of the reinand hearing to be limited to the issuves ideatified by LUBA. The cotmunent
refated 10 6" Street is outside the LUBA Remand.
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Conclusion

s TheTIS has failed to collect traffic counts or provide analysis of the 30™ highest hour as
required by ODOT’s Analysis Procedures Manual (APM).

¢ The TIS has failed to provide substanllal evidence that the chosen hour of analysis on
Tuesday, July 10, 2007 is the 30 highest hour.

e Substantial evidence exists that the hour of analysis on Tucsday, July 10, 2007 1s not the
30" highest hour.

=  Substantial evidence exisis that therc were 134 weekday hours, 209 weeked or weekday
PM hours in July 2007, and 1170 total hours in 2007 with a greater volume af the Rowena
ATR than was chosen for analysis, which strongly suggests that the chosen hour of analysis
is not the 30™ highest hour,

e DKS has provided evidence that traffic on Sunday exceeds that of their chosen 30% highest
hour baseline count, suggesting that their chosen Lount hiour is not dic 30" kighest hour.

a The TIS has failed to provide an analysis of the 30™ highest hour as required by ODOT
through the APM. Because ihc analysis is not based upon the 30™ highest hour, there is no
evidence o snppcrt that the study arez iulemections will operate with adequate v/c ratios
during the 30™ highest hour.

» The TIS Sunday analysis is flawed because it does not take into account the hi ghiy variahle
nature of the nearby recreational uses.

»  The TIS fails to address weckend impacts at other ODROT intersections required for study.

BBoth the Excewtive Summary and the Conclusion correspond to issues raised in the body of the etter.
These items were previously addressed throughout the body of ¢this memorandum.

Based upon the submitted traffic impact study and associated memorandums, our February 6, 2009
memorandum and our comments herc, it is clear that the proposed developiment is mot in
compliance with City of the Dalles and ODQT requirements. The traffic impact study and
application fail to provide substantial cvidence that the standards are met or can be met with
appropriate conditions of approval,

Thus far, the applicant’s traffic engineer’s analysjs is inaccurate, flawed, and has understated the
effecls of Ihe proposed development on the tansportation system. Should you have any questions,
fecl Tree to contact me at 503-3 174559,

Sincerely,

Rick Nys, PE, PTOE
Principal Traffic Enginecr

DKS Associates disagrees with Greenlight Enginecring. Appropriate analysis has already been
performed, as indicated by the recent DIKS memorandum (December 2, 2009) and PowerPoint
presentation (December 14, 2009, for The Dalles City Council Meeting). In addition, both ODOT und the
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City of The Dalles have repeatedly found the DKS analysis to be in compliance with their respective
requirements and have stated so in letters they have submitied for the record.

Furthermore, even if additional aualysis were performed at the Chenowelh Interchange, it will not result
in any additional project mitigations. This is because under the 2027 mitigated analysis scenario, the two
Chenoweth Interchange ramp intersections were shown to operate at v/ ratios of 0.44 and 0.55.
Therefore, they both have excess capacity of at least 20% befare operations meer the (.75 v/¢ ratio
operaling standard. Alse, the ncarby US 30/River Road intersection would aperate at a v/e ratio of 0.64
(which also has excess capacity of at least 20% before meeting the applicabie 0.85 v/¢ ratio operating
standard). Becausc the developer is conditioned te provide financial assurance that the identified
improvements will be constructed when warranted (as was set forth in the City of The Dalles Resolution
No. 09-013), the improvements will be installed as soon as they ate needed; therefore, even the exact
timing of the improvements is inconsequential fo the results of the DKS analysis,

Please contact me if vou have any further questions or comments.
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2005 Development Review Guidelines

found in Figure 3.3.2 at the end of this chapter. The amount of available vehicle
storage in the left and right turn lanes could also be provided in this diagram.

Traffic flow diagrams, such as the one shown in Figure 3.3.3 at the end of this
chapter, should be prepared and included in the report illustrating the existing traffic
volumes — average daily traffic (ADT) on the links, and the appropriate peak hour or
30th highest hour turning movements at each study intersection and site approach
location.

In general, ODOT requires the use of the 30th highest hourly volume (30 HV) of the
year for design purposes. In large urban areas, the 30 HV can often be closely
approximated by using the weekday peak hour volume from the peak month of the
year. The weekday peak hour typically occurs during the work-related commute
period, usually between 7-9 a.m. or 4-6 p.m. Seasonal factors can be applied to the
counts obtained to model conditions during the peak month of the year.

In rural or recreational areas, the time of the 30 HV may be less predictable.
Historical data from Automatic Traffic Recorded (ATR) stations can be very useful in
determining the 30 HV in these situations.

Complete instruction for determining the 30 HV in both urban and rural areas can be
found in the document titled, “Developing Design Hour Volumes” published by
ODOT'’s Transportation Planning Analysis Unit and found at:
http://www.oreqon.qov/ODOT/TD/TPAU/docs/A _APM/ch4.pdf.

The dates of the traffic counts should be stated and the actual count data must be
included in the report. Traffic counts should not be more than a year old from the
date the report is prepared. Counts between one and three years old must be
factored to the current year. In areas where significant amounts of development or
regional traffic growth have recently occurred, it may be preferable to require the
collection of current count data to accurately capture these changes. Counts should
not be taken within a week of state or federal holidays, unless directed by ODOT.
Counts on the weekday should be conducted either on a Tuesday, Wednesday, or
Thursday, unless directed by ODOT. The presence of schools in the area should
be considered when determining the date of counts. [t is preferable to count when
schools are in session.

Using the above information, an analysis of existing study area intersection
operations during the time periods specified in the scope of work should be
provided. The results should be clearly presented in tables or figures (see Table 3-
3). Most jurisdictions measure intersection operational performance by Level of
Service (LOS) or delay. ODOT measures the performance of the highway using
volume to capacity (v/c/) ratios. The performance of each intersection analyzed
should be reported using the measuring criteria preferred by the jurisdiction having
authority over that intersection. Having both LOS and v/c data helps to get a more
accurate picture of how well an intersection is functioning. For example, for a minor
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KENNETH D. HELM
ATTORNEY AT LAW

16289 NW Migsion OAKS DRIVE
BEavERTON, OR 97006

TELEPHONIE [E-MAII.
503.753.6342 kmhelm@comeast.net

VIA E-MAIL AND MAIL DELIVERY

Mr. Gene Parker
City Attorney
313 Court Street
The Dalles, OR 97058
December 28, 2009

Re:  LUBA Remand of SPR 379-08 - Cilizens for Responsible Development in The
Dalles Response to DKS meimo of December 21, 2009

Mr. Parker:

CRD has reviewed Wal-Mart's traffic analysis submitied on December 28, 2009 and offer
the following responsc. CRD continues to believe that Wal-Mart has failed to meet ifs
burden of proof to demonstrate that the ODOT required 30™ highest hour traffic volumes
have been correctly calculated. Turthermore, CRD believes that the city cannot rely on
the DKS Associates' memorandum of December 2. 2009, the vecent rebutial dated
December 21, 2009 and the December 14, 2009 Power Point presentation as substantial
evidence supporting a decision to approve Wal-Mart's application on remand from
LUBA. 'The Greenlight Engineering analysis dated December 11, 2009 continues to
contradict Wal-Mart's documentation, and therefore, caunot be used as the basis for
revised findings that satisfy LUBA's remand order. CRD adheres to all of its prior
arguments and without waivnig any of those arguments offers the following commenls.

The DKS analysis continues to use the same Tuesday in July for its 30" highest hour
despite Greenlight's showing that it is not the 30" highest hour. DKS asserts that July 10,
2007 from 4:00-6:00 pm 1s the appropriate analysis point. DKS incorrectly asserts that
“It]here is no substantial evidence in the record that demonstrates that any other weekday
afternoon, other than the Tuesday aftermoon assessed, represents the 30" i ghest hour
pursuant to ODOT's requirements.” There are two problems with this position. First, it is
DKS and Wal-Mart's burden to demonstrate that substantial evidence exists to support
this application. Second, Greenlight Engineering's analysis shows that the Tuesday
July selected is not the 30" highest hour no matter how the numbers are rationalized to
reach that conclusion,



Greenlight Engineering correctly pointed out that DKS's own recent counts taken on
Sunday October 30, 2009 demonstrate that the Tuesday in July counts relied on by DKS
for the 30" highest hour are flawed. Rather than confront this contradiction, the DKS
memo simply reasscrts that the Tuesday traffic counts are correct. See page 12 of DKS
Dceember 21, 2009 memo.

Greenlight Engineering also found error in the judgment made in characterizing the
impacts on the Chenoweth Interchange from nearby recreational arcas. While DKS states
that the Chenoweth Interchange has pattemns analogous to a farge urban arca, no data is
1dentified to support this conclusion in light of the fact that several recreational uses are
nearby and already have an impact on the interchange. Again, rather than confront the
contradiction, DKS simply asserts that the Tuesday in Tuly is correct. That does not
constitute substantial evidence, its a conclusion that does not satisfy Wal-Mart's burden of
proof.

Greenlight Engineering also identified other potential hours within the Rowena

ATR data that are near in time to the Tucsday used by DKS, but which show a huge
increasc in vehicle volume. The 37" highest hour occurred on Friday, July 20, 2007 and
showed a combined hourly volume of 2471 vehicles as compared to the 1373 and 1559
vehiele volume relied upon by DKS  Again rather than confront this huge disparity, DKS
simply states that ODOT did not require counts on days other than Tuesday, Wednesday
or Thursday. Ilowever, neither DKS nor ODOT explain why with respect to the
Chenoweth Interchange, the Friday counts are not relevant, Without such an explanation,
DKS's response amounts to little more than an asscrtion, which is not sulficient to
constitute substantial evidence,

CRD and Greenlight Engincering also assigned error to Wal-Mart's reliance on ATR data
from 2006 when counts could have been done in July 2007, 2008 and 2009 to corroborate
the earlier data. CRD continucs (o urge the city, and to believe that the only option to
determine the correct 30" highest hour is to conduct counts in July 2010 to ¢liminate
tlaws and contradictions in the data relied upon by DKS.

As a final matter, the DKS response relies repeatedly on the traffic system mitigation
projects previously identified by the city to assert that potential impacts will be taken care
of even if ihe 30" highest hour calculations are incorrect. CRD continues to believe that
since only two of those mitigation projects will be required prior to the time the proposed
store opens that violations of the settlement agreement with regard to the .75 V/C ratio
could occur before the other mitigation projects are fully buill. Those temporary fatluces
will also violate the settloment agreement with ODOT and subject the citizens of The
Dalles to the adversc traffic impacts that the scliilemuenl agreement was intended o
prevent.

For the reasons stated above, and those previously raised in CRD's Ictter of December 14,
2009 and Greenlight Engineering's memo of December 11, 2009, CRD continues to
believe that the 30" highest hour calculations relied upon by Wal-Mart and the city
undercount the vehicle volumes at the Chenoweth Interchange and that even with the



mitigations identified by the applicant, the .75 V/C limit at the interchange could be
violated as a result of allowing development of the proposed Wal-Mart store.

Thank you for the opportunity to comment.

Kcn Helm



RESOLUTION NO. 10-001

A RESOLUTION AFFIRMING THE CITY COUNCIL'S
APPROVAL FOR SITE PLAN NUMBER 379-08 FOR
PACLAND, TO DEVELOP LOT #2 OF SUBDIVISION #62-08,
WITH A 150,000 SQUARE FOOT BUILDING, PARKING,
LANDSCAPING, AND UTILITIES FOR A WAL-MART
RETAIL STORE

WHEREAS, on March 9, 2009, the City Council adopted Resolution No. 09-013,
affirming the Planning Commission’s decision to approve the sile plan review application of
Pacland to develop a 150,000 square foot building on Lot #2 of Subdivision #62-08, which
application is referred to as SPR #379-08, with certain modificalions to the conditions of
approval reconmuended by the Planning Comimission; and

WHEREAS, Citizens for Responsible Development in The Dalles, [Luise Langheinrich,
John Nelson, and Michael Leash filed an appeal of the City Council’s decision of March 9, 2009,
with the L.and Use Board of Appeals; and

WHEREAS, on October &, 2009, the L.and t.se Board of Appeals issued a Final Opinion
and Order remanding the City's decision of March 9, 2009, back 1o the City; and

WHEREAS, on November 23, 2009, the City Council considered the wriiten request
submitted pursuant (o ORS 227.181 by the Applicant to proceed with the remand hearing; and

WHEREAS, following the presentation of testimony from the public, the applicant, and
the petitioners who filed the LUBA appeal, the Council voted (o establish the scope of the
remand hearing, to be limited to the issues as identified by LUBA in its Fimal Opinion and Order
related 10 the Chenoweth Interchange, as set forth in the Applicant’s written request to proceed.
and

WHEREAS, on November 23, 2009, the Council also determined the Applicant would be
allowed to present new evidence as set forth in the Applicant’s written request to proceed with
the remand, and that intercsted parties would be allowed an opportunity to testify regarding any
new evidence related to the 30" highest hour volume which would be presented at the
December 14, 2009, public hearing, and that interested parties would be provided an opportunity
to present testimony and evidence related lo the 30™ highest hour volume using Saturday as the
weckend day for purposes of calculation; and

WHEREAS, on December 14, 2009, the City Council conducted a public hearing to
consider the remanded decision; and
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WIHEREAS, the City Council granted a request made prior (o the close of the hearing for
an opportunity to present additional evidence, arguments or testimony concerning the application
by voling (o keep the record open for seven (7) days pursuant to ORS 197.763(6)(¢); and

WHEREAS, additional testimony, evidence and arguments were submitted by the
Applicant on Decenber 21, 2009; the opponents submitted a response 10 this additional
testimony, evidence and arguments on December 28, 2009; and the Applicant submitted a written
closing stalement on Junuary 4, 2010; and

WHEREAS, following the close of the public hearing and the closure of the record, on
January 11, 2010, the City Council deliberated and voted to __, to affirm the
City Council’s approval of the application of Pacland to develop a 150,000 square foot retail
building upon Lot #2 of Subdivision #62-08, referred to as Site Plan Review #379-08, wilh the
twenty conditions of approval, as set forth in Resolution No. 09-013; and

WIHEREAS, the City Council has reviewed the proposed findings of fact and conclusions
of law, attached to this Resolution as Exhibit “A”, and incorporated herein by this reference;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL AS FOLLOWS

1. The City Council hereby adopts and approves the findings of fact and conclusions
of law set forth m Bxhibit “A”. Based upon these findings of fact and conclusions of law, and the
findings of fact and conclusions of law set forth in Resolution No., 09-013, the Cily Coungcil
hereby affirms its decision of March 9, 2009, te grant approval for the application of Pacland to
develop a 150,000 square foot retail building upon Lot #2 of Subdivision #62-08, referred to as
SPR #379-08, with the following conditions:

CONDITIONS OF APPROVAL:

1 All development must he completed according to the Land Use and Development
Ordinance. (I.UDO). The LUDQO can be found online at www.¢i.the-dalfes.or.us,

2. Applicant must comply with all the conditions of approval {or Subdivision 62-08 that
pertain to this fot or the access to this lot.

3 Applicant must get approval from the City Engineer for construction plans for all public
improvements. Both the design and details must be approved by the City Engineer. All puhlic
improvements will be required to submit as buills upon completion.

4. Public iniprovements on the public streetl ruming north and south will include a sidewalk

on the west side {rom River Road to the southern boundary of this property, curbs on both sides,
and (ull street paving. A sidewalk on the east side of the public strect may be deferred until time
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of development of adjoining properties. All public improvements shall be built to City standards,
and the costs for such improvements shall be paid for by the Applicant.

5. Sanitary sewer will be provided with the use of a lift station proposed to be located on lot
| of subdivision 62-08. The proposal for sanitary sewer as contained in the subdivision
application meets minimum City standards, but is not the preferred location. Applicant and City
will continue 1o examine other possible locations, Until such time as other locations have been
reviewed, no final decision on the location of the lift station will be made. If the lift station is
constructed to accommodate property which is located beyond the lots in Subdivision #62-08, the
Applicant will be required to pay their proportionate sharc of the costs of the improvements
associated with the lots in Subdivision #62-08.

0. Applicant will nced to connect 1o the City waler main on River Road and extend an
cighteen inch Jine along the frontage of the public street unless a different route, acceptable to the
City, is sclected as part of the subdivision development. Applicant will need to coordinate cxaci
location of water lines with City Engineer. The Applicant will be responsible for paying for the
costs of connecting to the water main and installing the cighteen inch linc.

7 On site stormwater fiom the parking area can be retained on site or piped to an approved
point of disposal. Applicant will need approval from all agencies with jurisdiction for disposing
of stormwater. The proposed use of bioswales and Tract A as a privaie disposal system meets
City regulations. The drainage from the building will need to be piped inlo a public system along
the public road. Those portions of the paved areas not piped to Tract A shall be provided with an
oilfwater separator according to Section 7.020.100.

8. The applicant shall submit and obtain approval [rom the City Engineer for as built
construction plans for all public improvements.

9. All development must meet the provisions of section 8.050. Culs and/or [ills over 50
cubic vards require a physical constraints permit. Cuts and/or fills over 250 cubic yards require
engineered plans. Ground disturbance of one acre or more require a 1200-¢ permit from PEQ.

10, Disturbed topsoil must be revegetated according to the provisions of 8.050.030 A,

11 The recormnended traffic mitigation elements as set forth in the Traffic Impact Study
(TIS) prepared by DKS Associates, dated September 2007, shall be complctied according to the
schedule m the TIS listing the clements to be accomplished by the day of opcning and those to be
completed by the vear 2027 or earlier. Prior to issuance of any building permits for the proposed
development, the City and Applicant shall enter into a development agreement, which will
include detailed provisions for implementing construction of (ke wraffic mitigation elements in
accordance with the schedule outlined in the TIS.
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The development agreement will identify the mitigation elements 1o be constructed at the
Applicant’s cxpense by (he date of opening of the proposed retail store. For those mitigation
clements to be completed by the year 2027, or carlicr as warranted, including those at West 6"
Street/River Road, 1-84 Eastbound Ramp Terminal/River Road, I-84 Westbound Ramp/River
Road, Webber Street/West 6 Street, and West 6 Street (Highway 30) River Road. the
development agreement will include a provision that the full cost of installing these
improvements will be w1 the Applicant’s expense, and the Applicant will be provided with two
options: First, Lo construct the improvements at the time the City gives notice lo the Applicant to
proceed with construction of the improvements; or Second, the Applicant will provide a financial
guaranty for future construction of the improvements, which gnaranty could lake the form of
payment into a City fund, or a letter of credit, or other form of guaranty approved by the City.
Installation of the traffic signals at the two [-84 Interchange off ramps will occur upon
conlirmation that warrants for the traffic signals exist, and approval for the installation by ODOT
has been obtained. The mitigation elements for Webber and 6 Streets listed in the schedule
shall be installed upon the giving of notice from the City to the Applicant, in the manner 1o be set
forth in the development agreement.

For the mitigation ¢lement for the 1-84 Westbound Ramp Terminal/Highway 197, the
development agreement shall include provisions consistent with the recommended proportionate
share mitigation on page 5 of the Memorandum from DKS Associates to ODOT Region 4, dated
September 5, 2007, The development agreement will include pravisions giving the Applicant a
choice between two options, similar to those provided for the other mitigation elements to be
constructed by 2027 or earlier; 1.e., o pay for the actual proportionate share of the costs ol the
mitigation clement atl the time of construction, or to provide some (orm of financial guaranty
approved by the City assuring the Applicant will pay their proportionate share of the cost of
constructing the improvement in the future.

12. A detailed landscaping plan for both the parking area and for general landscaping will be
required at the time of the building permit application. The detailed site plan will need to include
provisions for consideration of buffer plantings along the west side of the property, taking inlo
account the view of the subject property from the residential area across Interstate 84, while
providing a view of the proposed retail building and any signage on the subject property from
Interstate 84.

13, Alotal of 745 parking spaces 1s allowed, with a mimmum of 15 accessible spaces, two of
which must be van accessible. Signage for accessible spaces will be reviewed afler construction.

14, A total of 23 bicycle spaces 1s required on a temporary basis. The City will revicw the
adequacy of this amount at the end of one vear after the store has opened. If more bicycle spaces

are needed, City will inform the applicant who will have 90 days to provide additional spaces.

15. If any public improvemenis are located on private property, the City will require
casements.
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16. A detailed lighting plan meeting the requirements of Section 7.030.120 will be submitted
at the time of the huilding permit application.

17. Inthe event the City 1s able to secure an easement or other right-of-way to provide access
from River Road to the existing Riverfront Trail system, on or before the time when Applicant
requests their final certificate of occupancy, the Applicant shall pay for the costs of providing a
paved connection from its property to the nearest point on the Riverfront Trail in order io provide
access to the existing Riverfront Trail sysien.

18. Applicant shall pay f(or the costs of construcling a fence along the boundary line of its
property with the right-of-way for the Union Pacific Railroad track line.

19. Applicant shall be responsible for the cost of installing a hike lane 10 connect (o the
adjacent bike lane on River Road,

20. Subject 1o approval by ODOT, and prior (o obtaining its final ccrtificate of occupancy,
Applicant shall pay for the costs of installaiion of a sidewalk {rom the I-84 Exit 82 Interchange
overpass to the intersection with Highway 30, to facilitate pedestrian access from Highway 30 to
the site of the development. The sidewalk shall be required only on the south side of the
conincction between the overpass and [Highway 30.

2. Effective Date. This resolution shall be considered effective as of January 11,
2010.

PASSED AND ADOPTED THIS 11™ DAY OF JANUARY, 2010.

Voting Yes, Councilot:
Voting No, Councilor:
Absent, Councilor:
Abstaimng, Councilor:

AND APPROVED BY THE MAYOR THIS 11™ DAY OF JANUARY, 2010.

Nikki L. Lesich, Mayor

Attest:

Julie Krueger, MMC, City Clerk
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CITY of THE DALLES

313 COURT STREET
THE DALLES, OREGON 97058

(541) 296-5481 ext. 1122
FAX: (541) 296-6906

AGENDA STAFF REPORT

CITY OF THE DALLES

MEETING DATE: AGENDA LOCATION: AGENDA REPORT #
January 11, 2010 Action Items 10-001
13,B
TO: Honorable Mayor and City Council
FROM: Gene E. Parker, City Attorney 71,’{/%
THRU: Nolan K. Young, City Manager
DATE: December 28, 2009
ISSUE: Resolution No. 10-002, amending certain provisions of the Revised Exempt

Employee Handbook conceming personnel policies, records, compliance with the
2008 Federal Genetic Information Nondiscrimination Act, and Senate Bill 928

RELATED CITY COUNCIL. GOAL: None.

PREVIOUS AGENDA REPORT NUMBERS: None.

BACKGROUND: During the audit for the 2008-2009 fiscal year, the City’s auditors provided
comments concerning certain policies in the City’s exempt employee handbook. The comments
were offered to assist the City in clarifying certain practices and procedures, and reducing the risk
of potential liability for the City in certain areas.

One area of the policies concemed the policies regarding maximum limits on the accrual of
vacation leave. The City’s current policy provides the maximum amount of vacation time shall
not exceed the amount earned in 24 months of service. There are times when employees cxceed
the maximum limit for various reasons, and the City Manager has been authorizing an extension
for employees who have worked out a plan to use up the excess accrued vacation time with their
Department Manager, subject to the City Manager’s approval. The Exempt Employee Handbook
does not currently have any provision allowing for such exceptions of the maximum limit. A
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new section providing for this exception is set forth in proposcd Scction 33.3.1 1o be added to the
Exempt Employee Handbook.

A second policy praposed for revision is in Section 20 of the Exempt Employee handboolk
concerning Records. The City’s auditors discussed with management that some Personnel
Action Forms (PAF) were not being signed by City employees. The Exempt Employee
Handbook does ot have specific provisions concerning when PAF forims must be used or signed
by the aflected employee. Under the proposed revisions, the current language in Section 20
concerning the use of time sheets would be renumbercd Scction 20.1, and a new Section 20.2
concerning PAF forms would be added (o the Exemipt Employee Handbook.

In addition to the provisions outlined above, staff has prepared revisions to include in the Exempt
Employec Handbook concerning the City’s compliance with the Federal Genetic nformation
Nondiscrimination Act of 2008, and for the provisions of Senate Bill 928 which created new
provisions concerning unlawful employment practices involving victims of certain crimes. Al of
the praposed revistons to the Exempt Employee Handbook are set forth in Resolution No, 10-
002.

BUDGET IMPLICATIONS: None.

ALTERNATIVES:

A. Staff Recomimendation. The Council move to adopt Resolution 10-002.
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RESOLUTION NO. 10-002

A RESOLUTION AMENDING CERTAIN PROVISIONS OF
THE REYISED EXEMPT EMPLOYEE HANDROOK
CONCERNING PERSONNEIL. POLICIES, RECORDS, AND
COMPLIANCE WITH THE 20608 FEDERAL GENETIC
INFORMATION NONDISCRIMINATION ACT AND SENATE
BILL 928

WHERKAS, on May 5, 2005, the City Council adopted Resolution Ne. (H15-018
adopting a Revised Exempt Employee Handboolk; and

WHEREAS, during the recent audit for the 2008-2009 fiscal year, the City’s auditors
provided comments concerning certain policics included in the Exempt Employcee Handbook,
particularly the policies conceming the maximum limits on the amount of vacation that can be
accrued, and the policies concerning the use and signatures of personnel actien forms (“PAF™),
and

WHEREAS, City staff has reviewed the auditor’s comments, and has prepared proposed
revisions (o the policies in the Exempl Employee handbook to address those comments; and

WHEREAS, City staff is also rccommending the Exempt Employee Handbook be
revised to include provisions concerning the federal (Genetic Information Nondiscrimination Act
of 2008 and the provisions of Senate Bill 928 conceming unlawful employment practices
involving victims of certain crimes; and

WHEREAS, the City Council has reviewed the proposed revisions to the Exempt
Employee Handbook prepared by City staff, and has determined it 1s appropriate (o incorporate
those revisions into the Exempt Employee Handbook;

NOW, THEREFORE, THE CITY COUNCIL OF TIIE CITY OF THE DALLES
RESOLYES AS FOLLOWS:

Section 1. The introductory paragraph for Section 5, Equal Employment Opportunity, of

the Exempt Employee Handbook shall be revised by adding the following language to the
paragraph:

In addition, the City complies with the Federal Genetic Information Nondiscrimmation
Act of 2008, and therefore prohibits the use of genetic information in making decisions
related to any terms, conditions, or privileges of employment, including, but not limited
1o, hiring, firing, pay, promotion, layoff, and benefits. Collection, retention, or disclosure
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of genetic information by the City shall be done in compliance with the Federal Genetic
Information Nondiscrimination Act of 2008,

Section 2. Section 20, Records, of the Exempt Employee Handbook shall be amended by
renumbering the current paragraph concerning the use of lime sheets o be Section 20.1, and by
inserting a new paragraph 20.2 which shall read as follows:

20.2  Personnel Action Forms (PAF) shall be used for any change in an employee’s
status, including, but not limited to, initial hire, completion of probationary
period, cost of living increase, performance based wage increase, promotion,
demotion, transfer, cte. PAF’s may be initiated by the employee or the
Department Manager as appropriatc. PAI’s for discretionary changes must be
signed by the employec and the Department Manager. PAF’s for routine or
mandatory changes must be signed by the Department Manager. All PAF’s must
then be submitted to the City Clerk/Human Resources Department for review.
Approval requires signalures of both the City Clerk and the City Manager. Copies
of the approved PAE’s are then sent back to the department for the emplovee and
Department Manager. A copy is also sent to the Payroll Technician for
processing. The original of the PAF shall be placed in the ecmployee’s personnel
file.

Section 3. Section 33, Vacation, of the Exempt Employee handbook, shall be amicnded
by inserling a new Section 33.3.1, which shall read as follows:

33.3.1 Atthe discretion of the Cily Manager, an cxtension may be allowed for employees
who exceed the vacation accrual limit if the Deparimem Manager submits a plan,
subject to the approval of the Cify Manager, for that emplovee to use the excess
accrued vacation within a 30 to 60 day period.

shall read as follows:

45.2 The Oregon Legislature has adopted Senate Bill 928, which will take effect on
January 1, 20110. This legislation relates to unlawful employment practices involving victims of
certain crimes. Under this legislation, it is an unlawful employment practice for the City to
refuse 10 make a reasonable safety accommodation requested by an individual who is a victim of
domestic violence, sexual assault or stalking, unless the City can demonstrate that the
accommodation would impose an tndue hardship on the operation of the business of the City, as
determined under ORS 659A.121. A reasonable safety accommodation is defined as follows:

“Reasonable safety accommodation” may include, but is not limited to, a transfer,

reassignment, modified schedule, unpaid leave from employment, changed work
telephone number, changed work station, installed lock, implemented safety procedure or
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any other adjustment to a job structure, workplace facility or work requirement in
response to actual or threatened domestic violence, sexual assault or stalking.

Section 5. Effective Date. This Resolution shall be effective as of January 11, 2010.
PASSED AND ADOPTED THIS 11" DAY OF JANUARY, 2010
Voting Yes, Councilor:
Voting No, Counctlor:

Absent, Councilor:
Abstaining, Councilor:

AND APPROVED BY THE MAYOR THIS 11" DAY OF JANUARY, 2010

SIGNED:

Nikki L. Lesich, Mayor

ATTEST:

Julie Krueger, MMC, City Clerk
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(e it CITY of THE DALLES
O FAHE 7 2, 313 COURT STREET

THE DALLES, OREGON 97058

(541) 295-5481
FAX (541) 296-6306

AGENDA STAFF REPORT
CITY OF THE DALLES
MEETING DATE AGENDA LLOCATION AGENDA REPORT #
January 11 2010 Aotimm Lrems 10--005
13, C
TO: Mayor and City Council

FROM: Nolan K. Young, City Manager
DATE: December 31, 2009

ISSUE: Request from Mid Columbia Medical Center (MCMC) for Transportation
SDC credit

BACKGROUND: Mid Columbia Medical Center is preparing to construct a linear
accelerator vaull at Celilo Cancer Center on the campus of Mid Columbia Mcdical
Center. Attached is their letter of request. They had previously requested an exemption
of the fee based on Section 5 and 7 of Lthe Ordinance. Attached is a letter from the City
Manager denying that exemption.

Section 6G of the Ordinance (copy attached) allows for MCMC as a non-protit agency to
request up to & 50% credit of a Transportation SDDC. When deciding whether or not to
approve the 50% credit, the Council will need 10 determine the public benefit. In
reviewing the request, we feel that the value of having a cancer treatment center 1n the
community and the options that this new space creates in that treatment presents a solid
position in support of the request. We recommend the Council approve the requested
50% credit.

BUDGLET IMPLICATIONS: The total Iransportation SDC for the facility is
$12,896.59; a 50% credit would be $6.448.29.

ASRMCMC Transportation SDC credit
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COUNCIL ALTERNATIVES:

1. Staff recommendation: Approval of 50% credit of Transportation SDC for
MCMC’s Celilo Center Linear Accelerator.

2. Approve a lesser credit amount.

Deny the request for a Transportation SDC credit.

(O8]

ASRMCNMC Transportation SNC credit
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Nolan Young, City Manager
City of The Dalles

December 31, 2009

Dear Nolan,

I am writing in regard to the transportation SDC fees related to the construction of the
linear accelerator vault at Celilo Cancer Center on the campus of Mid-Columbia Medical
Center (MCMC) 1 am requesting that the SDC’s fees be reduced 50% due to the
hospital’s non-profit tax status.

In addition [ am asking that the City Council consider an exemption [or the remaining
balance based on the fact the fee schedule is calculated on square feet and its intent is to
provide funds for additional trafficitransportation activity attributable to the new services
resulting from the new construction. But because of the unigue use of the building that
this new construction is designed for, it will not increase traffic to the site based on the
following facts:

1

The new vault will house a new linear accelerator (linac) for the purpose of
providing radiation therapy to cancer patients at Celilo. Once the construction of
the new vault is completed, the new linac will be installed over an eight weel
penod.

The current linac will be removed from the existing vault as soon as the new linac
is operational.

The option of removing the current linac and mstalling a new linac in the existing
vault over eight wecks was considered and the options were presented to the
MCMC Board of Directors. The Board agreed with the recommendation to build
the new vault rather than shutting down treatments for eight weeks based on the
need to provide continuity of patient care, maintain patient referral patterns and
maintain cash flow and employment of our technicians. In addition, the
subsequent vacant vault will allow us to replace the linac in the future without any
downtime or construction.

Patient volumes for radiation therapy are very consistent for population statistics.
T’he new liac provides better treatments, lower radiation levels to peripheral
tissue, ele. It increases quality of care, but the patient volume is not expected to
increase.

We are currently providing an additional radiation service called brachytherapy in
the existing vault using a small portable machine. The advantage of this type of
radiation treatment, ( to the small number of patients that qualify), is that radiation
therapy can be delivered in five days using brachytherapy instead of 35 days
using the linac. This treatment actually decreases traffic flow to Celilo as the
number of patient treatments is dramatically decreased. [t is a highly specialized
treatment vehicle and only certain cancers in certain stages and sites can be
treated with this regimen.



6. Wiih the installation of the new linac in the new vault, the current vault will be
vacant except for the occasional use of the brachytherapy equipment, Again,
there is no data to suggest the construction of the new vault will in any way
increase patient loads and wraffic. Brachytherapy is currently being performed and
this service will simply transfer to the vacant vault instead of being delivered in
the same vault as the linac. If in the off chance this increases the number of
patients receiving brachytherapy vs. traditional radiation therapy, the number of
patient visits, and the amount ol traffic, will actually decrease to Celilo.

Thank you for you consideration of this request to provide a 50% exemption of the
transportation SDC fecs based on our non-profit tax status and in addition, an additional
exemption based on the unique use of the space having no impact on increased traffic
flow. Please keep in mind the hospital is paying all other applicable building permit fees
related 10 new construction.

I am available for any questions, concerns, etc. Please do not hesitate to conlact me jf
you need additional information to make your decision.

Sincerely,
Randy Skov

Vice President, Mid-Columbia Medical Center
54) 296 7535

¢: Dale McCabe, City Engincer
Dawn Hert, Associate Planner



CITY of THE DALLES
313 COURT STREET
THE DALLES, OREGON 87058

(541) 265-5451
FAX (541) 296-5906

December 31, 2009

Randy Skov, Vice President
Mid Columbia Medical Center
1900 East 19"

The Dalles, OR 97058

Dear My, Skov,

On November 16, 2009 the City received a request from Mid Columbia Medical Center
for either a 50% credit or full exemption from Transportation SDC’s for the construction
of a lincar accelerator vault at Celilo Cancer Center located on the campus of Mid
Columbia Medical Center. Your request is based on your beliel that the replacement
facility will not result in any increase of vehicle trips 1o the site.

Section § of Ordinance 07-1286 (attached) allows for full or partial exemption if it can be
determined that there will be no additional traffic impacts as a result of the
improvements. The typical purpose for expansion of facilities is due o growth that
requires additional space since the initial construction. In your particular case, you are
creating a replacement space without ¢liminating the existing space. You contend that
the replacement activity in the existing vault will generate less talfic.

Based on the information we have recerved the SDC’s being charged are consistent with
SDC’s for other expansions. It is difficult to determine the long-term use of this specific
space. The charges are based on total square [ootage for a general use category. We
believe the additional space does have a correlation with potential tralfic that can be
genevated. Therefore, we deny your request for a full exemption.

We feel that there is adequate justification for community benefit that warrants referral 1o
the City Council at their January 11" meeting with our recommendation to grant a 50%
credit as allowed by Section 6G of the attached ordinance.

As we approach the January 11™ meeting date, we will see that you receive copies of the
agenda and the staff report in order for vou to attend the mceting 1o discuss vour request
with the City Council.

Sincerely,

Nolan K. Young
City Manager






