
OFFICE OF THE CITY MANAGER 

I . CALL TO ORDER 

AGENDA 

REGULAR CITY COl.JNCIL MEETIKG 
January 11,2010 

5:30 p.m. 

CITY HALL COUNCIL CHAtvlBER 
313 COURT STREET 

THE DALLES, OREGON 

2. ROLl CALL OF COUNCIL 

3. PLEDGE OF ALLEGIANCE 

4. APPROVAL OF AGENDA 

5. PRESENTATIONS/PROCLAMA nONS 

COUNCIL AGENDA 

A. Update from Jerry Tanquist Regarding Local Effolts to Provide Emergency Housing to 
the Homeless During Extreme Low Temperatures 

6. AUDIE~CE PARTICIPATIO;\/ 

During this portion ofthc meeting, anyone may speak on any subjcct wInch docs nOllater appear 
on the agenua. Five t11mutes per person will be allowed. Ifa rl:spons(! by the City is requested, 
thl: speaker will hoe I'efel'red to the City I\.·1anager for furtht:r !lch0l1. The is!;ue may nppear on a 
future meeting agenda for City Council conSIderation, 

7. CITY MANAGER REPORT 

H, CITY AT'fORNEY REPORT 

9. CITY COUNCIL REPORTS 

10. CONSENT AGENDA 

Items of a routine and non-controversial nature are placed on the Conlient Agenda to allow the City c...~uncil 
to spend its time and energy on the important items and i~$ues. Any Councilor may request an item be 
"pulled" 1)'om the Consent Agenda and be considered separately. Hems p\llled from the Consent Agenda 
will be placed on the Agenda at the end ofthe "Ac1ion Items" section. 

A. Approval of Decem bel' 14,2009 Regular City COLlllcil Meeting Minute:; 

CITY OF THE DALLES 





OFFICE OF THE CITY MANAGEH COUNCIL AGENDA 

B Approval of December 2, 2009 Special City Councii Meeting Minutes 

C Apl>!"ova.l of December 18,2009 Special City CouncIl Meetmg t\.-1mutes 

J I PUB} .Ie HEARINGS 

A. Public Hearing to Receive Testimony Regarding Proposed Annexation of Pmpcrties 
Located in the Urban Grmvth Boundary [Agenda Staff Report #10-0021 

12. CONTRACT REVIEVv' BOARD ACTIONS 

A. Approval of Amendmcnt to Contract with HDJ for Construction Management of the East 
C:rateway Project [Agenda Staff Report #10-003) 

13 . ACIION ITEMS 

A. Deliberation for Decision Concernmg Remand of Declsion Approv!ng SIte Plan #:n9-o8 
for the Constrllction of a Wal-Mart Store [Age-nda Staff Report #10-004) 

Consideration of Resolution No . 10-001 Affirming the City Council ' s Approval 
of Site Plan #379-08 for Pac1and, to Develop Lot #2 of Subdivision #62-08, With 
a 150,000 Square Foot Building, Parkmg, Landscapmg and Utihtief> for a Wal
Mart Retail Store 

B. Resolution No. 10-002 Amending Certain Provisions of the Revised Exempt Employee 
Handbook Concernmg Personnell'olicles, }{ccords, and ComplIance With the 2008 
federal Genetic Information Nondiscrimination i\ct and Senate Bill 928 [Agenda Staff 
Rel)O.'" #10-00 I] 

C. Request by Mid Columbia Medical Center for a vVaiver of Systems Development 
Charges for Expansion of the Celilo Cancer Center JAgcnda Staff Report #10-005] 

14 ADJOUR:-JMENT 

Prepared by/ 
.lube Krueger, MJvfC 
City Clerk 

~"'. "", 

r \' i", 
., ... /vl. L <. ,< 

./ 

This meeting conducted in a handicap accessible mom. 

CITY OF THE DALLES 





CITY of THE DALLES 
313 COURT STREET 

THE DALLES, OREGON 97058 

(541) 296·5481 

AGENDA STAFF REPORT 
CITY OF THE DALLES 

MEETING DATE AGENDA LOCATION AGENDA REPORT # 

Consent Agenda N/A 

January 11 , 2010 10, A- C 

TO: Honorable Mayor and City Council 

FROM: Julie Krueger, MMC, City Cl~ 
Nolan K. Young, City Manager THRU: 

DATE: December 29,2009 

ISSUE: Approving items on the Consent Agenda and authorizing City staff to sign contract 
documents. 

A. ITEM: Approval of December 14, 2009 Regular City Council Meeting Minutes. 

BUDGET IMPLICATIONS: None. 

SYNOPSIS: The minutes of the December 14,2009 regular City Council meeting havc 
been prepared and are submitted for review and approval. 

RECOMMENDATION: That City Council review and approve the minutes of the 
December 14, 2009 regular City Council meeting. 

B. ITEM: Approval of December 2,2009 Special City Council Meeting Minutes. 

BUDGET IMPLICATIONS: None. 

SYNOPSIS: The minutes of the December 2,2009 special City Council meeting have 
been prepared and are submitted for review and approval. 

RECOMMENDATION: That the City Council review and approve the minutcs of the 
December 2, 2009 special City Council meeting. 



C. ITEM: Approval of the December 18, 2009 Special City Council Meeting 
Minutes. 

BUDGET IMPLICATIONS: None. 

SYNO PSIS: The minutes of the December 18, 2009 specIal City Counci 1 meeti ng have 
heen prepared and are subrmued [01' review and approval. 

RECOMMENDATION: That City Council rev iew and approve the minutes oftbe 
December 18, 2009 special City Councilmccting. 



PRESIDING: 

COUNCIL PRESENT: 

COUNCIL ABSRNT: 

8T AFF PRESENT: 

CALL TO ORDER 

MINllTJr,8 

REGULAR COTJNCTL MEETr\G 
OF 

DECEMBER 14, 2009 
5:30 P.M. 

WASCO COUNTY COURTHOUSE 
THE J)ALLES, OREGON 

Mayor Nikki Le~ich 

Bill Dick, Carolyn Wood, Jim Wilcox, Dan Spatz, Rri.an Abi.er 

None 

City Manager Nolan Young, City Attorney Gene Parker, City Clerk 
Julie Krueger, Senior Planner Dick Gassman, Police Ch i ef J ay 
WaterbUlY. Administrative Il1tern Jared Cobb, Engineer Dale 
McCabe, Community Development Director Dan Durow, Police 
Captain Ed Goodman 

}..1ayor Lesich called the meeting to order at 5:32 p.m. 

ROLLCALL 

Roll call V\'as conducted by City Clerk Krueger; all Councilors present. 

PLEDGR OF ALLJi:GIANCE 

~-1ayor Lesich invited the audience to join in the Pledge of Allegiance. 

APPROVAL OF AGENDA 

Mayor Lesich asked the City Council to add an item to the Consent Agenda to authorize the CiTY 
Clerk to endorse an OLCC New Outlet application for Walgreen's. It was moved by Wood and 
seconded by Wilcox to approve the agenda as amended. The motion can'ied unanimously. 



MINUTES (Continued) 
Regular Council Meeting 
December 14, 2009 
Page 2 

AUDJE~CE PARTICIPATION 

Corrine Stewali, Mid ColumbIa Community Action Council, read a proposed proclamation into 
the record to declare December 21, 2009 as Homeless Persons' Memorial Day. l'Vlayor Lesich 
asked the City Clerk to prepare an official proclamation for her signature. 

John Nelson, 524 \Vest Third Place, The Dalles, said he had listcned to the audio recording orthe 
November 23'd Council meeting and said if the Council wanted to foster an open government and 
persuade citizens to be more involved, the City Council should make amendments to the 
Comprehensive Plan to help guide processes. He said more directive language was needed and 
language should be included to promote small businesses as opposed to large chain stores. He 
asked the Conl1cilnot to make judgmental statements about comrnenls received [rom citizens. 

Mr. Nelson asked the City Coune·il to ensure they have full information before rnaking declsions 
and encouraged the Council to establish a citi7.en COlnmittee to work on Comprehensive Plan 
amendments. 

Councilor Wilcox said he believed the Comprchensive Plan update was in the beginning phases 
and expected there would be many oPPoliunitics for public input. 

City Manager Young said the current proposed amendments to the Comprehensive Plan were 
specific in nature, and said there would be opportunities for public input during the periodic 
review process. 

SLeve Kelsey: 3850 Knob Hill Road, The Dalles, said the City should tell the citizens about any 
specific lllcentives oiTered to bnng businesses to the community. 

CITY MANAGER REPORT 

City Manager Young reported on various grants v" .. hich were in the process of being submitted for 
projects and said the Administrative Intern position was ending on Decernber 18'0 

Young said with some adjustments to access for the upper elevation rcserVOlr project, an 
amendment to the contract with Kennedy Jenks needed to be approved in the amount of 
$147,283 to pay for additional engineering costs. 

It was moved by Dick and seconded by Spatz to authorize an amendment to the contract with 
Kennedy Jenks in the amount of$147,283 to pay for additional engineering services. The 
motion ealTlc-d unanimously. 
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CITY ATTORNEY REPORT 

None. 

C1TY COUNCil. REPORTS 

COllnello]' Wilcox said the Airport Board would not be meeting in December. 

Councilor Spatz tiwnked Chris Zukin ofl\·1eadow Outdoor Advertising for his donalion of 
billboard advertising for the Discovery Center. 

CONSENT AGENDA 

It was moved by Wilcox and seconded by Wood to approve the Consent Agenda as amended. 
The motion carried unanimously. 

Items approved by Consent Agenda were: 1) approval of Novernbcr 23, 2009 regular City 
Council meeting minutes; 2) approval of November 16, 2009 special City Council meeting 
minutes; 3) approval of Nov em bel' 16,2009 Town Hall meeting minutes; 4) Resolution No. 09-
036 adopting a policy for use of electronic messages and retention of such messages for the City 
Council; 5} Resolution No. 09-039 concltn-ing with tile Mayor's appointment of Dennis Davis to 
the Historic Landmarks Commission; and 6) authorization for City Clerk to endorse an OLCC 
Nevv Outlet application for Walgreen's. 

PUBLIC HEARINGS 

Public Hearing to Receive Testimony Regarding Remand of Approval fot' Sit~J~Jm!.#~}2.~.Qo& .. .Qf 
Pacland for the Construction ora Wal-Mart Store 

Mayor Lesich reviewed the procedures to be followed for the public hearing. She asked if any 
Councilor wished to declare bias, ex patte contact or conflict of interest. Hearing none, she 
asked lflhere wa.s anyone in the audience who wjshed to challenge the qualifications of allY of 
the Councilors. Hearing no challenges, the public hearing \\Ias opened. 

City Attorney Parker reviewed the staff report He said the Council had determined that the 
applicant would be allo\l.fed to present new evidence as set: forth in their request to proceed with 
the remand and had detenml1cd that mtcrcsted parties would be allowed to testify regarding any 
new evidence related to the 30th highest hour volume. Parker said the Council had also 



!vlINUTF$ (Continued) 
Regular Counci Il\·feeting 
Decemher 14, 2009 
Page 4 

determined it WQuid allow interested parties an opportunity to present tesumony and eVIdence 
related to the 30.10 highest hour volume using Sat.urday as the weekend day [or purposes of 
calculation. 

Parker reviewed the scope of issues to be considered, including w'hether the City's findings were 
sufficient to explam why traffic counts taken on a weekday satistled the requirement to measure 
volumes for traffic and whether additional traffic counts taken on a weekend day would be 
necessary 111 order to reach an accurate conclusion re·garding the proposed development. 

Parker mentioned the memorandum from DKS Associates, saying it contained detailed analysis 
of additional facts to support the evidence in the record regarding traffic volume and included the 
proce.ss tlsed to be in compliance with Oregon Department of Transportation (OOOT) 
requirement-so 

Senior Planner Dick Gassman provided copies of one written testimony received by email 
(attached as Exhibit "A"), in support of the applicant. Gassman also provided a letter with 
attachments from Kenneth Helm, 16289 NW Missiun Oaks Drive, BeaverLon, Oregon, 
representing the Citizens for Responsible Developmen( in The Dalles (attached as Exhibit "B"). 
Semor Planner provided a letter from ODOT regarding the additional traffic analysis in response 
to the LUBA remand (attached as Exhibit "C"). 

Gassman said staff consulted with experts on issues such as traffic and the applic.ant had also 
relied on expelts to develop their proposal. He said the information had also been reviewed by 
ODOT and had been prepared properly. Mr. Gassman provided a memorandum from the CiL)' 
Engineer (attached as Exhibit "0") regarding the City's policy for traffic impact studies. 

City Engineer Dale M.cCabe said the City's policy regarding trat1ic impact studies included 
guidelines and that Wasco County and ODOT had also mcluded their reqmrements b(;fon: UJ.e 
study was completed. He said the study was developed correctly and appropriately to meelli1e 
standards of the City, County, al1d Slate. 

Applicant Testimony 

Greg Hathaway, Davis Wright Tremaine, 1300 SW Fifth Avenue, Suite 200, P0111and, Oregon, 
representing Wal-Murt, testified that the opponents of this applicatlOl1 had asserted that the City 
did not follow the law, but through the Land Use Board of Appeals (LUBA) the City's decision 
had been upheld with only one issue being remanded for additional findings. He said the issue of 
the 30·h highest hour traffic volume would be addressed by Project: Engineer Scott Mansur of 
DKS Associ ates. 
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Mr. Hathaway said the applicant was confident that the measurement was con'ect, using the 
Tuesday aitemoon data, but to ensure there were no further questions or appeals regarding the 
information, the applicant had also prepared calculations using Sunday afternoon data as 
mentioned in the remand. Hathaway said the opponent had argued that Tuesday data was not 
correct and that Sunday data should be used, so the applicant had prepared additIOnal inf0ll11alion 
based on Sunday counts. 

Hathaway reminded the Council that LUBA bad not sai.d the City's decision had been unlawftd, 
only that they did not provide adequate findings to support the Tuesday data being used. He said 
the remand by LUBA had suggested the Sunday data be addressed as requested in the opponent's 
testimony. but tha1 it was not mandate-d. 

Hathaway testified that the data had been carefully revieVl1ed and it had been concluded that the 
3011

' highest hour of volume was a Tuesday afternoon in July. He said the prior conditions of 
approval imposed on the application did mitigate any development impact on the Chenowith 
Interchanges and that "V\lal-Mart would make financlal assurances so when SIgnalization was 
warranted, it VI'ould be paid fur. Hathaway said Sunday traffic counts were taken in October and 
were seasonally adj usted according to ODOT regulations to develop the new data and it was 
determined that Tuesday did have a higher traffic impact. Hathaway said at the November 23,d 
Councilmceting, the opponents raised tbe issue of using Saturday as the 30lh highest hour 
volume. He said the request would be addressed, but that Saturday was not the 30lh highest hour. 

Scott Mansur, DKS Assoc·iatcs, 1400 SW Fifth Avenue, POltland, Oregon, provided a Power 
Point presentation (attached as Exhibit "E"), which described analysis and mitigations for the 
proposed Wal-l'vfalt and additional shopping center area for the transportation impact study. He 
described ODOr procedures to determine 3011

' highest hour and a detailed outline of the process 
used accordinp-: to ODOT Procedures Manual to deten11lne 1he approlma1e 30,h hi ohest hour ~::J ,...,. b 

volumes. 

Mr. Mansur summarized the presentation by saying the 30lh highest hour of Chenowith 
Interchange was a weelcdayp.m. peak hour, that ODOT and the City staff concurred, that nQ 
mitigation was required in 2010, and that mitigation measures imposed through the conditions of 
approvaJ in Resolution No. 09-013 were adequate to mitigate traffic impact through the year 
2027. 

IVlansur testified that the 30th highest hour at Rowena automatic traffic counter (ATR) was not 
conSIdered the same as the 30lh highest hour ofChenowith Jnterchange ramp tenninals, but that 
they had conducted additional traffic counts and analyzed traffic· impacts based on Sunday data. 
He said a seasonal adjustment had been mcluded for 1he Sunday date because the counts had 
been taken in October; new trip generation estimates corresponded to Sunday peak hoUt' and the 



MIXUTES (Continued) 
Regular Council Yleeting 
December 14, 2009 
Page 6 

same assumption used for the traffic impact study, such as trip distribution and routing, yearly 
growth rate and analysis years, had been used for the Sunday analysis. Mansur said these 
assumptions had heen approved by ODOT and the City. 

Mansur said the weekday afternoon peak hom traffic volume was 3.5% higher than Sun.day peak 
hour volumes, that opel'ating conditions were worse during the weekday peak hoUl' and that 
identified mitigations would allow the Chenowith Interchange to meet operating standards fo!" 
both Sunday and weekday peak hours. 

Regarding Saturday trame, Mr. Mansur noted the Saturday peak hours in July v.'ere 25% lower 
than the 30lh highest hour to measure project impacts. He said because there was no correlation 
between Saturday and the 3011

) highest hour, it should not be used in an analysis. 

Greg Hathaway said the applicant had beell vety careful to be responsive and ensme the City 
Council was comfortable with their decisions. He said the conditions currently imposed on the 
Site Plan application did mitigate traffic impacts and asked the City Council to adopt the staff 
recommendation 

Councilor Wilcox asked ifthe pIimary difference between the applicant's and opponent's traffic 
studies was that the opponent's traffic engineer did not foUow the ODOT procedures whell it 
came to the detenllination that the ATR trend was within 10% of the Chcnowith Interchange 
average daily traffk. He said if that was the major difference, he questioned whether the 
opponent's analysis petfOlmed by Greenlight could be defended. 

Proponent's Testimony 

A.nthony Rizzi, 922 Verdant Street, The Dalles, Oregon, said he was not a traffic expert but had 
project engineering experience. He urged the City Council to trust their staff to provIde them 
with accurate information and to not allow a minority of citizens stop the project. 

Clint Johnson, 1611 Lambert Street, The Dalles, srud he believed the intersection could handle 
tbe expected traffic, urged the City Counc.il to trust tile infonnation provided by staff and the 
applicant and to support the application. 

M.ark M cCavic, 5277 Cherry Heights Road, The Dalles, speaking on behalf of \V1\·13, urged the 
Cit.y Council to follow the staff recommendation and approve the information submitted by the 
applicant. 
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Opponent Testimony 

City Attorney Parker reminded [he Council that a letter with attachments had been provided at 
the beginning orthe hearing from Mr. Kenneth Helm, representing the Citizens for Responsible 
Development in The Dalles. 

John Nelson, 524 \Vest Third Place, The Dalles, reiterated that a letter in opposition had been 
submitted. from Mr. Helm. He said a petition with at least 49 signatures had also been submitted. 
He asked that the record be held open for an additional seven days t.o allow for additional written 
testimony to be presented. 

Senior Planner Gassman said staff had received a petition, but it was unrelated to the issues for 
this hearing and was not forwarded to the City Council. 

Mr. Nelson asked lhe City Council to read the traffic report from Greenllght, which had been 
submitted with Ml'. Helm's letter and asked them not to accept the DKS analysis without also 
considenng the lllformatlOn provIded by Greenlight. 

Councilor Ahier asked ifMr. Nelson believed theH~ was more traffic in the area of the 
interchange on a Sunday, compared to a V\;eekday. Mr. Nelson said he was unable to answer that 
question because he didn't use the interchange on a regular basis. 

Ahier said it was his understanding that the opponent's traffic engineer believed tl1.e traffic counts 
to be higher on a Sunday compared to a weekday. He said the applicant's traffic engineer had 
provided an analysis for Sunday traffic and had found it was lower than a weekday count. All1er 
said he had read the summary provided by Greenlight and Ule pomts were not cOl1vinclIlg. 

Councilor Wilcox said the memorandum from ODOT indicated that DKS had followed correct: 
methods and procedures to make their analysis. He said Greenlight had not appeared to w;c the 
con'ect methodology in their report, 

Glenn Hantelman, 405 West 14111 Street, The Dalles, expressed concern [or public safety, saying 
incorrect traffic infonnatl0n would lead to increased acddents. He said there would be heavy 
congestion because oflarge trucks mixing with public use ofthe area. Mr. Hantelman said drive 
times for the area would be increased and asked that the Council not use the 30tl1 highest hour as 
a standard. 

Susan HatTis, 1407 East 21'1 Street, The Dalles, said she was concemcd about iraffic safety and 
asked that everyone be treated with dignity. 



MINUTES (Continued) 
Regular Council Meeting 
Decemher 14, 2009 
Page 8 

Terri Coppedge, 307 West Sixth Street, The Dalles, expressed concern regarding pedestrian and 
hike access. 

City Attorney Parker said that issue was not related to the criteria for this hearing. City Manager 
Young said pedestrian and bike issues had been addressed at a previous hcadng. 

Steve Kelsey, 3850 Knob Hill Road, The Dalles, said he agreed with the data collected from the 
Rowena ATR but assumed none of that traffic was currently exiting at the Chenovdth 
Interchange. He said it was important to consider the future traffic problems. He asked the City 
COliHcil to take their time in making a decision and urgel! them to abstain fl'om voting until they 
had more information. 

Eric Gleason, 714 Case Street, The Dalles, said the DKS report appeared to discount lise of the 
Rowena ATR, then use that data III calculations [or the Sunday traffic counts. He said it seemed 
to be inconsistent. 

Applicant Rebuttal 

Greg Hathaway said City staff, ODOT, the Planning Commission and City Council had all 
carefully evaluated the infonnation, followed by review by LUBA. He said all other traffic 
issues had been deemed to he complied with and this remand was only to ask tl.1e City to provide 
additional findings regarding the 30111 highest hour calculaliom;. He said to help justify the traffic 
mfonnation, the traffic engineer had perfom1cd an additional study based on the opponent's 
statement that. a Sunday afternoon was the 30111 highest hour. He said it had been found to have 
less traffic impact than a Tue~day afternoon hour. 

Hathaway said the letter and report submitted by the opponent had been submitted late, but he 
had been able to read portions of it. Hathaway said the rcpoI't submitted by the opponent was not 
credible and that he was disturbed by one sentence in particular w'hich stat~d that Green ! ight hat'! 
never contended that Sunday or Saturday was the 30'11 highest hour, but that the Tuesday hour 
chosen for analysis W'as 110t the 30lh highest hour. MI'. Hathaway said the report submitted by 
Grecnlight, dated February 6,2009, page 4, did say that Sunday, July 29,2007 was the 30lh 

highest hour. He said this was restated in the LUBA opmlOn on page J 0, saying that Grecnlight 
had suggested Sunday should be used as the 30lh highest hour. 

Mr. Hathaway said the applicant supported keeping the recoru open to ensure a complete record 
v,ras establisheu. He asked [or an additional seven days and a closing time for rebuttal ofwritten 
presentations. 
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Hathaway said the last paragraph ofMr. Helm's leller again asked for consideration of wetlands 
issues which were not part of the scope of the remand heaTing. 

Hearing no further testimony, the public hearing was closed. 

Council Deliberation 

It was moved by Wood and seconded by Dick to keep the record open for seven days to allow for 
additIonal wntten evidence or testimony, as requested by both the opponent and applicant. 

City Attorney Parker said the City Council could continue deliberations at the January II, 2010 
meeting, reviewing any written informatlon that was sLlbrnitted, but no additional testimony 
would be allowed. 

The motion to keep the record open for seven days to allow for additional written evidence or 
testimony, as requested by both the opponent and applicant carded; Ahier and Wilcox vor.ing no. 

Recess 

Mayor Lesich called a recess at 7:52 p.m. 

Reconvene 

The meeting reconvened at 7:58 p.m. 

ACTION ITEMS 

Resolution No. 09-037 Adopting a Supplemental BuQgif.,tfor Fiscal Year 2009-10. Making 
Appropriations and Authorizing Expenditures From and Wi.thin the Genera] Fund, Sewer Special 
B&serve Fund, Capital Proj ccts Fund and Special Grants Fun4 

City Manager Young reviewed the staffreport. 

It was moved by Wilcox and seconded by Wood to adopt Resolution 1\0.09-037 adopting a 
supplemental budget for fiscal year 2009-10, making appropriations and authorizing expenditures 
from and within the General Fund, Sewe-r Special Reserve Fund, Capital Projects Fund and 
Special Grants Fund. The motion carried unanimously. 
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ResolutiOl1 No. 09-038 Authorizing Transfers of Budget Funds Between Departments and 
Categories of the Sewer Reserve Fund for the Fiscal Year Ending: June 30. 2010 

Ci ty Manager Young reviewed the staff reporl. 11 was noted that the word sewer should be 
changed to water. 

It. was moved by Wood and seconded by Spatz to adopt Resolution No. 09-038 authorizing 
transfers of budget funds between departments and categories of the Water Reserve Fund for the 
fiscal year ending Jtme 30,2010, with the word sewer bemg changed to ""ater. The motIOn 
can'jed unanimously. 

ADJOURNME·NT 

Being no further business, the meeting adjourned at 8:03 p.m. 

Submitted by'! 
.Tulie Krueger, ~·1MC 
City Clerk 

SIGNED: 

ATTEST' 

Nikki L. Lesich, Mayor 

Julie Krueger, MMC, City Clerk 



Richard Gassman 

From: 
Sent: 
To: 
Subject: 

/zeltGl C1 I'CS,SVvtCl 11' ... 

Executive Secretary 
City Manager's Office 
City of The Dalles 
313 Court St 
The Darles, OR 97058 
541-296-5481 Ext 1119 
541-296-6906 Fax 

fzetta F. Grossman 
Monday, December 14, 20098:15 AM 
Nolan Young; Gene Parker; Richard Gassman 
FW: walmart 

From: pezzeti@netzero.net [mailto:pezzeti@netzero,net] 
Sent: FridaYr December 11,200910:09 PM 
To: Izetta F. Grossman 
Subject: walmart 

we want walmati in the dalles--we need the store and the job's--if i underst.and it light --the traffic study for 
walmart has been done, and it satisfie..<;;--the city of the dalles and--odot's requirements--Ifthis is tme--STOP 
THE FIGHT AND GET STARTED ON THE STORE!--no one seemed to care when safeway and frcdmcycr 
got larger and put the local drug store's out--who cared when home depo came in ? we all thought it would kill 
Sawyer's down town--but they added on to the store and are doing Just fine--the reason sav.·yer's are still there 
is--thcy treat customers great--lets get on with it~-john 

lIl,,:·e;).ti.ng 
Glick h~l:eJO find the right stock. bond~. and mutual funds. 

1 
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1'1':1 ,Y;~PHONE 
503-753-6342 

KEN:.JETH D. HELM 
AT'TORNEY AT LA\-y 

16289 N\lIl MISSION OAKS DRIVE 
BEAVERTON, OR 97006 

VIA E-MAIL AND MAIL DELIVERY 

Mr. Gene Parker 
City /\.ttorney 
313 COUlt Street 
The Dalles, OR 97058 

E-i\1.AJL 
kmhcim@colTlcast.llet 

December 14, 2009 

Re: LUBA Remand of SPR 379-08 - December 2,2009, DKS "Wal~I\,-fart; Additional 
Traffic Analysis for LUBA Remand." 

Mr. Parker: 

As you know, I represent Citizens for Respomible Development in The Dalles, We have 
reviewed Wal-Mart's traffic analysis submitted in response to the city council's direction 
on LUBA' s remand of application SPR 379-08. Attached is a review of the DKS 
analysis by Greenlight Engineering. Please enter both the Greenlight Engineering 
document and this idler into lhe'record in this proceeding. 

The reason the city's approval was remanded by LUBA is lhat the board found (he city's 
findings did not adequately respond to CRD's evidence that showed VIral-Mart had not 
used the correct traffic count~ for the 30th highest hour in calculating the impacts of the 
Wal-Mart store on the volume to capacity ratio of the Chenoweth Interchange. The 
additional information submitted by DKS in its Decernber 2, 2009 document does 
nothing to change that. 

The analysis by Greenlight Engineering shows that \VaI-Mart's application continues to 
fail to demonstrate that the 75 volume to capacity ratio at the Chenoweth Interchange 
will he met. The DKS analysis lacks substantial evidence to suPPOtt their choice for the 
30th highest hour. 'fhe ~unday counts used by DKS essentially prove that the 30th highest 
hour times that they have chosen are far too low. Greenlight's analysis shows that even 
using the conservative 3ih highest would increase the trip volume by approximately 
1000 vehicle trips over what Wal-Mart has used. Thus, the DKS document cannot be the 
basis filr amended finding~ complying with LUBA's order. 

Remember that based on the 2007 DKS study and using DKS's preferred 30th highest 
hour estimates, the Chenoweth fnterchange is only expected to function at a .72 V Ie ratio. 

December 14,2009 
City Council Meeting Minutes 
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Even the slightest increase in the 30th highest hour trip estimates is likely to push that 
V Ie ralio past 75 which will result 111 a violation of the settlement agreement bem'cell 
OnOT and the city. Based on the current ,OKS analysis, the city cannot logIcally adopt 
findings which can comply with LUBA's remand . TIlls is Hue at lea"t in part because the 
Greenlight analysis so significantly cal1s into question, if not completely undercuts, the 
reasoning and evidence relied upon in DKS's December 2,2009 submission. 

eRD's suggestion and request is that the city cowlcil require \Val-Mali to conduct its 
own tramc counts at the appropriate time of year, in this case .July, to determine with 
certainty, the correct 30th highest hour, and based on those counts recalculate the V/C 
ratio for (he Chenoweth Interchange so that the city council can adequately determine 
whether the VIC ratio of .75 can he complied with. As the Greenllght analysis points out, 
WaJ-Mart had the OPPOltunity to do such counts in 2007 andl2008 and opted not to do so. 

As a final matter, eRD continues to object to the city council's refusal to examine new 
information related to the wetlands on the Wal-Mart site. Wal-Mart's own infolmation 
shows that dozens of additional wetlands have been discovered on the subject J1mpclty 
and the area Wal-Mart intends to build upon. This tact has the potential to affect. both the 
city council's former subdivision approval 62-08, and site plan approval in 379-09, in 
thai roads, parking lots, utilities and other aspects of lhe development may need to be 
moved in order accommodate the w~tlands . The question of how the wetlands will bc 
mitigateJ is also unresolved. It is CRD's position that these changes will require new 
public hearings and review of any changes to the subdivision or site plan approvals. 

Thank you for the 0PPo11unity to comment. 

Ken He.1m 
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& GREENLIGHT ENGINEERING 
l TRAFFIC ENGINEERI NG/TRANSPORTATION PLANNING 

" 
December I 1, 2009 

City of the DaIJe.o;. 
313 Court Street 
The Dalles. OR 97058 

RE: Wal-Mart" Response to DKS December 2',2009 Memorandum 
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This memorandum responds· to the, December 2; 2009 memorandum submitted by DKS 
Assodates. 

Executive Smnmarr 

• The TIS has failed to collect traffic counts or provide analysis of the 30'h highest hour as 
reqllir-ed: by ODOT's Amilysls,Procedures MaJlUal (APM). 

• The TIS has failed to provide substantial evidence that the chosen honr of analysis on 
Tuesday, July: 10, 2007 is the JOtI1 highesthour. 

• Substantial evidence exists ·that the hour'of analysis on Tuesday, July to, 2007 is not the 
301h highest hour. 1., 

• Substantial evideJ.1CEj exists that thero were 134 weekday hours, 209 weekend or- weekday 
PM hours hl' July 20ff7, and'l170 tbtaihourS' in 2001 with a greater volume at the Rowena 
ATR'rhan ,vas chosen for aflalysis, which strongly suggests thatthe chosen hour of analysis 
is DOt the 30th higheStbOur. " .' ,. , 

• DKS bas provided evidence that traffic on Sunday exceeds that of their chosen 30tl1 hi'ghest :. 
hour baseline count, suggesting that their chosen count hour is not the 30th highest hour. 

• The TIS has failed to provide an analysis of tbe-30th higncSt hour, as required by' ODOT 
through the A'P M.' BeCause tbeanalysisis not based upon the So'h highest hOUf, there is no 
evideilcet6.~lipport that the study area intersections will operate with adequale vIc ratios 
duiJng the 30th highest46ur. ' , .<" , 

• The TIS Sunday ariaiy~i'~ is flawed because if' does not take into account the bighly variable 
nature of the nearby recreational uses. 

• TheTIS 'fails to address weekend impacts at oilier ODbT inter~eclions required for study. 

Tuesday • .lul-r.10(2007 PM lJoutChosen is nOt 1M 3d" Higikst Hour 
. .,-; ? . ... , ' . 

The OKS memorandum contenas land prOvides further argtiDient ' that the appropriate hour for 
analysis, or the 30th highest hour as ' required by ODOT's AJlalysis Procedures Ma1Ultll (APM), 
occurs on Tuesday. July 10,2007 between 4 and 6 PM. 

We agree with DKS that tiie "~ month is July and th~t the 30th hIghest hour also occurs in July at 
the Chenoweth jntercliange.~d also likely at'the other intersections in the study area. We continue 
to strongly disagree with OKS that the Tuesday PM hour in July chosen for their analysis is the 
30th highest hour, or even remotely approximates the 30th higbest hour. There is-absolutely no,data 
in the record that providessubstanHal evIdence that their hourS of analysis are or approx#nate the 
30111 highest hour of the Chenoweth interchange or any other intersection. There is·substantial 
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evidence in the record that indicates that this particular Tuesday in July does not approximate the 
30th highest hour. DKS provides only their opinion that their Tuesday honr of analysis is the 30'h 
highest hour as required by ODOT's APM, but provides no evidence to support their finding. 

DKS's conclusions are not based upon substantial evidence, do not accurately depict traffic 
conditions, and violate the parameters of the OnOT APM in that the analysis continues to not 
document the 30th highe'Jt hour conditions·. Because the anillysis does not approximate (he 30lh 

highest hour, it violates the APM. Because it violates the APM and is not based u~)On the 30fh 

higbest hour, there ilmo evidence to support'that the Chenoweth Interchange or. 6 Street 
Tnterchange will operate with acceptable vic Jalios and (hl'il tbe appropriate miligation and the 
timing of that mitigation has been identtyed. There is no evidence to support that the study 
intel'sections can operate adequately during the 30th highest hour because tlris hour has never been: 
analyzed. 

. ,. 
The OKS memorandum provides two key Mgll'rnenlS that the weekday PM peal<: hour ~n July is the 
30th highest hour. OKS argues that because "[tJf\e primary Iand·uses surrounding the Chenoweth 
Interchange are indmitliaI and residential ... and ... are primarily irlfhienced by loca.llraffic trends 
consisting' of city residents' and l~ eroployees~ho work; live and/or. shop i,n The Dalles ..... and 
because "'[tJhe Chenoweth Interchange entrance and exit ramps are not part of a keywute to a 
prime recreational or tOllrist area; and while ·there are ·some nea~by T~~r.eational amenities ... (e.g., 
Columbia.Gorge Discovery Center, the D~Ues·RivetfrpntTrail, and the Danes·Country Club), 
these are' minor ~raffic, generators'" ,tbat t4e .30th l\jgiles.t .bPU:r,OCClJ.rS on T'ue$$y, July 10,2007 or 
at least closely relates to the 30th highest hoUr. Both of these arguments .are not supported by 
substantialeVidenooand lac:kany suppoljjng data~ 

:::. ... ,::. . ::,:,':. l: .. 
While it is tme that 8:Ome of 1$ land.l~~~~surround.iijg the 9henowet~ inte~chan~e are industrial 
and re$idential,oommercial.uses existjust~neat to the intercbapge.as do indugtr:i~ .o~reSidentiat 
uses. Sigoificant commercial uses ~xist belween tbe.~.<;':be~qwetbintefl~hap.g'1 and the 6 . Slree~. 
interchange to the south such that certainly many drivers destined for b~~ine~scs on(j~IStreetmay 
find the Chc::nowetb interchange mOre attractive dut; to. decreased trav~ l~me .f4l!J distance. 

, L /. 

Additionally, traffic volumes. atthe Chenoweth in..terc~nge illdicat,e, as DKS,.~puts it, that "Sunday 
and weekday p.m. peak hour traffic volumes are very similar .. . " In fact, the· Sunday traffic 
volwnes are actually higher than th~ Tue~day. July lOtll .frafficvolumesa:t tW,?,of the three 
intersections that were studied. The 1-84 WB RaInp/River Road logically harries a higber volume 
of traffic on during a weekday peripd thl,Ul <t we:ek~p,d d;ue !D. the in~ustrial uses to the north of the 
interchange. A compariSon of theSe. ~cvolum.~ ~'provided hi:T~61e; 1 aild the figures below. 

Table 1. EnterIng Volume at Intersections Reported by OKS AssOciates 
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o River Rd @ W 5tl1 St @ Ri\ler Rd ~) 1-34 EB Ramp 
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Figure 1: 2007 Existing wcel<day PM:rraffic Volumes (Tuesday, July 10,2007) from DKS September 2007 TIS 
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Pi,gore 2: 2009lkisting Seasonally Factored Sunday Peak Traffic Volumes (October 25, 2009) from DKS December 
2, 2009 mcmo~ndum 

This result, while not surprising to us, provides evidence of higher traffic volumes on a Sunday 
than during DKS's purported 30th highest hour. Certainly tilis would not be expected if solely 
industrial and residential uses were dominant at this interchange', as residential and industrial uses 
both generate far fewer traffic on Sundays than weekday PM peak hours1 

• 

What is interesting here is'tbat DKS conducted colJDts .on Sunday, October· 25. 2009 and Tuesday, 
July 10, 2007 and found that, seasonally adjusted, traffic is higher at two of the three study 
intersections on Sunday than on their purported 30th highest hour. While Wal-Mart genemtes']ess 
traffic on a Sunday than it does during a weekday PM. peak.hour, what does this say about their 
contention that they have COITeLlly chosen the 30th.highest hour. ,Their baseline traffic condition, 
supposedly based upon the 30th highest hour. is refuted with just-one Sunday traffic COUflt?- What 
if other analysis hOlirs 'were evaluated, such as a Satllrda)i in JuIy,(wllen WaI-Mart wot)ld generate 
the most traffic) or during the various other weekctaY. ~our8 in July that have a much Illgher volume 
at the Rowena ATR than dQ the hours analyzed on Tuesday ,July 10,.2007. What if Saturday 
traffic mirrors that of Sunday traffic~/ l1tere is no evidence to suggest that it doesn't. It seems 
blatantly clear that there could be many hours that would better approximate tbe 30111 highest hour 

.:. 

I ITE Trip Generation, S'h edition. Single-Family Detached housing generates an average of 957 trips per 
dwel1ing llnit OIl weekdays and 8.78 trips per dwelling Unit on Sundays white light Industrial :U!ICS generate an 
Rventge of 6.97 trips per 1000 square fecton a weekday and 0.68 December 14 , 2009 
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based on this new information as well as the mountain of ATR data that suggests that during their 
anaJysjs hour, there is far less traffic in the area than other hours. 

Additionally, what about at other intersections within the City. such as at the 6th Street 
Interchange? Are volumes also higher there on Sunday than the chosen hour? Would the same be 
tnJe on a Saturday or during various other weekday PM hours? 

These are all questions that OKS and the City cannot answer because they do not have the 
necessary data to answer them. 

Based upon this infonnation, it wquld seem that (he Chenoweth interchange experiences a 
different mix than primarily re.qidential and industrial traffic than claimed, although not supported 
by data, by DKS. These facts refute one of the two key arguments raised by DKS that "local 
trend~" of residential and industrial traffic result in the conclusion that the appiopriate30L

'I highest 
hour is the Tuesdcty PM hour ill July as chosen for their analysis. 

There is simply no evidence to support that traffic volumes of the chosen Tuesday PM hour ill july 
is the 30th highest hour or even remotely approll:imates this bour. It is an undisputed fact that WaI
Mart's peak hour will occur OD Saturday. There is-a very high possibility, jf not Jikelihood, that if 
a seasonally adjusted Sunday traffic volumes a~ reported in the DKS memo yield very :'\imilar 
traffic volumes (with several movements actually higher in traffic volume) than the July Tuesday 
PM hour, then a Saturday analysis in July, a Sunday analysis in July, or any of thehulldreds of 
other hours that exceed the Tuesday analysis hour A TR volume could produce interchange 
volumes in excess of tbat of th~ TuesdllY July PM hour cbo~en for analysis. 

. ,-r ,', '. L. ,'I • ' 

The DKS memorandum says this about step 3 of Figure 4-1 Process for Development of jottl 
Highest Hour Volumes of the APM: -, 

'~rhe purpose ofthls step j~ to ~ete~ne both the ~ UIOUth of !be y~ and peak Itour 
of tbe week. where are the two-separate ~nds that must~ considered when4etennining 
the appropriate lime period to usc for thC 301_liV~" 

The DKSrrieinorandum says this abollt note 2· of Figure 4-1 Process for Development;, 
of 30th Highest HOUI"VolumeS-,of tlie APM: 

"[tJbe purpose of Note 2 in Figure ,1 is. to help dctellDine whether the pcakhour of the 
week ~ClUS on a weekday or weekend. 0.0 ~mc. enaof the 'spectrum are large urban arCHS' 
(e.g., Portland, Salem, Eugene, Rc¢nond. Bend) where.locaJ. frcdlic (especially 
comm)lters) and tbe associated w.~kday p.ll'!. peak hour volumes are the most significant. 
On the 6Jber side of the speclrum: arc recrcatioria! ilreas(e.g:, Mt. Hood, Black Butte, 
SuIiri~er, the Oregon wast) where tourists andi'eC~tiona1lisers are tlremost sigruficant. 
The Chenuweth Interchange raDip tenDinills faJ] somewhere in the middle of this 
spectrum. Two mail! fl1ldings sopport the-conclusiPD that the Chenowetb Interchange has 
trendstha! are more closely assocj~ with,a large urbau ru:ea, thereby resulting in usc of 
the weekday p.m. peat. hour as the appropriate peak hour of the week ..• " 

DKS's slates that this interchange "fall somewhere in the middle of this spectrum" between a 
"large urban area" and a "fecrea..tional area" We _concur with this conclusion that The Dalles 
traffjc patterns do not fit neatly into "large urban area" -tbat would likely lead onelo eonciude that. 
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the weekday PM peak: hour approximates the 30th highest hOUf. We also concur that The Dalles 
naffic patterns do not fit neatly into a "recreational area" pattern which. would likely result Ill' the 
analysis of just a weekend period. While we and DKS agree that The Dalles does not fit neatly 
into either category, DKS contends that the Tne..<:day in July chosen for analysis is the 30tll highest 
hour, or is at least a close enough fit. 

DKS's conclusion does not instill much confidellce, due to the absence ofsupportiug data,! toot the 
Tuesday in July chosen for analysis is better in approximating the 30tll highest hour conditions than 
a weekend in JtiJyor any of the:numerous other weekday PM hours in July. DKS's conclusion is 
not based upOn dala, but upon the speculation of their two faulty conclusions'. DKS fails to Buppi y. 
any data or suHstantiaJ evidence to support their t:oncInsion that the Tuesday hour chosen for 
analysis represents the 30th bighest bour or approximate 30th highest hour than July weekend hOllrs 
(with Wal-Mart generating the most traffic oil Saturday) with higher area volume orany other 
weekday PM hour in July. 

DKS argues that the weekday PM peak: hour is the equivalent of the 30th highest hour·and how 
traffic volumes on tl Sunday at the Chenoweth interchange would not yield results equivalent to the 
30th highest hour, DKS states. that "the Sun'day and weekday p.m. peak hour volwnes are very 
similar .•. " The DKS traffic count dalapi"oves that seasonally adj"ust:edSunruw traffic, weUOff
peak from peak 1-84 traffic volumes and likely:off-peak for·tourism irrThe Dalles, traffic volumes. 
are acrually higher on-a-Sunday peak hour. It is important to n(}te that Gr.eenJigbt Engineering 
has never contended that Sunday or Samrdayisthe 30th higbest"peakhour, but that the 
Tuesday PM boorehosen for analysisisnoi"tbe 30th highest-hour. 

It has been well established that July is the peak month and that the hours chosen for analysis 
occurred on TuesdaYi July 10, 2007. It has also been well established that the hours chosen for 
analysis are based upon the 117151 and 1223M highest hours of the nearest ATR. DKS contends 
that because of the "local trends" , the appropriate 30th highest hour is a weekday PM hour in July. 
What they have failed to prove is that the chosen date. the Tuesday in July chosen for analysis is 
the 30tll highest houus required by OnOT'g APM. Indeed; if DKS contentions' are true. that dIe 
30th higheSt hour at the interchange are governed' by "'local trends". then' substantial evidence in the 
record should support tbis findirtg. However, exactly the opposite is true. Substantial evidence 
exists that the chosen hour of analysis is not the 30th higbest hour. DKS seems to conclude that 
since neither "large urban· area" or "recreational area'~ fit nicely, "large urbap area" should wnlrol 
for the lworeasons they describe .. 

DKS provides on page 7 of their December 2, 2009 memorandum: 

"Can counts be taken during the 30111 HV?" 

"Answer: Yes." 

"Discussion: Now that the 30lh HV has been determined, counts shotdd be Illkw during 
the 301l HV (i.e. peak.'mootli and peakliourofthe week) •.• " 

We agree that counts should and could have been taken during the 30th HV. However, we do not 
agree that they were. It should be noted that DKS has had the opportunity to collect traffic counts 
during this period in July on two occasions (July '11J07 and July 2008), yet has opted not to do so. 
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DKS concludes that "rtlherefore, the Chenoweth Interchange ramp tenninals have characteristics 
that are more simil8f to a large urban area than a recrcatiorralarea ... " and that "[t]herefore. ODOT 
guidelines indicate tllat the 30th IN should be assumed Lo OCCUl' on a typical wcck.day during !lIe 
peak month." Unfortunately, ODOT's guideHnes indicate nothing of the sort. The guidelines 
describe how to appropriately develop 30th highest hour volumes. OOOT's APM states that. 
"Experience has shown that the 30 HV in large urban areas llsually O(".cllfS on a weekday during the 
peak month of the year."and ''[tjhe 30th Highest Hour Volume will Hkely occur during the peak 
month on a weekday iIi large urban areru;-811don -weekends in recreatiQnai areas." There' is no such 
statement in fuc APM that an applicant should make assumptions that an area most nearlY fi~ a 
"large urban area" and should use a bJanKet Tuesday PM hour if an area that we and DKS agree . 
doe~ lIot fit.-neatly into a "large urban area"'o'i'a "rccrcation~ area", lIut is ~oIDewhere ~n the Lt. 

"middle ofthe spectrum" ODOT's APlrf does not absolve tbe applicant of the need to. determine 
the 30tl

• highest hour or direct the applicant to make assumptions regarding what the 30!11 ~ghest 
hour might be. This would seem especially true when there is (:Ompelling evidence that suggests 
that the chosen analysis hour does not approximate the 30th highest hour. 

As shown in'Appendix A of this .memorandum, ·in. July of 2007, con..~idering only weekday perio~s7 
there were 134'hours duri~g weekday p¢ods "ith a higher ATR traffic volume than the hoqrs 
chosen·for analysis. It should logically:be .ooncluded, with ·all other factors behlg equal includiijg 
the residential"and industrial' factors ("local trends"}purported by OKS. that any number of these 
other 134 houtscould conceivably ~esulr~n a hi.ghef;.,vol~e at the Chenowetb"interchange than the 
Tuesday chosen for analysis, simply because' tb¢:reis additional traffic in t~earea. . 

As shown in Appendix BGfthis memoraooum;.in July of 2007, there were 208 hOl,lrs during 
weekday and weekend periods with a higher ATR traffic volwne than-the hours phosen for 
analysis. As previously established by DKS, traffic volumes 'at the Chenoweth Interchange can 
exceed that of weekday periods. •. 

As previously shown in our February 6,2009 memo, there are ,1170 hours durillg 2007 With CI., 
higher ATR traffic volume than the hours chosen for analysis. As pre~ously established by ]j·~S. 
traffic volumes Rt.theiOlenoweth Interchange can exceeQ that of weekday periods. 

" '; !.'. .: J 

likely, during fuese hours. voltmles are higher for. precisely the reason OKS states that the 
Chenowetll interchange falls "somewhere in the midd1e of this spectrum" of a "large u.(ban are:a" 
and a "recreational area". The fact is that volumes vary widely due to these recreational users. 
DKS has failed to establish that volumes don't vary widely because they have relied solely upon 
tbeirTuesday in July data (the 1171s1 and 1223rd ATR peak: hour). CertainJy, the presence ofI-84 
and the nwncrous commercial establishments and other recreational opportunities in and arolDld 
The Dal1es have some impact on the traffic volume at the Chenoweth interchange. 

The July weekday peak hour with tbe bighest ATR ,volume (Friday, July 20t~ •. although .still just the 
37th highest hour of the year) had a combined hO\!f1y volume of 2471 vehicles. while the hours 
chosen for analysis had just 1573 and 1559 vehicles, :respectively. The difference in the analysis 
hour versus the highest weekday PM hour is roughly 40% "or· nearly 1000 vehicles: travelirJg on [-
84, pos.<;ibly sonie using the Chenoweth interchange. This hour would seem to·fall within OKS's 
apparent count parameters of a weekday PM hour in JUly. What remains unclear from DKS's 
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analysis is why Tuesday, July 10.2007 was chosen (and continues to be defended) when so many 
other weekday PM- hours as welJ 3S weekend hours (and it has been established that weekend 
traffic at the Chenoweth inte;rchange can be greater on Sunday). cany such a higher voLume and 
would logically and conceivably result in higher volumes at the Cherioweth interchange. 
Certainly, it would seem possible, if not likely r that the net result would be a hi gher reported 
volume at the Chenoweth interchange, greater than that reported in the DKS analysis and far closer 
to the actual 30th highest hour as required by ODOT's APM. 

It should logically be concluded that if tbere significantly more traffic in the area of-analysis (as is 
true during ~e various weekday. PM hours depicted in Appendix A and. the various wee,kday PM 
aud weekend hour as depicted in Appendix B) duHng various otner weekday PM hours or weekend 
hours, that traffic at the Chenoweth interchang~ c;x>mpared to that of the honr of the analysis, that 
the extra area traffic would have at least a marginal, yet currently unmeasured, impact. 

Flawed Sunday October 25. 2009 DKS Analvsis at Chenoweth Interchange 

The Dks memorandum reports that on a ·Sunday in October, the analysis of the Chenow~th 
interchange is adequate ,to se~:ve the propo~ development However, because the traffic counts 
were taken on a S·unday at the 'cnd of October, ,the DKS aDaIysis b~s very likely understated the 
impact of ~~ various recreati~:mal traffic generators in or pear the Da·'ies. Some of these generators 
are des~ribed by DKS a..~ "minor traffic generators", a tertp., t~at'pKS neither defines nor 
qnantifies, ' ,. 

OOOT's APM stales that "[ u]sing a winter counL. to represen~ the peak summer period wi1llikely 
not represent turning movements accumtely, as driving patterns ~?Jlge j~ the win~r compared to 
the SlUllmer ~ .• suppose a count was taken ~t & rural inters~J:ion in the wi.nter :tp.ondls with one of 
the minor legs of the intersection serving a campground ... Simply factoring for the season would 
still leave the turning movements too low." It s~ould be noted that the applicant has had the 
opportunity to ooIJ~ tratDc Co,unts duririg this' periOd in July on tWo occasions (July 2007 and JuJy 
2008), yet has opted not to do so. ,. 

ODOT'sAPM also states "[vJolfuneS fortne non-standard peak hour should be deyeloped along u 
with the PM peak bour volumes so that all of the volumes may be analyzed at a later date. 
Multiple sets of volumes may be: necessary in these cin:umstances, wlY~h max incl~e areas of 
heavy indu~trial, retail, or recreational uses; coastal routes; or on ~uteS' with bighly directional 
conunuter flows.~' '. ., . 

Weekend Anal.,si, 110t Provided at (/" Street Interchange 

The December 2, 2009 DKS memorandum has analyzed traffic flow of just three of the study area 
intersections, while the previous traffic impact study work analyzed several more intersections. 
DKS has argued that a Tuesday PM peak: hour in July approximates the 30th highest hour since at 
the Chenoweth Interchange ''"[tJhe primary land uses surrowlding the Chenoweth Interchange are 
industrial and residential ... ". Although we have provided argument against this ass~sment, 
several of the study intersections required for analysis fit this characteristic even less than at 
Chenoweth. Certainly, the 6th Street exit serves primarily commercial and residential traffic, and 
likely carries a heavy recreational commercial tmffic load (stop and go 1-84 traffic). However. the 
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6[11 Street interchange did not benefit from a weekend analysis in the DKS memorandum although 
DKS 's analysts provides evidence thal Sunday traffic call be-bigher than week-day PM traffic. Our 
February 6,2009 memorandum raised significant concerns not just regarding the Chenoweth 
interchange, but alsoaf other intersections, namely the 6th Street interchange: 

COllciusion 

• The TIS has failed to collect traffic counts or provide analysis of the 30th highest hour as 
required-by ODOT's Analysis Procedures-Manual (APM) , 

• The TIS--has failed to provide substantial evidence that the chosen hour of analysis oil 
TIlesday, July 10,2007 is the 30[11 highest hour; 

• Substantial evidence exists that the hour of analysis 00 Tuesday, July iO: 2007 is not the 
30t

!! highest hour. 
• Substantial evidence exists that there were 134 wee~day hours, 209 weeke~d or weekday 

PM hours in July 2007, aild 1110 totiil hOlirsin-2007. with a gr'eatervolumeat the Rowena 
ATR than was chosen. for analysis. which strongly suggests that the chosen hour of analys~s 
is not the 301ft highest hour. -- -

• DKS'has prO~ded evidence that fraffic on ~unday exC;eed~:-~ai_onheit cbo'SeIi. 30th Wghes£ 
hour baseline c6unt, 8uggestill;g that their chosen-cOunt hoqr i~ not ttie 30th-hlghesfliour. 

II The i'IS has fai1ed _ to provi& an, analYSIS of 'the 3QtJ. highest ~6Ut, as required_ by 0001' -
tbrough the APM, -Because the analysis is not based upOn the Jdhhighest holir, there is no 
evidence to Sllpport that the study area intersections will operate with adequate vIc ratios 
during the 3(ili highest hour. _ 

5" The TIS Silnday analysis isfi~wed because it does not lake into acco-imt _tIle highly vfU'jable 
nature oftne n~y recr~tio~ .uses., ' _ - ,_ < _ 

a- The TIS~ru.]s to address weekend impaCts a\: qther ODOr intersoc;:tions required for study. : 

Based upon th6 subniitted (r.nfic impa~t 8tudY_~4 ass~_ated llle~1<~raIlQll;f!lS, o!u'February 6 , ZOO9;_ 
memorandum and our comments here, it is clear that the proposed: deye1qpmen,t is not in 
compliance with ('jty of the Dalles and ODOT requirements. The traffic impact study and 
application _ fail to provide substantiru evidence that the _~t:a.nAArds ar~ ; met or can be met witb _ 
appropriate conditioIlS,of approval. -, - _ ,,-' __ ,_, -. 

I . l. ' I I ' :' ''.' J . f 

Thus far, the applicant'S tiafflc _.eng~neer's ailalysisis inaccurate, flaw~. anc}' has understated the 
effects of the proposed development Oll the transporlation system. Shollld you have any questions. 
feel free to contact me at 503-3174559. 

Sincere] y, 

Rick Nys, PE, PTOE 
Principal Traffic Engineer 

' i 

December 14,2009 
City Council Meeting rv!il1u\e~ 
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Experience and Expertise 

I am a Professional Engineer (PE) registered in the State of Oregon and Washington. I am a 
certified Professional Traffic Operations Engineer WIOE). I hold a Bachelor of Science degree ill 
Civil Engineering with emphasis in Transportation Engineering. I have over 10 years of 
experience in traffic engineering and t.ranspoltatioll planning working both as a consult.ant and as a 
municipal Traffic Engineer. 

l 

December 14, 2009 
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Appendix A 

2007 Alltomatic Traffic Recorder (ATR) Data 
at Rowena 

Sorted by July 2007lVeekilay Hours 
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2007 Automatfc Traffic 'Recorder (ATR) Data, Station 33-001 Rowena 
Sorted by ,Wee~da.y Hours In July , 

l-~-----:~+----*-~+-=:--+...,....,..---:-:-~f---~~--:--~~--~+-----~---------I ,s 
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497 7 26 THU 848 998 1846 ' 18 55 
5'3 7 27 FRI 941 895 1836 11 56 
524 7 19 THU 872 960 1832 17 57 
526 7 '13 FRI 928 902 1830 .19 58 
544 7 3 TUE 843 980 1823 18 59 
550 7 26 THU 844 976 1820 17 60 
566 7 9 MON 881 . 931 . ,. 1812 15 61 
569 7.., 12 THU 837., .. , 974 18.11 16 62 
573 7 .19 THU 858 951 '80~ 14 .. 63 
5$.4 .. 7 .. ,.2 MON .'. a66 '. . :93'6 1.802 .. 15 ... . e4 .. 
586 7 20 FRI 983 ' 838 1801 19 60 ' 
007 7 2Z FRI 810 982 1792 19 : 66 · 
626 ... .. 7 .5 THU 963; 82.2 1.785 12 : f$7 · . . 
827 .. 7.. 19 THU 909 8.76 1185 , '., 13 68 '. '" 
632 ' . ,. .7.12 THU ,855 ;:,928 , 1783 17. . 69" . 
634 7 .... 2 MON .. 759 ... 1.023 , 1.782 . " " 18 .. .. "., 70'.: ' ...... 
635 7.. ,. 9 MON .827.: ".955 t782 ..... ,.. 16' .... .... ... 7:1 . .. " ... ,,' .. 
643 .. 7 . 20 FRI .. 940.836 1776 .. , .. j i ,. ...1:1" 
648 7 ... '" 23 MaN .. 951 a24 1775 '12 
662 726'F~U .. 9-10 '. '856 ,.1766 .. . .. 12 
663 7 30 MaN 864 ., '902 ~766 · 17 .: 75 i 

676. 7 191-JiJU . 90B. .... ' 851 ... . n59 12 '.. 76 : . 
6E\..1 7 30. MON. .. .$17 .·.S40 . ..·· 1757 ~J - ' ... '77 '''' 
ass 7. ,. ' .. .... 23 MaN . ,, $68 .... ". '868 _. . .. . 1756 .. '.17 :., .. . 7.B. : 
68.7 7 .. , 25 WED ., ..... 815 .... ,' 940 1755 , 16 ',:.1.9 >: :, .. 
690 . _.... 7 . 23 MON . . .$25 . .. '.'828 . ~ 753 .. :1380 ,:' '. 
Me . 7 3 tUE. . . .. 856 ....... ,891 ,. .17.47 ' . . 13 .,81., . 
699 7.. 16 MON 898 '849 1747.. 1:4 '.82 " . 
706 7 ......... 5 THU 621 ' ... '.' .:923 1744 .. ji8 .'. 83 ,:. 
711 7 16 MON 852 ..889 1741' 16' 64 i'~' 
712 7 17 TUE 852 sa9 174"1 '16 85' !':~. 
724 7 .. 26 THU 879 ._ ' 855 1734 ... 13 86 \ 
736 , 7 ...... 24 TUEf)67864 . . 17.31 .-.. , 15 : .&7 . 

1-----=7:=:39:t . .!... . ....:....;;~7~.;.,;: .. 23~M;;::O~N~ . ........ ~.-.. ~.B,:?"i4+-;""""·~9.~t63--· .....;;;;.-. ..;.,,;..;. 1=79EOT .. -. .;;;;_ ... ~. i.1~.8~--.-,~ ..;. ..... ~·88:i· "'":.,....;...:.:.......:---.,;.:J,t 

742 ,_ .. . .. 7 ...... , .. . .6 FRI.. . .. .. 960 ___ "' 769 1'729 __ .... 11.. .... ... .: . , f89 . . 

......... _....:7~41F..9.r; . .. :,;;.,. ... _";';: '':!::.7of-' "';';";;".-',;;;t7~. ,=;rtJ~' E~'''"''I''' F''''''''''';';';'''' ..-. ... ~82~1+ ...... ;.... _ ,","! .• 9~OB5f.i'-"' ';;''- ' ...;.;:._.~~~12",,6,.r';;;""--'-:-r'5=+--r""~';;;"''';;'' ''''''''';;'''''''' ~: ~9D;:.,r...· -----I .... 
751 t .. fi:f:RI .. ,. .... .. .. ..859 8e5 '. 172~ ...... . .19' ... .9.1: .. , .... 
752 7 18 WED .. B2.S 8g8.: 1724. 1S '9~ 
760 7 .12 THU 817. ,.... 903.... 1720... ,15 93' , 
76!L 7 9 MON 867856 J717 . 12: :9iL" 
773 7 24 TUE 815 901 .. 1716'6 "95 :;:'. 
m " .. 7. . 13 FRI 900 79>4 .. ' 1:714 11'96 . 
785 7.. 9 MON. .854 858 . . _ 1712 . 14 ., Si' " .. , 
791 . "' 7 2 MON ..853 .. ~. .. :856 '"0 .. __ 170.9 . 13 .. "' . :98 "0 .... . : :.. . . 
792 7 31 TUE 795 . . . ... . 91.4 .... .. . 1709 ... 16 99 ,. , .. 
798...7, 18 WE;D . 826. .. ...... ..Bat __ ..... , ... ,1"707 16 : . 100 .' ... 
820. 7 tBWED ......... SOO·. 888 ... . __ . .... .-697 ...... ,17 ..... ,,· j01 .,:. 
824 7 12 T/iU 7fi3 931 1694 .,18 102 
827 7 16 MON 862... 831 .. ,. 1'693 ;13 . . :t03' .' 
832 . 7 16 MON .882 . 809 1'691 12 104' .. 
840 7 .12 THU. 761 · 928 .1'689 . 14 .__ .105 
841 7 S TUE 872 Bfa 1688 12 106 
850 7 .. 1.8 WED 857 . 827 1684 14. 107 
858 7 .. .. 9 MON .806 875 . 1681 :13 ... , 108 
B68 . .7 , . 25 WED. 8S1 , 841 1678 14... __ .. 109 
675. .7 .... 25 WED .. ... .. a09 .. , 866 1675 .13 .... _. j 10 
901. .... . .. 7 . 24TlJE . . at1 : .. ... . . .853 '. lB6i4 . . 17 . "." ... ;,., in .:: 
908 7 5 THU 907 754 1661 11 '. '112 
912 7 30 MON 7:52.. 908 f660 18 __ ~. 113 

"7 17' 1ii!" 
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940 
967 
973 
984 

1022 
1027 
1032 
1035 
1040 
1060 
107:2 
1076 
1082 
1083 
1085 
1105 
1117 
1140 
1167 

1172 
1186 
1196 
1197 
1208 
1217 

7 17 TUE 788 861 1649 17 116 
7 9 MON 776 865 1641 17 117 
7 9 MON 722 917 1639 18 118 
7 31 TUE 777 857 1634 15 119 
7 24 TUE 757 865 1622 14 120 
7 2 MON 859 760 1619 12 121 
7 18 WED 869 748 1617 12 122 
7 18 WED 767 848 1615 18 123 
7 31 TIlE 783 830 1613 14 124 
7 30 MON 915 689 1604 11 125 
7 12 THU 775 826 1601 13 126 
7 18 WED 822 778 1600 13 127 
7 23 MON 886 713 1599 11 128 
7 25 WED 744 855 1599 15 129 
7 ".26 THU ': 841 757 1598 11 130 
7 10 TUE 802 790 1592 15 131 
7 12 THU 789 801 1590 ... .. 12 132 
7 16 MON 849 734 1583 11 133 
7 11 WED 727 847 1574 17 134 

7 25 WED 716 957 1573 18 136 
7 11 WED 739 831 1570 16 137 
7 16 MON 742 825 15$7 18 138 
7 17 TUE 785 782 1567 14 139 
7 24 TUE 722 841 1503 18 140 
7 31 TUE 704 857 1561 18 141 

December 14,2009 
Cjty Council Meeting Minutes 
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Apperulfx B' 
i: 

2007 Automatic Traffic Recardel' (ATRJData. 
iItRowena 

Sorted by July 2007 W:eekday. and Weeken~Hours 

December 14,2009 

! '" 

Cit.v Coullcil Meetmg Minllt:'~ 

Exhibit "B" 
Page 16 of20 



2007 Automatic Traffic Recorder (ATR) Data, Station 33-001 Rowena 
Sorted by Highest Hours I.n July 

.1 
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263 7 6 FRI 1033 968 2001 . 13 54 
264 7 13 FRI 958 1043 2001 13 55 
2.70 7 26 THU 956 ; 1033 t989 16 56 
286 7 1 SUN 1000 970 1970 13 57 
291 7 20 FRI 1016 951 1967' 13 58 
298 7 3 TUE 906 1057 1963' 14 59 
300 7 5 THU 968 994 1962 14 60 
301 7 21 SAT 943 1019 1962 14 . 61 
304 7 22 SUN 1015 .945 1960 12 . 62 
310 7 .20 FRI t095 855 . 1950 12 .- .. 63 
322 7 ' 19 THU 942 g99 1941 16 64 
328 7 6 FRI 1054 '. 884 . . 193.8 .12 . 65 
336 7 a TUE 922 1012 .' t9~4 18 66 
337 7 2 MON 905 1'028 .,1933 . -16 .. " 67 
342 7.. 5 THU 939 . 993 1;932 .16 68 .... ~. 

348 7. 23 MON ' 969 . 961 1'930' 15 69 ,. 
35$ . ] .. , .... ,,30 MON ' , , 911,_ ..... 1.q.1'l 1926". tS70' 
356 7. .21 SAT 1015 '912 . 1927 12 71 ' , 
360 _ 7 , .. ,.15 SUN . ; 978 ,,,.., :g~8 f9~6 :" .. 12 . 72 " :': :. , 
366 7 . ..19 THU. 94.9 "".971 , ,1920 . , ,15 ::" ., ,.7:3 ,. 
367 7 , ., ... 26 THU . ,;, , . 911 :.. 1008 ' 191915 ~" 74 ,.': 
369 4 .. . 7 ,.. 14 SAT ,::. .1020 .. .'" .69:6 . ".191~ , .. 12 ,.:' " ,. 75 :~." 
370 ' 7 , 21 SAT , . Q20 ~9~ l.S16 '" lp 7.6 . .. . ' 

;380 ... " .7. ,,,1 SUN __ .. ~. 7!,}5 .' 11,12 .1907 .. ,18 ,,',.,. : , ,,7.8 .:,, .. "" '"" ,, " 
3.90, 7. 311JE ' . . " .881 .1021 1902 15 79 
399 '. 7 " 8 SUN,., :" ..... , .1000 . ,,896 ~6 , .12 80 , . ' ~;. ,. 
404 7 30 MON ' 982 913 .' 1895 14 81 
407 7 3 TUE : '. 874 f01fJ" 1892 :, 17' S2 
419 . .1 1 SUN ". 1048831 . .1885, ,.12.. 83 
420 .7 7 SAT ' '.' 963 922 1885 " 4 84 
421 ... , .. 7 ... ,_ ... 7 SAT. .. .. . .. .. .. gS7 ." , . 9ft7 . 1S84: :. "" .... 1 a ... .. . 85 
422 .. 7 ,. 1. SAT . .923 961 1884 . 15 :' ,· Be 
423 " . . 7 . . .. a. SUN 711 , 1:173 . . -. . 1884 .. , j9' ? .'. 8,7 .. . 
425. . . . . J .. ,. . .. 5 THU .. .. " ' , . . 918 . 965 :.. .1883 . . ~.7 ." S8 . ".": 
433 7, 2B SAT .':- 905 .~73 . .. ,. 1878 ... 12',. 89 ,:,.' . , . 

. 4~.~ ..... _,] -' ... 2[::! SUN., ........ " .. ~Q,EI . _ ., .. 1P,®. .,,_ .. ,._, .1877 : .. , __ ,,'0,-1-.9 _", .. ,. ,c."~Q , ... _,: .. ,"',' ... " . ,., ,_ 
436 7 23 MON '..· , 922 954 la7t) 14' 9'1 
447 7. 7 SAT aer · ... 10;1 1B7,2 ' 16 92 
459 7 23 MON B9~, ., .... , ...... ~(35 . ,,1864. 16 93 
468 7. .. 26. THU.. . . 885". 977.. . ...1862 .". v 14 .. ..94 , ~ ..... ,' , 

470 .. 7.. ,. .21 SAT, ' . 944, ,.917 tAG} . 13 . . .. 95 ... : . 
471 7 ., 16 MON. . ... 957 . ~. 1a&l 15 99 
474 L..,. 7 . ", .. 5 THU . .... 933 , .,926 :, . 1.859 :, " .. .13' :' , '.:,9.7. ', : '~'. 
475 .. ,J , .,28 SAT .,, 947. .' . 912 ., ., ,;la$~L 13 : " , 9a 
478 . 7 . , .... 1~ THU . '. 916 ,~4C . .1856 . 18. , ' ... 99 
483 I . 7.30 MON JooQ " 854 11354 .:. 12 ,··:<.,~.100 . 
485 .7 .. 2 MON 894 959 1853 17 1 o~ 
491 7 13 FRI 892 958 1850 12 102 ' 
496 7 2 MON · . an 969 1646 14,' 103 
497 7 26 THU , 848 . 998 .184'6 18, 104 ' , " ', 
500 7 14 SAT , , .. 939 , 905 . .., .. 1844 .·",.,,13 " , .. 105 : . ~, : 
609 7 .14 SAT 896 . ,., 943 , 1839 15 . 106 
513 . 7 27 FRI 941 " .895 -- _, 183EL . ' 1t ~. . .. 107. ,. " December 14,2009 
521 i. , 7 28 SAT " , 830, ' _ . . ,1004 .. . , .. .18a4 , . .. ,.1.5 .'.:" :101.3 '-",' CIty Council Meeting Minutes 
524 .7 19 THU 672 ' 960 . 1832 .. 17 109 
526 7 13 fAl . .928 , . . 90;2 ' 1830 , . 19 UO ';. 
544 7 :3 ruE 843 980 .; 1823 . 18 111 . 
550 7 26 THU 844 976 1820 . 17 112 
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570 7 14 SAT 838 972 1810 16 11S 
573 7 19 THU 858 951, 1809 14 116 
582 7 28 SAT 836 967 1803 16 117 

7 2 MON . 006 936 1602 15 118 
586 7 20 FAI 963 ass 1801 19 119 
590 7 28 SAT 908 891 1799' 14 120 
595 7 14 SAT 864 933 1797 14 121 
607 7 27 FRI 810 982 1792' 19 122 
621 7 15 SUN 861 925 1786 19 123 
626 7 5 THU 983 822 1785 12 124 
627 7 19 THU 909 876 1785 13 125 
632 7 12 THU 855 928 1783 17" 

7 2 MON 7~9 1023 1782 113 127 
635 7 9 MON 827955 1782 16 1~ 
640 7 7 SAT 907 870 1777 12 129 
643 7 20 FRr 940 836 . 17713 1f ' 130 0" 

. ········· 648 ·· .. ... ' . 7' 23MbKI ...... .. · .. 951- ····· · ·824 ' '' ' ' - '1'115" 12 " 1a1 
.. 

662 7 26 THU 910 . .856 1 1766 12 . 132 
663 7 30 MON 864 902 . 1:766 17 133 
672 '. 7 .... 21 SAT 950 811 • 1'761 11 134 
676 7 19 THU 908 851' i 1159 12 ·' 135 ' .. 
681 7 30 MON 917 ,840 1757 13 . 139 , . 
684 7 14 SAT 968 18~ 1756 11 .. 1$7 
685 7 23 MON. sea a68 1156 17 136. 
687 7 25 weD ... . .. ". 8t!) ;14(1 ..... J7.5.5 ...... . HL ... . .. 1.39 .... . " 
690 7 23 MON . ,;. 925 828 . 1753 13 140 ' 
698 7 3 rUE 856 891. 1747 13 ' 141 
699 7 16 MON • 8gB 849 1'747 14 142 
703 7 21 SAT e33 913 1746 16 . 1~ 
708 7 5 THU 821 923 . 1744 . .. 10 ···· 144 
711 7 16 MON 852 889 . 1741 16 145 
712 7 17 TUE 852 889 1741 16 146 
7?4 7 . 26 THlJ. 879 855 .1734. lS .147 .. 
736 7 24 rUE 861 864 1731 15 148 
739 7 23 MON . 614 916 1730 .. 16 14~ 

.. 742 7 6 FRI .. . 960 769 . ... .. 1729 ... 11 .. ..... 150 
749 1 17 TUE 821 0 gOO .. '1726 15 , 15~ 

751 7 6 FAl 859 865 1724 19 152 
752 7 18 WED .' .. ' 826 898 172415 153 
759 7 7 SAT 845 875 1720 17 154 

---';~I----,~I---:"~~-+-""";;~I---~=+---~~-""':-=-f---:';3-----:---f ' .. 
760 7 12 THU 817 903 1720 15 155 
769 7 9 MON 867 850 1717 12 156 
773 7 .24 rUE .... . 815 . ...JK)1 ... .. . . .1716 . . 16 . . 1!)7 '" 
777 7 13 FRI 920 794 1714 11 158 
782 7 29 SUN 840 873 1713 20 159 
785 7 9 MON 854 856 1712 .14 100 
789 7 28 SAT 909 801 1710 11 161 
791 7 2 MON 853 856 1709 13 162 
792 7 31 rUE 795 914 1709 16 183 
796 7 18 WED 826 881 1707 16 164 
820 7 18 WED 809 888 1697 17 165 
824 7 12 THU 763 931 1694 18 166 

~~82;;;7~_--:7"f----,1:-=6r.M::-:O=-=N-:--t __ 86~2+-~,",:8~3~1+-__ 1~6,="93~_~13=t-_......;.,;16~7i-' ___ ""'-_' __ 
832 7 16 MON 882 B09 1691 12 168 
840 7 12 THU 761 928 1689 14 169 
841 7 3 TUE 872 81.6 1~~ . 12170 
8f?0 ... . 7 .. 18 WED ... .857 827 .. .... ' .. 1684 ... .. ,,14 171 
853 7 29 SUN 843 840 1883 11 172 
858 7 9 MON 806 815 1681 13 173 

17'" 
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889 7 21 SAT :'. 824 845 1669 17 176 
901 7 24 TUE 811 853 1664 17 177 
908 7 5 THU 907 754 1661 11 .. . 178 

--gOO 7 14 SAT 831 . -830 1661 17 .. 179 · 
912 7 30 MON: 752· 908 1660 18 . 180 
915 7 16 MON 824 835 1659 17 :"'. 181 
916"1 25 WED: 824 835 1659 17 182 
940 7 17 TUE 78B 861 1649 17 183 
960 7 7 SAT 863 , '700 1643 11 184 
967 7 9 MON' ns 865 1641 17 185 
973 7" 9 'MON 722 917 1639 18 186 
984 7 31 TUE . " . 777 ' 857 1634 15 '. 187 
9867 28 SAT · ' 749 884 1633' 17 188 

1020 7 1 SUN .,: 707 . 916 1623 19 189 .'. 
1022 7 24 TUE ' , 757865' 1:822 14 190, 
1027 7 2 MON ' . 85Q 760 : 1619 12. 191 
1032 7 18 WED 869 748 1:61.7 12 192 
1035 7 18 WED 767 848 ' 1615 18 193 ' f ,." 

1040 7 31 TUE • 783 B30 1613 14 194 
1046 7 22 SUN es6 775, · 1,611 11 1Q5 
1060 7 30 MON '. 91~ 689 1:604 11 196 
1072 7 12 THU 716 . 826 fOOt 13 191 
1076 7 18 w.t;O , ' . 622 ' 778 ~ 1600 13·;,' 198 

. 1082 723MON :~. 886 llS: 1599 11 ',:' 199 
1083 7 25 WED : '.' 744 :;' 855 ' 1599 15 200 · 
10857 26 THU . 841 7!J7:.... 15Qa. 11, 201 .. .. ... : 
1105 7 10 TUE .. 8O~.; 79Q . 15~~ 15. . .. 2PiL,...... . ..... .......... .. 
1117 7 12 THU :': 789 . 801 159012 203 ,' . .. , 
1126 '721sAT :, 751 1337 1588 18" 204 ' 
1128 . 7 1 SUN 878 709 1587 11 205 
11407 16MON 849,' 734 . 1583 11. ' 206 ~..-'· 

1149 7 7 SA,. ' .. 733' 1347 1560 18: 207 .1. . 

1186 7 11 WED : 739 831 1570 16 211 
1196 7 16 MON -· .! 742 'i 825 . 1567 18 2H~ 

1197 7 17 TUE 785 782 1567 14 21$ 
1208 7 24 TUE '. 722 841 . 1563 18 214 

"~:" ,. : 

, ',. 

" " 
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regon 
December 11, 2009 

TO: Community Development Department, City of The Dallos 

Subject: Wal·Mart Additional Traffic Analysis for LUBA Remand 

Del'lr Dan Durow: 

Department of Transportatlon 
Region 4 Planning 

63085 N. Highway 97, Ste. 107 
Bend, OR 97701 

Telephone (541) 388-6046 
FAX (541) 388-6361 

ana.jovano\'ic@odoLslale.or.us 

The Oregon Department of Transportation (ODOT) appreciates the opportunity to review and 
comment on Additional Traffic Anal}'sis completed for Wal-Mart in response to the LUBA 
Remand. 

ODOT staff reviewed the following documents: 
1. OKS memorandum from December 2,2009 titled: Wal-Mart: Additional Traffic Analysis 

for LUBA Remand. 
2. LUBA No. 2009-048 Final Opinion and Order dated October 8, 2009; 
3. Greenlight Engineering's memo from February 6, 2009 titled: Site Plan Review 379-08 

Pacland - Wal-Mart Subdivision 62-08 Chenowith Station Subdivision. 

After reviewing the information provided, ODOT concurs with both methodology and results of tile 
DKS analysfs. ODOT is satisfied that the traffic Impact analysis for the Wal-Mart site plan 
proposal has correctly analyzed the transportation impacts and identified sufficient mitigation. In 
particular, the procedures used and analysiS performed by DKS in the December 2')(1 memo is 
consistent with the methodology identified in ODOT's Analysis Procedures Manual (APM) for 
determining design hour volumes (DHV). 

The APM describes three methods for selection of the OHV, which OOOT defines to be the 30th 

highest traffic volume hour of the year. As is extensively detailed in the December 2nd memo, 
OKS followed the steps outlined in the APM to determine the appropriate method for arriving at 
the DHV for the 1-84 Chenoweth interchange ramps. 

Our concurrence with the analysis also extends to the additional Sunday peak hour traffic 
analysis, which, as shown in the December 2n

:l memo, has less impact on the system than 
identified in the Weekday PM peak hour analysis. 

Please feel free to contact our office if you have any questions or concerns. 

Sincerely, 

Ana Jovanovic, ODOT Region 4 Planning 
ana .iovanovic@odot.state.or.us 

CC via email: Scott Mansur and Brad Coy, DKS 
Scott Franklin, Pacland 
Greg Hathaway, Davis Wright Tremaine 
Rick Nys, Greenlighl Engineering December 14, 2009 
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City of The Dalles 
Department ofPuhlie Works 
1215 West j"Strect 
T1le Dalles, OR 97058 

l\,lEMORANDUIV( 

TO: Honorable Mayor & City Council 

FROM' Dale S. M.cCahe,. City Engineer 

DATE: Dec·ember 14, 2009 

ISSUE: Wal-V1art Traffic Analysis and Additional Analysis for LUBA Remand 

In the carly summer of 2007, I was contactod by Scott Mansur of DKS Associates asking what would be 
the City's rcquiremcnts for performing a Traffic Impact Analysis (TIA) for the proposed WM3 
development. r discussed with Scott what intersections the City would require to be studied, and then I 
sent him a copy nf the City':; POLICY FOR TRAICFIC IMPACT STCDmS. This policy was developed 
to provide a develop.:;!" and theil' engineer with the City's guidelines for what will be require.d foJ' 
performing a TIA within thc City'S jurisdiction and what specific iniulTImtioll should be included in the 
TIA. Within that discussion, I aiso informed Scott that he would need to coniact ODOT and Wasco 
County to inf()J111 them of the proposed devel{)pmelli and study and find out fi'om them what their agency 
requjrements would he 1'01- preparing a TIA because of the facilities that are under their jU11sdiction in the 
study area, such as the Chenoweth Interchange (OD01') and River Road (Wasco County). 

The City's POLley Fon TRAFFIC IMPACT STUDIES specifically states that "Typically, [he peak 
hour oftrarric operations is belween4:00 p.m. and 6'00 p.m. on a weekday, but each site and use should 
be evaluated to detenuine ifthere are circumstances which mak(~ Ihe peak hour occur at other times." 
Because of the ODOT and Wa:;co County facilities within the study area, those agencie.s' guidelines (such 
as determining and using the 30lh highest hour volume) were utilized for evaluating and determining when 
the peak hour of traffic operations would occur. 

After review of the original TI:\ and all additional analysis information that has been submitted by DKS 
Associates for the proposed WM3 developmentiWal-Mart developmcnt, and dOeUlll(~ntation that was 
prepared fC)l" the Chenowelh lAMP by Kittdson and Associates, the City feels that the original TIA and all 
addiljQnal analysis infolln3tion as submitted by DKS Associates is still adcquat<:.\ As the City Engineer, I 
[eel that all guidelines as outlined in the City's POLICY FOU TRAFFIC IMPACT STUDIES have 
been followed, and I concur with the findings of the original TlA and the supplemental analysis submitted 
by DKS Associates. I agree with the methodologies used ill the original 1'IA and the<;upplcmentall'eport 
to perionn the analysis of the impact UpO!1 the Chenoweth Interchange by detemlinmg the peak hour and 
day oftranie operations ior the Interchange and all sUll'ollnding intersections. 

As discussed ill detail in the DKS W AL-MART: _WDITIONAL TRAffIC ANALYSIS FOR LUB.A 
REMAND memorandum and supported by ODO'1"s le~ter dated Decemher 11, 2009, J agree that DKS 
followed OD01"s guidelines find methodologies and 1 hal. the weekday PM peak hOllr I!: the correct: 
analysis period for tile Chenoweth Interchange ramps and the WM3 project. As stated cartier, it is my 
opinion that the original TIA and the ADDITIONAL TRAFFIC ANALYSIS POR LUBA REMAND as 
prepared and submitted by DKS, meets all City requirements as outlined in the City's POLICY FOR 
TRAFFIC lMPACT STUnmS. In my opinion. no additional traffic analysis, including information 
com:eming Sat.urday traffic (;ounts is necessary and based upon the results of the ~(lldies perfolmed, I 
support the conflllion<: "fapproval as was set forth in the City of The Dillies Rt:solution No. 09-013 
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D. 
,~ 

WM3 Development with Proposed 
Walmart Store 

• Analysis and mitigations included in The Dalles 
WM3 Development Transportation Impact 
Study (~/WM3 TISJJ

) assumed a 240,000 ft2 

shopping center 

• Proposed Walmart is only 150,000 ft2 

• WM3 and Walmart intend to fully fund 
mitigation measures identified in WM3 TIS 
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• 

• 

• 

ODOT procedures use the 30th Highest 
Hour (30th HV) as the appropriate hour for 
planning, design, and operational analysis 
purposes to measure traffic impacts of a 
proposed development 

Discussion of 30th HV is provided in the 
Highway Capacity Manual, the national 
industry standard for traffic analysis 

30th HV is best indicator of daily 
transportation needs while also being 
economically efficient 

The selection of .111 llpproprillte hour for planning. design. and operational purposes is 
a <":olllpromis\.' bCIWWII plu\·iJing an ilde~llIale level of servil.:e (LOS) for every {or .lImosl 
every ) hlHlr \If the year and c';ollomi.:; cftkicilcy. Custollwry praclice illihe Uniled Stflte~ 
is 10 base rural highway design on an hour between Ihe 301h- alld Ihe IOOlh-highest hour 
of the yenr This range generally encompasses the kllce of Ihe curve (the area in which 
the slope of the curve .. ~hunges from sharp 10 filiI). For rural highways, the knee hilS often 
heen assumed In occur at lhc ~Olh-hjghesl hour. which is oneil IIsed as Ihe basis for 
,'slilllatcs of design-hour volume. For urban roadways, II design hour for Ihe repe~ilive 
weekday (lellk pe ri od~ b cO lllmon. 

Source: Highway Capacity Manual 2000 



Determination of Appropriate 30th 

Highest Hourly Volumes 
• Process outlined in the 

ODOT TPAU Analysis 
Procedures Manual 
(Figure 4-1: Process for 
Development of 30th 

Highest Hour Volumes) 
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Step 1: On Site ATR? 

Purpose of Step: 

• Determine whether an 
existing ATR has trend 
patterns and volumes that 
are representative (within 
10%) of the Chenoweth 
Interchange ramp 

(") terminals and can be used 
~. 

"0 iW directly to determine 
"" t:1 (")_ 
()Q~ ~::l 

~~ [~ appropriate 30th HV 
trl - .• 

~ ~ ~ N o 
~~ 
~. 
(l) 
V> 

y" 

!~~I ~ 
PCC:J(tuti~ 

data f'tcT1ATR 
-r--

'r .. 

!IiIu 

1. Using ATR dW3c\t:!risttcs Tabki an~ l.Iell 
!(om /.eN ~ right 

1. TM J():n H'l1lesl """ \'01"", (Hy) w~ 1<!<Olr 
«e:ur df.j/lng t)",e peak mor.tI"I Ot'llJ weoj.;~IJ)' in 

No large crbatt ilreas and on 'o't-eekenO!!l1!'l 
recrcalio')31 arcai 

u,. s.."""", 
No I TrcndliJbiC 10 

OOWrrt\it'l&p.aaJ: 
rrOOIIL 

(See note 2) 
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Step 1: On Site ATR? 

Yes 

Determine 
when 30 HV 

33-D01 
Rowena ATR 

MP 75.93 

- 9730 

9730~ 

19,460 

Yes any simi 

Rowena - Exit 76 

210 240 .>.--r - - -._- ---C. /. 
~ ~." ,;' ~'-""" ,~ 

.-----:-- -~ _/ \ 
160 170 

Source: 2008 OOOT Interchange Ramp Volume diagrams 

Finding: No 
Discussion: 
• Rowena ATR is nearby, but majority of 1-84 

traffic does not use Chenoweth 
Interchange ramps. Therefore, it does not 
meet OOOT 10% rule. 

• Average Annual Daily Traffic {AAOT} 
-19,460 on 1-84 at Rowena ATR 
- 7,350 at highest Chenoweth Interchange 

Ramp Terminal (> 60% difference) 

-9760 

9740 ~ 

Chenowith - Exit 82 
\1)i 5,730* 

J;LA~ "i~~I --= 
- I "7-~70 1 

2180 '. 7,350' 

*Includes the approximately 3,000 daily vehicles on River Road 
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Step 2: Similar ATRs? 

n 
~" 

Purpose of Step: 

• Determine if another ATR 
in Oregon experiences 
similar seasonal variation 
trends as Chenoweth 
Interchange ramp 
terminals 

Go o (b 
::: n 
::l <1> (": S 
:::';Cj 

~~ (1) _ 

~~ 
=r~ (J"Qo 
~o _. '.0 

~ 
'" 

Ye. 

Of:ltef~ 

fItIu 

1, UJil1g AiR Wracto-i .. (.i;1i T~ j)1'.O Mers 
~"" ~"IO '911 

2" Th. 3011\ HI;jhe>1 ",,", Volumi IHV) willl,kit! 
occurool'i1"9 the peak mooth on a fioekdat i" 

,. 14190 lAma". Me3-S ;\!"Id cn wetkeMs j, 
rCO'(!illlona! imai, 

.oon 3.:1 HV I V .. 
octlX&USltJg • 

lY.eSoascnal 
nero labltlo 

deleonno,,"", 

dali fromATR 
-..-

Takecownlti 
durirg lOHV 

Vol 

No .1 Ad",,! coonll 
10 ATR"' 30 HV 

mooltl 
15« not. 2) 
~ 

T<u'flCOO'llsftfler, 
1eutha130% 

seasonal 
~u>tme<ll 
reqlHed 

AppOysea!>Jlllll 
O<II\J$1If~OIand 

dXltllCnl 



;;?trl 
(rQ ;.: 
(> ::r 
000' 
a ::;.. 
-. ~ 
Ntrl 
\0 ~ 

D. 
-< 
(')'0 o ('l) 
~ 0 
::: ('l) 

8. S 
-0" 
;s::~ 
('l) ...... 

&. ~~ 
::: N 

'J<l 0 

~g 
S· 
'" rJ) 

__ A_ 

Step 2: 
~t 

1. Using ATR characteristiCS Table and fillers 
from left to flghl. 

2. The 30th Highest hour Volume (HV) will likely 
occur during the peak month on a weekday in 
large urban areas and on weekends in 
recreational areas. 

NO 
Use Seasonal 
Trend table to 

determine peak 
month. 

(See note 2) 

Similar ATRs? 
Finding: No 

Discussion: 
• ATR Characteristics Table filtered from 

left to right (sample shown below) 

• No ATRs matched all appropriate filters 

list of filters provided in DKS's December 2, 
2009 memorandum 

D C 0 E F G H K 

2009 ATR CHARACTERISTIC TABLE (Prlntod: 06/05/09) 

SUIONAI. I 
TRAl'FIC TIIIH~ ARIA 'lYl'1 OHPCl.AfllFIC4nON ,. 4m 

HIGHWAY ROUtW, I 
COUNTY I NAlA!:.' , rAP HIGHWAY 

I ITAlE 

CHl20 

tl 19.JtAIIl'Z . 

ceil ~.2rtltot. ' .... f.EJ<t)AV 200(1<) v'iA'TCWlOO. ~ilVjoIWAV ([;XflHEr.J&WAY) 

_ LOCATlON . " NUM8£It . 

VS ~7, TH~ ().ij,.L!\i-CA T:: 
DE~H'JrE6 I HWY ~O'J1H OF 12'W 

31 $O"h .. C31~ 

__ .. ::"1'" hlt~1 f'~.l ..... Qt:. T1K" 

Ht:.OMOIlD 

.. r~' 
~ 

'1 J 

,64 

m[l 
v', 

00 ---1 

lMt·tm 

W.r.:44~1 Ali 
C}i'9IW1WR;\,J',I-l, 
nt!.L.'l.'.ll. 
~?ioIU :.nul 
1l~~j'lIlljo;( 

C,\,JI--ILN~ 

C:'\.~I~Jt::tjl"A 

STeAoV 

'rNlEKEI':> 

Wt£I<1iIlO 

29(1<)() IN1ERSfA1€ t-:ICHWAY 

12>00 S-lAll:;~'11tJ€ Htc;UWJ\" 

t!'.jlCR.SfAf! Io')(IHWAY 

10-00' OOVVl.ilS 

,,-00: Jf;Hti:(SQU 

11-001 Jo~ePHltle 

IrlO~:~~~;~ 1 

vs ~y I US 2G. THE 
OA1."'S,~A ",'J'( 

SOUTH or MAORAS 

';':1) 7~ 

9,112 

6-120 
Ir~, rACine H~VY_ 

t~r;'RT'i OF GAAIIT$ 
PA5S DQ~ 

.J---f----I----I----------f-----I----t-----+--t---j 

10800 

Source: 2009 ATR Characteristics Table available online in spreadsheet format from OOOT website. 



Step 3: Peak Month and Hour of Week 

(') 

~: 

Purpose of Step: 

• Determine peak month of 
year 

• Determine peak hour of 
week 

• These are two separate 
trends that must be 
considered when 
determining the 
appropriate 30th HV 
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Step 3: Peak Month of Year 

lhICOI'd<lI' , 
InJtall.d, 
t.QcaUQn. 

twn 

L Using ATR cI1aracteristics Table and fillers 
trom lett to right. 

2. The 30th Highest hour Volume (HV) wdllikely 
occur during the peak month on a weekday in 
large urban areas and on weekends in 
recreational areas. 

No 

ROWENA, n·aal 
January. 19'8 

Use Seasonal 
Trend table to 

determine peak 
month. 

(See note 2) 

I·U MP 1~,9~, CO:"WJ>%/I RIVeR HIOHIIM', NO. ~ 
•. 3 milo. wo~l oE 7h~ DHlleD 

~QOS fAArrIC OA.A 
AWJJ:4'}1!: Percent AV"rIfo9" Percent 
w"~l<d .. y <Ie DAily or 
frQfHc AD'r 1':"Hi<: NYr 

J'itfiUaty 14~OU "14 1~OOQ 'J!j 

~"bnJ/lrY HoRUO 79 16200 HI 
~Z'eh 17GOO 89 19VUO 95 
Apr! I H11? H Ui?~ 9b 
MAl' 19611 99 20!42 103 

!~5 UE nm m U!B B; 
lI_pLelillJ"r 20U1 lOt ~ u ~a 10'1 
Ootobor a'7~ ~4 19~4'1 99 
Uc>v,llIler In~Q % 1~~2~ lO() 

D(t~:-e-fnI1,;'r lUiS 84 16"~~ a" 
Source: 200S aOaT ATR Trend Table 

Finding: July 
Discussion: 
• Influenced by regional traffic trends (main 

source of seasonal variation) 

• Rowena ATR provides reasonable indication of 
seasonal variation in regional traffic at the 
Chenoweth Interchange 

• OOOT Seasonal Trend Table also indicates July 
is peak month (peak factors of all applicable 
categories occur on July 15th ) 

• The peak month has never been disputed by 
any parties 

2009 SEASONAL TREND TABLE 

Applicable Category 15.Jul 
Peak Period 

Seasonal Factor 

INTERSTATE NONURBANIZED 0.8661 0.8661 

COMMUTER 0.8988 0.8988 

SUMMER 0.8345 0.8345 

Source: 2009 aOOT Seasonal Trend Table available online in spreadsheet 
format from aOaT website. (Table Printed 06/05/09) 
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Step 3: Peak Hour of Week 
.!f~ltf 

1. Using ATR cl1aracteri s~cs Table and filters 
from left to right 

2. The 30th Highest hour Volume (HV) will likely 
occur during the peak month on a weekday in 
large urban areas and on weekends in 
recreational areas. 

No 
Use Seasonal 
Trend table to 

determine peak 
month. 

(See note 2) 

Finding: Weekday P.M. Peak Hour 
Discussion: 
• Large Urban Area or Recreational Area? 

- Large Urban Areas include Portland, Salem, Eugene, 
Redmond, Bend 

- Recreational Areas include Mt. Hood, Black Butte, 
Sunriver, the Oregon coast 

• Chenoweth Interchange trends are more closely 
associated with a large urban area 

- Primarily industrial and residential area 
(commuters) 

- Not part of key route to beach or other prime 
recreational area 

• Finding consistent with The City of The Dalles 
Traffic Impact Study Guidelines 

• For additional confirmation, weekend analysis also 
performed for Chenoweth Interchange 

• Weekday p.m. peak hour is identified in Highway 
Capacity Manual as most common design hour for 
urban areas 



Step 4: Take Counts During 30th HV? 

(") 
~. 

Purpose of Step: 

• Counts should be taken 
during 30th HV (i.e., peak 
month and peak hour of 
week) if possible 

• Counts may also be taken 
during peak hour of week 
during a non-peak month 
- Seasonal adjustment factor 

Qo 
'"0 C g 

must be applied but must be 
less than 1.30 (Le., 30 
percent) 
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Step 4: Take Counts During 30th HV? 

Take counts 
during 30 HV 

Finding: Yes 

Discussion: 
• Counts taken during peak month (July) 

on a weekday (Tuesday) p.m. peak 
hour from 4:00 to 6:00 p.m. 
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Step 5: Take Counts During 30th HV 

Purpose of Step: 

• 
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Step 6: Counted 30th HV within 10% of 
ATR's 30th HV? 

Purpose of Step: 

• When appropriate 30th HV 
is determined directly 
from on-site ATR (Le., 
answer to Step 1 is IIYes"), 

then this provides a back 
check for consistency 
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Step 6: Counted 30th HV within 10% of 
ATR's 30th HV? 

Ta~e counts 1'4 ..... Yes No 
dUring 30 HV . 

Yes 

~ Adjust counts 
to ATR's 30 HV 

Balance network and develop 
figures tor technical report 

Finding: Not Applicable 

Discussion: 
• Step 1 Finding was "No" 

• Therefore, the counts were not 
compared with an ATR and this step 
was bypassed) consistent with ODOT 
procedures. 



Step 7: Balance Network and Develop 
Figures for Technical Report 

Purpose of Step: 

• Fine-tune and document 
analysis volumes 

Finding: Network balanced and figures 
developed for WM3 TIS 

Discussion: 
• 30th HV volumes submitted to ODOT 

Region 4, City of The Dalles, and 
() Wasco County Staff who approved 
~ 0 them prior to DKS preparation of 
o (I) 

l~ ~_~ WM3 TIS 
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Summary of 30th HV Determination 

• 30th Highest Hour of Chenoweth Interchange 
is weekday p.m. peak hour per ODOT 
procedures 

• ODOT and City staff concur 

• No mitigation required at 2010 

• Mitigation measures imposed by the City in 
Resolution No. 09-013 are adequate to 

~ mitigate impacts through 20271 and will be 
Ov 

?~ !l provided as warranted 
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Table 7: Chenoweth Interchange Operating Conditions (2010 Background and Total) 

Chenoweth Interchange Operating 2010 Sunday Peak Holl" (Unmitigated) 
Intersection Standard Del8Y LOS VIC 

Background Operating Conditions 

US 30 (W 6th St)/River Rd 0.85 VIC 

1-84 EB Ramps/River Rd 0.75 VIC 

1-84 WB Ramps/River Rd 0.75 VIC 

Total Operating Conditions 

US 30 (W 6ih St)/River Rd 0.85 VIC 

[-84 EB RampslRiver Rd 0.75 VIC 

!-84 WB Ramps/River Rd 0.75 VIC 

Delay = Average Stopped Delay per Vehicle (sec) at 
VVorst Movement (typically a minor movement) 

LOS = Level of Service of Major StreetIMinor Street 

~ 
\. 

~ 
·~o .:;> (1) 

c (") 
"::I (1) 
<> ::J :::';cr 
s:-~ 

a~ 
="'N 
~c 
~g :;. 

~ 
." 

13.8 AlB 0.44 

10.0 AlA 0.25 

13.4 AlB 0.15 

16.7 AIC 0.56 

14.0 NB 0.34 

17.9 NC 0.44 

VIC = Volume-tcrCapacity Ratio of Worst Movement 
(typically a minor movement) 

Bold values do not meet standards. 
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Opposition's Argument Regarding 
Appropriate Analysis Period 

• Argument made that 30th HV at Chenoweth 
Interchange occurs during Sunday Peak Hour 

- Based on when 30th HV occurs on 1-84 at 
Rowena ATR 

2007 Automatic Traffic Recorder (ATR) Data, Station 33·001 Rowena 

IHlghest Hour Month I Date Day EB Volume WBVolume Combined Volume IHour Notes 
1§ 8 5 SUN 110~ 1419 2524 15 
27 8 26 SUN 1166 1353 25 19 16 
26 7 2S SUN l L41 Jn~ 2517 14 
29 7 22 SUN 1098 1415 251.;1 16 
30 7 29 SUN 1106 1407 2513 16 30th Highest Houl 3-4 PM 
31 7 E} ~l,Il'f j~ 1428 2510 15 
32 8 31 FRI 1406 1096 2502 14 
33 I " SUN tO~ HJ~ 2486 16 
34 11 21 WED 1181 1305 2486 18 
35 8 19 SUN 1121 1361 2482 15 
36 8 5 SUN 1157 1323 2480 14 

Source: Appendix A of Greentight Engineering letter to the City ofThe Dalles, dated February 6, 2009. 



Project Team and Agency Opinion 

• 30th HV on 1-84 at Rowena ATR is NOT considered 
same as 30th HV of Chenoweth Interchange ramp 
terminals (based on previous discussion regarding 
10% Rule - Step 1) 

• However, to leave no doubt that improvements 
identified in WM3 TIS will mitigate WM3 project 
impacts (for entire 240,000 ft2 shopping center) even 
during Sunday 1-84 30th Highest Hour, additional 

~o Sunday weekend traffic impact analysis was 
!~ H performed for 1-84 Chenoweth Interchange. 
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Sunday Weekend Peak Hour Analysis 

Analvsis Considerations 
• Seasonal adjustment factor needed because Sunday 

peak hour counts taken during off-peak month 
(October) 

• New trip generation estimates that correspond to 
Sunday peak hour (for entire 240,000 ft 2 shopping 
center) 

• Same assumptions used as WM3 TIS (i.e., trip 
distribution and routing, yearly growth rate, and 
analysis years) 

~ ;;: Sl 
~tr1 0 ..... oo~ :::;5-
~~ ~~ Sunday assumptions approved by ODOT and City 
.~~. g ~ 
c ~ ;::!' .... 
-'m PI'-> 
N ~ (TO 0 

~ ~~ 
~ 
n 
<r. 



~m 
~ ~. 
1-...>& 
~ ;:;: 
o : 
~m 
N .. '" .. 

Seasonal Adjustment Factor 

• Calculated following ODOT methodology using 
data from the Rowena ATR 

• Peak Month is compared with Count Month 
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Table 2: Seasonal Factor for October Traffic Counts (Using Rowena ATR) 

Percent of ADT Seasonal Month 
Factor 2008 2007 2006 2005 2004 Average" 

Peak 

July 120 120 120' 124a 123 121.0 

August 122 123 120a 1239 122 122.3 

Higher of the two Months 122.3 122.3 
= 1.22 

Count 100.4 

October 102 102 101 99a 103a i01.7 

November 99 96 969 1009 98 97-1 

Oct. 25111 (interpolated) 100.4 

.;. Shaded cells represent the highest and lowest data pOints for the associated month that were not included in the 
average calculation. 
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Sunday vs. Weekday Volume Comparison 
• Weekday p.m. peak hour traffic volumes are 3.5% 

higher than Sunday peak hour volumes (based on 
streamline around Chenoweth Interchange) 

• Similar volumes between analysis periods, but 
most significant difference is higher weekday 
p.m. peak hour volumes on River Road east of 
ramps (due to trips to and from land uses 
adjacent to project site) 

Table 3: Link Volume Comparison of the Sunday and Weekday P.M. Peak Hours (Adjusted to 2009) 
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Volume Comparison 

Count 
Factor RiverRd River Rd /-84 EB /-84 EB /-84 WB 1-84 WB 

Date (west of (east of Exit Ramp Entrance Exit Ramp Entrance 

ramps)a ramps)9 Ramp Ramp 

Tuesday 1.046 
July 10, (Growth 503 157 184 88 67 135 

2007 Factor) 

Sunday 1.22 
Oct 25, (Seasonal 527 50 219 74 61 165 

2009 Factor) 

a River Road volumes consists of bi-directional traffic (i.e., entering and exiting the Chenoweth Interchange area) . 

.' . 
: # 
: ; Chenoweth 

If Interchange 
f Streamline 

Streamline 
around 

Interchange 

1134 

1096 
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Sunday vs. Weekday Operations Comparison 
• Operating conditions are worse during weekday p.m. peak hour 

• Identified mitigations allow Chenoweth Interchange to meet 
operating standards for both Sunday and weekday peak hours 
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Table 9: Chenoweth Interchange Intersection Operating Conditions Summary (2027 Total) 

2027 Total Intersection Operating Conditions 
Mitigation by Chenoweth 
Interchange Intersection Weekday P.M. Peak Hour! Sunday Peak Hour 

Delay LOS VIC! Delay LOS VIC 

US 30 {W 6th St)/River Rd (0.85 VIC Operating Standard) 

Unmitigated (Unsignalized) 36.5 AlE 

Restripe NB approach to include 100- 17.0 Ale 
foot right turn lane (UnsignaHzed) 

1~84 EB Ramps/River Rd (0.75 VIC Operating Standard) 

Unmitigated (Unsignallzed) >50 AlF 

InstalJ Traffic Signal 13.2 B 

1·84 WB Ramps/River Rd (0.75 VIC Operating Standard) 

Unmitigated (Unsignalized) 42.2 B/E 

Install Traffic Signal 13.3 B 

0.86 

0.64 

0.94 

0.44 

0.78 

0.55 

36.1 

16.0 

15.9 

14.9 

33.7 

10.2 
Unsignalized intersections: 

AlE 

AlC 

AlC 

B 

AlD 

B 

0.86 

0.60 

0.42 

0.41 

0.68 

0.42 

Signalized intersections: 
Delay'" Average Stopped Delay per Vehicle (sec) 
LOS = Level of Service of Intersection 
VIC = VOlume-lo-Capacity Ratio of Intersection 

Bofd v8iues do not meet standards. 

Delay = Average Stepped Delay per Vehicle (sec) at 
Worst Movement (typically a minor movement) 

LOS = Level of Service of Major Street/Minor Street 
VIC = Volume-lo-Capacity Ratio of Worst Movement 

(typically a minor movement) 



1-84 Saturday Comparison with 
30th Highest Hour (Rowena ATR) 

• Sunday peak hours in 
July are equal to the 
30th Highest Hour 

• Saturday peak hours 
in July are 25% lower 
tha n the 30th Highest 
Hour to measure 
project impacts 
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1-84 Saturday Comparison with 
30th Highest Hour (Rowena ATR) 

• No correlation 
between Saturday 
and 30th Highest 
Hour 
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~ Therefore, 
Saturday should 
not be used for 
30th HV analysis 

Sunday's Top Eight Hours in July 
July 2007 Automatic Traffic Recorder (ATR) Data, Station 33-001 Rowena 

Hour's Rank Month Date Day Hour EBVolume we Volumes Combined Volume 
19 7 29 SUN 15 1185 1392 2577 
28 7 29 SUN 14 1241 1276 2517 
29 7 22 SUN 16 1098 1415 2513 
30 7 29 SUN 16 1106 1407 2513 
31 7 8 SUN 15 1082 1428 2510 
33 7 8 SUN 16 1067 141 9 2486 
41 7 22 SUN 15 1112 1338 2450 
45 7 8 SUN 14 1110 1329 2439 

Saturday's Top Eight Hours in July 
July 2007 Automatic Traffic Recorder (ATR) Data, Station 33-001 Rowena 

Hour's Rank Month Date Day Hour EBVolume we Volumes Combined Volume 
301 7 21 SAT 14 943 1019 1962 
355 7 21 SAT 12 1015 912 1927 
369 7 14 SAT 12 1020 896 1916 .-
370 7 21 SAT 15 920 996 1916 
420 7 7 SAT 14 963 922 1885 
421 7 7 SAT 13 937 947 1884 
422 7 7 SAT 15 923 961 1884 

_~33 7 28 SAT 12 905 973 1878 
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Summary 
• Weekday P.M. Peak Hour is correct 30th Highest Hour 

for Chenoweth Interchange Ramp Terminals 

• Less project impacts occur during Sunday Peak Hour 

• Saturday not appropriate 30th Highest Hour 
evaluation 

• Mitigation measures imposed by the City in 
Resolution No. 09-013 are adequate to mitigate 
impacts through 2027, and will be provided as 
warranted -< 
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PRESIDING: 

COUNCIL PRESENT: 

COUNCIL ABSENT: 

STAFF PRESENT: 

CALL TO ORDER 

~IN'UTES 

SPECIAL COUNCIL MEETING 
OF 

DECEMBER 2, 2009 
NOON 

CITY HALL COUNCIL CHAMBER 
THE DALLES, OREGON 

Mayor Nikki Lesich 

Bill Dick, Carolyn Wood, Jim Wilcox, Dan Spatz 

Brian Ahier 

City Manager Nolan Young, City Attorney Gene Parker, City Clerk 
Julie Krueger, Public \Vorks Director Dave Anderson 

The meeting was called to order by Mayor Lesich at 12:07 p.m. 

Roll call was conducted by City Clerk Krueger; Councilor Ahier absent. 

APPROVAL OF AGENDA 

It was moved by Wilcox and seconded by Wood to approve the agenda as presented. The motion 
can:ied unanimously, Ahier absent. 

EXECUTIVE SESSION 

Mayor Lesich recessed the meeting to Executive SeSSIOn at 12:08 p,m. 111 accordance with ORS 
1.92.660 (2) (e) to conduct deliberations with persons desIgnated by (he governing body to 
negotiate real property transactions. 

-., 



MINUTES (Continued) 
Special Council Meeting 
December 2, 2009 
Page 2 

Re~n.Y.~u~J.Q .. Qnen Session 

The meeting reconvened to open session at 1 :02 p.m . 

ADJOURNMENT 

BClllg no further business, the meeting adjourned at 1 :02 p.m. 

Submitted by/ 
Julie Krueger, r-v'IMC 
City Clerk 

SIGNED: 
Kikki L. LCSlCh, Mayor 

ATTEST ; 
Julie KLUcgcr, MMC, City Clerk 



PRESIDING: 

COUNeTT .. PRESENT: 

COUNCIL ABS~:NT: 

STAFF PRESENT: 

MINUTES 

SPECIAL COUNCIL MEETING 
OF 

DECEMBER 18,2009 
NOON 

CITY HALL COUNCIL CHAMBER 
THE DALLES, OREGON 

Mayor Nikki Lcsich 

Bill Dick, Carolyn \Vood, Jim Wilcox 

Dan Spatz, Brian Ahier 

City Manager Nolan Young, City Attorney Gene Parker, City Clerk 
Julie Krueger, Public Works Director Dave Anderson 

The meeting was called to order by Mayor Lesich at 12:07 p.m. 

ROLLCALI~ 

Roll call was conducted by City Clerk Krueger; Councilors Spatz and Ahier absent. 

APPROVAL OF AGENDA 

It was moved by Wilcox and seconded by Wood to approve the agenda as presented. The motIOn 
camed unanimously, Spatz and Ahier absent. 

EXECUTIVE SESSION 

Mayor Lesich recessed the meeting to Executive Session at 12:08 p.m. in accordance with ORS 
192.660 (2) (e) to conduct deliberations with persons designated by the governing body to 
negot.iate real property tramactions. 



MINUTES (Continued) 
Special Council Meeting 
December 18, 2009 
Page 2 

Reconvene to Open Session 

The meeting reconvened to open session at 12:25 p.m. 

DErISIONS FOLLO\VING EXECUTIVE SESSION" 

It was moved by Wilcox and seconded by Dick to authorize the City Manager to sign the revised 
slope and access ease·m.ent agreement 'Y .... ith .M.id Columbia Medical Center and to pay amount not 
to exceed $75,000 for purchase oCthe easement. The motion calTied unanimously, Spatz and 
Ahier absent. 

ADJOU RN J\o1F:NT 

Being no further business, the meeting adjourned at 12:26 p.m. 

Submitted by'! 
Julie Krueger, MMC 
City Clerk 

SIGNED: 
Nikki L. Lesich, Mayor 

ATTEST' 
Julie Krueger, MMC, City Clerk 



CITY of THE DALLES 
313 COURT STREET 

HIE DALLES, OREGON 97058 

(541) 295-5481 ext. 1 -,22 
FAX: (5'11) 296-6906 

AGENDA STAFF REPORT 
CITY OF THE DALLES 

MEETING DATE: AGENDA LOCATION. AGENDA REPORT # 

Public Hearings 
January 11,2010 11. A 10-002 

TO: 

FROM: 

THRU: 

DATE 

ISSUE: 

Honorable Mayor and City Council 

Gene E. Parker, City Attorney 
Dick Gassman, Senior Planner 

Nolan K. Young, City Manager 

January 11, 2010 

Puhlic Hearing to aIJow for testimony concerning annexation of properties located 
in the Urban Growth Boundary pursuant to ORS 222.125, and Land Cse and 
Development Ordinance (LUDO) Chapter 14. 

RELATED CITY COUNCIL GOAL: None. 

PREVIOUS AGENDA REPORT NUMBERS: #06-99, December 2006 for annexation phase 
]; #07-012, February 2007, for annexation phase 2; #07-048, May 2007 for ann0xation phase 3; 
#07-107, November 13,2007, for annexation phase 4; #08-003, January 14,2008 for annexation 
phase 5; #08-022, March 10,2008, for annexation phase 6, #09-002, January 12,2009 for phase 
7. 

BACKGROUND: This public hearing is to allow for testimony concerning the latest 
annexations, The Council previously held hearings in December, 2006, March 2007. May 2007, 
November 2007, January 2008, and March 2008, and January 2009. 

There arc 6 propcliies on the list of consent annexations. For consent annexations, ORS 222,125 
requires 1hat all of the owners of land in the territory proposed to be annexed, and not less than 
50 percent of the electors who reside on those properties, must provide written consent to the 
annexation. 

1 of 4 



NOTICE: A letter was sent to each ofthe affected property owners notifying them of11115 
hearing. Notice of the hearing was published in The Dalles Chronicle as required by Oregon laVl: 
and LUDO Sections 14.010.030 and 3.020.060. 

PROCESS: This annexation application is being processed under the provisions of LUDO 
Chapter 14, adopted by the City on June 11,2007. Per LUDO Section 14.010,030, all 
applications for annexation shall be processed as legislative actions. Under the provisions for 
legislative actions in Luno Section 3.020.060, annexation requests shall be heard by the City 
Council. 

CRITERIA: Per LUDO Section 14.010.040, annexations shall bc subject to the following 
criteria: 

A. The territory IS contiguous to the City limits and qualifies as a consent annexation 
pursuant to ORS 222.125 or as an island annexation pursuant to ORS 222.750, or 
is a public right-or-way. 

FINDING #1: All properties listed are contiguous to the City limits and qualify as 
consent annexations. Copics of consents for the properties on the conscnt list are included with 
this staff report. 

B. The territory is withm lhe Urban Growth Boundary (UGB). 

FINDING #2: All of the properties are. within the UGB. 

C. The development of the property IS compatible and consistent with the rational 
and logical extension of utilities and roads to the surrounding area, 

FJNDING #3: Most of these properties are already developed. Utilities are either 
already present or can be extended. The City has previously annexed portions of right-of-way 
whi<.:h make the affected propelties c.ontiguous to the Cily limits. Annexation of these portions 
of public right-of-way allows the City to provide a full range of urban services to the adjacent 
parcels. The City has been planning for the additional resources to extend utilities and maintain 
the roads that will be required to provide urban services for the additional properties that will 
ultimately be annexed to the City. 

D. The City IS capable of providing and maintaining its full range of urban servjces 
to the ten-itory without negatively impacting the City's ability to adequately serve 
all areas within the existing city limits. 

FINDING #4: These areas can be served without negatively impacting other areas 
within the City as Illost of the propelties are already serve.d by urban services. 

E. The annexation conforms to Ule Comprehcnsive Plan. 

20f4 



FINDING #5: Goal #14, Urbanization, of the City's Comprehensive Plan. is "To 
provide for an orderly and efficient transition from rural to urban land use" Sub-goal #2 of Goal 
#14 is "To coordinate with Wasco County in order to manage the urban growth boundary and tht: 
conversion of land within the boundary for urban uses" The City has complied with Sub-goal 
#2 of Goal #14 by entering into an intergovemmental agreement with Wasco County for the joint 
management ofthe Urban Growth Area, which includes the land area within the Urban Growth 
Boundary and Olltside the city limits of the City of The Danes. The proposed annexations are 
consIstent with the provisions of Section 8 of the lIltergovernmental agreement with Waseo 
County for annexation of propeL' ties within the Urban Growth Area. The proposed annexations 
have heen conducted in accordance with the relevant provisions to annexation set forth in the 
Oregon Revised Statutes, including ORS 222.125 for consent annexations, and the annexation is 
occurring for properties where development has been compleled. 

Policy #5 listed in Goal #14 of the City's Comprehensive Plan provides as follows: 

5. Encourage the orderly annexation of land within the Urban Growth Boundary to 
the City of The Dalles. 

A. Adequate public utilities shall be planned or provided for, per local and 
State statutes, to service an area where annexation is considered. This 
includes, but is not limited to, stonn sewers, s~\nitary sewer and water 
sCIvice. 

B. Public facj1jtie·s such as roads, street lights, parks and fire hydrants may be 
required for development of the area in question and shall be subject to 
review prior to annexation. 

C. Upon annexation an officjal plat of the parcel( s) in question shall he filed 
if such document docs not exist. Any plat shall be subject to review' by the 
Planning Director, City Planning Commission and the City Council as set 
forth In the Subdivislon Ordinance. 

FINDING #6: Sub-goal #3 of Goal #14 of the Comprehensive Plan is "To provide for 
the orderly and efficienl provision of public facilities and services", The proposed annexations 
comply v,'ith the urbanization goal set forth in Goal #14, in that they encourage the orde.rly 
annexation ofland within the Urban Growth Boundary of the City of The Danes. The properties 
to be included in the annexations have been developed, or have been planned for the extension of 
public faci1ities and utilities, to ensure the properties wi11 have sufficlent serVICes, ll1cluding but 
not limited to water and sanitary sewer service, storm sevvel'S, streets, parks, and fire hydrants. 
ExtenslOn of the city limit boundaries to include the propeliies will allow the City to maintain the 
facilities and utilities in proper working order to provide services to the residents of these 
properties, and also provide a basis for the City to continue an orderly process to contl11ue to 
annex other properties within the Urban Growth Boundary, as the City continue-s to experien~~e 
economic growth and development. Inclusion of the properties within th.e city limits will 
provide an oppOltunity for the City to plan and design its public utilities and facilities, including 
streets, storm system, and water and sanitalY sewer system, to ensure the Cily can pl'ovide 
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necessary public services to its citizens in an orderly and efficient manner. The proposed 
annexations are reasonable, because they are consistent with the provisions of the City's 
Comprehensive Plan and the intergovernmental agreeJucnl with Wasco County for the joint 
management of propel1Y within the Urban Growth Area, for the reasons set forth above. 
Annexati.on of the subject propertles wlll allow the City to mamtC:lm the pubhc utilities and 
facilities serving these properties, and to make any necessary impl'ovements to allow the City to 
continue providing necessary services for the residents of the properties. Inclusion of these 
properties within the city limits will transfer responsibility for l<lw enforcement activities related 
to these properties to the City. This will create a more uniform and efficient system of law 
enforcemcnt, eliminating confusion over whieh law enforcement agency is responsible for 
providing servIces to the properlies. 

PROPERTIES TO BE ANNEXED: 

A Jist of the properties subject to the consent statute is attached as Exhibit 1. Maps showing the 
locations of these properties ate attached as Exhibit 2, pages 1 through 3. CopIes of the 
consenl forms for the affected properties are altached as Exhibit 3, pages 1 thwugh 5. 

EFFECTIVE DATE OF ANNEXATION: The properties on the consent list wLll be annexed 
upon the effective date of the proposed annexations. 

BUDGET Il\'IPLICATIONS: Completion of the annexations vvil1 result in additional property 
taxes being paid to the City on private property. If the annexation IS completed by March 31, 
2010, the City will begin receiving its share of property taxes from the designated parcels In 
November, 2010. The City will begin receiving additionall'evenue f1'om the utilities that have 
franchises that will apply to the newly annexed properties and who will begin collecting 
fi"anchise fees from these properties once they are annexed. 

There wi1I be some reduction in the amount of revenue collected rront Cllstomers of the City 
water and sanitary sewer systems who will see their rates reduced once they are c.harged lhe rate 
for in-city customers. There will be an increased workload for City staff from additional utili.ty 
accounts and additional areas to provide law enforcement services. 

ALTERNATIVES: 

A 

B. 

S1~ffR~Q_Qmmel1dation. Move to approve the annexations and direct staff to 
prepare ordinance for adoption at the February 8, 2010 Council meeting. 

Move to deny approval of the annex.ation applications. 
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LIST OF CONSENT PROPERTIES 

Here are those properties eligible for annexation at the January 11. 2010 annexation hearing. These are 
properties where we have a signed consent to annex, the properties are now contiguous to the existing 
City limits and no registered voters reside on the property other than those who have signed consenl:s_ 

Map and Tax lot Address Date of Consent 

1 2N 13t: 32 AS 50() 2811 W 9th PI March 2. 1999 

2. 2N 13E 32 AC 1300 2816 W 9th PI September 19, 2002 

3. 2N 13E 32 AC 6101 1004 Snipes FebrualY 12, 2009 

Current Owner 

Lynndall Bruce 
533 Wilson Rd 
MoSier, OR 97040 

Ed & Linda Pounders 
2816 W 9th Street 
The Dalles, OR 97058 

Emesto & Lucilia Aguilar 
PO Box 231, 
Parkdale, OR 97041 

4. 2N 13E 32 BA 1701 1229 Pomona September 17,2007 Ron Hageman & Patricia Gavens 
1320 Sterling Dr. 

5. 2N 13E 32 DO 5000 2204 W 10lll May 3. 2007 

6. 2N 13E 32 DD 5100 2212 W 10th May 3, 2007 

The Dalles, OR 97058 

John Roberts 
2212 W 10th St 
The Dalles, OR 97058 

John Roberts 
2212 W 10lh St 
The Dalles, OR 97058 
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TO. The City Co~ncil of ~ha City Qf The D~ll~St Wasco Co~ntYt Oregon 

I, LVIII{Ji/.UL )_.J?r.L.Jrn~t.6~----:-----:--:--::::--_____ • OWNER (>f. the 
follo-Jlnq d<3scrii;cd rC;Ll' "ropcr'!l' "itllated in W .. sco County, Oreson. 

'dN /3 E 3"l. Prtj +t;!i 1d- 57JO 
LOGGED GIS 

Beginnine on the Sm'Iherly b~Jr.dalY li"~ .,[Tract 25 of S.n~ Acre~ Wa.soo COil oN, State pf Oregon at a 
point 182 feet 6 inche:U!Qrlheaster!y oi Ole Sq\ltnwest comer of said tract' thence Nonhcastl:rly along tile Southerly 
boundary l!!!LoI,s~id ('<let 14~1~eI..9j"'<;h~~ tv the Southeast Hoe of said [met 25' IheDCe NnrthwBsterIy alol1~ thrt 
Easlerl" boundar'! line ufsaid Tr<!cl 25 it distlnco of230 fee!:; dum» SOlltpwester[y parallel wiJbJhr..1io.~ 
hQH9rlflIV line of saig.tra'1142 (ee! 9 inchcs:w.ence SO!.!theasterlv, M.mllel with tbt \\;est~rly boundary liJle of said 
tract. to the pojnt of begir.ning. E~~~.IINO THE~~QM the SQutherly 110 feet. 

do hereby consent to and rBquc~t annoxation of the proper~y described above to 
the City ot The Dalles, Wasoo county, oregon; ~aid property is oontiguous to the 
pre~ent city li~its of the City 
of ~ha Dalles, Oregon. 

oated this _..2 __ -_ clay of _~.!:..:....!;:;~=-:~:....-....:...v _____ , 19 1?'. 

WAIVER OF ONE YIilAK PERIOD FOR CGNS.ENr 
!i'e ANNEXATro~ PllRSUAlfX TO ORS 222,173 

~he undersigned, having an intereet in the ~eal property described above, 
has (have) consented to annexation of the real prope~ty desoribed above to the 
City of ~jle Dalle~ by ~~par~t~ wrL~tcn agEcomcnt. 

T!l., unc."r"l.9r.cd, "nd his or her l:ei.rs, ,,1.1""''''';-010 ... 0':; ... .oai.g'»' hereby w;l.l.v<!(rr) 
~h", one (1) Yea); lle:dod (If eftecl!i'lrBtleB9 of hi. (her) conse,,~ to the amIBXat,i,Otl 
pur~uant to ons 222.173. 

9 r =e-=4.d!-e..l- P::4<P--A-_=--_~~ ___ _ 
s'l'lI'CE o~' OREGOI! l S'1'1I,'fR eli' DR~;GOI'I 

, ·BS. BB, 
Coun~y of W~eco) Ccu~ty of ~a~co 

SuBSCRIBED ANt SWORN ~c b~tc~Q me 

this z:::: day of fl.1tt-~ ... "." ..... '.'." ... J 

~"'I'l, k¥h"c/.",,-t.l ,q.,r3,.".,.~,,-- (' 

~~~~t ,hl< t=: 
. ry Pun c for Oregon 
CommJ," ..... on ""pix-a .. , (}cf i, kOb)-

OFFICIAlS!Y.l. 
CAWN MARIE HERT 

tro,ARY PUBtJC'DREGON 
r;OMMISSION NO "1'<'2 MY COMMISSION EX~ ," un" 

tlrz.ntot" 

SUBS~EED AND SWORN ~o before me 

this u...... day ot •...•...• -....... ~_,,_w, __ .. -.•• , 
19_, by ___________ _ 

Notary Public for Oreqon 
My commission eJ<pb;e3' ______ _ 

If • Ji:1 

( 



TO: 

/ 
TIle City Council of the City of The Dalles, Wasco County. Oregon 

OWNER CONSENT TO ANNEXATION 
(ORS 222.170) 

IIWe, Vonda Bender. O'WNER(S) ofllie following described real property situated in 
TI.le Dalles, Oregon: 2816 W. 9th Street and further described as 2 North 13 East 32AC Tax Lot 
1300; 
(see attached legal description) 

do hereby consent to and request annexation of the property described above to the City of The 
Dalles, Wasco COWlty. Oregon; said property is contiguous to the pl"escnt city limits of the City 
of The Dalles. Oregon. ~ 

Dated thiS~daYOf~. 

STATEOFOREGON ) 
) ss. 
} 

OFFICIAL SEAL 
DAWN MARIE HERT 

NOTAAY PlJ8LJC-OP.EGON 
COMMISSION 1m. 360966 

MY GOMMISSlmJ EXPIRES OCT. 1, 2006 

LOGGED GIS 

.l 

STATE OF OREGON ) 
) 5S. 

~umyof~~co ) 

SUBSCRlBED AND SWORN to before me this ._ 

day of ,2002, by ______ , 

Notary Public for Oregon 
My Commission expires: _~ _____ _ 

Received by the City on the __ day of ___ .. _,_., ........ , ...... 2002 __ 

r 

Ci!y of The Dalles 
313 Court Street Gnntce 
The Da.Tie.~. Oregon 97058 

After rccording return tor 
City Clerk 
City of The Dalles 
313 Court Street 
Thc Dalles, Oregon 97058 

Grantor 



TO: The City Cour:cil of the City of The Dalles. Wascc Couniy, Oregon 

PWNER CONSENT TO ANNJt~XATlON 
(ORS 222.115) 

IJVi!e, £<n e..s .\-q -\- l, )C"Cl, .... __ b \ ; \ (; ( . OWNER(S) of the following described ,eal 
property situated in Wasco County. Oregon: ;, , 
1m4 5rupes 
'2.N (3 e. 3~Al!. Gl 0 l 

do hereby consent to aDd request annexation of the property described above to the CiCy of The DIlllcs, Wa'lco COlItlty, 
Oregon; s:licl property is contiguous to the present city limits of the City of TIre Dalles, Oregon, 

Dated thjs -l2-. day oCEek ' _. 20.09.. J 

---- ~/:.:.z -~~·~----------~QJkit~=---
STATEOF OREGON ) STAlEOFOREGON ) 

)_ )a 
Count· of WSS¢O ) CoUDtyofWasco) 

. . ~~ • I~~ SUBSCRIBm AND SWORN to hefureme this..lL SUBSCRlHED AND SWORN to before me this~ 

daYaf.J..~. 20JlL by ..EmJ.~.f:t>. !JgWW dayoejkry.. 20...m....by {...wi IL n/~ Iv 

~@uf. ~6au 
Notl1IY Public far Oregon ~ 

My Commission expires:~4;iuL f 0) 2.LJ pC). 
Notary Public for Oregon • 
My Commission expire.,; a,Y.t 10 2/)01 

. "_ .• - -;,)~·:;.:;;;t.,~;';}I"",;., •• i" __ ~=""== ___ = _ ""'==-·""''' .~. =--~====~= 

City ofTbo D~lcs 
313 CoUlt S!reI:;t Grnntt-e 
Tho Da!lcs. Oregoll97058 

After recording rerum to: 
City Clerk 
Cit,y ofThc Dalle.'l' 
313 Court Street 
The Dalles. Oregon 97058 

Gl'1I.1Ij01" 



TO: The City Council of the City of The Dalles. Wasco County, Oregon 

OWNER CONSENT TO ANNEXATION,: 
(ORS 222.115) 

We, Ronald Hagelnan and Patricia Cavens OWNER(S) of the following described 
rea1 prop~rty situated ill Wasco County, Oregon and described as: 2 North 13 East 32 BA, Tax 
Lot 1700 and 2 North BEast 32 BB, Tax Lot 700. 

Do hereby COn5e'.lt to and request annexation of the property described above to the Cjty of The 
Dalles, Wasco County. Oregon; said property is contiguous to the present city limits of the City 
of The Dalles, Oregon. . 

tt. j "-
Dated this JJ':::Jlay of ~4M.1--<.l 2007 , 

"".{J'ln~-,--=63u~'.L ___ _ 
Notaly Public for Oregon _ 
My Commission expires:"~LL /IJ U;PL-

City ofllle Dalles 
313 Court Street Graotee 
The Dalles, Oregon 97058 

After tl!l!ordiog return to: 
City Clerk 
City of The DaUes 
313 Court Street 
The Dalle:r, Oregon 97058 

p • 

Grantor 

) 
) ss. 

C01m.ty of Wasco ) 

SUBSCRIBED AND SWORN to before 1m this ~~ 
day Of~f\ :. 20~7 by Patricia. Cavens 

., \ l"W,U ,ntf fl t 

-~" " - .. -." =UjLL-~-.....,......----
NoUuy Public f"Or Oregon -::1.. 
My Commission el:pires: _----'~ /'-I-'dt"'-!:.-+-,::c.....;;;"-L-'--_ 

OFFlOIAl SEAl. 
A MCOLUR"E 

NOTAAi' PUBUC-OREGON 
GOMMISSfOll NO. 415589 

MY COMMISSION EXPIRES MAR. 21, 2G11 

Was"o county Of1icial Records 2007 -005328 
DEED-IPPS 10/181200701:3'1 PI\Il 
Cni=, S1n=1 WASCO COUNTY 

"imiiil[ ~Ilijlimrr" I ~illl m II ~I fir 
00023533200700053280020025 

I Kz",n Loete!onCo.lB, C.u~lyCI.'" f.rW..cO 
coun:-;, Oreson, certitythat the Instr\.lm~flt 
identlfed t. ... ln was ... "ord.d~l1lhO CI.'~ 
r~cardG. 

EXHIBIT 3 -;1J~ ~ LOGGED G1S 



TO: The City Council of the City ofT'lle Dalles, \Vasco County, Oregon 

OWNER CONSENT TO ANNEXATION 
(DRS 222.115) 

I. John Roberts, OWNER(S) of the following described real property situated in Wasco 
County, Oregon at 2208 and 2212 W. 10lh Street and described as: 2 North 13 East 32 DD, Tax 
Lots 5000 & 5100. 

Do hereby consent to and request annexation of the property described above to the City of The 
Dalles, Wasco County, Oregon; said property is contiguous to the present city limits of the City 
of The Dalles. Oregon. 

Dated thi.~ _3_day of __ ..=.:.Ma=.z..v __ --:J.-=..:20::,.>:O:.,:...7 

.J:~~--
~~FOREGON ) 

) ss. 
County of Wasco ) 

SUBSCRffiED AND SWORN to before me this '3kL 
day otfvv;U~007 by John ROOme; 

NowyPublic ~r Oregon 
: My Commissioll·expires:~· 4--IQ -Z1X8 . . -

Cit)' of The Dalleg 
3 13 Court Su'Cet Grautee 
The Dalles, Oregon 97058 

After recocding rerun) to: 
CiiyClerk 
City ofThc: Dalles 
313 Court Street 
TIleDalles, Ort:gon 97058 

Grantor 

J 

STATE OF OREGON ) 
) os. 

County of Wasco ) 

Su:BSCRUJED AND SWORN to before me this 

day of ~,2007 by _ ... ____ _ 

NotaJ.y Public fur Oregon 
My Commission expires: 



CITY of THE DAllES 
313 COURT STREET 

THE DALLES, OREGON 97058 

AGENDA STAFF REPORT 

(541) 296-5481 ext. 1125 
FAX: (541) 298-5490 

MEETING DATE AGENDA LOCA nON AGENDA REPORT # 

January, 

TO: 

FROM: 

THRU: 

DATE: 

ISSUE: 

11, 20 10 Contract l~ev:ie\Y Boat·d 
12, A 

Honorable Mayor and City Council 

Dan Durow, Urban Renewal Manager aV 
Nolan Young, City Manager 11 
December 16, 2009 

10-003 

Consideration of Contract Addendum #2 with HDJ Design Group, for 
Construction Management Services for the East Gateway/Brewery Grade 
project. 

BACKGROUND: 

The City entered into a contract with HDJ Design Group on May 1,2009, to provide 
engineering services during the construction of the East Gateway/Brewery Grade 
Streetscape project (this does not include the East Gateway II project). At that time, the 
HDJ engineering services proposal was based upon complete closure of the area to 
traffic, starting construction in August, and competing 95 percent of it by Thanksgiving. 

All of this changed when it was determined that traffic had to be kept open on E. 2nd 

Street throughout the entire construction phase, which added significantly to the time it 
would take to get the project completed. In addition, there were significant construction 
delays when the wall material had to be manufactured pushing the start date back to mid
September, adding to the construction and inspection timeline. The six change orders 
requested by the City to date and the nighttime construction have also added to the cost of 
these engineering services. 

Because of the time crunch in getting the paperwork done in time to spend the ARRA 
stimulus monies, it was decided initially to monitor the rate of spending under the 
original proposal rather than to try and get the contract amended by the ARRA deadline. 
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The original contract was for $249,040, but anticipating an increase due to the 
construction schedule change the Council originally authorized up to $275,000. 

Based upon the remaining construction scheduk, on·going change order work, and the 
amount expended to date, it is anticipated that it will take another $95,000 to cover the 
additional costs, bringing the total to $370,000. 

BUDGET IMPLICATIONS: 

There are sufficient monies that have been transferred from the Urban Renewal Fund to 
the City's Fund 18 to pay for tht! additional construc.ion management services costs. 

STAFF RECOMMENDATION: {suggested motion] ... Move to authorize 
the City Manager to sign the Second Addendum to Contract Number 2009-012 for 
Construction Management Services for the East Gateway/Brewery Grade Project with 
HDJ Design Gl'OUP, to increase the amount of compensation to be paid to a total sum not 
to exceed $370,000. 

Alternative l' Not authorize the contract addendum and provide staUwith fl1rther 
direction. 

Page 2 (.1'2 



SECOND ADDENDUM TO 
AGREEMENT FOR PROFESSIONAL SERVICES FOR 

EAST GATEWAY BREWERY GRADE I\"TERSECTION PROJECT 
CONTRACT NO. 2009-012 

WHEREAS, the City of The Dalles, hereinafter referred to as "CITY", and HDJ Design 

Group, hereinafter refened to as 'CONSOLTANT", entered into an i\.greement for Professional 

Services [01' Construction Management Inspection Services during construction of the East 

Gateway Brewery Grade Intersection Project, Contract No. 2009-0 J2, on May 1., 2009; and 

WHEREAS, CITY and CONSULTANT entered into a First Addendum on August 17, 

2009, amending the May 1,2009, Agreement to include the performance of contract 

administrative services of 1l1e Consultant Agreement entered into between CONSULT ANT and 

Archaeological Investigations Northwest, Inc. ; and 

WHEREAS, the CONSULTANT'S original engineering setvices proposal wl11ch was 

incoIporated into the May 1,2009, Agreement was based upon closing the area around the 

project to traffic, starting construction in August, 2009, and completing 95% of the project by 

111anksgiving, 2009; and 

VllHEREAS, unforseen circumstances have caused a signi ficant increase in the amollnt of 

lime required to complete the project, including a decision by the CITY to ke.ep traffic open on 

Easl Second SlreellhroughouL (he entil"c construction phase of the project, and a delay in the 

manufacturing of wall material which delay(;ld the start of construction until mid-Scptember, 

2009; and 

WHEREAS, CON$lJLTANT has provided overtime construction inspection services, 

which were not anticipated in the CONSULTANT'S original proposal; and CONSULTANT was 

required to attend mandato)Y ARRA training, whIch was not included in CONSULTANT'S 

original proposal; and 

Page 1 of2 - Second Addendum/East GatewayiBrewelY Grade Project {1222091'SA2'Wadd) 



WHEREAS, CONS1JLTANT has estimated that an additional $95,000 will be needed to 

pay for the construction management services that will be required to complete the project by 

May, 2010; and 

\VHEREAS, CITY and CONSULTANT desire to enter into an addendum that will 

authorize the payment of funds for the additional services 10 be provi(kd by CONSUl .rANT; 

and 

NOW, THEREFORE, in consideration ufthe terms aJld conditions set forth herein, it is 

mutually agreed as follows: 

1. Section 2. J _1 of the Professional Services Agreement dated l\-1ay 1, 2009, beiv..;een 

CITY and CONSULTA~l shall be modified to increase the amount of compensation to be paid 

to CONS1.JLTANT to a sum not to exceed $370,000.00. 

2_ Except as modified by tl1is Second Addendum, and the First Addendum dated 

August 17, 2OD9, the terms and conditions of the l\.·fay 1,2009, Professional Services Agr~ement 

shall remain In full force· and effect. 

Dated this ____ day of ________ , 2010. 

CITY OF THE DALLES CONSULTANT 

By: ____________ _ 

Nolan Young, City Manager 

ATTEST: 

Julie Krueger, MMC, City Clerk 

APPROVED AS TO FORM: 

Gene E. Parker, City Attorney 

Gregory P. Jellison, P.E., Principal 
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CITY of THE DALLES 
313 COllRT STREE~ 

THE DALLES. OREGOI\' 91058 

(~411296-5481 ext. 1122 
FAX: (541) 296-6906 

AGENDA STAFF REPORT 
CITY OF THE DALLES 

MEETING DATE: AGENDA LOCATION: AGENDA RRPQRT # 

January 11,2010 Action Items 10-004 

TO: 

FROM: 

THRlJ: 

DATE: 

ISSUE: 

13,A 

Honorable Mayor and City Council 

Gene E. Parker, City Attorney 
Dick Gassman, Senior Planner 

Nolan K. Young, City Manager 

December 29, 2009 

Deliberation for decision conceming remand of decision approving Site Plan 
ff379~08 for the construction of a Wal-Mali Store, and possible adoption of 
Resolution No. to-OOl affirming the City Council's decision to approve Sile Plan 
#379-08. 

RELA TED CITY COUNCIL GOAL: None. 

PREVIOUS AGll:NDA REPORT NUJ\.'lBERS: #09-090 and #09-093. 

BACKGROUND: On December 14,2009, the City Council held a public hearing to hear 
testimony and evidence related to the l'emand by the Land Use Board of Appeals for the approval 
of Site Plan #379-08 ofPacland for the construction of a Wal-Mart store. Prior to the close of 
thc public hearing, a request was made by the opponents ofihe applicalion (with a similar request 
made by the applicant) to allow for the 0ppOltunity to present additional evidence, arguments and 
testimony concerning the issues addressed during the remand heating. The Council granted the 
requests by voting to keep the record open until Decel'nber 21, 2009, to allow for additional 
written evidence, arguments or te-stimony. 
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Enclosed "· ... ith this staff report is a copy of a memorandum dated December 21, 2009, submitted 
on behalf oftbe Applicant by DKS Associates. This memorandum was provided as a response to 

information submitted in a letter from Kenr~eth Hehn dated Decem.ber 14, 2009, and to a letter 
fron1 Greenlight Engineering dated December 11, 2009. Under Oregon law, the opponents had 
until December 28,2009, to submit a written response to the December 21,2009, memorandum 
submitted by DKS Assodates. Enc1ose-d with this staff rep0l1 is a copy of a letter dated 
December 28, 2009, from Mr. Helm, responding to the lnemorandum suhmitted by DKS 
Associates. Under Oregon law, the Applicant has the right to file final written arguments in 
support of their application, which document must bc rcceived by January 4, 2010. The 
Applicant has advised City staff they will be submitting their final wrItten arguments by 
January 4.2010; and they will also be sUbmitting proposed findings, which the Council conld 
choose to consider including in a resolution affirming their decision to approve the site plan for 
the proposed Wal-Mart store. 

Mr. Helm <ltiserts that the DKS memorandum of Decernber 2,2009, the Powel'Point presentation 
suhmitted during the December 14th hearing, and the Decemher 21,2009, DKS memorandum do 
not constituLe "substantial evidence" upon which the Council can rely. Mr. Helm's assertion rests 
upon the premise that the opponents have presented evidence and testimony which contradicts and 
calls into question the conclusions and supporting documentation submitted by the Applicant'S 
experts. In lts opinion remanding the City's decision, LUBA explained the City's authority in 
choosing between conflicting evidence, and LUBA's role in determining whether a local 
govemmenl's decision is supported by substantial evidence "",here there is conflicting evidence in 
the record: 

"When faced with competing evidence, the city is entitle-d to choose between that 
conflicting evidence, and as long as the c.ity's reliance· is reasonable, we will not substitute 
our judgment for the decision maker's. Rather, we must consider and weigh all the 
evidence in the record to which we are directed, and determine wh0thcr, based on that 
evidence, the local decision maker's conclusion is supported by substantial evidence" 
Citizens for Responsible Development v. City of The Dalles, LUBi\. No. 2009~048, pages 
13-14. 

In this opinion, the LUBA Board, citing the case of Wal-Marl Stores, Inc. v. City of Bend, 52 Or 
Ll.JBA 261,276 (2006) set forth the following principle to be u:;ed in detennming whether there is 
substantial evidence in the record to support a local govemment's decision, when there is 
conflicting ev idence in the record: 

"The critical issue for the local decision maker will generally be whether any expert or lay 
testimony offered by permit opponents raises questions or isslles that undemline or call 
into question the conclusions or supporting doclllm.:ntation that are presented by the 
applicant's experts, and, if so, whether any such questions or issues are adequately 
rebutted by the applicant's experts". Citizens for Responsihle Development, supra at page 
15. 

Staff has reviewed the documentation provided in the December 21, 2009, DKS memorandum in 
response to the issues raised by Mr. Helm and Greenlight Engineering; and it is staffs position 
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that the t.estimony and evidence submitted by the Applicant's experts has sufficiently rebutt.ed the 
questions and issues raised by the opponent's expert, and that the expert testimony and eVidence 
submitted by the Applicallt as part of the record for the remand hearing can constitute substantIal 
evidence upon which the Council can rely, if they determine they want to affirm their decision to 
approve Site Plan #379-08. 

To assist the Council in its deliberations, staff offers the following comments upon Mr. Helm's 
letter of December 28,2009: 

1. Concerning the alleged failure of OKS to address flaws in the July Tuesday traffic 
counts as shown by the October 30,2009, traffic counts, DKS directly addressed 
this issue by noting the weekday p,m. peak hour traffic volumes were 3.5% higher 
than the Sunday peak hour volumes at the Chenowelh Interchange. On p<lges 11 to 
12 of their analysis, OKS provided further rationale cOl1tradi(;ting Greenlight' S 

assertion that the Sunday traffic counts ~stablished flaws in the Tuesday traffic 
counts, noting that Greenlight's comparison of the 2007 weekday p.m. peak hour 
and the 2009 Sunday peak hour count data was flawed, because it: does nol apply it 

gl'owth factor to the 2007 traffic counts. 

2. Mr. Helm asserts that Grccnlight Engineering established errors in judgment made 
by DKS Associates by improperly characterizing the impacts upon the Chenoweth 
Interchange from nearby recreational uses. Mr. Helm asserts that. as a fact, these 
uses "already have an impact on the interchange". No citations are provided to any 
testimony 01' evidence reciting specific facts detailing the specific recreational uscs, 
and the precise nature of the impacts on the Chenoweth Interchange from these 
recreational uses. 

Concerning the assertion that: there lS not substantial evidence in the record to 
support DKS's c.onclusioll that the Chenoweth Interchange ramp terminals haVe 
chamcteristics that are more similar to a large urban area than a recreational area, 
bcc·ausc there allegedly is 110 specific data offcl'cd to support thIs c-oncluslon, pages 
18 to 19 of thc OKS analysis sct forth the detailed rationale as to the "sound 
engineering judgment" which DKS used to ensure their methodology complied 
with OOOT's Analysis Procedures Manual. 

3. Regarding the assertion thal OKS allegedly failed to explain why the Ft"iday trafl1c 
counts were not relevanL for the Chenoweth Interchange, on page 20 of their 
December 21,2009 l11CmMal1dultl, DKS explained that OOOT uses Tuesday 
t11Tough Thursday counts to avoid the traffic variation related to flex working 
schedules and extended weekends, which made it mappropnate to use Friday 
counts for weekend analysis. 

4. Concerning the assCliion that thc applicant relied upon A TR data from 2006, and 
that the applicant should he required to conduct traffic counts in July 2010, staff 
belIeves that the detailed documentation supplied by the Applicant's expert 
established that the traffic counts taken in July complied with ODOT's 
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reqUIrements for the proper methodology to determine the 30!1> highest hour 
volume, and that therc is substantial evidence in the record to supp0l1 findmgs to 
establish that the 30th highest hour was correctly determined, and there is no 
necessHy or justification for requiring any further traffic connts to be done in July, 
2010. 

5. Conceming the assertion that there is evidence of a poLential violation of the 75 
volume to capacity ratio for the Chenoweth Interchange if only lwo ofthe specified 
traffic mitigation projects are constructed bdore the proposed store is oPened, on 
page 5 of their analysis. OKS explained how use of the 2027 analysis year wIth 
project mitigatIons established that the Chenoweth Interchange would actually 
operate at volume to capacity ratios below the .75 ratio. 

Enclosed with this staffrcpOlt is a proposed Resolution affirming the City Council's decision to 
approve the site plan for the proposed Wal-Mart store. As mentioned previously, the Applicant 
anticipates preparing proposed findings which could be incorporated into the proposed resolution 
Staff wi II provide the Council with a copy of the proposed findings as soon as they become 
available. If the Council detemlines that it \\'ant8 to affirm its originaJ decision to approve the site 
plan, and ifthc. Council has sufficient time in advance to review the proposed findings, and 
desires to incorporate them into the resolution, the findings can be attached as an exhibit to the 
resolution and included as part of the resolution. 

BUDG.Kr IMPLICATIONS: None. 

ALTERNATIVES: 

A. Staff Reconlmendation. The Councilmoyc to adopt Resolution No.1 0-001, 
affimling the decision to approve Sile Plan #379-08 ofPacland for the construction 
of a Wal-Mart store, including t.he findi ngs of fact and conclusions of law 
submitted by the Applicant which are incorporated into the Resolution as Exhibit 
"A", with the twenty conditions of approval included in Resolution No. 09-013. 

B. Postpone consideration of adoption of Resolution No. 10-001 to the Januaty 25 t11 

Council meeting. 
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OKS Associates 
I fl fl NSf'OHTATION so UTIONS 

TO: 

cc: 

FROM: 

DATE: 

MEMORANDUM 
Dale McCabe, City of The Dalles 
Rod Cathcart, ODOT Region 4 
Ana Jovanovic, ODOT Region 4 
Marty Matherly, Wasco County 

Scott Franklin, Pac Land 
Greg Hathaway, DavIs Wright Tremaine 

Scott Mansur, P.E., P.T.O.E. (~'V\ 

Brad Coy, E.I.'L 

December 21, 2009 

SUBJECT: Response to Kenneth Helm (December 14,2009) and 
Grecnlight Engineering (December 11, 2009) Letters P08269-00 1-000 

This memorandum provides DKS Associates' respollses to transportation comlllents provided by Kenlleth 
Helm I and Greenlight Engineering2 in their letters dated December 14, 2009, and December 1 I, 2009, 

respectively. Kenneth Helm and Greenlight primarily lise the same argulllents a~ in their previous letters 

to contend that the recent DKS Associates analysis dated December 2, 2009, did not provide sllflicienl 
evidence that Ihe correct 30111 highest hUlir was IIsed consistent \vith LUBA's rCllland :l DKS Associates 
does not agree ",ith this conclusion and tinds the arguments used by Kenneth Helm and Greenlight 

Engineering to be unsubstantiated based upon the documented evidence in the record. 

The recent DKS memorandum (December 2, 2009) and PowcrPoint presentatIOn (December 14, 2009, for 
The Dalles City Council) provide detailed documental ion of how Oregon Departlllent of Transpurtation 

(ODOT) methodology (discussed as sevcn stcps) supports the selection of 11 weekday p.llI. peak hour in 
.Iuly as the appropriate 30lh highest hour analysis period. ODOT and the City of The Dalles have both 

submitted supporting letters stating that lraflie cOllnls taken during a weekday 1'.111. peak hour ill July 

sali sfy ODOrs requirement to measure 30th highest hour traffic impacts based Oil the methodology and 
analysis performed by OKS in its December 2, 2009 traffic analysis. The Tuesday on which traffic cOllnts 
were collected is both a weekday and is in July; therefore, it satisties both criteria related to the JO'h 
highest hour. 

1 U .'IJ .. I Rt'TIIUlld oIS/'R 379-(JlI- /J~<·elllll~r ] 2009. DKS Wal-1'.tan : Additional Traffic Analysis I<)r I.{.JIIA Rcmand. l. ~ tt~r by 
K~ IlIll, th Heim 10 Gene Parkcr (C il ~ of !'h~ lJalles ). Dc~clllhcr 14.2009. 
! Will-Marl ReSfJOILw: I() OKS fJecemher 2 .. .1110') J/~III"rlllldlllll. I.ctt~r by Ric~ Nys (Grccnlight Ellgill~~ril1g) to City of The 
Dalles. Dccclllocr II. 20()9. 
, Wal· .llan .. I'/'/iliollol fra/fie ..Il1l1ly.<i.< for 1.I:tU /?l'/I/(lild. I )KS ;\s,o<:latcs. I lcccmbcr 2. 200,). 

1400 S. W Fifth Avenue 
Suite 500 
Portland. OR 97201 
(503) 243·3500 
(503) 243-1934 fax 
\VWIV. (Jksassoc;u(es.com 
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The DKS memorandum (December 2,2009) and PowerPoint presentation (December 14. 2009, for The 

Dalles City Coum.:il) also provided that the Sunday peak hour analysis would have less impact 011 the 
Chenoweth interchange and that a Saturday in July i!: not appropriate for the 30lh highest hom· on 1-84 
Since it has 25% lower volumes than a Sunday in July. 

FlU1hennore, the arguments and data provided by areenliglll Engineering continue to rely entirely on the 

Rowena Automatic Traffic Rccordcr (ATR), which has traffic volumes that are more than twice as high 

as the Chenoweth interchange ramp tenninals (as documented in the DKS memorandum and PowcrPoillt 
presentaLion). ODOT procedUl·e-s specify that data from an ATR should only be used to determine when 

the 30th highest hour Occurs if lraffic volumes are within 10% of project area volumes. Therefore. the 

Greenlight Engineering arguments that l\se Rowena .. \ TR data to make specific conclusions about the 30lh 

highc:'![ hour at the Chenoweth Interchange are inherently flawed and !lot in compliance with ODOT's 
requirements for determining the 30,h highest hour. 

In this memorandum, DKS addre!:se~ all paragraphs and sections of the Kenneth Helm letter that are 

related to traffic (December 14, 2009) and Greenlight Engineering leiter (December II, 2009). Sections 

of the Kenneth Helm and Grccnlight letters are displayed in boxes and are direct copies from the letters. 
These boxes are provided in consecutive order and include the Kenneth Helm and Greenlight h:uC;';r& in 

their entirety. Clarifications and rebuttals arc provid~d below each box. 
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KE~NETH D .. HELM 
A'FfOltNE\:' NI' L..6,W 

16280 N\",,' MLSf:;lON OAKS DHl\"E 

BE.'\ VERT01\', OR 9700(; 
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F.-MAIl. 
klllhdnl(~:comcasl.ne\ 

VIA E-MAIL ANTI MAIL DELIVERY 

Mr. Gene Pflrke.r 
City Attorney 
313 Comt Street 
The Dalles, OR 9705S 

December 14, 2009 

Re: I.UBA Remand ofSPR 379 .. 08· .. Dcccmncr 2.2009, DKS •• Wal-Ma/1: AdditiolHll 
Traffic Analysis for LUBA Remand." 

Mr. Parker: 

As you know. I represent Citizem; for Responsible Oevelopment ill TIle- Dalles. We have 
reviewed \Vl:lI-MaTC~ traille mllllysls sl.IhmiUed :in response to the city council's direction 
(In tUBA 's r\.~Jl1amt of I:Ipplical.iol1 SPR 379-08. AHa(:hed i:'i a n:vit)w (,[the DKS 
analysis by Orccnlight Engiuccrillg, Plcast; ~nteT both the Grccnlight Engineering 
document and this letter into the record in this proceeding. 

The reason the city's approval was remanded by LUBA is that the board found the city's 
findings did not adc(luatdy respond to.) CRD's evidence that showed Wal-Mult had nOl 

lIsed the corret:t tTaffic cOllnts fin the .loth highest hour in calculating (he Impac.:ls (Ie Lht: 
\Val-Marl. store Dn the 111lltlmc 1I.l capacity raliu of the Chenuweth I nlcreilangc. The 
additional information. stlbnlittcd by DKS in its December 2, 2009 document doc!; 

! nothing to chunge thlJt. 

The Land Use Board of Appeals (LUBA) bacllhe following findings: 

• "We tend to agree with petitioners (hat the city's findings fail to adequately explain why traffic 
counts taken on a we.ekday satisfy the requirement to measure 30111 highest hour volumes for 
trame, when (he 3011' HBV for traffic as measured m the Rowena ATR occUlTed (lJ[ a Sunday 
afternoon in July Although the city may be coneet (hal traffic at the other affected 

interseclions thal are localed entirely within lhe city is busiest during the week lha( doe::; not 
necessarily mean that traffic at the Chenoweth Interchange, located direcLly on l-R4, is busiest 
during the week, when ODOT's ATR counts a( Rowena appear io at least call that conclusion 
into question." (page 11!) 
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• • traffic counts taken at the Chenoweth Interchange on a weekend day may be necessary in 
order to reach all accurate conclusion about whether the proposed development will significantly 

affect that interchange." (page 15) 

• "The first assignment of error is sustained, in part." (page 15) 

LURA's findings in no way indicated tbat the previous OKS traffic analysis was flawed. Instead, LUBA 

only stated that they were not sufficiently convinced that "traffic counts taken 011 a weekday satisfy the 

requirement to measure 30th highest hOUl" volumes for tram!!" and that "traffic counts takcn at the 

ChenO\l\'eth Interchange 011 a weekenu day may he necessary in order to reach all accurate conclusion 
about'" project impactsc The recent DKS memorandum (December 2, 2009) and PowerPoint presentation 
(December 14, 2009, City Council Meeting) address both ofthese issues by providing thc following: 

• Detailed documentation of how ODOT methodology supports the :;;electioll of a weekday p.m. 
peak hour in July as the appropriate 30Ll

• highest hour analysis period 

• Additional Sunday peak hour impact analysis that shows that even if the 30111 highest hour occurs 
on a SUllday (based 011 the Rowena AIR), then the improvements previously conditioned on thc 

developer pUl'suant to Resolution No. 09-013 will still mitigate project impacts at the Chenoweth 
Interchange 

• Documentation that Rowena ATR volumes are more than 25% lower 011 Saturday limn Oll 

Sunday, and therefore that Saturday doeg not constitute the 30th hjghe.~t hour and should nol be 
used as the analysis period to measure project impacts. 

Hoth ODOT4 and the City of The Dalless have written letters in suppoJ.1 ofthe DKS analysis and findings. 

·1 Wal-Mart Additionallrallk Analysis for LUBA Relllatld. Ana Jovanovic, ODOT, December 11 1
\ 2009. 

'Wal-Mact Traffic Analysis and Additional Analy~~s for LUBA Remand, Dale McCabe, City Engineer, December 14111, 2009 
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The analysil'i by Grecnlight Eng,int~rjng shows that \,Va!·Mart's application continues to 
fail to dcmonstmtc lhat the 15 volllmc10 capacity nrtio at the Cb.mowcth Tn(erchang~ 
will be met The DKS analysis lacks substantial evidence to support their choice f(ll,the 
30th highest hour. The SlmillLy COllnts used by DKS ~ssenlially pIOW that the 30110 highest 
hour times that they have chosen are far too low. Grccnlight's llmiY5is sho\vs that even 
using the COlls(,H'a(ivc 3ih highest would incre.ase the trip volume hy approximately 
1000 vehicle trips over what. W:I.I-Marl has used. Thus, the DKS d()cument cannot be the 
basis for amemkJ fillllillg:-; cmnpiying " .. rth LUBA ':=; order. 

Rememlx:r that based 0]] the 2007 DKS study and using DKS's prde\Tt;:d 30lh highest 
h(.tlr estimate~, the Chenoweth Interchange is only eXIlt:ctcd to funclion at a Tl VIC ratiu. 

Ev<;n the slightest increase in the 30Th highest hOllr trip estimates is tikdy to push lh~t 
ViC ratio past 75 which will re~mlHn a violation of the settlement agreement bctwi.!cn 
OI)OT and the city, Based on the curreni DKS analYSIS, the city cannot logically adopt 
findings wltich erul comply with LURA's remand. This is tmo<: lit least in pan hecause the 
Greenlighl analysis so signilicantly calls into question, ifnllL cmnpletely lIml~r(:l.It~, 1hl: 
rea.'lol1in& and e.vidence rdied upon in DKS's December 2,2009 submission. 

These statements are inaccurate and misleading for the following !'I.':8Sons: 

• The o.n vic ratio referenced is an unmitigated 2010 analysis result reported 111 [he WJtd3 1'1S" and 

is a misrepresentation of the improvements provided by the project. A more aCCUl'llte picture of 
the effects of the project on Chenoweth Interchange operating conditions can be seen by 

considering the 2027 analysis year with both project traffic and project mitigations included in the 
analysis. In this 2027 mitigated scenario, the two Chenoweth Interchange ramp intersections 

would operate at vic ratios of 0.44 and 0.55 (which are both at least 20% lower than the 0.75 vic 

ratio operating standard). Also, the nearby US 30iRiver Road intersectioll would operate at a vic 
ratio of 0.64 (which is more that 20% lower than its applicable (U;S vic ratio operating standard), 
Bccause the developer is conditioned to provide financial assurance that the identified 
improvements will be constructed when warranted (as was set torth in the City of The Dalles 

Resolution No. 09-013), the improvements will be installed as soon as they are needed [0 

maintain compliance with ODOT's opcrating standards. 

• Evidence has been provided in thc recent DKS memorandum (December 2, 2009) and 

pOVl·uPoint presentation (December 14, 2009, for The Dalles City Council Meeting) 

demonstrating that traffic counts taken during a weekday pm peak hour in July, satisfy ODO'f's 
30lh highest hour requirement. In addition, 000'1' and the City of The Dailes have hoth submitted 
supporting letters stating that traffic cOllnt>; taken during a weekday p,m. peak hour in July satisfy 
ODOT's requirement to measure 30lh highest hO\ll' (Taffie impacts <1nd tllm DKS followed the 

appropriate methodology in determining the same. 

• The 1,000 vehicle trips referenced for the 3ill highest hoUl' were measured at the Rowena ATH, 

whkh cannot be llsed to determine the 30'11 highest hour for the Chenoweth Interchange ramp 
terminals because it has approximately t\VO times higher traffic volumes (as doc-Ulllented in the 

• Tile Dul/es I-VM3, f'lc. Deveiupmem 1hIllSP0r/(l/joil Impacl Sillily. DKS Associ~.Ics, September 2.()07, 
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DKS memorandum and PowerPoint presentation). ODOT procedures specify that data from an 
ATR should only be us<::u 10 detenuine when the:. 30110 highest hour OCCurs if traffic volumes are 
within 10% of project area volumes. Therefore, using the Rowena ATR to dClenninc (he 301h 

highest how' or make conclusions regarding the selected count hoUl' for (he Chenoweth 

Interchange is contrary to ODOT procedures, as explained in the recent DKS memorandum 
(Deccmber 2, 2009) and PowcrPoint presentation (Deccmber 14, 2009, for The Dalles City 
Council Meeting). 

• Greclllight's assertion that the Sunday counts used by DKS are higher than the Tuesday afternoon 

counts is not factually correct. Weekday p.m. peak hour traffic volumes arc 3.5 % higher than 
Sunday peak hour volumes at the Chenoweth Interchange. This assertion is without meaning 
since the evidence demonstrates that the previously imposed mitigation conditions by the City in 
Resolution No. 09-013 will mitigate project impacts undcr either analysis period. 

eRD's suggestion and request is thal the ciLy coullcil re4uirl: \Val-Mart to conduct ito;; 
OWll lraffk counts at the approprialC time of ),Cm'. in this l:a!;C July. to uClCIlllinc with 
certainty, the Correct 30lh highest hour, ruld 1J.:'lSed on those COlUlts rccalculaw the ViC 
ratio for the Cl1cnowcih Interchange so that the city council can adequate] y detennine 
whether the VIC ratio of .75 can be ~~ompljed witb. As the Greenlighl :maIY!:li$ poims out, 
\Val-MaT'. had the opporlunilj to Jt) suc.h counts in 2007 and 2008 and opted nOllO do so. 

As a fin.ll marter, eRD continues to ol:!.iect to the city council's ret'iHlal "1(1 <.~xamine new 
intomHllion related to the wetlands on the Wal-Mart sileo Wal-Mart's Own infbmlalion 
Shl)WS lhal dozens llfaddilional wetlands have been discovered on the subject propcrt~' 
and tbe area Wal-Marl jJltend~ to build upon. This faCT bas the potencial to ~ftccT both rhe 
city council's fonneT subdivisioTl "ppm""l 62-08, and site plan approval ill 3 79-09, ill 
thaI Toads, parking lots, utilit.ies and ot.her aspecL ... ofthe development may need to he 
moved in ocdtlc accommodate the ".~etlands. The question of how the wetlands will be 
mitigated is also lUU'csoIved. It:is CRD's position. that these changes , ..... ilJ re>:luire new 
public hearings and n:., .. iew (lfanr cnanges to the suhdivision OT site plan approval:>. 

Thank you for the oppommlty to commen1. 

Ken Helm 

Appropriate traffic counts and analysis have alreC:ldy been perfol1l1ed, HS indit:ated by lhe recent DKS 
memorandum (Decemb{:r 2,2009) and Powel'Point presentation (December 14,2009, for The Dalles City 
Coullcill\-1ecring). ODOT and the City ofThc Dalles have also both submitted letters supporting the DKS 
analysis. 



DKS Associates Response to Kenneth Helm (12-14-09) and Greenlight (12-11-09} Letters 
December 21, 2009 

Page 7 tlr 25 

I 

GREEN LIGHT ENGINEERING 
TRAFFIC ENGINr.-ERING;/TRANSPORTATIOH PLANNING 

l)cootnbcr 11. 2009 

City of me· Dalles 
313 ('.oult Street 
The Dalles, OR 97058 

RE: Wal-.Mart - Response to DKS Derember 2.2009 Memorandum 

h":~;"' F·: :> :' : ~ ;," 7 :", 
i:' :: f .. - .. ' ~ .. " ..... _ ...... ,., ...... 

Ilr'"': ) 
110' 

p,t . .. ." r~"l 
.} ::-.1._ I '," .... .I_.~ 

t : -,~~j~: .. cL];~:1 

This memorandlllU res[)Onds to the· December 2. 2009 memorandum submitted by DKS 
Associarcs. 

• The TIS has failed to collect Imfiic counts or provide analysis of tbe 30W highest hour as 
required by ODOT's Antilysi..\·Procetiurf!s Manuol (APM). 

• The TIS has failed to' provide substantial evid~nce thai tlle cholleu.ll.out of analysis on 
TIl~lay, July 10, '1JX)7 is tlt~ 3011l Iligbesl hour: 

• Substantial evidence exists· that the hour of ami..lysis on Tueroay, July 10, ZOU7 is not tile 
3011> highest hollr. ' , 

• Substall.lial evidence e'xisis tbllNbere w~re 134 weekday hours. 209 weekend Of weekday 
PM hi:jurs ill' july 2()07, and 1170 total nours in 2007 with. a greater volume at the Rowena 
ATR"lhan was chosen for analysis, which strongly suggests that !he chaseu hoW" of analysis· 
is not the 30tll highest hour. . 

e DKS bas provided evidence that traffic on Sundayexcecds that of their chosen 30
lh 

highest 
hour baseline count, suggesting that t.heir cho$en COUDt hour is not the 3()11I highest hour. 

• The TIS has failed to pro"vide an analysis of the "30U. higJiest hour. as required by ODOT 
'thr.ough the APM. BeCc,\ulte the ;;malysis is not ba.')eil upon the 30th bigbest hom·. there is. Ill} 

evidence to suppmt that the study area intersections wiH oper.,lte W!.tJ1 adequare vIc ratios 
dUrillg the 30tli highest boor. 

• The TIS Sunday analysis is fl.awed because it-·does not take into accounllhe highly variable 
nature ¢ the nearby recreational u.ses. 

• The TIS fails [0 atidi'ess weekend impacts at other ODOT illtersections required fot study. 
;I .. "."" ....... "" •••••••• _ •• , ___ •• __ _ 

Both the Executive Summary and the Conclusion correspond to issues raised in tbe bmly of the letter. 
These items are specifically addressed throughout (ile body of (his memorandum 10 dt:monslrale thai each 

and every assertion presented by Grccnlight has been addressed. 
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TuesOaF, lua 10. 2007 ~M Rout Chosen is not the 'JU" Highest HQUr 

The OKS memorandum conten<!s and provides fnrtlJe:r argument that· the apJlTOpriate bonr f~r 
analysis, ot Ihe 3(11' highest hour as reqnired by ODOr's Analysi..\- Procedures Mtmuai (APM), 
OC{;urll OJ) Tuesday, July 10,2007 between 4 aoo 6 PM. 

We agree with DKS that ti;;ix:ak month is. Iuly and that !be 30111 highest hour also oocur$ in July at 
the Chenoweth inteTchange iIDd alw likely atlhe other intersections in the study area. We continue. 
to strongly disagn~e wilh DKS that the Tuesday PM hour in July clJoseo for their anaiysis is Ibe. 
30'~ highest hour, or even remotely approximates the 30lh highest hou •• There is absolutely 110 dm 
in the record that provides' SUbstantial eviden«; that their hourS of analysis are or approximate the' . 
301lt ltighe5t bour of the. Chenoweth interchange or any other intersectiol1. There is substantial 
evidence ill the record tbalilidicates tballbis parti¢u1ar Tuesday' ill J uJy does not approximate th,13 
301i1 highest hour. DKS provides only their opinion that their Tuesday hour of analysis is the ;.tOll, 

_~~~~:~l h~~~ .. ,~~~~.?~,~~!:~.~~~:,.~,~~!'p~?~~-=~~:,~i.~~~~~ .. ~~~~~ .. ~~~:~~~~!.: .. ,~ ........ ,._,., ... ,., .. , ... _ 
Tho recent DKS mcmorandum (December 2, 2009) and PowcrPoint presentation (Deccmber 14, 2009, for 
The Dalles City Council Meeting) pl'Ovide detailed documentation of how ODOT methodology 
(discussed as seven steps} supports (he selection of a weckday p.m. peak hour in July as thc appropriate 
30th highest hour analysis period. Therefore, it is not only all opinion as Gl'eenlight suggests. furthermore, 
ODOT and the City of The Dalles have both submitted supporting letters stating that traffic counts taken 
during a weekday p.111. pe.ak hom in July satisfy ODOT's requirement to measure 30'h highest hour traffic 
impacts. 

Additionally: the ODOT Development Review Guidelines state "Counts on the weekday should he 
conducted either on a Tue:,;uav. Wednesday. or Thursday. unless directed by ODOT .• ,7 ODOT u:,;es 
Tuesday through Thursday counts to avoid the traffic variation related to flex working schedules and 

extended weekends. In addition, the ODOT Development Review Guidelines indicate that "the weekday 
peak hour typically occurs during the work· related commute period, usually between 7 :00-9:00 a.111. or 
4:00-6:00 p.m."s Therefore, Tuesday, July 10,2007 from 4:00-6:D!) p,m. satisfies HI! applicable criteria 
related to the 30'1\ highest hour {I.e., it is the p.m. peak period (In a weekday in July). This finding WaS 
sUPPo11ed by the City of The Dalles and 01)0'1'. 

Oreenlight asserts that there is subsull1tial evidence in the record that demonstrates that the particular 
Tuesday in July used by the applicant "does not approximate the 30'h highest hour of the Chenoweth 
Interchange or any other intersection." First, pursuant to LUBA's remand decision and the scope of 
review for this remand procee.dillg as defined by the City Council on November 23, 2009, "any other 
inlersection" beyond the Chenoweth Interchange is 110t part of this remand proceeding. Second, in the 

previous proceeding. Grccnlight asserted tbat a Sunday afternoon in July reprcscntcd the 30'h highest hour 
for purposes of measuring project impacts. Although the DKS analysis demonstrates that a Sunday 
afternoon does not represent the 30'h highest hour for rhe Chenoweth [nterchange, a S\lJld<1Y pe11k hour 
analysis was pCLformed that demonstrates that this time period has less impacts on the Chenowcth 
Interchange thun a Tuesday afternoon analysis. There is no substantial evidence in the- record that 
demonstrates that any other weekday ai1ernooll, other than the Tuesday afternoon assessed, repn:sents the 
30111 highest hour pursuant to ODOT's requirements. 

1 Development Review Guidelines, OIJOT, Chapter J, Page 87. 
S Development Review Guidelines, ODOT, Chapler 3, Page 87. 
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Furthermore, the arguments and data provided by Grccnlight Enginccring rely cntirely on the Rowcna 

Automatic Traffic Recorder (ATR), which has approximately two times higher traffic volumes than the 
Chenoweth Interchange ramp terminals (as doclImented in the DKS memorandum and PowerPoint 
presentation). ODOT procedures spt:cify that data from an ATR should oilly be used to determine wht:n 
the 30th highest hour occurs if traffic volumes are within 10% of project area volumes. Therefore, 

argumcnt~ based entirely on RO"icna ATR dam do not follow ODOT analysis procedures and arc 
inherently flawed. 

OKS's conclusiolls are not based upon substantial evidellce, do nO! accLlrately depict traffic 
collliitioTls, and vjuJate the param.eters ofthe ODOT APM in that the analysis continues to not 
document tlll~ 30lh Itigllest hour oonditions. Be¢iuse the ailalysi:s does not approximate the 30

lh 

highest hour, it violates the MM. B~lnllje it violates theAPM and is not ba.~ed uEon the 30Ul. 
highest 1Iour, there is no evidence to support lbaL the Chenoweth Interchange or 6 SLreet 
Intcrcbangc wi)1 OP( .. 'nlte Witll acceptable vic ratios and that the appropriate mitigation and the 
liming of that mitigation bas been identified. There· is 00 evidence to support that the study 
inlerscctiollscan operate adequately during the 3ah bighest how bocauoo this hOllr has never been 
analyzed. 

The recent OKS memorandum (December 2, 2009) and PowerPoint presentation (December 14, 2009, for 
The Dalles City Council Meeting) provide detailed documcntation of how ODOT methodology SUPPOllS 

the selection of a weekday p.m. peak hour in July as the appropriate 30'1\ highest hour analysis period. 
ODOr am1 the City ofTh~ Dalles have both submiLtl:.d supporting letteni stating that traffic counts taken 
dul"ing a weekday p.m, peak hoUl" in July satisfy ODOT's requil"ement to meaSU1·e 30lh highest hour [taffie 
impacts. The Tuesday on which traffic counts were collected satisfies both criteria (i.e., it is both a 
weekday clJ1d is in July). ODOT explicitly stated in their December 11,2009 mem{) that "DKS followed 
the steps outlined in the APl\·1 to detennine the appropriate method Jor an·iving at the DHV for the 1-84 
Chenoweth Intctchange ramps." 

Furthermore, the arguments and data provided by Grcenlighl Engineering rely entirely on the Rowena 
Automatic Traffic Recorder (ATR), \'/hich has approximately two limes higher traffic volumes than the 
Chenoweth Interchange ramp terminals (as documented in the DKS memorandum and PowerPoint 
prescntation). ODOT procedures specify that data from an ATR should only be used to determine when 
the 30th highesr hour occurs if traffic volumes are within 10% of project area volumes. Therefore. 
arguments based entirely on Rowena ATR data do not follow ODOT analysis procedures and arc 
inherently flawed. 

Regatding the 6th Slteet interchange, jlt!pa~ls and ll.'1itigation IneaSUl1::~ Wel1:: addn::ssed in prior Planning 
Commission, City Council, and LUBA hearings and decisions, and all decision-making bodies agreed 
with the:: DKS analYSIS. FurLhcnl1ore, the CilY of The Dalles City Council voted on November 23,2009 to 
establish the scope of the remand hearing to be limited to the issue.~ identified by LUBA related to the 
Chenoweth Interchange. The comment related to the 6'11 Street Interchange is outside the LUBA Remand. 
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The DKS memorandum provides two bry' arguments thanhc weekday PM peak hour ia July is the 
30th bighest hour. DKS argues tiJat because <+[t]he primary land· uses surrounding tile Chenoweth 
Interchange are indll~1riaJ and residential. .. and ... are primarily influenced by local traffic- trends 
consisting of city residentS and local employees who work.live·andtor-shop in The Dalles, .:' and 
because "[t]he Otcnowetb Interchange entrance and ellit ramps arc not prot of a key JOllie to It 
prime recreational or tourist area, and while there are some nea~by recreational emenities .•• (e.g., 
Columbia Gorge Discovery Center, tll!e DalleS Riverfront 'frail. and the Dalles'Country Club). 
these are minor traffic gcaerators" ,.that the 3<f' highest kout.OCCUlS ott Tuesday, July to, 2007 or 
at least closely relates 10 tfte 3if' highest hour. Both of Lhese arguments.are not supported by 
substantial evidence and lack. any supporiing data .. L-__________ -!:...._....!.!!.-.:;~'::...-_:...._. _____ ~., •• ~_~.., .... __ .. _ .• _ .. '"' _____ _l 

The substantial evidence is provided in the recent DKS memorandum (December 2, 2009) and 
PowerPoint presentation (December 14, 2009, for Thc Dalles City Council Meeting), which include 
detailed documentation of how ODOT methodology {discussed as seven steps) ~UppOl'ts (he selection of a 
weekday p,m. peak hOllr in July as the appropriate 30lh highest hour analysis period. OooT and the City 
of TIle Danes have both submitted supporting letters SLating that traffic counts taken during a weekday 
p.m. peak hour ill July satisfy ODOT's requirement LO measure 30th hig.hest hour traffic impacts. The 
Tuesday on which tratl'ie counts were collected satisfies both criterin related to the 30,h highest hour (i.c., 

it is a weekday and is in July) . 

....-------~----__ -,-_--_,_. ---'.c-. -----_--........ ... ........... . .. . ..... . 

While it is true tbat some of the land uses. sur.tounding the Chenoweth intecclUlllge are industrial 
and residential ,commcccial . uses exist jus.t as near to the interchange as do industrial or residential 
lISes. Significam colllmercial uses exist between Iht}.Chenowcth illtCR:hange and the 6\11 SI.r.t:eL 
interchange to the soutb sucb that certainly many drivers cksdncd for bu~inesses on'6lh Street may 
find the Chemwdb interchange more altra<:t.tve due.lo <ietreased travel time and distance. 

The commercial uses have already been accounted for ill the 30°' highest hour anl:llysis performed to date 

because all traffic volumcs··-whether indusu'ial, residential, or commercial-are accounted for in tht: 
traffic counts both during the weekday p.m. peak hour and the Sunday peak hour. 
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Additionally, tralTlC volumes. at the Chenoweth interchange·indicatc.. a$ DKS:'puts it. that "Sunday 
and weekday p .. m. peak bour truffic volumes are very s-irnilar .. " In fact, the Suoday traffic 
vOhUDes are al-1uall y higher than the Tuesday, July 1 rfh traffic. vol um~ at t 'NO of the .three 
inlersections lhat were-studied. The 1-84 wn RaIllpJRiver Road logically Carries a higher volume 
of tJaffic on during a weekday period than a week-end due to the industrial uses 10 the north of the 
interchange. A comparison of these I1affic 'volumes 'are provided in Table·' and file figwes. below. 

Table 1. Entering Volum~ at Intersections Reported by DKS Associates 

.\:.:::::::~~;·::~::~;~~~~~,:::~~.{[:.~::i;;::~~~,?~:~~.~;~~;~;i ~~~W~~~~~~!;; 
River RdlSth Street 574 62'1 Yes 
1·84 EB RampJijlver Ad 521 543 Yes 
1-84 we RamplRiYer Rd .322 271 No 

, 
• .1) I' 

'.---.~~;~--
,'-~''''"' f~ :! . .-~i.- '\; J .. 

j -_ .................. - ...... _ ....................... ,. .. ... _._ ......... _ .... !'-_._" "-.. "' ..... -... --....... "I 
Figure 1: 201n t-::xi~Bg wee~ay PMTWlic Volumes ('l'ueroay. July 10.2007) from DKS Scpt~m.tmr 2007 TIS 

~ ;~ .. 
.1 ~~ *=:~ \ ... ·4 

JiJ •. ; . 1~_ i/i-'- . 

. \ : 
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I'~gure 2: 21lO91!l!:i:!!ing Seasonally I'aCl()red Sunday Peak Traffic Volllmcs (October 25, J.(N)9) from DKS Dcc(anocr 
2. 2009 memnrd.lluwn 

This resnlt. while nm sllrprising ;0 us, provides evidence of higher !.t'..m~ voluJlles on a Sunday 
than during OKS's pllrport.eil301ll highest hOUT. Cer.tainly this would !lot be expected if solely 
in.dustrial and residentialu5eS were dominant at this interchange, as residential and industrial uses 
both genemt.e far fewer traffic Oil SllOdays thml weekday PM peak hours l 

• 

Greenlighl's comparison o[ 2007 weekday p.m. peak IlDur and 2009 Sunday peak hour count data is 
flawed because it does nof apply a growth factor to the 2007 count!>. The import,Hwe of applying gwwlh 

factors is an elementary traffic engineering principle and is needed in this instance in order [or there to be 
a fair volume compal'ison of 2009 u'affic data. In fact, a mote accurate (;omparison of the 2007 and 2009 
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counts using a growth factor was provided in Table 3 of the recent DKS memorandum (December 2, 
2009) and the PowerPoint presentation (December 14, 2009, for The Dalles City Council); however, this 
comparison was ignored by Greenlight Engineering, 

Because tbe prior DKS comparison considered all vehicles entering and exiting the Chenoweth 

Interchange area and not each intersection separately, a comparison ofthe intersections is discussed 
belDw. To have the most accurate comparison of the 2007 and 2009 counts, a growlh factor is needed for 
the 2007 count!'; and a seasonal factor is needed for the. 2009 counts. The appropriate growth factor to 

apply is 1,046 (two years of 2,3% yearly growth, which is the rate that was provided by ODOT and has 
been assumed for all WM3 TIS analysis and has never been questioned), In addition, as documented in the 
DKS memoranduUl, a morc conservative seasonal adjusllncnl [actor thallnccessary (i.e., 1.22 instead of 
1.17) was applie-d to the SWlday counts to assure a worst case evaluation, Therefore, \'I'hen the more 
appropriate 1,17 seawnal adjustment factor, as well as the 1,046 growth factor, arc applied to the 
respective count volumes, a comparison of the traffic counts indicates that Sunday peak hour counts are 
actually lower at all three intersections (see table below), 

Date (p~ak Month) 
Intersection Weekday p,M, Peak Hour Sunday Peak Hr 

Sunday Volume 

(with 1,046 growth factor) (with 1 1 ( seasonal factor) 
Higher? 

US 30 (W 6th St)/River Rd 
t 

600 596 No, 1% lower t 
! 

1-34 EB Ramps/River Rd i 545 521 No, 4% lower 
,. __ 0. , 

1-84 we Ran1pslRiver Rd ~ 322 240 No, 25% lower 

What is inl.C1'CS(ing here is thal DKS oo.ndncted counts 011 Sunday. October 25.2009 and Tlle..'Ulay, 
July to, 2007 and foulld that. seasonalJy adju~ted.lrnfflc is higherat two of tile three study 
intersections on SumJ-dY tban OIl their J.lurporte.d 3t:F higbest hOllr. While Wal-Mart genemtcsless 
traffic on a Sunday than it dCJ(..~ during n weehla)' PM peak: hour, what does this say about ilicir 
contentiOn that the~t have oorrecllychosen the 30lh highest hour. ·Their baseline tr'.iliic conditi<m, 
supposedly based upon the 30lh highest hour, fs refuted witbjusf Ol'le Sunday tmffic O(lunt? What 
jfother analysis bou·rs wcrc(~valuatc:cl.s(jcb as a S~tIiI~h)i in Ju1y(whell Wal-Mart wouid generate 
the most tntine) ordurillg th~ various olb.er weekday hours in. July that bave a much 'higher volume 
a1 the Rowena ATR tilan do the hours anal,Y7.cd On Tl1e.~day> July 10,2007, What if Saturday 
traffic mirrors that of Sunday traffic'l There is no evidence to su.ggest tbat it doesn't. It seems 
blatnntly clear tbat there could be many hours tbat wowd better approximate fbe 30lh hlgbesL hour 
based on this new infonnation as well as the mountain of ATR data that s.uggests thm during their 
analysis hOllr, there is far Ics.<: traffic in the area than other hours. 

The recent DKS memorandum (December 2, 2009) and PowerPoint presentation (December 14, 2009, for 
The Dalles City Council) provide detailed documentation of how ODOT methodology supports thc 

selection of a weekday p.m, peak hour in July as the appropriate 301h highest hollt' <lIllllysis period, OnO'.1' 
and the City of The Dalks have both submitted supporting letters stating that traffic counts takcn during a 
weekday p.m. peak hour in July satisfy ODO'1"s requirement to measure 30th highest hour trame impacts, 

The Tuesday On which traffic counts were collected satisfies both criteria related 10 the 30lh highest hOllr 
(i.e., it i~ hoth a weekday and is in July). 
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Traffic volumes althe Chenoweth interchange are actually higher during the weekday p.m. peak hour as 

previously explained. Regardless of the results of the counts, the Sunday analysis as documented in the 

DKS memorandum (December 2, 2009) show that the Sunday impacts are less than the weekday PM 
peak hour. The DKS memorandum also showed that a Saturday in July is not appropriak for the 30lh 

highest hour on 1-84 since it has 25% lower volumes tban a SWlday in July. 

Additionally. what about at otber intersectiom:: within the Cit)'. such as at the 6lJ' Street 
IUl.erclum,gc? AIe volumes also higb~J" there on Sunday than the chosen hour'! Would tbe same be 
true on a Sanuday Of during various otbc:r weekday PM hours'! 

The City of The Dalles City Council voted on November 7.3. 2009 to establi.sh the scope ofthe remand 
hearing to be limited to the issues identified by LUBA I'elated to the Chenoweth Interchange, The 

comment related to the 61h Street Interchange is outside the LUBA Remand and not appropriate, 

rThCSC are all questions that DKS aod the City cannot answer becau,; tbey-d~-~;l-t;"~~"ih~_ u,u -- I 
DcceS~_~ data I~~~_\~:~ .~em. I 

These qucstions have heen answered in the recent DKS memoranduJU (December 2, 2009) and 

PowerPoint presentation (December 14, 2009, for The Dalles City Council) that provide detailed 

documenlation of how ODOT methodology supports the selection of a weekday p_ll1. peak hour in July as 
the appropriate 30'h highest hour analysis period_ ODOT and the City of The Dalles have both submitled 
supporting letters stating that traffic counts taken during a weekday pJR peak hOllr in July satisfY 

ODOT's requirement to measure 3011• highest hour traffic impacts_ The Tuesday on which traffic counts 

were collected satisfies both criteria related to the 30lh highest hour (i.e., it jg both a weekdny and is in 

July). 

The DKS memof<lDdum (Dl~cel11ber 2,2009) (,Uld PowerPoint pre~emation (December 14,2009, for The 
Dalles City Coullcil) also provided supporting data that the Sunday peak hour analysis would have less 
impact on the Chenoweth interchange and that a Saturday in July is not appropriate for the 3011l highest 

huur on J-S4 since it has 25% lower volumes than a Sunday in July . 

.Based upon this infOlrnation. it would seem that the Chenoweth inlCrchallg~ experiences a 
different mix lllan pril'l1arily re.~idelltial and industria.llral'fic llum claimed,altbough not supported 
by data. by DKS. These {-acts refute one of the two k.ey arguruenl$ raised by OKS that "local 
trend!f' of residential and industrial traffic result in the conclusioll rnat tlie appropriate 30lb higbest 
bout' is the Tuesday PM hour in July lIS chosen fot' their anulysls. --.... -.... -.. -... -~ ... ~-,,------.~-------------------------' 

No fact~ have been provided by Greenlight to refute any c1ail1ll11adc by DKS Associatl.:s . Therefore, DKS 
rcasserts that a weekday p_n1_ pcak hour in July is the appropriate 30'h highest hour analysis period as 

disclIssed in the recent DKS memornndum (December 2, 2009) and PowerPoint presentation (December 

14,2009, fer The Dalles City Council) that provide detailed documentation of how ODO'1' methodology 
slipports the selection of a weekday p.m. peak hour in July as the appropriate 30lh highest hour analysis 
period. In addition, ODOT fmd the City of The Dal1e-~ have both submitted letters suppmting this finding. 
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There js sjmply no evidence Co support that traffic volumes of the chosen Tuesday PM hour in July 
is the 30dl highest hour or even remotely approximates tms hour. It is an undispuled fact ,bat Wal 

t Mart's peak hour will occu.r 00 Saturday, There is a very high possibility, if H(Jt likcmlood, tiJ8t jf 
I a seasonally adjusted Sunday traffic volumes as reported in the DKS memo yield very similar 
I traffic volumes (with scverdi movements actual.ly higher in tmffic volume) than the July Tuesday 

PM hour. then a Saturday analysis in July, a Sunday analysis in July. or any ofthc hundreds of 
other hours that exceed the Tuesday analysis hour ATR volwne could produce interchange 
volume$. in exce5:'J of that of the ruesday July PM hour chosen for analysis. 

Grcenlight is again misrepresenting the purpose of the 30"1 highest hour and is inappl'Opri~tely using 

Rowena ATR data as the basis for its conclusions. ODOT procedures specify that data from an ATR 
should only be used to determine when the 30'11 highest hour occurs if traffic volumcl'o are within 10% of 
p1'Oject area volumes. IIowevet', the Rowena Automatic Traffic Recordel' (ATR) has approximately two 
times highet' lI'affie volumes thaJl the Chenoweth Interchange ramp terminals. This was documcnted in 

bolh th~ DKS memoranuum (December 2, 2009) and Powel'Point presentation (December 14,2009, for 
The Dalles City Council Meeting). 

Greenlight appl.!an; to al:iS~11 that the 30 'h highest hO'ur needs to be determined based on the time and day 
of gre~test project impacts, Although peak hour pr~iect impacts may occur 011 a Saturday afternoon in 

July, this fact is not relevant fordetel'mining the 30'b highest hour in accord with ODOT requirements to 
measure prqiect impacts during the 30th highesl houl'. Once the 30,11 highest hout' is detemlined, project 
impacts are measured accordingly. For example, if the 30'!! highest hour in July OC(;UrS on ~I Tuesday 

aftemoon, then proJect impacts are measured dUling that time. If1he 30'11 highest hour occurs Oil a Sunday 

afte1'lloon, the·J1 project impacts arc measured during that lime. Based 011 DKS analysis, projc.ctlmpacts 
have been measured during both a Tuesday afternoon llnd Sunday afternoon analysis period. 

III addition, evidence is provided in tbe recent DKS mcmorandum (Dccembl:r 2,2009) and PowerPoint 
presentation (December 14, 2009, for The Dalles City Council Meeting), which include detailed 

documentation of how ODOT methodology (discussed as seven steps) supports the selection ofa 
weekday p.m, peak hour in July as the appropriate 30'" highest hour analysis period. ODOT and rhe City 

of The Dalles have both submitted supporting letters srating that l1'affie counts taken during a weekday 
1'.111. peak hour in July satisfy ODOT's requirement to measure 30'h highest hour traffic impacts, The 

Tuesday on which trattic counts were eolleded ~alisfies both criteria related to the 30'h highest hOllr (i.e.: 
it is both a weekday and is in July). 

The OKS memorandum (December 2, 2009) and PowerPoint presentation (December 14,2009, for The 

Dalle.s City Council) also provided sUPPOl1ing data that the Sunday peak hour analysis would have less 
impact on the Chenoweth jmerchallge and that a Saturday in July is not appropriate f'Or the 30lh highest 
hour 0111-84 since it has 25% lower volumes than a Sunday in July. 
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The DKS memorandum says tbis about mep :3 of Figure 4-1 Process fOf Development of 30m 
Highest Hour Volumes of the APM: 

"I'be plIrpoBC or tltis Gtcp is "-'" detaminLl bc.llh the p<oak month of.the ycae and peuk hoor 
of the week. whr;re are the two !;cparale trends thai, must be cOIlSidcrod when dC'lenninlng 
.be appropri .. tc tim!: period to ~se 'orthe 3(lth MV." 

The DKS memor.mdum says this about note 2 of Figure 4-1 Process fot Development 
of 301Il Highest Hour Vo]umCs· of the: APM: 

'lllhe purpose of Note 2 in Figure I is to help delConinc whether 1111~ lJeak: hour of tho 
w~k occurs· on a weekd"y or ~nd. On 90S end of the spcctrmu are large lIrban mca~ 
(e.g., POrlblJld, Salem, Eugene. Rcdmooo. Belld) where locaJ lmffic (especially 
commuters) and (he ai:><lCialed \Yee~day p.m. ~ hour· volumes are the most signiflcant. 
On tflc·a.lflllrside of the sJlOCuuware recreatfolwJ IImlS (e.g., MI. H<.>I.ld. Bli!Ck Bulte. 
Sunriwr. 11M! Oregon coast) wbere tourists ilnd KL-reatiOllallJSl:nl arc !he most signifkant. 
The Chenoweth Interchange ramp tMltinah faU somewhere in the middle 1)f tills 
~pcclnlm. 1\.'0 main findings SlIpport the conclllsion tbal: 1ltc: (''Ilenowcd! Intcl'CbaDgc bas 
lrends iliat are more. closely assocl81cd with a larg.e UIban ~, thr..-n:by m;ul!ing ill um of 
tbo::- weekday p.m. [leak hUlir a~ lilt; appropriate peak hour of the week ... " 

DKS's states that this interchange "fall somewhere in the middle of tlUs spcctroro" between a 
"large urban ar~l" and a "recreational area"_ We con~nrwitlt this conclusion that ThcDalles 
traffic patterns do. not fit neatly into "large urban area" that· would lik.ely lead one to· conclude that 

the we.ekday .PM peak hour approximates the 30·b higbest hour. We also concur mat The Dalles 
traffic ~ffems do not fit 11~.atJy into a "recre.ational area" pattern which would likely TC$ult ill t.he 
anal ysjs of just a weekend period. While we and DKS agree that The Daile;;; does not fit neatly 
into either category. DKS L"Onreuds that tile Tuesday in July cho,';len for analysis is tJle 301h highest 
hour, or is at least a dose enOugh fit. 

DKS's conclusion does not instill much <!onficience, due to the absence of supporting data,that-the 
Tuesday in JuJy chosen for analysis is better in approximating tile 3ah highest hOIit' conditions than 
a weekend jll July or allY of tbcnumcrous otber weekday PM bOUTS Jllluly. DKS's CQlIclusion i., 
1101: bl'lsfflllr,tori. data, bl.lt I)pon th~ speculation of their I\.VO faulty concluni()"nll. DKS fnils to supply 
any data or substantial evidence to support .their conclusion that the Tuesday hour chosen for 
analysis rcprCSCJllS the 3cjh -highest bour or ~pproximatc 30t!'- highcst hour thall July wcckendhourS 

I .. _;~;!.~~~!.~~.~~.:~.~~:.~:.~~~:~~~.:~~ .. ~~:,.:,:.:~~I~:~_~r ~i._n~y_o_tb_e_r __ ---' 

The recent DKS memorandum (December 2, 2009) and PowerPoint presentation (December l4, 2009, [oj' 

The Dalles City Council Meeting) provide detailed documentation of how ODOT methodology supports 
the selection of a weekday 1'.111. peak hour in July as the appropriate 30'h highest hour analysis period. 
ODOr and the City of The Dalles have both submitted supporting letters stating that traffic counts taken 
dlll'ing a weekday 1'1.l11. peak hour in July satisfy ODOT's t'eC[llil'elltc!'lt [0 measure 3{)lh highest hour Iraffic 

impacts. The Tuesday on which traffic counts were collected satisfies both criteria related to the 301h 

highest hour (i.e., it is both II weekday and is in July). 

The DKS memorandum (Deccmber 2,2009) and PowcrPoint prescntation (Deecmber 14,2009, for The 

Dalles City Council) also provided supporting data that the Sunday peak hour analysis would have Jess 

impact un the Che;:lloweLh interchange: and that a Saturday in July is not apprupriatt: for the 30,h highest 

hour on 1-114 since it has 25% lower volumes them Cl SumhlY ill Jllly. 
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Furlhem1ort:, tht: argumt:nts and data provided by Greelllight Engineering rely entirely on the Rowena 
Automatic Traffic Recorder (ATR), which has approximately two times higher traffic volumes tban the 

Chenoweth Interchange ramp terminals (as documentcd in the DKS mcmorandum and PowerPoint 
presentation). ODOT procedures specify that data from an ATR should only be used (0 determine when 
lhe 30,h highest hour occurs jf traffic volumes are within 10% of projecl area volumes. Therefore, 
arguments based emirely on Rowena ATR data do not follow OUOT analysis procedures and are 
inherently flawed. 

DKS argues that the weekday PM peak hOllr IS ttre equivalent of the JO'l! highest hour and bow 
tnlffic volumes on a Sunday at lbe Chenoweth iDtercbaoge would not yield results equivalent to the 
lOIh higbest bour, DKS staI:CS that "the Su.Dday and weekday p.m.. peak hour vollliDcs arc very 
similar. _," The DKS traftlC count data piQves that seaooPally adjustedSllD.dfl3' 1tafrlC. well off
peak from peak 1-84 traffic volume.~ and likcly off-peak for tOllri!>m in-The Dalles, traffIC volllme& 
are actually higher on·a·Sunday peak hour. it is important to note:· that GreenIlght Eugineering. 
has nel'er oontended thatStinday or Saturday is·the Jlfi'kighesipeak-frour, but that the 
Tuesday .PM 1I0llr ehosen roJ' analysis is wt the 'M)1h higlwst hOllr. . 

Gr~t:llligh( Ellgint:~ring has multiple illculT~eL daims in this paragraph. 

• They sEate that seasonally adjusted Sunday traffic is off-peak from peak 1-84 traffic volumes. This 
is, by ddinition, ineurrect because the purpuse ufthe seasonal adjustment is to adjust the volumes 

w that they are equivalent 10 peak volumes (or at least approxillllllt them for analysis purposes). 
On the conu·ary, the July weekday p.m. peak hour traffic counts and the seasonal factor that ~"as 
applied tu the Sunday October 2009 traffic countl:' account. for tourist: traffic consistent with 
ODOT methodology. 

• Greenhght also reiterates its previous erroneous finding that Sunday peak hour traffic is higher 
than weekday p.m. peak hour traflic. This finding was erroneous because Greenlighr did not 
apply a growth factor so tbat volumes from different years could be accurately compared. In fact, 
as previously addressed in this response memorandum, the weekday p.m. peak hour traffic 
V~)JUIl1CS at the Chenoweth interchange arc higher than the Sunday seasonally adjusted traffic 
volumes. 

• Then, GreeTJlight claims thm (hey have "never contended Ihal SlIndny ur Saltlrday is the 30lh 

highest peak hour, but that the Tuesday PM hOlll' chosen for analysis is nol the 30lh highest hour." 
However, in their February 6,2009 letler, Greenlighl asserled Ulat "lht: 30lh highest hour 
occUlTed on Sunday, July 29,2007." Greenlight has continually referred to the Rowena 
Automatic Traffic Recordcr (ATR) in theIr letters as the correct indicator of the 30,h highest hour. 

tUBA stated that" Petitioner~ argue that the TIA is flawed because it did not use either the 30'10 
highest hour traffic counts as measured at the nearest ODOT automatic trip recorder (ATR) at the 
jwM Rowena interchange approximately 6 miles west of The Dalles, or trame counts remotely 
close to the 30'h HHV." It is clear to ilKS and LU13A that Oreenlight has always indicated that 
Sunday was lhe appropriate 30th highest hour to be used at the Chenoweth interchange based on 
Ul(; ATR data. 

Therefore, DKS asserts that the recent DKS memorandum (December 2,2009) and Po\verPoint 

presentation (December 14, 2009, for The Dalles City Council Meeting) provide detailed documentation 
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of how ODOT methodology supports the selection of a weekday p.m. peak hour in July as the appropriate 

30'" highest hour analysis period. ODOT and the City of The Dalles have both submitted supporting 

letters stating that traffic counts taken during a weekday p.m. peak hour in July satisfy ODOT's 
requirement to measure 30'" highest hour tramc impacts. 

The DKS memorandum (December 2,2009) and PowerPoint presentation (December 14,2009, for The 

Dalles City Council) also provided supporting data that the Sunday peak hour analysis would have less 
impact on the Chenoweth interchange and that a Saturday in July is not appropriate for the 30lh highest 
hour on I-~4 since it haf; 25% lower volumes than a Sunday 111 July. 

It bas heM well established that July is the peak month and thc'lt the hours chosen for analysis 
occurred on Tue.~y,JuJy 10.2007. It has also been well estahlished tbat tbe-hours chosen for 
analysis are based upon the 117111l and l'223rd highest hows of the nearest ATR. DKS contends 
that becau.'le of the "local trends'" tbe appropriate 30th highest hour iii a weekday PM hoW" in July. 
What they havefaiJed to prove is thal !lJe chosen date, the Tuesday in July chosen. for analysis is 
the' 30th highest hOUT as required byODOT's APM. Itldeed, ifDKS (',ontentlons are true, that the' 
3<f' higheSt hOUT at the interchange are governed by "local. trends", then substantial evidence in the 
record should support this finding. However, ex-actly the opposite is true. Suh&tantial evidence 
e~ists tbat the <:hosen hour of analysis is not the 3ff'- higbest hOtlr. DKS seems to conclude that 
since neitilcr '"large urbanarca" or "'recreational area" fit nicoly, "Jarge urban area" should control 
for the two reasons they describe. 

The recent DKS memorandum (December 2,2009) and PnwerPoint presentation (December 14, 2009, for 

The Dalles City Council Meeting) provide detailed documentation of how ODOr methodology SUPPOltS 

the selection of a weekday p.m. peak hour in .T~lly as the appropriate 30>1· highest hOlli' analysis period. 

OOOT and the City of The Dalles have hoth submitted supporting letters stating that frame counlS taken 
during a weekday p.m. peak hour in July satisfy OnOT's requiremcnl 10 measure 30'h highest hour traffic 

impacts. The Tuesday on which traffic counts were collected satisfies both criteria related to the 30!!> 

highest hour (i.e., it is both a weekday and is ill July). Notwithstanding Greenlighl's assertion, there is 
evidence in the record submitted by DKS (and accepted by ODOT and the City) that because of local 
trends, and the fact that The Dalles area has more characteristics of an Ul'ban area, that the 30lh highesl 

hour for d.c Chenoweth Interchange occurs 011 a weekday afternoon. Thc·rc is no e·vidence in the record to 
Ihe cOnlrary. 

Furthcl1l1ore, the arguments and data provided by Greenlight Engineering rely entirely on the Rowena 
Automatic Traffic Recorder (ATR), which has approximately two limes higher traffic volumes than the 

Chenoweth InterdulI1ge ramp terminals (as documented in the DKS memorandum and PowerPoint 

presentation). ODOT procedures specify that data from an ATR should only be used to determine when 
the 30th highest hour occurs if traffic volumes are within lO~'j, of project area volumes. Therefore, 

arguments based entirely on Rowena ATR data do not follow ODOT analysis procedures and are 
inherently flawed. Because the hours chosen for analysis were not determined using detailed volumes 

hom the Rowena ATR, it is a misrepresentation 10 say lhe analysis is based on the 1 rn o
' and 1223rd 

highest hours. 
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!", __ ,"o_.",.,,_.,-,,··, '-____________________________ --, 

• DKS provides on pag~ 7 of lllei" December 2.2009 memorandum: 

"Coo COunlll hI: lJ\kcn dl1rillg die ::IOI!! Hvt" 

"Aosw«: Yes," 

"DiSC11.~on: Now that me 31f1' f-IV has boen d~ned, coun1S sbould be taken durio3 
lhe 3<f' HV (i.n. pcnk: IIK7Jlch and peal bourur lite: week} ... " 

We agree that 'count!! should 3J1d could have been talrenduriIlg the :m'" HV. However, we do Rot 
agree that they were. It should be noted that DKS has had the opportunity to collect traffic counts 
during this period in July on two occasions (lnly 2007 and July 20(8), yet has opted not to do so. 

This Greenlighl Engineering asserliOlI continues to rely on a misapplication of Rowena ATR dala and has 

no merit Instead, the 30lh highest hour has been properly determined to be a weekday p.m . peak hour in 
July as indicated in the uriginal DKS analysis, the recent DKS memorandum (December 2, 2009) and 

PowcrPoinl presentalion (December 14, 2009). and the ODOT and City ofThc Dalles support letters. The 
Tuesday nn which traftlc counts were collected is bUlh II weekday and is in July; ulcrefore, it satisfies 

applicable ODOT criteria. 

--.".~ ...... ------------
OKS ooncl udcs Chat "'I tlhcrefore, the ChenOlveth rnterchange ramp terminals Ila'lle Chal'3£telistics 
that are more similar to a large urbau area tlmn a rocrcatiorwl area ... " and thaJ "[t]herefore, ODOr 
guidelines indicate that the 30~~ HV 'should 'be assumed to occur on a typical weekday during the 
peak month.'" Unfortunately. ODOT's guidcU[lc,<; indical~ nothing of the ,sort. The guidelines 
describe how to appropriately d~velop Jab highest hour .... oIumes. ooors APM stntes that 
"Experitllcc basshown that the 30 HV ill large urbanareas.llsuallyocc\t~ on a weekday dllring the 
peak month of the year," and "[tJbe 3if' Highest Hour Volume will likely occur during .he peak 
month 00. a weekday i.n large urban areas andonweemnds in recreational ~~." There is no such 
slate~nt in the APM ,bat lUI applicant sbotlld make assumptions rbat !HI area most nearly fi~ a 
"large urban area" :md should use a blanket Tuesday PM bour if an area that we und DKS ag.ree 
does not fit'neatly into a "large urban area" or a "rr.creational area" bal is ::lomewhc:re in tll~ 
"middle of the spectmm". 0001"s APM does not absolve the ap,lIicant of the need to derermine 
tlw 30" highest ltour Or direct the appli~t to make aSl1umptioos regarding what the 30dl 

highest 
hour migbt be. This would seem especially true when there is compelling evidence that suggests 
that the chosen analysis hour docs not approximate the 30tl

• highest hour. 

In ils introduction, ODOT's APM states the following: 

"The Analysis Pl'oc\':dw'es Manual (APM) was .:rt!alcd to provide a comprehensive source 

of infonnation regarding CUIl'elll' methodologies, practices and procedures for conducling 

long term analysis ofOregoll Department ofTranspOltnlion (ODOT) plans and projects. 

Although this information is extensive, it is riot intended to be exhaustive . . . While tlte 
dircction provided represents recommended best-practices for producing consistent and 
accurate results, it ;;hnuld he recognized that ev~ry project analysis pn:sent.s a unique set 

of problems to address. This manual ;s nol il1lended to replace the lIeedj(Jr sound 
el1gineenllgjudgmem. which must continue to be a vital jJaI"l in the process ()f'app~}'il7g 
the methodologies to illdividual studies." (page 1, italics addcd) 

Because the APM does not specifically identify what the appropriate peak hour is for a small urban art!a 
(such as The Dalles), the APM provided II process of checks and balances as was discllssed in the recent 

DKS memorandum (December 2, 2009) and PoweI'Point presentation (December 14,2009, [or The Dall~ 
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City Council Meeting). The APM waS followed to determine the appropriate 30u• highest hour. The 
assumptions and methodologies were followed consistent with the AP\.{ in thaI sound engineering 
judgment was used to make the weekday PI",1 Peak hour determination. In the case of the Chenoweth 
Interchange, DKS As!;ociate!; asselis that sound engineering judgment consistent with the APM supporls 
the use of the weekday p.m. peak hour as the appropriate peak period fol' three primary reasons: 

• The SeVefl steps provided ill Figure 4-1 ill {he ArM provided the cOliclusion that the weekday p.m. 
peak hour i.~ the correct analysis period at the Chenoweth interchange. 

• The City of The Dalles Traffic Impact Study GUidelines indentifics the weekend p.m. peak hour as 
the typical analysis period for impact studies. 9 

• T11e sound engineering judgment applied by DKS that The Dalles area fUllctions more as an urban 
area than a recreational area for purposes of Step 3, Note #2, was coordinated with both the City 
of The Dalles and 0 DOT staff und was agreed to and approved based on numerous letters from 
both agencies ill the recurd. Both ODOT and the City of The Dalles have wrillen letters in support 
of the DKS anaLysis and findings; these letters specifically mention that the appropriate 30lh 

highest hour was correctly dctennined to be the weekday p.m. peak: hour. 

. ____________________ ._o .. "_,,.···.·._._. ___ ~ 
As SllOWll in ApJle.ndi~ ;\ oj' thj~ rnemc;lInnuuU!. ill July or 2007. considClitlg only weekday 11~'·ri.(lds, 
there were Ll4 !J"UJ:li during wcdH!a.y perilids with <t hi ghcr ATR tl1.1.I'tic \'olurn~ dum the hours 
chosen fi.lr alla·lysis. It should log-jeail..,.. bL: C{1ndudcd, with all Otljl~1' facrnrli being l,.'(ltllll Inclll<ling 
th~ rcsidC:flltal nnd indm.lrial factors (,'I{)(:l1I l:rendol") pl1rported by DKS, LILat Wly number or Ihcl;I~ 
Il[jlcr 134 hours oould cOlll..'eivahly result in a bigber volume at. the Ch~lIow~lh..in!.cn;lLan~c. limn tIle 
TlIc~;d';lydloscn [m a!l.<ttysis. simply l>CClllIliC (hcre is additil~lUHII.[affie in rhearc.(I 

t\~ KhcOWIl in Appeodi)( B {If,his m .... l11or3ndum. in July of 1.007, [here were 108 bOIJ~ dlJring 
wcekd<ty Ul~ Wt:ck. .. lJ1d periods with II higher ATk trnffic volume thuTl the hours chr.lWn for 
.~Il;ilY1iis. As pre·.jously ~'-'Sr..'lblishcd by DKS.lnlfllc volumes ilt tbl~ ChUl()WClh inK'icl!angc t'.llil 
ct.cc.cc:1 Lh1l1 {1f \"'cckday periods. 

All previously sll{)wn in our February 6, 1(1)9 nltmlO, [here- MC 1170 ho~m;: riliring 2ft07 with:-\· 
ili.gller AIR traffic "Qltll1K~ thall rJu~ hnun; chosen li'f (fll:ilysi~. !-\s previously t!st..'liJlil;llcd by UK!) I 

n:al'fic "'L')llim~S al the Chenoweth In!'~fch:lngc Glll CX(,4':!'.tl rhal (If \V~{:k'dIlY 1'JCI·j(}:!'~. 

Likdy. dtlfil1[{ lbes~ hmm; .• volmnl~~ AI'C higher ful' prut:.isdy (he l'Ca!,X)1I DKS sIal."'.'> Ih:u the 
Cl1etK1W,~I'1I inladl'l1!g<: falls "somcwhc'['c ill the middle of this ~pCC(rUII1" of L~ "large urballufca" 
and a -rc..'O"..ati{)Illu art:'i.t" Th.\~ fact is [t> .. al volulIllli vary widely due ~() the:se recreational u~crs . 
()KS has fai~d to t:St.abli:;h thal volumes don'l vary witlely because they h:lVC: mlicd solely upon 
thcirTuesday ill .luly dala (the [171" <tUG I 223"j ATR peal<. bouf). C.crl<linl}·. (h~ IK~SI;lJ( .. c of I· 84 t 

1 and the llUmerotl..<; CCClIIIH:Tdal cstablj~hmel1ls ~m<i I.llhc!t n~cr('"''Ui(mal ()Pl.)()fhlllirics in and 1!I'otilld . 

Tb~ DaHes have ii()mt: irnp<I.<.:l un the llLlffic volume ,111.1\(; Chelloweth intc.rChllllgc-. . .. "J 
Greelllignt is again misrepresenting the purpose of [he 301h highest hour and is inappropriately using 
Rowena ATR data as the basis for iis condusioIlS. ODOT procedures specify that data fi'om an ATR 
should only be used to determine when the 30tl

, highe~t hOllr OCCl1l'S iftrafHc volumes are within 10% of 
project area volWlIes. The Row;;:na Automatic Traffic Recorder (A TR) has approximately two times 
higher traffic voll1mes than the Chenoweth Interchange ramp terminal!;. This was documented in both Ihe 

9 Till! City (1/7111' O(ltll's '[)4Jic ImpncJ SllIdy (illidelim:s, Jalluary 22. 20U4. 
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It sbould IogkaHy be COtter uded tbat jf tJlete signil1cantly nlore l. • .d'fic ill the area of analysis (as is 
true during (he various weet-day PM hours d~picted in Appendix A and the various w~k:day PM 
and weekend hour RS depicted in Appendi't., B) during variouIJ Ofb,er weekday PM hours or weekend 
hours, that traffic at th~ Chcno'i\~b jntercbim~ <;ompared,to that of the hour of the 31:131y&is, that 
the extra area traffic would have at l~st a marginal. yet current[y UI1measured. impact. 

Greenlight is again misrepresenting the purpose of the 30n
! highest hour and is Inappropriately using 

Rowenll ATR dllta as the basis for its conclusions. Specifically, Appendices A and B contain Rowena 

ATR volumes, whic·h are not the same as the Chenoweth Interchange volumes, Therefore, the GreenJighl 

appendices do nol support the conclusion thllt "there is significantly more traffic in the area of analysis". 

ODOT procedures specify Ihat data from an ATR should only be used to determine when the 30lh highest 

hour occurs if traffic volumes are within 10% of project area volumes. However, the Rowena Automatic 
Traffic Recorder (ATR) has approximately two times higher traffic volumes than the Chenoweth 
Interchange ramp terminals, This was documented in both the DKS memorandum (December 2, 2009) 
and Powel"Poin! presentation (December 14, 2009, [or The Dalles City Council Meeting). 

FurthemlOrc, as shown in the OKS memorandum (December 2, 2009), significant capacity would still be 
available at the Chenoweth interchange with the conditioned mitigations above and beyond the 2027 total 
traffic volumes with the estimated volume to capacities being 0.44 (EB ramp) and 0.55 (WR Ramp) and 

the ODOT standard being 0.75. These analysis results show that the recommended mitigations will still 
allow for 20·Yo additional oapacity lIt the Chenoweth interchange, 

Flawed Sruulay Octoher 15.2009 DKS ATUllfsis at Ch"eno'Wethlnterchange 

The DKS memrnandum reports rbat on a Sunday in October. the analysis of the:. Cbeneweth 
interchange is ooeqtlate. to serve the proposed.development. However. because the traffic counts 
were IakelJoua SUllday at the end of October, the DKS analysis has very lik.ely underStated the 
imp".dl~t (Jf~Jle \tariOWl reCreational tnd'fic generators in or near lhe Dalies. Some of these generators 
are described by DKS as' "minoJ: traffi~ generators" • a term that DKS neither defines niJr . 
quantifies.' .' 

... __ ._ ..... _. __ ................ , .. ",,,,.,, .. , •.. ,, •....... ~.-.----' 
The defined purpose of the seasonal adJustment factor in the onol' APl'vl is that "since manual counls are 

taken throughout the year, data derived from a COUllt taken in a particular month may need to be 
converted to the peak month by applying a seasonal factor" (page 46). A seasonal factor was applied to 

the October Sunday peak houl" counts and wa:l specifically caJculateu [or October 25r~ The ~easonal 
fador ili docmnenled in delail in the DKS memunllldllm (December 2, 20(9) and PowerPoint presentation 
(December 14, 20()9, for The Dalles City Councill'vleeting). In tact, Ihe DKS memorandum (December;l., 
2009) documents how iii more conservalive seasonal adjustment factor than necessary was used for the 

SundllY :malysis. This is becau~\: ODOT procedul"Cs indicate that interchange ramps should use the 
avcmgc of the mainlinc (1-84) and cross road {River Road) seasonal adjustments. However, the highet' of 

the two (I-84's seasonal adjustment was 1.22) was used instead of the average (1.17) in order to be more 
conservative and provide additional weight to the lInlllysis findings. This seasonal adjustment (hal was 
applied accounts for the various recreational traffic generators in the vicinity of the Chenoweth 

interchange and accepted by ODOT and lh(! City. 
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ODUf's. APM slates lbat "[u]siJlg a winter counL. ,. to represent lhe peak summer period will likely 
not represenllurning movements ac:cumtcly,as driving palllmls c;r<l;uge in tbe winter oompared to 
the summer ... Sllppose a COllllt was taken at a nmtl i11ter~tion ill the wi:nter mouths with one of 
the minor legs: of the intcISection serving a caropground ••. SjmpIy factoring for the season would 
stiU leave the lurning mO\lements too low.n It shollJd be noted lhat the applieant has had the 
opportUnily to coUect I1alfic' Counts dbring' this: period in July on tWo occasiOJJs (July :7.007 !Iud July 
2008}. yet has opted not to do so. 

This APM quote was taken out of context. The focus of the particular paragraph being quoted is thal 
seasonal factors grcater than 30% should be avoided. The entire paragraph is provided below: 

"Seasonal factors greater than 30% should be avoided. Factors such as these indicate that 
(l count was NOT taken at or close to thc time that the 30 HV occurs. Using a winter 

count with a high seasonal factor to represent the peak SUlllmer period will likely not 

represent traffic tuming movements accurately, as driving paltems change;: in the winter 
compared to the summer. A<; an example, suppose a CO lint was taken at a rural 

intersection in the winter months with one of the minor legs of the intersection serving a 
campltround beyond the intersection. The turning movement volwm: in the direction of 
the campground may be small or non-existent; say 5 vph [vehicles pel' hour). Even with a 

seasonal factor of 50%. this would result in an adjusted volume of only 8vph, compared 

to an actual summer 30 BV that may be 20 vph. Simplv.ia..9.toring for the season w0414 
still leave the tLU'niBIl 11l0vemcnt~ Lao low." (APM, page 46, undcrlinc~ COJ1'c~polld 10 
p0l1ions quoted by Grcenlight) 

Because the se.asonal adjustment factor for the Sunday analysis performed by DKS Associates 

(documented inlhe December 2, 2009 meltJol"alldum) was 1.2201" 22% (I.e., less lhan 30%) and lhere are 

not any intersection legs that provide limited seasonal access, the argument provided misrepresents the 
clearly stated purpose of this paragraph in the APM. 

In addition, it was not clear whether Sunday traffIc counts would he necessary until after the LURA 
remand, which was 110t provided until Septemher 2009. Even in the remand, it was only stated Ihat 
weekend traffic counts "may be necessary" (page 15, italics added). Therefore, the applicant did not 

intentionally forgo the opportunity to collect weekend counts in July 2007, July 2008, and even July 

2009. Instead, the applicant chose to collect weekend traffic counts and did so following ODOT 

procedures, which allow counts to be taken in an off-peak month as long as the seasonal adjustment factor 

is less than 30%. 

. . . 
ODOr's APM also state..o; "[v.1oiume.'i for the'lIOn-standard peak hour s~ould be developed along 
with the PM peak. hOllr voltJme..1 so [hal all of {he volumeS' may be anal}'1.ed. al a later date. 
MuJtiple sets of volumes may be Ilecessary I.ll these circumstances, which ma~ include areas of 
heavy 111du3trl.al, retail •. or recreadonallJses; coastal routes; or onmute$ Widl highly directiol1'.tI 
commuter flows." 

This quote appears to he a ll1i~application of the point being made in the prior paragraph (i.e., that COlilltS 

should have been collected in 2007 or 2008 during other hours in July besides during JUS! the p.m. peak 
hour). The entire pamgraph from the APM is provided below: 
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"Generally PM peak hour volumes arc highcr tl1Rn AM pcak hour volumes. In areas 

where there are large industries with shift changes, the hour during the shift change may 
be as high as or higher than the PM peak houl' tor the remainder of the transportation 

network. If this is true: another set of volumes should be developed. Volumes for the non

standard peak hour should be d~vel9ped algng with the p~~~kl)Q!!LY"9.!.!'\m~ .. §:,,1l9.Jh!!tt':U. 
()Ltl!~_~'~Qlumes may be analyzed at a later date. Multiple sets ofvoJumes may be 

neceSSal'V in these Cil'CUlllstallces-,_whiyhJllay-.-i.llcludUl'eas oth@ .. YY .. l.!.lgy.!lJr.t.!!I,.I~t1!-l.kQ!· 
recreat ional uses; cORstal routes; or on routes with highly direetion.11 commuter flows." 

(APM, page 45, underlines correspond to portions quoted by Greenlight) 

This paragraph does not apply to the Chenoweth Interchange. Instead, the recent DKS memorandum 
(December 2, 2009) and PowcrPoillt prescntation (Decembcr 14, 2009, fo!" The D~lIcs City Council 
Meeting) provide detailed documentation of how ODOT methodology supports the selection of a 

weekday p.m. peak hour in July as the appropriate 30 •. 11 highest hour analysis period. ODOT and the City 
of The Dalles bave both submitted suppOlting letters stating that traffic counts taken during a weekday 
p.m. peak hour in July satisfy 01)OT's requirement to meaSure 30t

l: highest hour tramc impacts. The 

Tuesday on which traffic counts were collected satisfies both criteria (Le., it is both a weekday and is in 
July). ODOT explicitly stateu in their December 11, 2009 memo Iha( "DKS followed the steps outlined in 
the APM to determine the appropriate method tor arriving at the DHV for the 1-84 Chenoweth 

Interchange !'amps," 

Weekend AJUllrsis not Provided at tlb St~t intet'Cluz'M!, 

The December 2,2009 DKS memorandum has analyzed traffic flow of just three of the study area 
intersections, while the previous trnffic impact study work. analy~ seven] more intersections. 
DKS has argtled that a TUl!sday PM peak hour·in Jury approximates the 30!,II bighest hour since at 
the Chenoweth Jntcrchange ""'tlll~ primary land usc:; surrounding tile Chcnowelh Interchange are 
industrial alld J:eSid.entiaJ ... ". Altbougb we have provided argumellt against this assessment. 
seveml of the shtdy interseclions required for analysis tit this characteristic even less thau at 
Chenoweth. Certainly, the 61ll Street exit oorves primarily commercial and residential traffic, and 
likely carries a heavy recreational commercial tr.llfjc load (t.1:op and go 1~84 tTaffic). However, the 

61h Street'interchange did not benefit from a weekend analysis in the DKS memorandnm although 
DKS's analysis prov.ides evidencc 11ll'Il Slillday traffic can be higher than weekday PM tr'.affic. Om 
February 6.2009 memorandum raised significanl concem$ {lot just regarding the Chenoweth 
interchange, but also of other intersections, namely the 6th Street interchange; 

The 6'11 Street interchange impacts and mitigation measures were addressed in prior Plannmg 

Commission, City Council, and LUBA hearings and decisions, and all dccision .. making bodies agreed 

with the DKS analysis. FUl1hennore, the City of The Dalles City Council \'oted on November 23, 2009 to 

establish the seope of the remand hearing to be limited to the issues identified by LUBA. The comment 
rdilled to fi!h Street i.s outsi.de [he LUBA Rerl1and. 
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,.-----------------------------------_._---_ .. _ .. ," 

Conclusion 

• The TlS has failed to collect tmffic counts or provide analysis of the 30'11 highest boor as 
required by ODOT'.s Analysis Procedures .Ucuuuzl (APM). 

• The TiS ·has failed to provide subsrardial evidtmce tbat the chosen hour of anaJysis on 
Tuesday.July 10,2007 is the 301h highesllK)ur. 

• Substantjal evidence exists that the hoW' of analysis oltTuesday,July 10,2007 IS not the 
30lh higbest hout'. . 

., Substantial evidence exists that (hero were 134 wee~day hours, 209 wookcnd or weekday 
PM houl's in July W07 rand "ll70.totaJ hows in ZOO1 wilh a greater'volume at the Rowena 
ATR than was chosen for analysis. which strongly suggests that ~chosen hour of analymll 
is not the 3fih bighcst hour. 

• DKS has provided evidence that traffic on SWldayelCcbedi $lt oflhek CboSeD 301h highest 
hour baseline count. stlggestiilg tbat their chosen count hour is not !:he 3ff' bighest hour. 

• The TIS has failedto provide an analysis of the 30th highest hour, as required. by ODOT 
through the APM. &calIse the analysis is DOt based upon the 30lh highest bour. there is no 
evidence to SllPpan that the study area iot~tj()ns will operate-with adequate "Vic ratios 
during the 30tll highest hour. . 

• The TIS S~nday analysis is fla~ed because il doeo nOt take lllto accoullt the higldy variabfe 
nature of the nearby recreatioo:alnses. 

11' The TIS fails to address wec"k.t.'nd impacts <!t. other Ol'..(Jf intersections required for study .. 

Both lhe Exc(;utivc Summary and the Conclusion correspond to issues raised in [he body of the leller. 

These items were previously addressed throughout the body oftbis memorandum. 

~----- ... -.. _ ............•..•...... _ ..•.. 
Based upon the submined trafflc impact study an9 assoqated memorandult}S. oor February 6. 2009 
memorandum and our comrn~Jlts here, it is clear that the proposed dc'llCiopment is not in 
compliance with City of too DaHes and ODOr requirements. The traffic impact study and 
application fail to p.rovide substantial. evidenre that the . standards aJff met or qm be met with 
appropriate conditio.ll8.of approval. . 

Thus far, the applicrutt's tnunc engineer'S analy!-is is irulCCura(e, flaw-ed, and bas un(1eF'$,ated the 
effecLs of the proposed development on the trnnspol1;;llkm system. Should YOIl have any questions, 
fed free to contact me at 503-3174559. 

Sincerely, 

Rick Nys. PE, PTOE 
Principal Traffic Engineer 

DKS Associates di~agTccs with Grccnlight Engineering. Appropriate analysis has alt~ady been 

performed, as indicated by the recent DKS memorandum (December 2, 2009) and Pow~rPoillt 
presentation (December 14, 2009, for The Dalles City Council Meeting). In addition, both O])OT ~llld the 
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City of The Dalles have repeatedly found the DKS analysis to be in compliance with their respe>ctive 
requirements and have stated so in letters they have submitted for the record. 

Furthermore, even if additional analysis were performed at the Chenoweth Interchange, it will not result 
in any additional project mitigations. This is because under the 2027 mit.igated analysis scenario, the m'o 
Chenoweth Interchange ramp intersections were shown to operate at vic ratios of 0.44 and 0.55. 
Therefore, they both have excess capacity of at least 20% before operations mee( the 0,75 vic ratio 
opcrating standard. Also, the nearby US 30/Riv(,'1' Road intersection would opel'ate at a vic ratio of 0.64 
(which also has excess capacity of at least 20% before meeting the applicable 0.85 vic ratio operating 
standard), Because the developer is conditioned to provide financial assurance that (he identified 
improvements will be COllstl1.lcted when wal'ranted (as was set forth ill the City of The Dalles Resolution 
No. 09 .. 013), the improvements will be installed as soon as they are needed; therefore, even the exact 
timing of the improvements is inconsequential to the results of the DKS analysis. 

Please contact me if you have any further questions or comments. 



DKS Associates 

Appendix 

T~e~pons(; to Kenneth I-Iehu (12-14-09) and Grecnlight (12-11-09) Letters 
December 2009 



2005 Development Review Guidelines 

found in Figure 3.3.2 at the end of this chapter. The amount of available vehicle 
storage in the left and right turn lanes could also be provided in this diagram. 

Traffic flow diagrams, such as the one shown in Figure 3.3.3 at the end of this 
chapter, should be prepared and included in the report illustrating the existing traffic 
volumes - average daily traffic (ADT) on the links, and the appropriate peak hour or 
30th highest hour turning movements at each study intersection and site approach 
location. 

In general, ODOT requires the use of the 30th highest hourly volume (30 HV) of the 
year for design purposes. In large urban areas, the 30 HV can often be closely 
approximated by using the weekday peak hour volume from the peak month of the 
year. The weekday peak hour typically occurs during the work-related commute 
period, usually between 7-9 a.m. or 4-6 p.m. Seasonal factors can be applied to the 
counts obtained to model conditions during the peak month of the year. 

In rural or recreational areas, the time of the 30 HV may be less predictable. 
Historical data from Automatic Traffic Recorded (ATR) stations can be very useful in 
determining the 30 HV in these situations. 

Complete instruction for determining the 30 HV in both urban and rural areas can be 
found in the document titled, "Developing Design Hour Volumes" published by 
ODOT's Transportation Planning Analysis Unit and found at: 
http://www.oregon.gov/ODOTfTDfTPAUIdocs/A APM/ch4.pdf. 

The dates of the traffic counts should be stated and the actual count data must be 
included in the report. Traffic counts should not be more than a year old from the 
date the report is prepared. Counts between one and three years old must be 
factored to the current year. In areas where significant amounts of development or 
regional traffic growth have recently occurred, it may be preferable to require the 
collection of current count data to accurately capture these changes. Counts should 
not be taken within a week of state or federal holidays, unless directed by ODOT. 
Counts on the weekday should be conducted either on a Tuesday, Wednesday, or 
Thursday, unless directed by ODOT. The presence of schools in the area should 
be considered when determining the date of counts. It is preferable to count when 
schools are in session. 

Using the above information, an analysis of existing study area intersection 
operations during the time periods specified in the scope of work should be 
provided. The results should be clearly presented in tables or figures (see Table 3-
3). Most jurisdictions measure intersection operational performance by Level of 
Service (LOS) or delay. ODOT measures the performance of the highway using 
volume to capacity (v/c/) ratios. The performance of each intersection analyzed 
should be reported using the measuring criteria preferred by the jurisdiction having 
authority over that intersection. Having both LOS and vic data helps to get a more 
accurate picture of how well an intersection is functioning. For example, for a minor 
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KENNETH D. HELM 
ATTORKEY AT LAW 

16289 NW MISSION OAT{8 Dmvg 
BbAVJ.;!{TON, OR 97006 

503.753,6342 kmhelm@comcast.net 

VIA E-MAIL AND JvlAIL DELIVERY 

Mr. Gem~ Parker 
City Attorney 
313 COUli Street 
The Dalles, OR 97058 

r~-MAJL 

December 28, 2009 

Re: LUBA Remand of SPR 379-08 ...... Citizens fOl Responsible Development in The 
Dalles Response to DKS memo of December 21, 2009 

Mr. Parker: 

eRD has reviewed \Va]-lvlali's traffic analysis submitted nn Deeemher 28, 2009 and offer 
the following response. CRD continues to believe that Wal-Mart has failed to meel its 
burden of proof to demonstrate that the ODOT required 30··h highest hour traffic volumes 
have been correctly calculated. Furthel'lnore, CRD believes that the city cannot rely on 
lhe DKS Associates' memorandum of Decemher 2,2009, the re(;(:nt rebutlal dale.ll 
December 21, 2009 and the December 14, 2009 Power Point presentation as substantial 
evidence supporting a decision to approve Wal-Mart's applicatjon on remand from 
LUBA. The Greenlight Engineering analYfas dated December 11,2009 continues to 
contradict Wal-Mali's documentation, and therefore, cannot he u!';ed a1> the basis for 
revised findings that satisfy LUBA's rcmand ordet'. CRD adhere·s to all of its prior 
arguments and without waivmg any ofthase argumcnts offers the following comments. 

The DKS analysis continues to use the same Tuesday in July for its 301
l: highest hour 

despite Greenlight's showing that it is not the 30th highest hour. DKS asserts that July 10, 
2007 from 4:00-6:00 pm is the appropriate analysis point. DKS inconectly asselts that 
"rt]here is no substantial evidence in the record that Jernonslrales that any other weekday' 
afternoon, other than the Tuesday afternoon assessed, represents the 30lh highest hour 
pursuant to ODOT's requirements." There are two problems with this position. First, it is 
DKS and Wal-Mart's burden to demonstrate that substantial evidence exists to SUppOl't 

this application. Second, Greenlight Engineering's ana1y~i~ .shows that the Tuesday In 

July selected is not the 30th highest hour 110 matter how the numbers are rationalized to 
reach that conclusion. 



Greenlight Engineering correctly pointed out that DKS's own recent counts taken on 
Sunday October 30, 2009 demonstrate dlat the Tuesday in July counts relied on by DKS 
for the 30!l" highest hour an) flawed. Rather than confront thIs contradiction, LIlt: DKS 
memo simply reasserts that the Tuesday traffic counts are correct. See page 12 of DKS 
December2!, 2009 memo, 

Greenlight EngineculIg also found errol' in the judgment made in characrerizing the 
impacts on the Chenoweth Interchange from nearby l'ecl'catiollal areas. While DKS states 
that the Chenowcth Interchange has pattems analogous to a large ul'ban area, 110 data is 
identified to suppOrt this conclusion in light of the fact that several recreational uses are 
m:arby and already have an impact On the interchange. Again, rather than confront the 
c.ontradiction, OKS simply asserts that the Tuesday 1n July is COlTect. That doe~ not 
constitute sub:-.tatltial evkl(:nce, its a conclusion that does not satisfy Wal-Mart'~ hurden of 
proof. 

Greenlight Engineering also idtmtified other potential hours within the RO\vena 
ATR data that are near in time to the Tuesday used by DKS, but which show a huge 
increase in vehicle volume. The 37th highest hour occurred on Friday, July 20, 2007 and 
showed a combined hourly volume of2471 vehicles as compared to the 1573 and 1559 
vehicle vo1ume relied upon by DKS Again rather than confront this huge disparity, DKS 
simply states that ODOT did not require counts on days other than Tuesday, Wednesday 
or Thursday. However, ncither DKS nor ODOT explain why with respect to the 
Chenoweth Interchange, the Friday counts are not 1'(:)lcvant. Without stich an explanation, 
DKS's response amounts to little morc than an assertion, whIch is nol suiTtcicnl to 
constitute substantial evidence. 

CRD and Greenlight Enginccring also assigned error to Wal-Mart's reliance on ATR data 
from 2006 when counts could have been done in July 2007, 2008 and 2009 to corroborate 
the earlier data. CRD continues to urge the city, and to belie-Vi;: that the only option to 
delenlline the correct 301h highest hour is to conduct counts in July 20 I 0 to eliminate 
flaws and contradictions in the data relied upon by DKS. 

As a final matter, the DKS response relies repeatedly on the traffic system mitigation 
projects previously identified by the city to assert that potential impacts will be taken care 
of even if the 30th highest hour calculations are incorrect. CRD continues to believe that 
since only two of those mitigation projects will be required prior to the time the proposed 
store opens that violations of the settlement agreement with regard to ihe .75 ViC ratio 
could occur before· the other mitigation projects are fully built. Those temporary failures 
will also violate the settlement agreement with ODOT and subject the citizens of The 
Dalles to the adverse traffic impacts that the settlement agreement was intcnded to 
prevent. 

F or the reasons stated above, and those previously raised in CRD's letter of December 14, 
2009 and Gl'eenlight Engineering's memo of December 11, 2009, CRD continues to 
believe that the 30th highest hour calculations [cIted upon by \Val-Ivlart and the city 
undercount the vehicle volumes at the Chenoweth Interchange and that even with the 
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mitigations ide11tified by the applicant, the .75 ViC limit at the interchange could be 
violated as a result of allowing development of the proposed Wal-Mart store. 

Thank you for the opportunity to comment. 

Ken Helm 



RESOLUTION NO. 10-001 

A RESOLUTION AFFIR.\r1ING THE CITY COUNCIL'S 
APPROVAL FOR SITE PLAN NUMBER 379-08 FOR 
PACLAND, TO DEVELOP LOT #2 OF SUBDIVISION #62-08, 
WITH A 150,000 SQUARE FOOT BUILDING, PARKING, 
LANDSCAPING, AKD UTILITIES rOR A WAL-MART 
RETAIL STORE 

WHEREAS, on rvIarch 9,2009, the City Council adopted Resolution No, 09-013, 
affinning the Planning Commission's decision to approve the site plan reVlew application of 
Pac1and to develop a 150,000 square foot building on Lot #2 of Subdivision ft62-08, which 
application is ref~n'ed to as SPR #379-08, with certain modifications to the conditions of 
approval recommended by the Planning Commission; and 

\VHEREAS, Citizens for Responsible Development in The Dalles, I.uise Langheinrich, 
John Nelson, and Michael Leash filed an appeal of the City Council's decision of March 9,2009, 
with the Land Usc Board of Appea.Js; and 

WHEREAS, on October 8,2009, the Land L""se Board of i\ppeals issued a Final Opinion 
and Order remanding the City's decision of March 9,2009, back to (he City; and 

WHEREAS, on November 23,2009, the City Council considered the written request 
submitted pursuant to ORS 227.181 hy the Applicant to proceed with the remand hearing; and 

WHEREAS, following the presentation of testimony from the public, the applicant, and 
the petitioners who filed the LUBA appeal, the Council voted to establish the scope of the 
remand hear.ing, to he limited to the issues as identified by LUBA in its Filllal Opinion and Order 
related to the Chenoweth Interchange, as set forth in the Applicant's written request to proceed; 
and 

WHEREAS, on November 23 , 2009, the Council also detel1uined the Applicant would be 
allowed to present new evidence as set forth in the Applicant's written request to proceed v\lith 
the remand, and that interested parties would be allowed an opportunity to testifY regarding any 
new evidence related to the 30'11 highest hour volume which would be presented at the 
December 14, 2009, public hearing, and iliat interested parties would be provided an 0PP011unity 
to present testimony and evidence related to the 30'h highest hour volume using Saturday as the 
~"e.ekend day fot' purposes of calculation; and 

WHEREAS, on December 14, 2009, the City Council conducted a public hearing to 
consider the remanded decision; and 
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WHEREAS, the City Council granted a request made prior to the close of the hearing for 
an opportunity to present additional evidence, arguments or testimony concerning the application 
by voting to keep the record open for seven (7) days pursuant to ORS 1 97.763(6)(c); and 

WHEREAS, additional testimony, evidence and arguments were submitted by the 
Applicant 011 December 21,2009; the opponents submitted a response lO ihis additional 
testimony, evidence and arguments 011 December 28,2009; and the Applicant submitted a written 
closing statement on January 4, 2010; and 

WHEREAS, following the close of the public hearing and the closure of the record, on 
January 11, 20 10, the City Council dcliberated and voted to ___ .... , .. ".,..~ __ , to affil'm the 
City Council's approval of the application of Padand lo develop a 150,000 square foot retail 
building upon Lot!+2 ofSuhdivision #(j2-0R, referred to as Site Plan Review #379-08, with the 
n:venty conditions of approval, as set forth in Resolution No. 09-013; and 

WHEREAS, the City Council has reviewed the proposed findings o[fact and conclusions 
of law, attached to this Resolution as Exhibit "1\", and incorporated herein by this reference; 

NOW, THEREFORE, BE .IT RESOLVED BY THE CITY COUNCIL AS FOLLOWS 

1. The City Council hereby adopts and approve8 the findings of fact and conclusions 
ofla",; set forth ill Exhibit "A". Based upon these findings offact and conclusions oflaw, and the 
findings offad and conclusions of law set forLh in Resolution No. 09-013, the City Council 
hereby affirms its decision of March 9, 2009, to grant approval for the application ofPacland to 
de'velop a 150,000 square foot retail building upon L()t #2 of Subdivision #62-08, referred to ail 

SPR #379-08, wiih the following conditiol1s ~ 

CONDITIONS OF APPROVAL: 

All development must he completed according to the Land Use and Development 
Ordinance. (LUDO). The LUDO can be found online at y.,:ww.ci.1.he-dalles.or.us. 

2. Applicant must comply with all the conditions of approval for Subdivision 62-08 that 
pertain to this lot or the access to this lot. 

3. Applicant must get approval from the City Engineer for construction pJal1S for all public 
improvements. Both the design and details must be approved by the City Engineer. All puhlic 
improvements will be required to submit as bllllts upon completion. 

4. Public improvements on the public street rUl1ning north and south will include a sidewalk 
on the west side from River Road to the southern boundary ofthis property, curbs on both sides, 
and f u11 street paving. A sidewalk on the east side of the public street may be deferred until time 
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of development of adjoining properties. All public improvements shall be built to City standards, 
and the costs for such improvements shall he paid for by the Applicant. 

5. Sanitary sewer will be provided with the use of a lift station proposed to be located on lot 
I of subdivision 62-08. The proposal for sanitary sewer as contained in the subdivision 
application meets minimum City standards, but is not the preferred location. Applicant and City 
will continue 10 e.xamine other possible locations. Until such time as other locations have been 
reviewed, no final decision on the location of the lift sta.ion will be made. If (he lift station is 
constructed to accommodate property which is located beyond the lots in Subdivision #62-08, the 
Applicant will be required to pay their proportionate share of the costs ofthc improvements 
associated with the lots in Subdivision #62-08. 

G. Applicant wHi need to connect to U1e City water main on River Road and extend an 
cIghtccn inch line along the frontage of the public street unless a different route. acceptable to the 
City, is selected as part of the subdivlsion development. Applicant willlleed to coordinate exact 
location afwater lines with City Engineer. The Applicant will be responsible for paying for the 
costs of connecting to the water main and installing the eighteen inch line. 

7 On she stomlwater ftom the parking area can be retained on site Or piped to an approved 
point of disposal. Applicant will need approval from all agencies with jurisdiction for disposing 
of stonnwater. The proposed use of bioswales and Tra.ct A as a private disposal system meets 
City regulations. The drainage from the building will need to be piped into a public system along 
the public road. Those porlions of the paved <lre<lS not piped to Tract A shall be provided with an 
oil/water separator according to Section 7.020.100. 

8. The applicant shall submit and obtain approval [rom the City Engineer for as built 
constroction plans for all public improvement". 

9. All development must meet the provisions of section 8_050. Cuts and/or fills over 50 
cubic yards require a physical constraints permit. Cuts and/or fills over 250 cubic yards require 
engineered plans. Ground disturbance of one acre or more require a 1200-c permit from f) EQ. 

1 D. Disturbed topsoil must be revegetated according La the provisions of 8.050.030 A. 

1 1 The recommended traffic mitigation elements as set forth in the Traffic Impact Study 
(TIS) prepared by DKS Associates, dated September 2007, shall be completed according to the 
schedule in the TIS listing the elements to be accomplished by the day of opening and those to be 
completed by the year 2027 or earlier. Prior to issuance of any building pennits fbr the proposed 
development, the City and Applicant shall enter into a development agreement, which will 
include detailed provisions for implementing construction of the traffic mitigation elements in 
accordance with the schedule outlined in the TIS. 
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The development agreement will identify the mitigation elements 10 be constructed at the 
ApplJcant's expense by the date of opening of the proposed retail store. For those mitigation 
clcmcnts to be completed by the year 2027, or carlier as warranted: including those at West 611

' 

Street/River Road, 1-84 Eastbound Ramp Terminal/River Road, I~84 Westbound Ramp/River 
Road, Webber Street/West 6th Street, and West 6" Street (Highway 30) River Road, lhe 
development agreement will include a provision that the full cost of installing these 
improvements will be al (he Applicant's expense, alld the Applicant will be prOVided with t~ .. o 
options: First, to construct the improvements at the time the City gives notice to the Applicant to 
proceed with construction of the improvements; or Second, the Applicant will provide a tlnanClal 
guaranty for future construction of the improvements, which guaranty could take the form of 
payment into a City fund, Or a letter of credit, or other form of guaranty approved by the City. 
Installation of the traffic signals at the two 1-84 Interchange offramps will occur upon 
confirmation that warrants for the traffic signals exist, and approval fol' the installation by ODOT 
has been obtained. The mitigation elements for Webber and 61

" Streets listed in the schedule 
shall be installed upon the giving of notice from the City to the Applicant, in the manner to be set 
fOlth in the development agreement. 

For the. mitigation elcrnent for the 1-84 Westbound Ramp Terminal/Highway 197, the 
development agreement shall include provisions consistent with the recommended proportIOnate 
share mitigation on page 5 of the Memorandum from DKS Associates to ODOT Region 4, dated 
September 5, 2007. The development agreement will include provisions giving the Applicant a 
choice between two options, similar to those provided for the other mitigation elements to be 
constructed by 2027 or earlier; i.e., to pay for the actual proportionate share oft.he costs 0[1I1c 

mitigation element at the time of construction, or to provide S011l.e rorm oUinanc1al guaranty 
approved by the City assuring the Applicant will pay their proportionate share ofthe cost of 
constructing the improvement in the future. 

12. A detailed landscaping plan for both the parking area and for general landscaping will be 
required at the time of the building permit application. The detailed site plan will need to include 
provIsIOns for consideration ofhuffer plantings along the west side ofthe propel1y, taking into 
account the view of the subject property from the residential area across Interstate 84, while 
providing a view of the proposed retail building and any signage on the subject property from 
Interstate 84. 

13. A total of745 parking spaces ]8 allowed, with a mimll1uITl of 15 accessible spaces, two of 
whicb must. he van accessible. Signagc for accessible spaces will be reviewed after construction. 

14. A total of25 bicycle spaces 1S required on a temporary basis. The City will review the 
adequacy of this amount at the end of one year after the store has opened. I f more bicycle spaces 
are needed, City will inform the applicant who w111 have 90 days to provide additional spaces. 

15. Ifany public improvements are located on private property, the Cily will require 
easements. 
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16. A detailed lighting plan meeting the requirements of Section 7.030.120 will be submitted 
at the time of the building permil application. 

17. In the event the City IS able to secure an easement or other right-of-way to provide access 
from River Road to the existing Riverfront Trail system, 011 or before the time when Applicant 
requests their final certificate of occupancy, the Applicant shall pay for the costs of providmg a 
paved connection ii'Om its property to the nearest point on the Riverfront Trail in order to provide 
access to the existing Riverfront Trail system. 

18. Applicant shall pay for the costs of constructing a fence along the boundary line of its 
property with the right-of-way for the Union Pacific Railroad track line. 

19. Applicant shall be responsible for t.he cost. of installing a bike lane to connect to the 
adjacent bike lane on River Road. 

20. Subject to approval by ODOT, and prior to obtaining its final certificate of occupancy, 
Applicant shalt pay for the costs of installation of a :;idewalk iiOln the 1-84 Exit 82 Interchange 
overpass to the intersection with Highway 30, to facilitate pedestrian access from Highway 30 to 
the site of the development. The sidewalk shall be required only on the south side of the 
connection between the overpass and Highway 30. 

2. Effective Date. This resolution shall be considered eflective as of January II, 
2010. 

PASSED AND ADOPTED THIS 11m DAY OF JANUARY, 2010. 

Voting Yes, Councilol':. ______ . ____________________ _ 

Voting No, Councilor:. ___ _ 
Absent, COullcilor: ___________________________ _ 
Abstaining, COullcilor:. __________________________ _ 

AN!) APPROVED BY THE MAYOR THIS 11TII DAY OF JANUARY, 2010. 

Nikki L. Lesich, Mayor 

Attest: 

Julie Krueger, M.M.C, City Clerk 
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CITY of THE DALLES 
313 COURT STREET 

THE DALLES . OREGON 97058 

(541) 296-5481 ext. 1122 
FAX: (541) 296-6906 

AGENDA STAFF REPORT 
CITY OF THE DALLES 

MEETING DATE: AGENDA LOCATION: 

January 11,2010 Action Items 

TO: 

FROM: 

THRU: 

DATE: 

13, B 

Honorable Mayor and City Council 

Gene E. Parker, City Attorney 11( 
Nolan K. Young, City Manager 

December 28, 2009 

AGENDA REPORT # 

10-001 

ISSUE: Resolution No. 10-002, amending certain provisions of the Revised Exempt 
Employee Handbook concerning personnel policies, records, compliance with the 
2008 Federal Genetic Information Nondiscrimination Act, and Senate Bill 928 

RELATED CITY COUNCIL GOAL: None. 

PREVIOUS AGENDA REPORT NUMBERS: None. 

BACKGROUND: During the audit for the 2008-2009 fiscal year, the City'S auditors provided 
comments concerning certain policies in the City's exempt employee handbook. The comments 
were offered to assist the City in clarifying certain practices and procedures, and reducing the risk 
of potential liability for the City in certain areas. 

One area of the policies concerned the policies regarding maximum limits on the accrual of 
vacation leave. The City's current policy provides the maximum amount of vacation time shall 
not exceed the amount earned in 24 months of service. There are times when employees exceed 
the maximum limit for various reasons, and the City Manager has been authorizing an extension 
for employees who have worked out a plan to use up the excess accrued vacation time with their 
Department Manager, subject to the City Manager's approval. The Exempt Employee Handbook 
does not currently have any provision allowing for such exceptions of the maximum limit. A 
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new section providing for this exception is set forth in proposed Section 33.3.1 to be added to the 
Exempt Employee Handbook. 

A second policy proposed for revision is in Section 20 of the Exempt Employee handbook 
concerning Records. The City's auditors discussed with management that some Personnel 
Action Fonns (PAF) were not being signe{\ by City employees. The Exempt Employee 
Handbook does not have specific. provisions concerning when PAF fonlls must be used or signed 
by the affected employee. Under the proposed revisions, the cun'ent language in Section 20 
concerning the use of time sheets would be renumbered Scction 20.1, and a new Section 20.2 
conceming PAF forms would be added to the Exempt Employee Handhook. 

In addition to the provisions outlined above, staffhas prepared revisions to inc.lude in the Exempt 
Employce Handbook concerning the City's compliance \'vith the Federal Gcnetic Information 
Nondiscrimination Act of 2008, and for the provisions of Senate· Bill 928 which created new 
provisions concerning unlawful emplo).n1ent practices involving vict.ims of certain crimes. All of 
the proposed revisions to the Exempt Employee Handbook are set tOlth in Resolution No.1 0-
002. 

BUDGET IMPLICATIONS: None. 

ALTERNATIVES: 

A. Staff Recommendation. The Council move to adopt Resolution 10-002. 
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RESOLUTION NO. 10-002 

A RESOLUTION AMENDING CERTAIN PROVISIONS OF 
THE REVISIl:n EXF..MPT EMPLOYEE HANDBOOK 
CONCERNING PERSO~NEL POLICIES, RECORDS, AND 
COMPLIANCE \VITH THE 2008 FEDERAL GENETIC 
INFORMATION NONDISCRIMIl'IATION ACT AND SENATE 
BILL 928 

WHERlGAS, on May 5, 2005, the Cit.y Council adopted Resolution No. OOS-Ol R 
adopting a Revised Exempt Employee .Handbook; and 

WHEREAS, dunng the recent audit for the 2008-2009 fiscal year, the City's auditors 
provided comments concerning certain policles included m the Exempt Employee Handbook, 
particularly the policies CDnceming the maximum limits on the amount of vacation that can be 
accmed, and the policies c.onceming the use and signatur:cs of personnel action forms ("PAF"); 
and 

WHKRKAS, City staff has reviewed the audit.or's comments, and has prepared proposed 
revisions to the policies in the Exempt Employee handbook to address those comments; and 

VVHEREAS, City staff is also recommcnding the Exempt Employee Handbook be 
revised to include provisions concerning the federal Genetic Infomlation Nondiscrimination Act: 
of 2008 and the provisions of Senate Bill 928 concerning unlawful employment practices 
illvolvmg Victims of ccrtam cnmes; and 

WHEREAS, the City Council has reviewed the proposed revisions to the Exempt 
Employee Handbook prepared by City staff, and has determined it IS appropriate to incorporate 
those reVISIons into the Exempt Employee Handbook; 

NOW, THEREFORE, THE CITY COUNCIL OF TIlE CITY OF TIlE DALLES 
RESOLVES AS FOIJ,O\VS: 

SectionJ .. The introductory paragraph for Section 5, Equal Employment Opportunity, of 
the Exempt Employee Handbook shall be revised by adding the following language to the 
paragraph: 

In addition, the City complies with the Federal Genetic InfOlmatlOTI Nondiscrnmnation 
Aet of2008, and therefore prohibits the use of genetic infonnalion in making decisions 
related to any terms, conditions, or pnvileges of employment, including, hut not limited 
t.o, hiring, firing, pay, promotion, layoff, and benefits. Collect.ion, retention, or disclosure 
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of genetic information by the City shall be done in compliance with the Federal Gene!ic 
Information Nondiscrimination Act 0[2008. 

Section 2. Section 20, Records, oElhl;.: Exempt Employee Handbook shall be amended by 
renumbering the current paragraph concerning the use of time sheets to be Section 20.1, and by 
inserting a new paragraph 20.2 which shall read as follows: 

20.2 Personnel Action Fonus (PAF) shall be used for any change in an employee's 
status, including, but not limited to, in.itial hire, completion ofprohationary 
period, cost of living increase, performance based \\Iage increase, promotion, 
demotion, transfer, etc. PAF's maybe initiated by the employee or the 
Department Manager as appropriate. PAF's for discretionary changes must be 
signed by the employee and the Department Manager. PAF's for routine or 
mandatory changes must be signed by the Department Manager. All PAF's must 
then be submitted to the City Clerk/Human Resources Department for review. 
Approval requires signaLures ofbolh the City Clerk and U1C City rvlanager. Copies 
of the approved PAF's are then sent back to the department for the employee and 
Departmenl Manager. A copy is also sent to the Payroll Technician for 
processmg. The original of the PAF shall be placed in the cmplo:.vcc's personnel 
file. 

Section 3. Section 33, Vacation, of the Exempt Employee handbook, shall be amended 
by ll1scr(ing a new Section 33.3.1, which shall read as follows: 

33.3.1 At the discretion of the City Manager, an extension may be allowed for employees 
who exceed the vacation accrual limit if the Deparll11cm Manager submits a plan, 
subject to the approval of the City Manager, for that employee to use the excess 
accrued vacation ¥,Iithin a 30 to 60 day period. 

S..~0.1iQn 4. Section 45, Safety, shall be amended by insetting a new Section 45.2, which 
shall read as follows: 

45.2 The Oregon Legislature has adopted Senate Bill 928, which will take effect on 
January 1,2010. This legislation relates to unlawful employment practices involving victllllS of 
certain crimes. Under this legislation, it is an unlawful employment practice for the City to 
refuse to make a reasonable safety accommodation requested by al1 individual who is a victim of 
domestic violence, sexual assault or stalking, unless the City can demonstrate that the 
accomn1odation would impose an undue hardship on the operation of the business oftbe City, as 
detCl111ined lmder ORS 659A.121. A reasonable safety accommodation is defined as follows: 

"Reasonable safety accommodation" may include, hut is not limited to, a transfer, 
reassignment, modified schedule, unpaid leave from employment, changed work 
telephone number, changed work station, installed lock, implemented safety procedure or 
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any other adjustment to ajob structure, workplace facility or work requirement in 
response to actual or threatened domestic violence, sexual assault or stalking. 

Section 5. EffectIve Date. This Resolution shall be effective as of January 11, 2010. 

PASSED AND ADOPTED TIllS 11TH DAY OF JANUARY, 2010 

Voting Yes, Councilor: _________________________________ . _____ ._. __ . __ ._._._. __ ._ .. _ ..... ,, __ 
Voting No, Councilor: _________________________ _ 
Absent, Councilor: __________________________ _ 
Abstaining, Councilor: _________________________ _ 

AXD APPROVED BY THE l\-'IAYORTHIS 11TH DAY Of' JANUARY, 2010 

SIGNED: 

Nikki L. Lesich, Mayor 

ATTEST: 

Julie Krueget', MMC, City Clerk 
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CITY of THE DALLES 
313 COURT STREET 

THE DALLES, OREGON 97058 

AGENDA STAFF REPORT 
CITY OF THE DALLES 

(541 j 7.95·5481 
FAX (541) 296·6906 

MEI£TING DATE AGENDA LOCATION AGENDA REPORT # 

J<illuary 11 . 2010 Ac.ttr:m Jt.en18 :to· · oo~) 
13 . C 

_ ... _ ........ 

TO; Mayor and City Council 

FROM: Nolan K. Young, City Manager 

DATE: December J 1,2009 

ISSUE: Request from Mid Columbia Medical Center (MeMC) for TranspOltation 
SDC credit 

BACKGROUND: Mid Columbia Medical Center is preparing to construct a linear 
accelerator vault at Celilo Cancer Center on the campus of Mid Columbia Medical 
Center. Attached is Iheu letter of request. They had previously requesLed an t:xemption 
of the fee based on Section 5 and 7 of the Ordinance. Attached is a letter from the City 
Manager denying that exemption. 

Section 60 of the Ordinance (copy attached) allows for MCMC as a non-profit agency to 
request up to a 50% credit of a Transportation SDC. When deciding whether or not to 
approve the 50% credit, the Council will need to determine the public benefit. In 
reviewing the request, we feel that the value of having a cancer treatment center in the 
community and the options that this new space creates in that treatment presents a solid 
position in support of the request. We recommend the Council approve the. requested 
50% credit. 

BUDGET IMPLICATIONS: The total Transportation SDC for the facility is 
$12,896.59; a 50~·'O credit would be $6,448.29. 

ASR.MCIl;lC Transpoltation SIX Clcllil 
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co UNClL AI. TERNATIVRS: 

1. Staff recommendation. Approval of 50% credit of Transportation SDC for 
MeMC's Cclilo Center Linear Accelerator. 

2. Approve a lesser credit amount. 
3. Deny the request for a Transportation SOC credit.. 

ASR.I\·jCf>.K Tmnsportatil'" Sf)C c~cdi: 
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Nolan Young, City l'v"1anager 
City of The Dalles 

December 31, 2009 

Dear Nolan, 

I am writing in regard to the transportation SDC fees related to the construction of the 
linear accelerator vaull at Cclilo Canc~r Center on the campus of Mid-Columbia rvledieal 
Center (l\·1Cl'vlC) I am requesting that the SOC's fees be reduced 50% due to the 
hospital's nOll-profit tax status. 

In addition I am asking that the City Council consider an exemption ('or the remaining 
balance based on the iact the fee schedule is calculated on square feet and its intent is to 
provide funds for additional traffic/transportation activity attributable to the new services 
resulting f!'Om the new construction, But because of the unique use of the building that 
this new construction is designed fOf, it will not increase traffic to the site based on the 
follo\~'ing facts: 

The new vault will house a new linear accelerator (linac) for the pl.lrpOSe of 
providing radiation therapy to cancer patients at Celilo. Once the construction of 
the new vault is completed, the new linac will be installed over an eight week 
period. 

2. The cun-ent Jinac will be removed from the existing vault as soon as the new linac 
is operatIOnal. 

3. The option of removing the current linac and ll1stalling a new linac in the existing 
vault over eight weeks was considered and the options were presented to the 
MCMC Board of Directors. The Board agreed with the recommendation to build 
the new vault rather than shutting down treatments for eight weeks based on the 
need to provide continuity of patient care, maintain patient referral patterns and 
maintain cash flow and employment of our technicians. In addition, the 
subsequent vacant vault will allow us to replace the lime in the future withollt any 
downtime or consiruction. 

4, Patient volumes for radiation therapy are very consistent for popUlation statistics. 
rhe new linac provides better lreatments, lower radiatio1l1evels to peripheral 
tissue, etc. It inc.reases quality of care, but the patient volume is not expected to 
increase. 

S. We are currently providing an additional radiation service called brachytherapy in 
the existing vault using a small portahle machine. The advantage of this type of 
radiation treatment, ( to the small number of patients that qualify), is that radiation 
therapy can be delivered in five days using brachythcrapy instead of35 days 
using the linac, '('his treatment actually decreases traffic flow to CelBo as the 
number of patient tTeatments is dramatically decreased. It is a highly speciali7.ed 
treatment vehicle and only certain cancers in certain stages and sites can be 
treated vvith this regimen . 



6. Vv'iih the installation of the new linac in the new vault, the current vault will be 
vacant except for the occasional use ofthe brachytherapy equipment. Again, 
there is no data to suggest the construction of the new vaulr will in any way 
increase patient loads and traffic. Brachytherapy is currently being performed and 
lhis service will simply transfer to the vacant vault instead of being delivered in 
the same vault as the linac. If in the off chance this increases the number of 
patIents receiving brachytherapy VS. traditional radiation therapy, the number of 
patient visits, and the amount of traffic, will actually decrease to Cclilo. 

Thank you for you consideration of this request to provide a 50% exemption of the 
transportation SOC fees based on our non-profit tax status and in addition, an additional 
exemption based on the unique use of the space having no impact on increased traffic 
flow. Please keep in mind the hospital is payIng all other applicable building permit fees 
related to new construction. 

1 am available for any questions, concerns, etc. Please do not hesitate to contact me jf 
you need additional information to make your decision. 

Sincerely, 

Randy Skov 
Vice President, Mid-Columbia Medical Center 
541 2967535 

c: Dale McCabe, City Engineer 
Dawn Hert, Associate Planner 



December 31, 2009 

Randy Skov, Vice President 
[\.·1id Columbia Medical Center 
1900 East 19,h 
The Dalles, OR 97058 

Dear Mr. Skov, 

CITY of THE DALLES 
313 COURT STREET 

THE DALLES, OREGON 97058 

(541) 296-5481 
FAX (541) 296-6906 

On November 16,2009 the City received a request tl'om l'.'1id Columbia Meclic.;al Center 
for either a 50~'o credit or full exemption from Transportation SOC's for the constrllction 
of a linear accelerator vault at Celilo Cancer Center located on the campus of M id 
Columbia Medical Center. Your request is based on your belief that the replacement 
facility will not result: in any increase of vehicle trips to the site. 

Section 5 of Ordinanc·e 07-1286 (attached) allows for full or partial exemption if it can be 
determined that there will be no additional traffic impacts as a re::>ult of the 
improvements. 'l'he typical purpose for expansion of facilities is due to growth that 
requires additional spaee slllce the initial construction. In your particular case, you are 
creating a replacement space without elimina.ting the existing space. Y 011 contend thaL 
the replacement activity in the existing vault will generate less lraffic. 

Based on the information we have receIved the SDC's being charged are consistent with 
SDC's for other expansions. It is difficult to determine the long-term use of this specific 
space. The charges are based on total square footage for a general use category. We 
believe the additional space does have a correlation with potential traffic. that can he 
generated. Therefore, we deny your request for a full exemption. 

We feel that there is adequate justification for communily benefit that warrant::; referral to 
the City Council at their January I11h meeting with our recommendation to grant a 50% 
credit as allowed hy Section 60 of1.he attached ordinance. 

As we approach the January 11th meeting dale, we will see that you receive copies o[the 
agend.a and the s.tair repmi in order for you to attend the meeting to discuss your request 
with the City Council. 

Sincerely, 

Nolan K. Young 
City Manager 




