
AGENDA

fY  IP'o G  C(O)MMnSSI[@N

REGULAR  MEETING

City  Council  Chambers

Monday,  July  27, 1992
7:30 p.m.

ROLL  CALL

II.

III.

MINUTES

July 13, 1992

CITIZEN  INPUT  ON  NON-AGENDA  ITEMS

IV. COMMISSION  DISCUSSION  OF  PLANNING  ISSUES

COMMUNICATIONS

VI.

VII.

FINDINGS

SUB 92-02 - Dave  Herman  (Hood  View  Estates)

MLP  92-04  - Payless

CUP  92-07  - Eccles  Portable

CUP  92-08  - Lee Portable

CUP  92-09  - Knight  Portable

PUBLIC  HEARmGS

MLP  92-05,  an application  by Allen  Manuel  and Tor.i  O'Halloran  for  approval  of  a minor  land

partition  to partition  a 19,500  square  foot  lot  into  two  lots,  7000  square  feet  and 12,500  sqtiare

feet, respectively.  The  parcel  is located  on the west  side of  S. Ivy  Street,  south  of  s.w.  3rd

Avenue  and north  of  S. Township  Road  [421  S. Ivy  Street]  (Tax  Lot  5900  of  Tax  Map  4-IE-

4AB).

DR  92-07,  an application  by The Alton  Group  for approval  of a Site and Design  Review

Application  for a new Payless  Drug  Store  of approximately  28,000  square  feet, which  will

conform  to the architectural  design  of  the existing  shopping  center.  Sidewalks  and a "patio  area"

will  be provided.  An  access road will  extend  completely  arorind  the store.  The  site is located

in the Canby  Square  Shopping  Center  (Tax  Lot  100  of  Tax  Map  4-IE-4B).

VIII. NEW  BUSINESS



IX. DIRECTOR'S  REPORT

X. ADJOURNMENT

The  City of  Canby  Planning  Commission  welcomes  your  interest  in  these  agenda  items.  Please  feel  free  to come  and  go as you  please.

Kurt  Schrader,  Chair  Wade  Wiegand

Linda  Mihata,  Vice-Chair  Laurie  Gustafson

JohnZieg  HenryFenske

Tamara  Maher

MEETING  TIMELINESAND  PROCEDURES

ffl In order not to restrict any person from testifying but, rather, to encourage everyone to do so, the Canby

Planning Commission shall try to adhere as dosely as possible to the following timelines:

Applicant (or representative[sl) - not more tlmn 15 minutes

Proponents  - not  more  than  5 minutes

Opponents  - not  more  tlmn  5 minutes

Rebuttal  - not  more  than  10  minutes

H

H

N

Everyone present is encouraged to testify, even if  it is only to concur  with previous  testinzony. For  more  complete

presemations, Proponents and Opponents may "buy" time from one another. In so doing, those either in favor,
or  opposed,  may  allocate  their  time  to a spokesperson  who  can  represent  the entire  group.

All  questioyis  nmst  be directed  through  the Chair.

Any evidence to be considered must be submitted to the hearing body for  public access.

N All svritten testimony received, both for  and against, shall be sunmxarized by staff and presented briefly to the
hearing body at the beginning of the hearing.

Unless there is a continuance, if  a participant so requests before the conclusion of  the initial  evidentiary hearing,

tlze record shall remain open for  at least seven (7) days after the hearing.



ST  AFF  REPRT

o

APPLICANT:

Dave  Nelson

OWNER:

John  and  Sande  Torgeson

LEGAL  DESCRIPTION:

Tax  Lot  1790  of

Tax  Map  4-IE-4C

LOCATION:

Southeasterly  end  of  S. Elm

FILE  NO.:

DR  91-08

STAFF:

Robert  G. Hoffman

Planning  Director

DATE  OF  REPORT:

January  3, 1992

REVISED  JULY  8, '1992

DATE  OF  G:

January  13,  1992

RESCHEDULED  TO 7/28/92

COMP.  PLAN  DESIGNATION:

Low  Density  Residential/

Hazard  Overlay

ZONING  DESIGNATION:

R-1  Low  Density  Residential

with  Hazard  Overlay

AJ'PLICANT'S  REQUEST  :

The applicant  is requesting  approval  of a Design  Re'.riew Application  to construct  a

128-lot  manufactured  home community,  known  as "Village  on the Lochs."  (REVISED

DRAWINGS  HAVE  BEEN  SUBMITTED.)

182  N. Holly,  p.o. Box  930,  Canby,  Oregon  97013,  (503)  266-4021



II. APPLICABLE  REGULATIONS

This  is a Site  and  Design  Review  application  as well  as a quasi-judicial  land  use

application.  The  proposed  use has been  previously  approved  as a conditional  use in an

R-I  zone  (CUP  90-01).  In  judging  whether  a Site  and Design  Review  application

should  be approved,  the Planning  Commission  shall  find  that  the following  criteria  are

eiiher  met,  can be met  by  observance  of  conditions,  or are not  applicable:

Ordinance  No.  848  (as amended  by  Ord.  854)

Section  2.  Criteria  and  Standards

1. The  Board  shall,  in exercising  or performing  its powers,  duties  or

functions,  determine  whether  there  is compliance  with  the following:

A. The  proposed  site  development,  including  the site  plan,

architecture,  landscaping  and  graphic  design,  is in conformance

with  the  standards  of  this  and other  applicable  City  ordinances

insofar  as the  location,  height  and appearance  of  the proposed

development  are involved;  and

B.  The  proposed  design  of  the development  is compatible  with  the

design  of  other  developments  in the same  general  vicinity;  and

C. The  location,  design,  size,  color  and materials  of  the exterior  of

all structures  and signs  are compatible  with  the proposed

development  and appropriate  to the design  character  of  other

structures  in the same  vicinity.

2. The  Board  shall,  in making  its determination  of  compliance  with  tlie

above  requirements,  be guided  by the objectives  and  standards  set forth

in this  section.  If  the Site  and  Design  Review  Plan  includes  utility

facilities  or public  utility  facility,  then  the City  Planner  shall  determine  

whether  those  aspects  of  the  proposed  plan  comply  with  applicable

standards.
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The  Board  shall,  in making  its determination  of  compliance  with  the

requirements  set forth,  consider  the ei[ect  of  its action  on the

availability  and  cost  of  needed  housing.  The  Board  shall  not  use the

requirements  of  this  section  to exclude  needed  housing  types.  However,

consideration  of  these  factors  shall  not  prevent  the  Board  from  imposing

conditions  of  approval  necessary  to maet  the  requirement  of  this  section.

The  costs  of  such  conditions  shall  not  unduly  increase  the  cost  of

housing  beyond  the  minimum  necessary  to achieve  the purposes  of  this

ordinance.

As  part  of  the  Site  and  Design  Review,  the property  owner  may  apply

for  approval  to cut  trees  in addition  to those  allowed  in Section

12.20.080  of  the City  Tree  Ordinance.  The  granting  or denial  of  said

application  will  be based  on the criteria  in Chapter  12.20  of  the  City

Tree  Ordinance.  The  cutting  of  trees  does  not  in and  of  itself  constitute

change  in the appearance  of  the property  which  would  necessitate

application  for  Site  and  Design  Review.

Section  3.  Conditions  Placed  on Site  and  Design  Review  Approvals

A  Site  and  Design  Review  approval  may  include  restrictions  and

conditions.  These  restrictions  and  cor:ditions  shall  be reasonably

conceived  to:

A.  protect  the public  from  the potentially  deleterious  effects  of  the

proposal;  and/or

B. fulfill  the need  for  services  created,  increased  or in part

attributable  to the proposal;  and/or

C.  further  the implementation  of  the requirements  of  the Canby

Municipal  Code.

The  following  types  of  conditions  are specifically  contemplated  by

subsection  (1)  of  this  section  and  the listing  below  is intended  to be

illustrative  only  and  not  to be constructed  as a limitation  of  the

authority  granted  by this  section.
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A.  Development  Schedule  - A  reasonable  time  schedule  may  be

placed  on construction  activities  associated  with  the proposed

development,  or any  portion  thereof.

Dedications,  Reservation  - Dedication  or reservation  of  land,  or

fee in lieu  thereof,  for  park,  open  space  purposes,  rights-of-way,

bicycle  or pedestrian  paths,  greenway,  riverbank  or easements;

the  conveyance  of  title  or easements  to a homeowners'

association.

C.  Construction  and  Maintenance  Guarantees  - Security  from  the

property  owners  in such  an amount  that  will  assure  compliance

with  approval  granted.

D.  Plan  Modification  - Changes  in the design  or intensity  of  the

proposed  development,  or in proposed  construction  methods  or

practices,  necessary  to assure  compliance  with  this  ordinance.

Off-Site  Improvements  Improvements  in public  utility

facilities  not  located  on the project  site  where  necessary  to

assure  adequate  capacity  and  where  service  demand  will  be

created  or increased  by the prcposed  development.  The  costs  of

such  improvements  may  be paid  for  in full  while  alrowing  for

recovery  of  costs  from  users  on other  development  sites,  or they

may  be pro-rated  to the  proposed  development  in proportion  to

the service  demand  projected  to be created  on increases  by the

project.

Other  Approvals  - Evaluation,  inspections  or approval  by other

agencies,  jurisdictions,  public  utilities  or qualified  consultants

may  be required  for  all  or any  part  of  the proposed  development.

Access  Limitation  - The  number,  location  and  design  of  street

accesses  to a proposed  development  may  be limited  or specified

where  necessary  to maintain  the  capacity  of  streets  to carry

traffic  safely,  provided  that  sufficient  access  to the development

is maintained.
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III.  FINDINGS:

A. Background:

a. The subject  property  is identified  on the Clackamas  County  Assessor's

Map  as Tax Lot  1790  of  Tax  Map  4-IE-3C.

b. Access  to the property  is to be by way of a public  street  to be an

extension  of  S. Elm,  southwesterly  across a County  area and outside  the

Urban  Growth  Boundary  and then back  into  the City  from  the south.

GRAJ)ING  FOR  CONSTRUCTION  OF THIS  STREET  HAS  BEGUN.

THE  COUNTY  HAS  APPROVED  THIS  STREET  AS FAR  AS

STREAM  CROSSING,  WETLANDS,  FILL  AND  GRAI)ING  ARE

CONCERNED.  THE  ROAD  WILL  BE BUILT  TO CrI'Y

STANDARDS.  VISION  CLEARANCE  STANDARDS  Wn,L  BE

MAINTAINED.

c. The Cedar  Ridge  Subdivision  and Elmwood  Subdivision  and 70 foot

high  embankment  area are located  immediately  to the north.  The Canby

Community  Park  is located  to the west  and farms  and aggregate  mining

are located  to the south  and east.

d. ANNEXATION  OF TAX  LOT  1300,  TO BE  USED  FOR  PART  OF

THE  ACCESS,  HAVE  BEEN  APPROVED  BY  THE  METRO

BOUNDARY  COMMISSION  AND  IS IN  THE  45-DAY  WAITING

PERIOD  BEFORE  BECOMING  FINAL.

e. A CONSTRUCI'ION  PERMIT  FOR  A MANUFACI'URING  HOME

PARK  ON  THE  SUBJECI'  PARCEL  WAS  ISSUED  BY  THE

BUILDING  OFFICIAL  ON  FEBRUARY  3, 1992.  THE  BUILDING

OFFICIAL  HAS  RECEIVED  REGULAR  REPORTS  FROM  A

GEOTECHNICAL  ENGINEER  REGARDING  ANY  SITE  GRADING

AND  FILL  THAT  MAY  HAVE  TAKEN  PLACE.

Site Characteristics

The site is a 28 acre property  located  adjacent  to the Molalla  River

embankment,  partly  on flood  plain  and partly  within  wetlands.  Most  timber

has been removed.  Most  of  the site has been disturbed  by grading  or gravel

mining.  In January  1991,  CUP  90-06  was approved  by the Planning

Commission  with  44 conditions.  Site and Design  Review  was one of  those

conditions.  Since  then, the applicant  has been attempting  to comply  with  each

condition  AND  HAS  DONE  SOME  GRAI)ING  ON  THE  SITE,  PREPARING

FOR  CONSTRUCI'ION.
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Criteria  Consistency  Analysis

Part  IV,  Section  2, #2:

"Minimum  area for  landscaping  is 15%  of  the  total  area  to be developed.,,

including  a strip  at least  15 feet  wide  along  all  interior  lot  lines."  See Section

16.44.030(I).

The  site  is approximately  28 acres,  15%  of  which  equals  4.2  acres.  The  site

plan  approved  under  the  Conditional  Use  included  a condition  that  a major  part

of  the  site  be preserved  as wetlands.  Wetlands  mitigation  is recommended  by

the wetlands  expert.  The  PROPOSED  landscaped  area  includes  dedication  of  a

large  area for  a park  to be added  to the  City  park  system,  pedestrian  trails  to be

constructed,  and  a large  portion  of  each  lot  to be landscaped  according  to a

"native  palette"  or an "ornamental  palette,"  and the  buffer  area  around  the

wetlands  and  a new  small  lake,  which  are proposed  to be landscaped.  The

landscape  plan  was  prepared  by  Mike  Faha,  a registered  landscape  architect.

Only  the  area of  the streets  and area covered  by the  homes  and  parking  will

not  be landscaped.  Thus,  the  proposed  landscaping  of  either  native  or

omamental  landscaping  far  exceeds  the  required  15%  area.  Timing  of  when

these  improvements  would  be made  is not  clear.  Recent  discussions  indicate

that  the intentions  of  the developer  are to phase  the  development.  Occupancy

permits  should  be held  or staged  until  agreenients  are reached  on phasing  of

improvements  which  include  landscaping.  No  development  is proposed  for  the

park  area.  Trees  to be retained  are indicated  on the  engineering  plans  and  are

being  reviewed  by the City  Forester.  The  landscaping  installation  and

maintenance  should  be supervised  by a landscape  expert  to ensure  compliance

with  Ordinance  No.  848.  THE  ACCESS  ROAD  IS PROPOSED  TO  BE

LANDSCAPED  ON  BOTH  SIDES  WITH  TREES  AND  GROUNDCOVER.

Parking  and  Loading  Space

The  applicant  has proposed  a carport  or garage,  plus  a driveway,  on each  lot.

In addition,  parking  is permitted  on all  private  streets.  "One  Side  Only"

parking  is allowed  where  the  streets  are less  than  32 feet  in width.  Thus,  there

is ori-site  parking  for  residents  and  guest  parking  on the  private  streets  (see

Condition  #26).  There  are no loading  requirements  for  a manufactured  home

park.  It is not  always  clear  that  A REVISION  OF THE  ILLUSTRATIVE  SITE

PLANS  HAVE  BEEN  SUBMITTED  AND  Tthere  is enough  room  on EACH

OF  the illustrative  lot  landscape  plans  for  parking  on each  lot.
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Access

Major  access to the development  will  be by way  of  a 32 foot  wide  public

street. The  developer  has proposed  an 8 foot  wide  sidewalk  on one side  AND

RECENT  DRAWINGS  INDICATE  HIS  INTENT  TO  HAVE  A  5 FOOT

SIDEWALK  ON  THE  OTHER  SIDE.  The  local  streets  are proposed  to be 24

feet  with  a 3 foot  sidewalk  on one side.  Chapter  16.46  permits  up to 54

dwelling  units  on the portions  of  the drives  which  are looped,  and up to 36

units  on the short  segment  which  is not  looped.  The  largest  number  on a

looped  street  is 44 units,  and 11 on an unlooped  street. Thus,  the widths  and

number  of  units  meets  the access  requirements.  The  developer  has not  yet

proven  to the City  Attorney  that  he has full  property  control  for  access.  THE

APPLICANT  HAS  NOW  PURCHASED  TAX  LOT  1300,  HAS  REACHED

AGREEMENT  WITH  ELMWOOD  MOBILE  HOME  PARK  OWNERS,  HAS

GOTI'EN  VACATION  OF  THE  NEEDED  STUB  STREET,  AND  HAS

COUNTY  AJ'PROVAI,  TO  BUILD  THE  NEW  STREET.  THE  CITY

ATI'ORNEY  IS NOW  COMFORTAJ3LE  THAT  THE  APPLICANT  HAS  THE

NEEDED  FULL  PROPERTY  CONTROL  FOR  ACCESS.

Architecture

There  are no permanent  buildings  proposed  as part  of  the landscape  plan.  Each

manufactured  home  will  be built  accordingly,  to fulfill  Conditions  #24  and

#38.  , The  REVISED  drawing:o  L 'l and L 5 of  the Landscape  Plan  do

 fully  comply  with  the requirements  of  Condition  #38  regarding  site

development.  Each  proposed  manufactured  home  will  be reviewed  by the site

manager  according  to the approved  operating  rules,  to ensure  compatibility  and

meeting  Conditions  #24  and #38.  The  square  footage  requirements  have  :

NOW  been met  and the required  distance  between  buildings  has  been

provided.  For  lots  near  the public  road,  or for  lots near  the property  line,  these

"  AJ'PROVED  CONSTRUCTION  plans  do  provide  FOR  the

fifteen  feet  between  the units  and lot  line,  eft  AND  the 25 feet  between  the unit

and the public  street.  Two  parking  spaces  are required  on each lot.  It is 

NOW  clear  that these are always  available  on each lot.  A  minimum  of  a 15

foot  separation  needs  to be maintained  between  individual  units.  This  

IS k  provided  for  the illustrative  site plans.

Other  Aspects

Utilities  - The  utilities  proposed  are being  reviewed  by the relevant  utility

providers.  The  City  Planner  will  ensure  that  their  requirements  will  be

complied  with.
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Effect on needed  housing  - The manufactured  homes will  provide  needed
housing  under  State rules  and policies.  While  the requirements  under  Site and

Design  Review  will  increase  costs, the requirements  are considered  by staff  to

be the minimum  necessary  to achieve  the purposes  of this ordinance.

Trees  - Trees are proposed  to be cut and are shown  on the engineering  plans.

The City  Forester  is reviewing  HAS  REVIEWED  these plans to determine

compliance  with  the Tree  Ordinance  and conditions  of  approval.

Signs  No sign has been submitted  for  design  review.

VVETLANDS  - ALL  DRAWINGS  HAVE  BEEN  MODIFIED  TO PROTECI'

THE  WETLANDS,  AS REQUIRED.

IV.  CONCLUSION

Considering  the previous  analysis,  staff  hereby  determined  that the proposed

manufactured  home  park  described  in the application,  and accompanying  materials,  is

in conformance  with  the standards  of  this and other  applicable  ordinances;  the design

is compatible  with  the design  of  other  developments  in the vicinity;  and, the location,

design,  size, color  and materials  of  the exterior  of  the structure  and signs  will  be

compatible  with  the proposed  development  and appropriate  to the design  character  of

other  structures  in the same vicinity,  provided  that certain  conditions  are applied  to

such approval,  as outlined  below.

RECOMMENDATION:

Staff  recommends  that the Planning  Commission,  based on the application  and facts,

findings,  and conclusions  of  this report,  approve  DR 91-08  for  a manufactured  home

park, with  the following  conditions  of  approval:

1. The City  Planner  shall  review  and approve  the Landscape  Plans and

Engineering  Plans for  consiztency.
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The  City  Forester  shall  submit  to the Planning  Commission,  for  its approval,

his evaluation  of  the appropriatencss  of  the tree retention  plan.

g 1.  A registered  landscape  architect  shall  be retained  to supervise  the landscape

installation  and maintenance  for  a two-year  period  after  installation,  to ensure

compliance  with  Ordinance  No.  848, Part  rV, Sections  2-7.

Drawings  L /1 andL  5 of  the Landscape  Plan  shall  be redrawn  to comply  ivith

Condition  #38.  All  manufactured  homes  shall  comply  with  Condition  #38.

The  revised  drawings  shall  be revieivcd  and approved  by the Canbh  Planning

Commission.

The  setback  and separation  requirements  of  Code  Section  16.44.020(C),  (F) and

(I)shall  be followed  for  each manufactured  home.  Each  manufactured  home

shall  be revieived  by the City  Planner  for  compliance.

6 2.  The  utilities  installed  shall  meet  the requirements  of  the service  provider.  The

City  Planner  shall  ensure  that  the utilities'  requirements  are met.

':i 3.  Any  identification  sign  for  the manufactured  home  park  shall  be reviewed  and

approved  by the Planning  Commission.

OCCUPANCY  OF  UNITS  WILL  NOT  BE  PERMITTED  UNTIL-ALL

LANDSCAPING  RELATED  TO ITS  PARTICULAR  PHASE  OF

CONSTRUa['ION  HAS  BEEN  COMPLETED.  THE  TRAIL  SYSTEM

SHAI,L  BE  BUILT  IN  USEFUL  SEGMENTS  AND  CONSTRUa[ED  PRIOR

TO  OCCUPANCY  OF  ADJACENT  SffE  PLANS.

Exhibits:

Application

Landscape  Plan  (too  image to reproduce)

Grading  Plan  and Tree  Removal  Plan  (too  image to reproduce)
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FOC:$250 t
OWNER APPLtCi'n'

DAVII,  A NELSON

Name  John  Sande  Torgeson
Name

City %E3y 4ite  Zip'970l3 cit)' TAmST

SIGNA'I'[J:Fe \ , J,\c

Address  25610  SW M.T ?J)

LnlTh7  ""&"P  97068

503  638  5537

DESCRIPTION  OF  PROPERTY:

TaxMap  4S IE 4C Tax Lot(s',  1790 [4(5iz45  28 ACRE APPROX

or

 Legal Description,  Metes  and Bounds  (Attach  Copy)

PlatName  Lot Block

PROPERTY  OWNERSHIP  L{ST

Attach  a list  of  the names  and addresses  of the omiers  or properties  loaited  within  200 feet of the subject

property  (if  the  addr'ess  of  the property  omier  is differ'ent  from  the situs,  a label  for  the situs  must  also be

prepataed  and  addressed  to 'Opant').  Iists  of  property  ownetas may  be obtatned  from  any  title  insurance

company  or  from  the Count  Assessor. If  thi prapciiy  uii'aci.bli;p  Li  is incomplete, this may he aiuse for

postponing the hearing. The names and addr'esses are to beffped  onto an 8-I/2x  II  sheet of  labeL;,
just  as you  would  addtaess an envelope.

USE

Existing  UNDER CONSTRUCTION  Proposed  RESIDENTIAL

Existing  Stnidures  NONE

Surrounding  USeS RESIDENTIAL,  PARKS, MINING,  FARMING

PROJECI'  DESCRIFI'ION
"VJLL7GE  ON  THE  LOCHS"  MNUFACTURED  HOME  COF'MUNITY

ZONING  h'-i  COMPREHENSIVEPLANDESiGNATION

PREVIOUS  ACI'[ON  (if  any)

FileNo.  "[)RCI(-aaO[
Receipt  'No.

Received by

Date Received

Completeness  Date

Pre-Ap  Meeting

Hearing  Date  i-i3-qb

LOW  E)ENSITY  RSIDENTIAL

EXHIBIT

l-
I, I

If  the applicant  is not the property  owner,  lie must  attacli  documentary  evidence of his authority  to

act as agent  in  making  application.
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eT  AFF  IPEP@IRT  -

APPLICANT:

Allen  Manuel

Tom  O'Halloran

OWNER:

Same

LEGAI,  DESCRIPTION:

Tax  Lot  5900  of

Tax  Map  3-IE-33CD

LOCATION:

421 S. Ivy  Street,

near Township

COMP.  PLAN  DESIGNATION:

Residential/Commercial

FILE  NO.:

MLP  92-05

STAFF:

Robert  G. Hoffman

Planning  Director

DATE  OF REPORT:

July  10, 1992

DATE  OF HEARmG:

July  27, 1992

ZONING  DESIGNATION:

C-R (Commercial/Residential)

I. APPLICANT'S  REQUEST:

The applicant  is requesting  approval  of  a minor  land partition  to partition  a 19,500  square

foot  parcel  into  two  parcels,  approximately  7,000  square  feet and 12,500  square  feet,
respectively.

182 N. Hony,  p.o.  Box 930, Canby, Oregon 97013,  (503) 266-4021



II. APPLICABLE  CRITERIA:

This  is a quasi-judicial  land  use application.  In  judging  whether  a Minor  Partition  should  be

approved,  the  Planning  Commission  must  consider  the  following  standards:

A. Conformance  with  the text  and  the  applicable  maps  of  the Comprehensive  Plan;

B. Conformance  with  all other  requirements  of  the land  development  and  planning

ordinance;

C. The  overall  design  and arrangement  of  parcels  shall  be functional  and  shall

adequately  provide  building  sites,  utility  easements,  and access  facilities  deemed

necessary  for  the development  of  the subject  property  without  unduly  hindering  the

use or development  of  the adjacent  properties;

D. No  minor  partitions  shall  be approved  where  the sole  means  of  access  is by  private

road,  unless  it is found  that  adequate  assurance  has been  provided  for  year-round

maintenance  sufficient  to allow  for  unhindered  use by emergency  vehicles,  and

unless  it is found  that  the  construction  of  a street  to City  standards  is not  necessary

to insure  safe  and  efficient  access  to the parcels;

E. It must  be demonstrated  that  all  required  public  facilities  and services  are available,

or will  become  available  through  the  development,  to adequately  meet  the  needs  of

the  proposed  land  division.

III.  OTHER  APPLICABLE  CRITERIA

16.24.030

16.56

16.60

16.62

16.64

Development  Standards  in C-R  Areas

General  Provisions  (for  land  divisions)

Major  or Minor  Partitions

Subdivisions  - Applications

Subdivisions  - Design  Standards
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IV. FINDINGS:

A. Location:

The  subject  property  is identified  on the Clackamas  County  Assessor's  Map  as Tax

Lot  5900  of  Tax  Map  3-IE-33CD.  The  property;  consists  of  approximately  0.45

acres,  with  65 lineal  feet  of  frontage  along  S. Ivy  Street.  The  area is zoned  C-R,

Commercial-Residential,  with  R-1 and R-2  adjacent.

The lot is currently  occupied  by a single-family  house  addressed  as 421 S. Ivy  Street,

used as a day-care  center,  across  from  S.E. Township  Road.  There  is room  for

adequate  yards  if  the minor  partition  is granted,  provided  that  required  easements,

access drives, and partition line adjustment can be provided. The subject propert>i  is
adjacent  to single  family  homes  built  on lots  to the south  and multiples  to the nonh,

There  is a paved  access  drive  immediately  to the south,  which  provides  access  to Tax

Lot  7601  and Tax  Lot  7700. The  owner  of  the subject  parcel  indicates  he has rights

to allow  access  from  this  drive,  if  needed.

Comprehensive  Plan  Consistency  Analysis

Citizen  Involvement

ffl GOAL:  TO  PROVIDE  THE  OPPORTUNITY  FOR  CITIZEN

INVOLVEMENT  THROUGHOUT  THE  PLANNING

PROCESS.

ANALYSIS

The  notification  process  and public  hearing  are a part  of  the compliance  with

adopted  policies  and process  regarding  citizen  involvement.

Urban  Growth

N GOAL:  1) TO  PRESERVE  AND  MAINT  AIN  DESIGNATED

AGRICULTURAL  AND  FOREST  LANDS  BY

PROTECTING  THEM  FROM  URBANIZATION.
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2) TO  PROVIDE  ADEQUATE  URBANIZABLE  AREA

FOR  THE  GROWTH  OF  THE  CITY,  WITH  IN  THE

FRAMEWORK  OF  AN  EFFICIENT  SYSTEM  FOR  THE

TRANSITION  FROM  RURAI,  TO  URBAN  IAND  USE.

ANALYSIS

The  project  is entirely  within  the City  limits  and within  the Urban  Growth

Boundary.  The  project  meets  the intent  of  Canby  goals  and policies  regarding

the Comprehensive  Plan  Urban  Growth  Chapter.

Land  Use Element

ffi GOAL: TO  GUIDE  THE  DEVELOPMENT  AND  USES  OF  LAND

SO THAT  THEY  ARE  ORDERLY,  EFFICIENT,

AESTHETICALLY  PLEASING  AND  SUITAJ3LY

RELATED  TO  ONE  ANOTHER.

Policy  #1 Canby  shall  guide  the course  of  growth  and development  so as

to separate  conflicting  or incompatible  uses, while  grouping

compatible  uses.

Policy  #2 Canby  shall  encourage  a general  increase  in the intensity  and

density  of  permitted  development  as a means  of  minimizing

urban  sprawl.

Policy  #3 Canby  shall  discourage  any development  which  will  result  in

overburdening  any of  the community's  public  facilities  or

SerVlCeS.

Policy  #5  Canby  shall  utilize  the land  use map  as the basis  of  zoning  and

other  planning  or public  facility  decisions.
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,=!USJALYSIS

The  land  partition  as proposed,  and the development  of  the Jot with  a single

family  home  used as a day care center,  or other  permitted  C-R  uses, would  be

consistent  with  the comprehensive  plan  designation  of  the subject  property,

Residential-Commercial  land  use. The  proposal  will  allow  an increase  in the

housing  density  to occur.  The  surroundiqg  land  use and density  would

suggest  that  this  is a compatible  and proper  development  of  the subject

property.

As a result  of  the discussions  and statements  made  by the staff  and engineers

of  the City's  Sewer  Treatment  Plant  during  the City  Council/Planning

Commission  Workshop  Meeting  of  January  22, 1992,  and further  discussions

with  the Public  Works  Director,  the sewer  treatment  plant,  at this  time,  is

determined  to have  the capacity  to handle  the existing  residential  unit  or day-

care center  on the front  parcel,  and the maximum  four  residential  units

allowed  for  the rear  parcel.

ENVIRONMENTAL  CONCERNS

a GOAL:  1)  TO  PROTE(IIT  mENTIFIED  NATURAL  AND

HISTORICAL  RESOURCES.

2) TO  PREVENT  AIR,  WATER,  LAND,  AND  NOISE

POLLUTION.  TO  PROTECT  LIVES  AND  PROPERTY

FROM  NATURAL  HAZARDS.

Policy  #2-R Canby  shall  maintain  and protect  surface  water  and

groundwater  resources.

Policy  #3-R Canby  shall  require  that  all existing  and future

development  activities  meet  the prescribed  standards  for

air, water  and land  pollution.

Policy  #4-R Canby  shall  seek  to mitigate,  wherever  possible,  noise

pollution  generated  from  new  proposals  or existing

activities.
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Policy  #7-R Canby  shall  seek to improve  the overall  scenic  and

aesthetic  qualities  of  the City.

Policy  #8-R Canby  shall  seek to preserve  and maintain  open  space

svhere  appropriate,  and where  compatible-  with  other

land  uses.

ANALYSIS

On-site  disposal  of  storm  water  will  be required.  The proposal  will  have

minimal  effect  on the groundwater  quality.  State and Local  Code

requirements  regarding  air, water,  and noise  pollution  will  be required  of  the

development  and construction.  State  Jaws and local  regulations  will  require

development  to meet  standards  to prevent  air, water,  land  and noise  pollution.

The  proposal  will  have  minimal  affect  on the open space since  the site is less

than  20,000  square  feet.

TRANSPORTATION

a GOAL:  TO  DEVELOP  AND  MA,INTAIN  A  TRANSPORTATION

SYSTEM  WHICH  IS SAFE,  CONVENIENT  AND

ECONOMICAI,.

Policy  #1:  Canby  shall  provide  the necessary  improvement  to City  streets,

and will  encourage  the County  to make  the same commitment

to local  County  roads,  in an effort  to keep  pace with  growth.

Policy  #3:  Canby  shall  attempt  to improve  its problem  intersections  in

keeping  with  its policies  for  upgrading  or new  construction  of

roads.

Policy  #4:  Canby  shall  work  to provide  an adequate  sidewalks  and

pedestrian  pathway  system  to serve  all residents.
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Policy  #6: Canby  shall  continue  in its efforts  to assure that  all new

developments  provide  adequate  access for  emergency  response

vehicles  and for  the safety  and convenience  of  the general

public.

Policy  #7:  Canby  shall  provide  appropriate  facilities  for  bicycles  and, if

found  to be needed,  for  other  SIOW moving,  energy  efficient

vehicles.

ANALYSIS

Ivy  Street  is designated  in the Comprehensive  Plan  as an arterial  road  and has

60 feet  of  right-of-way.  No  widening  is proposed.  Curbs  and sidewalks  will

need  to be installed  on the subject  property.  The  policy  of  the City,  in

conformance  with  Section  16.64.070.B.,  has been to require  the applicant  of  a

subdivision  (or  partition)  to provide  the necessary  street  and sidewalk

improvements  at the time  of  subdivision  (or  partition)  and, in some  cases, at

time  of  construction.  This  requirement  is consistent  with  the comprehensive

plans  policy  of  assuring  improvement  to and adequate  capacity  of  existing

transportation  facilities.

PUBLIC  FACILITIES  AND  SERVICF,S

N GOAL: TO  ASSURE  THE  PROVISION  OF  A  FULL  RANGE  OF

PUBLIC  FACILITIES  AND  SERVICES  TO  MEET  THE

NEEDS  OF  THE  RESmENTS  AND  PROPERTY

OWNERS  OF  CANBY.

Policy  #1:  Canby  shaIl  work  closely  and cooperate  with  all entities  and

agencies  providing  public  facilities  and services.

Policy  #2:  Canby  shall  utilize  all feasible  means  of  financing  needed

public  improvements  and shall  do so in an equitable  manner.

Policy  #5:  Canby  shall  assure  that  adequate  sites  are provided  for  public
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schgols  and recreation  facilities.

ANALYSIS

All  public  facilities  are available  for  the proposal  with  adequate  capacity.  A

new  elementary  school  and additions  have  been  proposed  to be built  on

Township  Road  and the Middle  and High  School  have  recently  received

approval  of  a project  that  will  provide  expanded  capacity.  The  capacity  of.

the City's  sewer  system  has been discussed  under  the Land  Use Element.

Police,  Fire,  Water,  Electric,  and Natural  Gas services  have  adequate  capacity

to service  this  project.  The  City  requires  a park  system  development  fee for

all new  residential  units.  Such  fee is utilized  in expanding  and mai.ntaining

the City's  park  system.  At  the time  the rear parcel  would  be developed,  fees

for  recreation  facility  development  would  be required.

Yll. ECONOMIC

ffl GOAL:  TO  DIVERSITY  AND  IMPROVE  THE  ECONOMY  OF

THE  CITY  OF  CANBY.

(Not  applicable.)

viii.  HOUSING

ffl GOAL:  TO  PROVIDE  FOR  THE  HOUSING  NEEDS  OF  THE

CITIZENS  OF  CANBY.

Policy  #2:  Canby  shall  encourage  a gradual  increase  in housing  density  as

a response  to the increase  in housing  costs  and the need for

more  rental  housing.

Policy  #3:  Canby  shall  coordinate  the location  of  higher  density  housing

with  the ability  of  the city  to provide  utilities,  public  facilities,

and a functional  transportation  network.

ANALYSIS

The  partition  of  the subject  property  will  allow  a higher  density  of  housing

and will  allow  a maximum  of  four  units  of  muJtiple-family  housing  to be

built  on the subject  parcel.
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ENERGY  CONSERVATION

H GOAL:  TO  CONSERVE  ENERGY  AND  ENCOURAGE  THE  USE

OF  RENEWAJ3LE  RESOURCES  IN  PLACE  OF  NON-

RENEWABLE  RESOURCES.

Policy  #1:  Canby  shall  encourage  energy  conservation  and efficiency

measures  in construction  practices.

Policy  #2:  Canby  shall  encourage  development  projects  which  take

advantage  of  wind  and solar  orientation  and utilization.

Policy  #3:  Canby  shall  strive  to increase  consumer  protection  in the area

of  solar  design  and construction.

Policy  #5:  Canby  shall  continue  to promote  energy  efficiency  and the use

of  renewable  res6urces.

ANALYSIS

The City  has adopted  an ordinance  that requires  the review  of  solar  access for

both  properties  to the north  of  the project  and for  the subject  property  at the

time  of  building.  This  would  be done at the time  of  development  of  the

parcels.  The State has rules  which  encourage  energy  conservation  through

design  and construction  methods.

Conclusion  Regarding  Consistency  with  the Policies  of  the Canby

Comprehensive  Plan:

Based upon  the above described  analysis,  the proposal  is consistent  with  or can, with

conditions,  be made consistent  with  the policies  of  the Comprehensive  Plan.

C.  Compliance  with  All  Other  Applicable  City  Ordinances:
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Section  16.60.030  of  the  Canby  Municipal  Code  requires  all public  facilities

and  services  be available,  or made  available  through  the development  of  the

property.

Sewer

The  City  has a sewer  line  in Holly  and in Ivy.  Connection  to sewer

for  the  rear  parcel  will  be required  from  a main  line  and easements

will  be necessary  to service  each  parcel.  The  sewer  treatment  plant

capacity  was  discussed  under  the Comprehensive  Plan  Land  Use

Element  and was  found  to be adequate.

Water

The  water  system  is operated  by Canby  Utility  Board.  The  Utility

Board  has reported  adequate  facilities  to service  this  proposal.  The

Fire  Marshal  has requested  that  hydrants  be within  250  feet  from  any

flag  lot.  This  will  be required  at the time  of  development.

Electricity

The  electrical  system  is owned  and  operated  by  the  Canby  Utility

Board.  The  Utility  Board  has  reported  adequate  facilities  to service

this  proposal.

Easements

Easements  will  be needed  for  utilities  surrounding  both  lots.  Widths

are dependent  on whether  easements  exist  on adjacent  lots.

Storm  Drainage

All  on-site  storm  water  will  be dealt  with  on-site  and  not  discharged  to

the City  system.

Streets/Traffic

Canby's  ordinance  (16.64.040.C)  requires  that  any  newly  created
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parcels  have access to a public  street.  The new parcel  is proposed  to

have access to Ivy  Street. The rear parcei  is proposed  to have access

over  an easement  over  the front  lot. Hovvever,  this area is used for

parking  for  the day-care  center  and is not of  sufficient  width.  The

applicant  states that he has rights  of access over  the adjacent  20 foot

driveway  to the south. This  driveway  can be used, if  reciprocal  access

agreements  can be applied  to all four  parcels  as part  of  the partition

document  (see revised  illustration).

b, Canby's  ordinance  (16.64.070.B)  requires  that  street  (including

drainage)  and sidewalk  improvements  be installed  by the applicant.

Sidewalks  are not present  on Ivy  Street.  Curbing  is not provided.

D.  Overall  Design  of  Parcels

The partition  as proposed  will  result  in the creation  of  two lots consisting  of

approximately  7,000  square  feet and 12,500  square feet, respectively.  Access  to both

parcels  will  be from  Ivy  Street  (see revised  drawing,  7-9-92,  attached).

The subject  property  is generally  flat,  with  room  for building  and required  setbacks

and yards.  The  parcel  is zoned  R-2, Medium  Dansity  Residential,  and each parcel  is

large enough  to provide  the required  development  space and yards  and also include  a

emergency  turnaround  on the new  parcel.

V. CONCLUSION

Staff  finds  that  the partition  request,  with  appropriate  modification  and conditions,  is

in conformance  with  the Comprehensive  Plan and the Municipal  Code.

Staff  concludes  that the overall  design  of  the proposed  partition  will  be compatible

with  the area and will  provide  adequate  building  area for  the provision  of  public

facilities  and services  for  the new  lot.

3. Staff  concludes  that the partition  will  have adequate  frontage  on a public  street  to
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insure  safe and efficient  access for single  family  and/or  multi-family  structures,

provided  that reciprocal  access agreements  can be reached  regarding  use of  t!te

driveway  known  as Tax Lot  7600  for  access to the rear parcel.

Staff  concludes  that all necessary  public  services  will  become  available  through  the

development  of  the property,  to adequately  meet the needs of the proposed  land

division,  provided  that conditions  deal with  sewer  connection,  easements  and

sidewalk  needs.

VI.  RECOMMENDATION

Based upon the findings  and conclusions  in this report,  the information  submitted  by the

applicant,  and the additional  information  contained  in the file  (and without  benefit  of  public

hearing),  staff  recommends  approval  of  MLP  92-05,  subject  to the following  conditions:

The applicant  shall  prepare  a final  partition  map. The final  partition  map shall  be a

surveyed  plat  map meeting  all of  the specifications  required  by the Clackamas

County  Surveyor.  Said partition  map shall  be recorded  with  the Clackamas  County

Surveyor  and Clackamas  County  Clerk,  and a copy of  the recorded  map shall  be

provided  to the Canby  Planning  Department.  The partition  shall  include  reciprocal

access  agreements  for  use of  the existing  20 foot  driveway  for  access to the parcels

and shall  not include  the parking  area for  421 S. Ivy  Street.

A new deed and legal  description  for  the new parcel  shall  be prepared  and recorded

with  the Clackamas  County  Clerk. A copy  of  the new deeds shall  be provided  to the

Canby  Planning  Department.

A sidewalk  and curb shall  be provided  along  Ivy  Street  prior  to or at time of

deveiopment  of  the rear parcel.

4. Permanent  utility  construction  and maintenance  easements  includin-g,  but  not limited

to, electric  and water  cables, pipeline  conduits  and poles  shall  be provided  as

required  by the Director  of  Public  Works.
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5. A final  partition  modified  to illustrate  the conditions  of  approval,  shall  be submitted

to the City  Planner  for  review  and approval.  The  final  partition  shall  reference  this

land  use application-City  of  Canby,  Planning  Department,  File  No.  MLP  92-05.

6. Plans  to extend  the sewer  to the rear  lot  shall  be approved  for  construction  by the

Director  of  Public  Works,  prior  to the issuance  of  any building  permits  on the site,

7. All  monumentation  and recording  fees shall  be bome  by the applicant.

8. All  utilities  must  meet  the standards  and criteria  of  the providing  utility  authority.

9. The location  of  buildings  and parking  layout  and access  drives  on the rear  parcel

shall  be designed  to provide  for  turnaround  on the lot  for  both  autos  and fire  trucks

arid shall  be approved  by the Fire  Marshal.

10.  If  the location  of  any building  exceeds  a distance  of  250  feet  from  a fire  hydrant,  a

new  hydrant  shall  be provided  at or near  the entrance  on Ivy  Street.

11.  The  front  lot  shall  have  be minimum  of  7,000  square  feet,  excluding  the access  drive,

and be at least  60 feet  wide.

Exhibits:

Application  and Vicinity  Map

Site  Plan
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Project  Description  and  Standards  and  Criteria

The  owners  are  proposing  to  partition  tax  lot

4SIE4ABO5900,  commonly  known  as  421  S.  Ivy  Street,  Canby.

The  lot  currently  consists  of  19,500  SF  of  land  with  one

house.  This  partition  request  is  for  a  70pO  SF  lot  with  the

house  fronting  on  S.  Ivy  and  a  12,500  SF  lot  behind  it  with

access  provided  by  a  20'  easement  21S  well  as  tax  lot  7600.

This  proposal  will  allow  the  land  to  be  more  fully

developed,  making  better  use  of  the  existing  infrastructure.

The  immediate  purpose  of  this  partition  application  is

to  allow  the  owners  to  sell  the  house  located  at  421  S.  Ivy

with  a  7000  SF  lot,  as  is  required  by  the  current  R/C  zone,

retaining  the  remaining  12,  500  SF  of  land  for  future

development.  The  existing  house,  which  is  currently  used  as

a  day  care  center,  could  then  be  sold  for  use  as  a  residence

or  for  commercial  use.  Either  use  would  be  consistent  with

both  the  zone  and  the  comprehensive  plan  designations  for

the  area.  Either  use  would  also  be  consistent  and  compatible

with  existing  land  use  patterns  in-  the  area.

Adjacent  to  the  subject  house  on  the  west  is  an  eight  -

plex  apartment  owned  by  the  applicants.  One  the  east  the

subject  house  adjoins  two  single  family  residences.  The

trend  on  S.  Ivy  is  towards  commercial  uses  of  existing

housing  stock  SO  a  commercial  use  would  not  be  different

from  what  is  happening  in  the  area.

The  owners  do  not  have  set  plans  on  how  to  use  the

remaining  land,  but  have  held  informal  discussions  with

several  neighbors  about  placing  a  garden-style,  one  ,story

four-plex  on  the  property.  The  property  immediately  to  the

east  of  the  proposed  partit:Lon  is  vacant  and  zoned  for

single  family  residential.  The  single  level  apartment  idea

would  make  an  effective  and  pleasing  buffer  between  the  two

story  apartments  on  the  east  and  future  single  family

development  on  the  east.
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ST  AFF  REP([)RT-

APPLICANT:

Gary  A. Swatzel

1730  SW  Harbor  Way  #405

Portland,  OR 97201

FILE

DR  92-07

(Payless  Drug  Store)

OWNER:

Portland  Shopping  Center  Association

6 Isadora  Duncan  Lane

San Francisco,  CA 94102

LEGAL  DESCRIPTION:

Tax Lot  100

of  Tax Map  4-IE-5A

LOCATION:

Canby  Shopping  Center

COMP.  PLAN  DESIGNATION:

Highway  Commercial

STAFF:

James S. Wheeler

Assistant  Planner

DATE  OF  REPORT:

July  16, 1992

DATE  OF HEARING:

July 27, 1992

ZONING  DESIGNATION:

C-2  (Highway  Commercial)

APPLICANT'S  REQUEST:

The applicant  is requesting  approval  of a Design  Review  Application  to construct  a
one story  retail  store, approximately  28,000  square  feet  in size.  The total  site is
52,009  square  feet, or approximately  1.19  acres.

182 N, Hony,  p.o. Box 930, Canby,  Oregon  97013,  (503)  266-4021



n. APPLICABLE  REGULATIONS

16.10

16.28

16.49

16.88

City  of  Canby  General  Ordinances:

0ff-Street  Parking  and  Loading

C-2  - Highway  Commercial  Zone

Site  and Design  Review

General  Standards

nI.  MAJOR  APPROVAJ,  CRITERIA

Site  and  Design  Review

The  Planning  Commission,  sitting  as the Design  Review  Board,  shall,  in exercising  or

performing  its powers,  duties  or functions,  determine  whether  there  is compliance  with

the following:

A. The  proposed  site  development,  including  the  site  plan,  architecture,

landscaping  and  graphic  design,  is in conformance  with  the  standards  of  this

and other  applicable  City  ordinances  insofar  as the location,  height  and

appearance  of  the proposed  development  are involved;  and

B. The  proposed  design  of  the  development  is compatible  with  the design  of  other

developments  in the same  general  vicinity;  and

C. The  location,  design,  size,  color  and materials  of  the  exterior  of  all structures

and signs  are compatible  with  the proposed  development  and  appropriate  to the

design  character  of  other  structures  in the same  vicinity.

IV.  FINDINGS:

A. Background  and  Relationships:

The  subject  property  is currently  owned  by the Portland  Shopping  Center

Association.  The  property  is pending  approval  far  partitioning  (MLP  92-04).

For  the  purposes  of  this  application  and  review,  it  will  be assumed  that  the land

on which  the  retail  store  will  be built  is a separate  parcel.
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The  surrounding  land  uses  include  a retail  shopping  center  and  other

commercial  enterprises  to the north  and  west,  light  industrial  use to the  south,

and a high  school  to the east.

Comprehensive  Plan  Consistency  Analysis

CITIZEN  INVOLVEMENT

GOAL: TO  PROVIDE  THE  OPPORTUNITY  FOR  CITIZEN

INVOLVEMENT  THROUGHOUT  THE  PLANNING

PROCESS

ANALYSIS

The  notification  process  and  public  hearing  are a part  of  the compliance

with  adopted  policies  regarding  citizen  involvement.

URBAN  GROWTH

GOALS: 1) TO  PRESERVE  AND  AIN

DESIGNATED  AGRICULTURAL  AND  FOREST

LANDS  BY  PROTECI'lNG  THEM  FROM

URBANIZATION.

2) TO  PROVIDE  ADEQUATE  URBANIZABLE

AREA  FOR  THE  GROWTH  OF  THE  CITY,

WITHIN  THE  iWORK  OF  AN

EFFICIENT  SYSTEM  FOR  THE  TRANSITION

FROM  RURAL  TO  URBAN  LAND  USE.

Policy  #3:  Canby  shall  discourage  the urban  development  of

properties  until  they  have  been  annexed  to the city  and

provided  with  all  necessary  urban  services.

ANALYSIS

The  project  is entirely  within  the City  limits  and  within  the  Urban

Growth  Boundary.  It fully  meets  the  intent  of  Canby  goals  and  policies

regarding  the  Comprehensive  Plan  Urban  Growth  Chapter.  All

necessary  urban  services  are provided  for  the  site.
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LAND  USE  ELEMENT

s GOAL: TO GUIDE  THE  DEVELOPMENT  AND  USES  OF

LAND  SO THAT  THEY  ARE  ORDERLY,  EFFICIENT,

AESTHETICALLY  PLEASING  AND  SUITABLY

RELATED  TO  ONE  ANOTHER.

Policy  #1:  Canby  shall  guide  the course  of  growth  and development

so as to separate  conflicting  or incompatible  uses while

grouping  compatible  uses.

Policy  #2:  Canby  shall  encourage  a general  increase  in the intensity

and density  of  permitted  development  as a means  of

minimizing  urban  sprawl.

Policy  #3:  Canby  shall  discourage  any development  which  will

result  in overburdening  any of  the community's  public

facilities  or services.

Policy  #5:  Canby  shall  utilize  the land  use map as the basis  of

zoning  and other  planning  or public  facility  decisions.

ANALYSIS

The  Comprehensive  Plan  identifies  this  area as Highway  Commercial.

The  zoning  classification  for  the subject  parcel  is also Highway

Commercial  (C-2).  The  proposed  use is in compliance  with  both  the

Comprehensive  Plan  designation  and the zoning  classification.  The

surrounding  land  use is predominately  commercial.  The  proposed  use is

a replacement,  and enlargement,  of  the existing  use, retail  commercial.

A  retail  store  will  be fully  compatible  with  the surrounding  land  uses,

with  the exception  of  the high  school  to the east.

The development  of  the subject  parcel  will  not  -encroach  upon  the

proximity  of  the school  further  than  what  exists  presently.  The

orientation  of  the development  will  be away  from  the school  and with

appropriate  buffering  provided,  the proposal  will  not  adversely  affect  the

high  school  or its operation.
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ENVIRONMENT  AL  CONCERNS

GOALS: TO  PROTECI'  IDENTTFIED  NAm  AND

HISTORICAL  RESOURCES.

TO  PREVENT  AIR,  WATER,  LAND,  AND  NOISE

POLLUTION.

TO  PROTECT  LIVES  AND  PROPERTY  FROM

NATURAI,  HAZARDS

Policy  #2-R:  Canby  shall  maintain  and protect  surface  water  and

groundwater  resources.

Policy  #3-R:  Canby  shall  require  that  all  existing  and  future

development  activities  meet  the  prescribed  standards  for

air,  water,  and  land  pollution.

Policy  #4-R:  Canby  shall  seek  to mitigate,  whercver  possible,  noise

pollution  generated  from  new  proposals  or existing

activities.

Policy  #7-R:  Canby  shall  seek  to improve  the overall  scerlic  and

aesthetic  qualities  of  the  city.

Policy  #8-R:  Canby  shall  seek  to preserve  and  maintain  open  space

vthere  appropriate  and  where  compatible  with  other  land

uses.

ANALYSIS

On-site  disposal  of  storm  water  will  be necessary.  Capacity  of  existing

system  will  need  to account  for  the  increase  in impervious  area  that  will

result  from  the proposal.  State  and  Local  Code  regulations  will  require

the development  to meet  standards  to prevent  air,  water,  and  noise

pollution.  The  proposal  will  have  minimal  affect  on the  open  space

since  the site  is less  than  one  acre  in size.
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TRANSPORTATION  CONCERNS

GOAL: TO  DEVELOP  AND  AIAINTAIN  A

TRANSPORTATION  SYSTEM  WHICH  IS SAFE,

CONVENIENT  AND  ECONOMICAL

Policy  #1:  Canby  shall  provide  the necessary  improvement  to city

streets,  and will  encourage  the county  to make  the same

commitment  to local  county  roads,  in an effort  to keep

pace with  growth.

Policy  #2:  Canby  shall  work  cooperatively  with  developers  to aassure

that  new  streets  are constructed  in a timely  fashion  to

meet  the city's  growth  needs.

Policy  #3:  Qinby  shall  attempt  to improve  its problem  intersections,

in keeping  with  its policies  for  upgrading  or new

construction  of  roads.

Policy  #4:  Canby  shall  work  to provide  an adequate  sidewalk  and

pedestrian  pathway  system  to serve  all residents.

Policy  #6: Canby  shall  continue  in its efforts  to assure  that  all new

developments  provide  adequate  access  for  emergency

response  vehicles  and for  the safety  and convenience  of

the general  public.

Policy  #7:  Canby  shall  provide  appropriate  facilities  for  bicycles

and, if  found  to be needed,  for  other  slow  moving,  energy

efficient  vehicles.

ANALYSIS

The  access  to the subject  parcel  is through  a mutual  access  agreement

over  the existing  service  roads  from  S. Berg  Parkway  and s.w.  5th

Avenue.  Sidewalks  along  S. Berg  and 99E  were  conditions  of  approval

of  the Minor  Lind  Partition  application.  There  are existing  sidewalks

along  the store  fronts  of  the Shopping  Center.  A  pedestrian  through-

way  will  be provided  from  the east.  This  will  allow  access  to the

Shopping  Center  for  pedestrians  utilizing  the pathways  to the south  and

east of  the subject  parcel.  Additional  access  to the store  will  be needed,

for  general  public  use, through  the existing  Shopping  Center  parking  lot.
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PUBLIC  FACILITIES  AND  SERVICES

GOAL: TO  ASSURE  THE  PROVISION  OF  A  FULL  RANGE

OF  PUBLIC  FAaLITIES  AND  SERVICES  TO  MEET

THE  NEEDS  OF  THE  RESIDENTS  AND  PROPERTY

OWNERS  OF  CANBY.

Policy  #1:  Canby  shall  work  closely  and  cooperate  with  all  entities

and agencies  providing  public  facilities  and  services.

Policy  #2:  Canby  shall  utilize  all  feasible  means  of  financing  needed

public  improvements  and  shall  do so in an equitable

manner.

Policy  #5:  Canby  shall  assure  that  adequate  sites  are provided  for

public  school  and  recreation  facilities.

ANALYSIS

All  public  facilities  are available  for  the proposal  with  adequate

capacity.  Police,  Fire,  Water,  Electric,  and  Natural  Gas  services  have

adequate  capacity  to service  this  project.  Concern  regarding  the  utility

facilities  located  in the  southeastern  portion  of  the  existing  structure  has

been  addressed  in the  Minor  Land  Partition  application  and  review.  An

access  and  maintenance  easement  will  be granted  with  rhe completion

of  the  partition  application.  Relocation  of  the  facilities  is possible  and,

if  needed,  will  be done  according  to the utility  provider  specifications.

The  water  main  will  need  to be extended  to the front  of  the Store,  and  a

fire  hydrant  installed.  This  will  provide  additional  water  for  fire

protection  that  the Fire  Marshall  considers  necessary.

Vii. ECONOMIC

GOAL: TO  DIVERSITY  AND  IMPROVE  THE  ECONOMY  OF

THE  CITY  OF  CANBY.

Policy  #2:  Canby  shall  encourage  further  commercial  development

and  redevelopment  at appropriate  locations.
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Policy  #3:  Canby  shall encourage  economic  programs  and projects

which  will  lead to an increase  in local  employment

opportunities.

ANALYSIS

The existing  buildings  in this part  of  the Canby  Shopping  Center  have

been vacant  for  a while.  Redevelopment  of  this part  of  the Shopping

Center  will  directly  result  in 35 - 40 jobs  with  the construction  of  the

Payless  Drug  Store.  Portland  Shopping  Center  Association  is expecting

that additional  office/commercial  operations  will  also come  into  the

Shopping  Center  as a result  of  the construction  of  the Payless  Drug

Store.  Should  this take place, it will  result  in an additional  10 - 20

jobs-

The proposal  is in full  compliance  with  this element  as it directly

provides  job opportunities,  and provides  an environment  that indirectly

enhances  the job opportunities  in the immediate  vicinity.

viii.  HOUSING

GOAI,: TO PROVIDE  FOR  ThIE  HOUSING  NEEDS  OF THE

CITIZENS  OF CANBY.

ANALYSIS

(Not  Applicable)

ENERGY  CONSERVATION

GOAL: TO CONSERVE  ENERGY  AND  ENCOURAGE  THE

USE  OF RENEWABLE  RESOURCES  IN PLACE  OF

NON-RENEWABLE  RESOURCES.

Policy  #1:  Canby  shall  encourage  energy  conservation  and efficiency

measures  in construction  practices.

Policy  #2:  Canby  shall  encourage  development  projects  which  take

advantage  of  wind  and solar  orientation  and utilization.
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Policy  #3:  Canby  shall  strive  to increase  consumer  protection  in the

area of  solar  design  and  construction.

Policy  #5:  Canby  shall  continue  to promote  energy  efficiency  and

the use of  renewable  resources.

ANAI,YSIS

The  City  adopted  Solar  Acce,ss  Ordinance  does  not  apply  to this

application.  The  State  has rules  which  encourage  energy  conservation

through  design  and  construction  methods.

Conclusion  Regarding  Consistency  with  the  Policies  of  the  Canby

Comprehensive  Plan:

Based  upon  the above  described  analysis,  the proposal  is hereby  found  to be

consistent  with  the  policies  of  the Comprehensive  Plan.

D,  Evaluation  Regarding  Site  and  Design  Review  Approval  Criteria

Part  IV  Section  2, No.  2

"Minimum  area  for  landscaping  is 15%  of  the  total  area  to be

developed."

The  total  site  is 52,009  square  feet.  Based  on this  figure,  7,801  square

feet  of  landscaping  is required.  The  applicant  is proposing

approximately  7,680  square  feet  of  landscaping  (14.8%),  with  2,340

square  feet  of  the landscaping  consisting  of  walkways  (30%).  The

maximum  percentage  of  non-vegetative  landscaping  allowed  for  credit  is

30%.  The  actual  area  covered  by walk"ways  is 3,320  square  feet.  The

landscaping  requirement  can be met  if  one of  the larger  landscaped  area

in front of the store is enlarged by an additional  five (5) feet in width.

The  calculation  of  the  landscaped  area on the  plan  does  not  include  120

square  feet  adjacent  to the  breezeway.  The  landscape  plan  shows  the

landscaping  blocking  pedestrian  use of  the breezeway,
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Part  IV  Section  No.  11

All  plant  growth  in  landscaped  areas  of  developments  shall  be

controlled  by  pruning,  trimming  or  otherwise,  so that:

A. It  will  not  interfere  with  designated  pedestrian  or  vehicular

access,  and

B. It  will  not  constitute  a traffic  hazard  because  of  reduced

visibility.

C. It  will  not  hinder  solar  access  considerations.

The  plantings  in front  of  the  store  are confined  to promote  pedestrian

use of  the  walkways.  The  plantings  behind  the store  will  provide  buffer

landscaping  beme,en  the  store  and  the high  school.  The  plantings  will

not  inhibit  the  use of  the service  drives.  Openings  in the  rear

landscaped  areas  may  be needed  for  access  to pedestrian  ways  to the

south  and  east,  and  for  access  to additional  parking  in the rear.

Parking

The  parking  requirement  is 4 spaces  per  1000  square  feet  of  floor  area.

Thus,  112  parking  spaces  are required  for  the  Payless  Drug  Store,  and

414  parking  spaces  are required  for  the  Shopping  Center,  as a whole.  A

total  of  374  parking  spaces  presently  exist  in the Canby  Shopping

Center  parking  lot,  5 more  than  is currently  required.  An  additional  40

parking  spaces  will  need  to be provided  with  the construction  of  the

Payless  Drug  Store.

No  parking  spaces  have  been  designated  specifically  for  Payless  Drug

Store.  An  agreement  for  public  access  and  use of  72 parking  spaces

located  in the  existing  parking  lot  is needed.  In  the agreement,  access

will  need  to be both  from  a public  road  and to the store.  An  additional

40 parking  spaces  will  need  to be provided  for  Payless  Drug  Store,  or

for  the remaining  Canby  Shopping  Center  if  all of  the required  parking

spaces  for  Payless  are to be provided  for  in the existing  parking  lot.

A  possible  solution  to this  dilemma  is the use of  the  vacant  area  to the

south  of  the  Payless  store  site,  owned  by the  Canby  Shopping  Center.

There  is ample  room  for  the  needed  40 parking  spaces.  In  this

alternative.  a pathway  for  crossing  the landscape  easement  area,  and  a

six  foot  sidewalk  next  to the  Payless  Drug  Store  that  would  connect  the
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new  parking  area to the  breezcway  at the  front  of  the Store  should  be

provided.  The  use of  the lot  would  be for  the uncommon  occasions,

such  as the  Christmas  shopping  season,  when  the  existing  parking

facility  will  be insufficient  to handle  the  demand.

An  alternative  of  one  sort  or another  will  need  to be pursued  to provide

the needed  additional  parking  spaces  to meet  the  requirements  of  the

Ordinance.

Access

Access  to the  store  and  the  parking  area  were  discussed  together  in the

Parking  section  (#3  above).

Architecture

It is proposed  to continue  the existing  design  and  material  of  the

Shopping  Center.  Colors  are Turtle  Dove  (blue-gray),  Cornel  Blue,  and

Egret  (off-white)  as illustrated  on the  drawings  submitted.

The  store  sign  proposed  as part  of  the  elevations  is approximately  432

square  feet  in overall  size.  The  maximum  size  allowed  for  a store  of

this  size  is 600  square  feet.  The  lettering  will  be a reddish  color.

Landscaping,  General

The  landscaping  in front  of  the store  includes  oak,  juniper,  shore  pine,

laurel,  abelia,  and  kinnikinnick.  No  bark  dust  is proposed.  The

landscaping  in the rear  of  the store  includes  oak,  coton  coral  beauty,

laurel,  and shore  pine.  Again,  no bark  dust  is proposed.  The  landscape

plan  shows  the landscaped  area  immediately  adjacent  to the side  of  the

store  as continuing  across  the  breezeway.  Staff  did  not  include  the  area

of  this  landscaping  that  crosses  the  breezeway  in the minimum

requirement  calculations.  This  particular  area should  not  be landscaped

to allow  use of  the breezesvay  by pedestrians.

The  landscaping  that  is along  the eastern  property  line  will  provide

buffering.  However,  the applicant  has stated  that  a ience  will  also  be

constructed  along  the  eastern  property  line.  If  the  landscaping  is on the

store  side  of  the fence,  it will  not  provide  adequate  site  buffering.
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Howe,ver,  if  the landscaping  is located  on the school  side  of  the  fence,  it

will  provide  a more  visually  pleasing  buffering  between  the  high  school

and  the  store.  An  easement  for  maintenance  of  the  landscaping  will  be

required  for  this  change.

A  landscape  easement  to the south  of  the  parcel  is included  in the

proposal.  This  landscaping  area  was  not  included  in the  calculations

regarding  the  landscaped  area requirement.  The  landscaping  includes

laurel,  shore  pine,  and  oak.  This  landscaped  area  may  be needed  to

meet  the required  landscaping  requirement,  if  the  needed  additional

parking  spaces  are provided  in the  Shopping  Center's  vacant  land  to the

south  of  this  landscaped  area.  The  sidewalk  that  would  be needed  next

to Payless  would  remove  approximately  1350  square  feet  of  the  required

landscaping.

It appears  that  it was  intended  that  an irrigation  plan  be part  of  the

application  submitted.  However,  the irrigation  plan  was  not  completed

and  therefore,  is unknown.

CONCLUSION

The  staff  hereby  determines  that,  with  appropriate  conditions,  the  retail  store  and

related  site  development  described  in the application  and  accompanying  materials  is in

conformance  with  the  standards  of  this  and  other  applicable  ordinances;  the  design  is

compatible  with  the design  of  other  developments  in the vicinity;  and,  the  location,

design,  size,  and  materials  of  the exterior  of  the  structure  will  be compatible  with  the

proposed  development  and appropriate  to the design  character  of  other  structures  in the

same  vicinity.

Further,  staff  concludes  that,  with  approval  conditions:

1- the proposed  use of  the site  is consistent  with  the applicable  requirements  and

policies  of  the Comprehensive  Plan  and  the development  ordinance;

2. the characteristics  of  the site  are suitable  for  the proposed  use;
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3. that  all required  public  facilities  and services  exist  (or  can be made  to exist  at

the time  of  development)  to adequately  meet  the needs  of  the proposed  office;

4. the proposed  use will  not  alter  the character  of  the surrounding  areas in such  a

way  as to substantially  limit  or preclude  the uses allowed;  and

5. the conditions  listed  are the minimum  n=essary  to achieve  the purposes  of  the

Site  and Design  Review  Ordinance,  and do not unduly  increase  the cost  of

housing.

RECOMMENDATION:

Based  upon  the application,  site plan  (dated  June  26, 1992),  the landscaping  plan

(dated  June  30, 1992),  and the elevations  (dated  July  2, 1992),  the facts,  findings  and

conclusions  of  this  report,  and without  the benefit  of  a public  hearing,  staff

recommends  that  the Planning  Commission  approve,  with  conditions,  DR  92-07  for  a

retail  store.  Furthermore,  staff  recommends  approval  of  DR  92-07  with  the following

conditions:

1. Relocation  of  any utility  facilities,  if  necessary,  shall  be according  to utility

service  provider  specifications.  An  extension  of  existing  access  and

maintenance  easement  agreements  shall  accompany  the relocation  of  the utility

facilities.

2. An  additional  120  square  feet  of  landscaping  shall  be provided  in front  of  the

store.

Fencing  along  the eastern  property  line  and east of  the service  drive  shall  be

west  of  any landscaping.  A  maintenance  easement  for  the landscaped  area

between  the fence  and the property  line  shall  be submitted  to the Planning

Office

4. An  perpetual  easement  agreement  for  the use of  112  parking  spaces,  and access

to the parking  spaces  from  a public  road  and to the store  shall  be provided.

Staff  Report

DR ')2-07

Page 13 of 14



5. Forty  (40)  additional  parking  spaces  shall  be provided,  either  specifically  for

Payless  Drug  Store,  or for  the Canby  Shopping  Center  in general.  The

additional  parking  spaces shall  be provided  in accordance  with  Sections  16.10

and 16.49.120  of  the City  Code.

6. If  the additional  parking  spaces  are provided  in the vacant  area of  the Shopping

Center  property,  a sidewalk  shall  be provided  between  the parking  area and the

existing  Shopping  Center  walkway  system.

7. An irrigation  plan for the proposed landscaped areas shall be submitted and
approved  by the City  Planner  prior  to the Final  Order.

8. The  water  main  shall  be extended  to the front  the store  and a hydrant  installed,

Exhibits:

Application  for  Design  Review

Site  Plan  (dated  June 26, 1992)  (too  image to reproduce)

Elevations  (dated  July  2, 1992)  (too  lazage to reproduce)

Landscape  Plan  (dated  June 30, 1992)  (too  large  to reproduce)

Department  Responses  to "Request  for  Comments"
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SITF, AND DESIGN  REVIEW  APPLICATION
( =s==  (

OWNER APPLICANT
Gary  A. Swatzel,  Owner's  Representative

Name The A1tnn  Grotip

Add'eSS 1730  SW Hhrhnr  Way 44405

C!0' Porrlanrl  Sfa(ej)B  Z!Pgl20l

Phone: (5n3)  7,95-7,56 €)

DESCRIFI'ION  OF  PROPERTY:

TaXMaP 4 1E 4B3 Tax  Lot(s) 1(X') ')( S"-,i!8;rrs  Fpet
or

Legal  Description,  Metes  and  Bounds  (Attadi  Copy)

PlatName  Lot Block

PROPERTY  OWNERSHIP  LIST

Attach  a list  of  the names  and  addresses  of  the owners  of  properties  loaited  within  ZOO feet  of  the  subject

property  (if  the  address  of  the  property  owner  is different  from  the  situs,  a label  for  the  situs  must  also  be

ptaepared  and  addressed  to 'Opanr).  Ijsts  of  propetty  owners  may  be obtained  from  any  title  insurance

company  or  from  the County  Assessor.  If  tht  prOpuiy  ouncrqhip  list  is incomplete,  this  may  be aiuse  for

postponing ihe hearing. The names and addresses are to be Oped ordo zm 8-I/2  x 11 sheet of  labels,
just  as you  would  address  an envelope.

USE

Existing  Retail  Store

Existing  Structures  Retail  Outlet

Surrounding Uses Retai  l

PROJECT  DESCRIPTION

Proposed  Payless  Drug  Store

Approximately  10,000  square  feet  of  existing  retail  buildings  v'll

be demolished  and  removed.  A new  Payless  Drug  Store  of  approximately

28,000  square  feet  will  be constructed.  The  new  Payless  Drug  Store

will  conform  to the architectural  desi@  of the existinz  shopping
center.  Sidewalks  and  a "patio  area"  will  be provided.  An access

road  will  extend  completely  around  the  new  Payless  Store.

ZONING  (,  1  COMPREHENS[VEP[ANDES[GNATION

PREVIOUS  ACI'lON  (if  any)

File  No.  i)L  q "k-  0  7

Receipt  No.  tQL?

Received  by  3sw

Date  Recdved  &/3  d

C[)lllpliiiuw.s  Da(e

Pre-Ap  Meeting

Hearing Date q /?..-*

ktF4,  ,  C(;rcsmar( 44 /

EXHIBIT

If  the applicant  is not  the property  owner,  he must  attach  documentary  evidence  of  his authority  to

act as agent  in making  application.



PLEA&&  RETURN  ATTACHSv[ENTS!!!

CANBY  PLANNING  DEPARTMENT

REQUEST  FOR  COMMENTS

.9:u..,i,,

DATE:  July  I, 1992

TO: CUB,PUBLICWORKS(RoyandRusty&OLICE,SEWER,MIK3JORDAN,  GARY
HYATI',  TOM  PIERSON,  TODD  scn'  CANBY  HIGH  SCHQQL,  CLACKAMAS

COUNTY,  CANBY  ELEMENTARY  SCHOOL

The  City  has received  DR  92-07,  an applications  by  The  Alton  Group  to construct  a new  28,000  square  foot

Payless  Drug  Store,  which  will  conform  to the architectural  design  of  the existing  shopping  center.

Sidewalks  and a "patio  area"  will  be provided  and  an access  road  will  extend  completely  around  the  new

store.  The  site  is located  in the southeastern  portion  of  the Canby  Square  Shopping  Center  (Tax  Lot  100

of Tax Map 4-IE-34).
5A

We  would  appreciate  your  reviewing  the enclosed  applications  and submitting  comments  by  July  10, 1992

PLEASE.  The  Planning  Commission  will  consider  this  application  on July  27, 1992. Please  indicate  any

conditions  of  approval  you  may  wish  the Commission  to consider  if  they  approve  the application.  Ttiank

)70u.

Comments  or Proposed  Conditions:

r -'
,%d(,

JAdequate Public  Services  (of  your agency)  are available

€  Adequate  Public  Services  will  become  available  through  the development
I i

fE)i;lBITi
Jl

I

[bConditions are needed,  as indicated

€ Adequatepublicservicesarenotavailableandwillnotbecomeavailable

signature:h',!'  Date:J-(,//\
!/



pbmdzhbuhmacm(tgnrsiii
,  (l,(  1'l'2

CANBY  PLANNING  DEPARTMENT

REQUEST  FOR  COMMENTS

DATE:  July  1, 2992

TO:  Ctin,;pUBLICWORKS(RoyandRusty),FIRE,pOt,ICE,SEWER,MI.JORDAN9
("HYATT')  TOM  PIERSON,  TODD  SCHMIT,  CANBY  HIGH  SCHOOL,  CLACKAMAS

y, CANBY  ELEMENTARY  SCHOOL

The  City  has received  DR  92-07,  an applications  by  The  Alton  Group  to construct  a new  28,000  square  foot

Payless  Drug  Store,  which  will  conform  to the architectural  design  of the existing  shopping  center.

Sidewalks  and a "patio  area"  will  be provided  and an access  road will  extend  completely  around  the new

store.  The  site is located  in the southeastern  portion  of  the Canby  Square  Shopping  Center  (I'ax  Lot  100

of  Tax  Map  4-IE-[).
5A

We  would  appreciate  your  reviewing  the enclosed  applications  and submitting  comments  by July  10, 1992

PLEASE.  The  Planning  Commission  will  consider  tltis  application  on July  27, 1992. Please  indicate  any

conditions  of  approval  you  may  wish  the Commission  to consider  if  they  approve  the application.  Thank

570u.

Comments  or Proposed  Conditions:

Adequate  Public  Services  (of  your  agency)  are available

€  Adequate  Public  Services  will  become  available  through  the development

€ Conditions  are needed,  as indicated

€  Adequatepublicservicesarenotavailableandwillnotbecomeavailable

Signature Date: 7/ }':>[qty



PLEAA&-  RETURN  ATTACHfvtENTS!!!

CANBY  PLANNING  DEPARTMENT

REQUEST  FOR  COMMENTS

QSt,,J

17-z !'l  r

DATE:  July 1, 1992

TO:  PUBLIC  WORKS  o and  R  POLI  SE  MIKE  ORDAN  GARY

HYATI'  M PIERSON  TODD  SCHMIT  CANBY  HIGH  SCHOO  CLACKAMAS

COUNTY,  ARYSCHOOL

The  City  has received  DR  92-07,  an applications  by  The  Alton  Group  to construct  a new  28,000  square  foot

Payless  Drug  Store,  which  will  conform  to the architectural  design  of the existing  shopping  center,

Sidewalks  and a "patio  area"  will  be provided  and an access  road will  extend  completely  around  the new

store.  The  site is located  in the southeastern  portion  of  the Canby  Square  Shopping  Center  (Tax  Lot  100

of  Tax  Map  4-IE-m).
54

We would  appreciate  your  reviewing  the enclosed  applications  and submitting  comments  by July  10, 1992

PLEASE.  The  Planning  Commission  will  consider  this  application  on July  27, 1992. Please  indicate  any

conditions  of  approval  you  may  wish  the Commission  to consider  if  they  approve  the application.  Thank

)70u.

Comments  or Proposed  Conditions:

[)  Adequate  Public  Services  (of  )tour  agency)  are available

€  Adequate  Public  Services  will  become  available  through  the development

€  Conditions  are needed,  as indicated

€  Adequate  public  services  are not  gvailable  and will  not become  available

Signature:



pBba4zRENAmhCfflviNTS!!!

CANBY  PLANNING  DEPARTMENT

REQUEST  FOR  COMMENTS

,l,I  Ci +

DATE:  July  1, 1992

TO:  UBLIC  WORKS  (Roy/and  Rusty),  FIRE,  POLICE,  SEWER,  MIKE  JORDAN,  GARY

HYATI':  TUM  PlERSUfl.  TODD  SCHMIT,  CANBY  HIGH  SCHOOL,  CLACKAMAS

COUNTY.  CANBY  ELEMENTARY  SCHOOL

The  City  has received  DR  92-07,  an applications  by The  Alton  Group  to construct  a new  28,000  square  foot

Payless  Drug  Store,  which  will  conform  to the architectural  design  of the existing  shopping  center,

Sidewalks  and a "patio  area"  will  be provided  and an access roae will  extend  completely  around  the new

store.  The site  is located  in the southeastern  portion  of  the Qinby  Square  Shopping  Center  (Tax  Lot  100

of  Tax  Map  4-IE-4B).

We would  appreciate  your  reviewing  the enclosed  applications  and submitting  comments  by July  10, 1992

PLEASE.  The  Planning  Commission  will  consider  this  application  on July  27, 1992. Please  indicate  any

conditions  of  approval  you  may  wish  the Commission  to consider  if  they  approve  the application.  Thank

5'Ou.

Comments  or Proposed  Conditions:

JAdequate Public Services (of your agency) are available

€ Adequate  Public  Services  will  become  available  through  the development

€  Conditions  are needed,  as indicated

€ Adequate  public  services  are not  available  and will  not become  available

Signature: ! Ab  Date: 7"2k-/%, 7, }2'}1"!



ST  AFF  REPORT  -

Ci ----

b. iscoaRATED'o"" i,, 0

'48  C00

APPLICAJSJT: FILE  NO.:

Annette  Griffy

2200  SE 134th  Avenue

Vancouver,  WA  98684

MLP  92-07

(noticed  as MaLP  92-01)

OWNER:

Cecilia  Arnold

1295  NE  Territorial  Rd.

Canby,  OR  97013

LEGAL  DESCRIFI'ION:

Tax  Lot  2201

Tax  Map  3-IE-27C

LOCATION:

1295  NE  Territorial  Rd.

COMP.  PLAN  DESIGNATION:

High  Density  Residential

STAFF:

James  S. Wheeler

Assistant  Planner

DATE  OF  REPORT:

July  16, 1992

DATE  OF  G:

July  27, 1992

ZONING  DESIGNATION:

R-I  (Low  Density  Residential)

APPLICANT'S  REQUEST:

The  applicant  is requesting  approval  for  a minor  land  partition  that  will  partition  a 38,936

square  foot  (.89  acre)  parcel  into  three  parcels.

182  N. Holly,  p.o. Box 930,  Canby,  Oregon  97013,  (503) 266-4021



n. APPLICAJ3LE  CRITERIA.

This  is a quasi-judicial  land  use application.  In  judging  whether  a Minor  Partition  should  be

approved,  the Planning  Commission  must  consider  the following  standards:

A,  Conformance  with  the text  and the applicable  maps  of  the Comprehensive  Plan;

B. Conformance  with  all other  requirements  of  the land  development  and planning

ordinance;

C. The  overall  design  and arrangement  of  parcels  shall  be functional  and shal}

adequately  provide  building  sites,  utility  easements,  and access  facilities  deemed

necessary  for  the development  of  the subject  property  without  unduly  hindering  the

use or development  of  the adjacent  properties;

D. No  minor  partitions  shall  be approved  where  the sole  means  of  access  is by private

road,  unless  it is found  that  adequate  assurance  has been  provided  for  year-round

maintenance  sufficient  to allow  for  unhindered  use by emergency  vehicles,  and

unless  it is found  that  the construction  of  a street  to City  standards  is not  necessary

to insure  safe and efficient  access  to the parcels;

E. It must  be demonstrated  that  all required  public  facilities  and services  are available,

or will  become  available  through  the development,  to adequately  meet  the needs  of

the proposed  land  division.

nI.  OTHER  APPLICAJ3LE  CRITERIA

16.28.030

16.56

16.60

16.62

16.64

Development  Standards  in R-1  Areas

General  Provisions  (for  land  divisions)

Major  or Minor  Partitions

Subdivisions  - Applications

Subdivisions  - Design  Standards

Staff  Report

MLP  92-07

Page 2 of  12



IV. FINDINGS:

A.  Location  and Background

The subject property  is identified  on the Clackamas County Assessor's  Map  as TaxLot 220 of Tax Map 3-IE-27C.  The street address of the house  on the parcel  is1295 N.E. Territorial  Rd. The property  consists of approximately  .89  acres,  with  a20 foot strip of land accessing N.E. Territorial  Road. The entire parcel  is zoned  R-1,Low  Density  Residential.

The subject parcel and the parcel to the north access Territorial  Road using  theexisting  gravel drive that is a part of the subject parcel. A revision  to the originalproposal, as discussed with  staff, will  be submitted to the Planning  Staff  prior  to thedate of  the hearing.

B. Comprehensive  Plan Consistency  Analysis

Citizen  Involvement

ffl GOAL:  TO PROVIDE  THE  OPPORTUNrl'Y  FOR  Crl'IZEN
INVOLVEMENT  THROUGHOUT  THE  PIANNING
PROCESS.

ANAI,YSIS

The notification  process and public  hearing are a part of the compliance  withadopted policies  and process regarding citizen involvement.

Urban  Growth

ffi GO,=Ul:  1) TO PRESERVE  AND  MAINTAIN  DESIGNATF,D
AGRICULTURAL  AND  FOREST  LANDS  BY
PROTECI'ING  THEM  FROM  URBANIZATION.

2) TO PROVmE  ADEQUATE  URBAJSJIZABLE  AREA
FOR  THE  GROWTH  OF THF,  CITY,  WITH  IN THE
FRAMEWORK  OF AN  EFFICIENT  SYSTEM  FOR  THE
TRANSITION  FROM  RURAL  TO  URBAN  LAND  USE.

Staff  Report

MLP  92-07
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ANALYSIS

The  project  is entirely  within  the City  limits  and  within  the Urban  Growth

Boundary.  The  project  meets  the intent  of  Canby  goals  and policies  regarding

the Comprehensive  Plan  Urban  Growth  Chapter.

Land  Use Element

N GOAJ,:  TO  GUmE,  THE  DEVELOPMENT  AND  USES  OF  LAND

SO THAT  THEY  ARE  ORDERLY,  EFFICIENT,

AESTHETICALLY  PLEASING  AND  SUITABLY

RELATED  TO  ONE  ANOTHER.

Policy  #1  Canby  shall  guide  the course  of  growth  and development  so as

to separate  conflicting  or incompatible  uses, while  grouping

compatible  uses.

Policy  #2  Canby  shall  encourage  a general  increase  in the intensity  and

density  of  permitted  development  as a means  of  minimizing

urban  sprawl.

Policy  #3 Canby  shall  discourage  any development  which  will  result  in

overburdening  any of  the community's  public  facilities  or

services.

Policy  #5  Canby  shall  utilize  the land  use map  as the basis  of  zoning  and

other  planning  or public  facility  decisions.

Policy  #6:  Canby  shall  recog;nize  the unique  character  of  certain  areas and

will  utilize  the following  special  requirements,  in conjunction

with  the requirements  of  the Iand  development  and planning

ordinance,  in guiding  the use and development  of  these  unique

areas.

A)  A  map  of  "Areas  of  Special  Concern"  is to be regarded

as having  the full  force  and  effect  of  the Land  Use Map

in determining  appropriate  land  uses and levels  of

development.  Development  proposals,  even  those  that

appear  to conform  with  existing  zoning,  will  be

considered  to conform  with  the Comprehensive  Plan

only  if  they  meet  the requirements  imposed  here.

Staff  Report

MLP  92-07
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B) Area  "N"  consists  of  a wide  strip  o-f property  bordering

N.E.  Territorial  Road.  It  includes  properties  which  are

planned  for  medium  density  residential  use and

properties  planned  for  high  density  residential  use.

Present  development  in the area includes  apartments,

condominiums,  single  family  dwellings,  and  vacant  lots.

Present  zoning  includes  some  R-2  areas and  a

predominance  of  R-1 areas.  Street  dedications  and, in

some  cases, street  improvements  are needed  to make

some  of  the properties  suitable  for  higher  density

development.  New  developments,  other  than  one single

family  dwelling  per  lot,  will  require  upzoning  to either

R-1.5  or R-2  as appropriate.

ANALYSIS

The  subject  parcel  is part  of  an area of  special  concern  that  borders  Territorial

Road.  The  subject  parcel  is a flag  lot  accessing  Territorial  Road  and

bordering  the Logging  Road. The  Comprehensive  Plan  does not  suggest  that

upzoning  of  all properties  within  this  area of  special  concern  is appropriate.

This  is an area of  special  concern  because  of  the mixed  use that  currently

exist  throughout  the area, and  because  of  the Comprehensive  Plan  designation.

Staff believes that upzoning of this propert5r would be inappropriate. Access
to any partitioned  lot  will  be through  the use of  a private  road  to Territorial

Road.  Single  family  structures  are currently  located  on the subject  parcel  and

the parcel  to the north.  If  a partitioned  lot  were  rezoned  and developed  for

multi-family  residential  use, access  would  be shared  with  the single  family

structures  over  an access  road  of  limited  width.  One  possibility  for

development  of  a partitioned  lot  for  multi-family  residential  use, would  be to

adjoin with the lot to the south and develop the area jointly. This would
direct  traffic  away  from  the existing  single  family  structures.  However,  at

this  time,  the lot  to the south  is not  in the City  and is not  expected  to be

developed  in the near  future.

The  proposal  is for  a three-lot  partition,  all  of  which  will  access  Territorial

Road  through  a private  road. The  partitioned  lots  will  be developed  for  single

family  residential  use.  This  is in conformance  with  the Comprehensive  Plan

and is both  a reasonable  and compatible  development  proposal  in relation  to

the surrounding  properties  and use.

Staff  Report
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Environmental  Concerns

s GOAL:  l)  TO  PROTECT  IDENTIFIED  NATURAL  AJSm

HISTORICAL  RESOURCES.

2) TO  PREVENT  AJR,  WATER,  LAND,  AND  NOISE

POLLUTION.  TO  PROTECT  LIVES  AND  PROPERTY

FROM  NATURAL  HAZARDS

Policy  #2-R Canby  shall  maintain  and protect  surface  water  and

groundwater  resources.

Policy  #3-R Canby  shall  require  that  all existing  and future

development  activities  meet  the prescribed  standards  for

air,  water  and land  pollution.

Policy  #4-R Canby  shall  seek  to mitigate,  wherever  possible,  noise

pollution  generated  from  new  proposals  or existing

activities.

Policy  #7-R Canby  shall  seek  to improve  the overall  scenic  and

aesthetic  qualities  of  the City.

Policy  #8-R Canby  shall  seek  to preserve  and maintain  open  space

where  appropriate,  and where  compatible  with  other

land  uses.

ANALYSIS

On-site  disposal  of  storm  water  will  be required.  The  soil  is Latourell  loam,

which  is suitable  for  homesites,  with  moderate  drainage.  Residential

structures  will  utilize  the City's  sewer  facilities.

State  and Local  Code  requirements  regarding  air,  water,  and noise  pollution

will  be required  of  the development  and construction.  State  Jaws and local

regulations  will  require  development  to meet  standards  to prevent  air,  water,

land  and noise  pollution.

Staff  Report
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Transportation

s GOAL:  TO  DEVELOP  AND  MAINTAIN  A  TRANSPORTATION

SYSTEM  WHICH  IS  SAFE,  CONVENIENT  AND

ECONOMICAL

Policy  #1:  Canby  shall  provide  the necessary  improvement  to City  streets,

and will  encourage  the County  to make  the same commitment

to local  County  roads,  in an effort  to keep  pace  with  growth.

Policy  #3:  Canby  shall  attempt  to improve  its problem  intersections  in

keeping  with  its policies  for  upgrading  or new  construction  of

roads.

Policy  #4:  Canby  shall  work  to provide  an adequate  sidewalks  and

pedestrian  pathway  system  to serve  all  residents.

Policy  #6:  Qinby  shall  continue  in its efforts  to assure  that  all new

developments  provide  adequate  access  for  emergency  response

vehicles  and  for  the safety  and convenience  of  the general

public.

ANALYSIS

The  subject  parcel  accesses  Territorial  Road  through  an access  road.  The

property  reportedly  has approximately  20 feet  of  frontage  along  Territorial

Road.  The  right-of-way  aIong  Territorial  Road  is currently  60 feet.  The

desired  right-of-way  width  for  Territorial  Road  is 80 feet. Dedication  of  an

additional  10  feet  of  Road,  with  widening,  curb,  and concrete  approach  will

be necessary  for  the subject  parcel's  frontage  along  Territorial  Road.  To

provide  proper  and timely  identification  of  the addresses  of  the partitioned

lots  for  emergency  vehicle  response,  addresses  of  the partitioned  lots  will

need  to be located  at the entrance  of  the private  road  on Territorial  Road.

The  proposal  includes  a private  road  or access  drive.  The  two  new  lots  will

have  ownership  of  the access  drive.  This  will  create  two  flag  lots  with  a

mutual  ingress,  egress,  and maintenance  eaasement agreement.  The  existing

house  will  be on a resultant  "land-locked"  parcel.  This  "land-locked"  parcel

will  also  have  mutual  ingress  and egress  over  the access  drive,  and will

participate  in the maintenance  of  the access  drive,  but  will  not  have

ownership  of  any part  of  the access  drive.  The  turnaround  proposed  for

emergency  vehicles  is acceptable  to the Fire  Marshal.

Staff  Report
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The  County  Tax  Assessor's  map  depicts  the parcel  as having  only  ten (10)

feet  of  frontage  along  Territorial  Road.  The  applicant  has maintained  that

there  is a minimum  of  twenty  (20)  feet  of  frontage.  The  applicant  has been

informed  Uhat documentation  affirming  at least  twenty  (20)  feet  of  frontage

will  be required,  or the additional  frontage  will  need  to be acquired.

Public  Facilities  and  Services

s GOAI,: TO  ASSURE  THE  PROVISION  OF  A  FULL  RANGE  OF

PUBLIC  FACILITIES  AND  SERVICES  TO  MEET  THE

NEEDS  OF  THE  RESmENTS  AND  PROPERTY

OWNERS  OF  CANBY.

Policy  #1:  Canby  shall  work  closely  and cooperate  with  all entities  and

agencies  providing  public  facilities  and services.

Policy  #2:  Canby  shall  utilize  all feasible  means  of  financing  needed

public  improvements  and shall  do so in an equitable  manner.

ANALYSIS

All  public  facilities  are available  for  the proposal  with  adequate  capacity.

vii.  Economic

s GOAL:  TO  DIVERSITY  AND  IMPROVE  THE  ECONOMY  OF

THE  CITY  OF  CANBY.

Policy  #2:  Canby  shall  encourage  further  commercial  development  and

redevelopment  at appropriate  locations.

Policy  #3:  Canby  shall  encourage  economic  programs  and projects  which

will  lead  to an increase  in local  employment  opportunities.

(Not  Applicable)
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viiL  Housing

ffi GOAL:  TO  PROVIDE  FOR  THE  HOUSING  NEEDS  OF  THE

Uil'lZENS  OF  CANBY.

ANALYSIS

The  partition  of  the subject  property  will  allow  additional  housing  units  to be

built.

ix.  Energy  Conservation

s GOAL: TO  CONSERVE  ENERGY  AND  ENCOURAGE  TmE  USE

OF  RENEWAJ3LE  RESOURCES  IN  PLACE  OF  NON.

RENEWAJ3LE  RESOURCES.

Policy  #1:  Canby  shall  encourage  energy  conservation  and efficiency

measures  in construction  practices.

Policy  #2:  Canby  shall  encourage  development  projects  which  take

advantage  of  wind  and solar  orientation  and utilization.

Policy  #3:  Canby  shall  strive  to increase  consumer  protection  in the area

of  solar  design  and construction.

Poiicy  #5:  Canby  shall  continue  to promote  energy  efficiency  and the use

of  renewable  resources.

ANALYSIS

All  lots  will  meet  the requirements  of  the Solar  Access  Ordinance.  The  State

has rules  which  encourage  em'rgy  conservation  through  design  and

construction  methods.

Conclusion  Regarding  Consistency  with  the  Policies  of  the  Canby

Comprehensive  Plan:

Based  upon  the above  described  analysis,  the proposal  is consistent  with  or can, with

conditions,  be made  consistent  with  the policies  of  the Comprehensive  Plan.

Staff  Report
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C.  Overall  Design  of  Parcels

The con%uration  of the partition will allow for proper setback distances for
residential  construction.

The proposed  'hammerhead'  turnaround  will  be sufficient  to provide  proper

tumaround  for  emergency  vehicles.  This  design has been discussed  and accepted  by

the Fire  Marshall,  and will  be reflected  in the revised  plat  submittai

There  are no set design  standards  for  private  roads  or access drives.  Pavement  of a

full  20 foot  width  is a minimum  requirement.

A sidewalk  for  this  access drive  will  be unnecessary  as the Logging  Road  is adjacent

to the development  and will  amply  provide  a pedestrian  pathway  for  the subject

parcel.

Even  with  the Logging  Road abutting  the subject  parcel,  easements  will  still  be

necessary  around  the partitioned  lots to provide  possible  utility  extensions  to abutting

pmperties.

V. CONCLUSION

1. Staff  finds  that  the partition  request,  with  appropriate  conditions,  is in conformance

with  the Comprehensive  Plan  and the Municipal  Code.

2. Staff  concludes  that the overall  design  of  the proposed  partition  will  be compatible

with  the area and will  provide  adequate  building  area for  the provision  of  public

facilities  and services  for  the new  lot.

3. Staff  concludes  that all necessary  public  services  will  become  available  through  the

development  of  the property,  to adequately  meet  the needs of  the proposed  land

division.

VI.  RECOMMENDATION

Based  upon  the findings  and conclusions  in this  report,  and without  benefit  of  public

hearing,  staff  recommends  approval  of  MLP  92-07,  subject  to the following  conditions:
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The  applicant  provides  documentation  of  ownership  of  at least  twenty  (20)  feet  of

road  frontage  and access  strip.  If  ownership  of  at least  twenty  (20)  feet  of  frontage

and access  strip  cannot  be shown,  Staff  recommends  that  the Commission  delay

decision  regarding  this  application  for  one month,  to allow  the applicant  to acquire

additional  land  as necessary.  If  the additional  land  has not  been  acquired  within  the

given  time  period,  the Staff  would  then  recommend  that  the Commission  deny  the

application  due to insufficient  access.

The  applicant  shall  prepare  a final  partition  map.  The  final  partition  map  shall  be a

surveyed  plat  map  meeting  all  of  the specifications  required  by the Clackamas

County  Surveyor.  Said  partition  map  shall  be recorded  with  the Clackamas  County

Surveyor  and Clackamas  County  Clerk,  and a copy  of  the recorded  map  shall  be

provided  to the Canby  Planning  Department.

A  new  deed and legal  description  for  the new  parcel  shall  be prepared  and recorded

with  the Clackamas  County  Clerk.  A  copy  of  the new  deeds  shall  be provided  to the

Canby  Planning  Department.

Construction  of  homes  and accessory  buildings  on the site shall  meet  setback

requirements  normally  required  in an R-1 zone.

A  final  partition  modified  to illustrate  the conditions  of  approval,  shall  be submitted

to the City  Planner  for  review  and approval.  The  final  partition  shall  reference  this

land  use application-City  of  Canby,  Planning  Department,  File  No.  MLP  92-07.

All  monumentation  apd recording  fees  shall  be bome  by the applicant.

The  applicant  shall  provide  a waiver  of  remonstrance  against  future  street  or utility

improvements  to Territorial  Road.

All  utilities  must  meet  the standards  and criteria  of  the providing  utility  authority.

Permanent  utility  construction  and maintenance  easements  including,  but  not  Iimited

to, electric  and water  cables,  pipeline  conduits  and poles  shall  be provided  as

follows:  a
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6 [eet  in width  along  interior  lot lines;  and,

12  feet  in width  along  exterior  lot lines.

10.  Ten  (10)  feet of  land for  street  widening  purposes  along  Territorial  Road  shall  be

dedicated  as part  of  the final  partition.  Territorial  Road  shall  be widened  and a

concrete  approach  shall  be utilized  for  the access drive  connection  with  Territorial

Road. Improvement  designs  and specifications  shall  be approved  by the Director  of

Public  Works.

11.  The access drive  shall  be paved  for  a full  twenty  (20) foot  width.

12.  Addresses  for  the lots shall  be displayed  at the access driveway  entrance  from

Tenitorial  Road.

13.  A  reciprocar  access and maintenance  easement  agreement  shall  be provided  for all

three  partitioned  lots.  A copy  of  this agreement  shall  be submitted  to the Planning

Office.

Exhibits:

Application

Project  Description

Vicinity  Map

Site Plan

Request  for Comments  Responses

Staff  Report

MLP  92-07

Page  12  of  12



OWNER APPLICANT

and

Flat  Name'  a- :.

pro:rty  (if  the  addresi  of  the property  owner;,i

company  or  from  the County  Assessor.- U Mi

li  ',  I

' }  ....,,"  0. f..

, pxupii%0.  a:n;lhffi;200'feet of the,subjed: 'a' - a
from thea situs, a label for the -situsmust  also be J-.'

, ojciLya'  a "'b:"4  'y.,l; ubtained"from  any  title  insuranoe:-..  -

"  is incomplete,  this  may be musea

to be m 8-1 x 11 sheet of

(j'm/%=PL)

Y

/ @II,,

EXHIBiT



5.  Staff  investigates  the reqiiest, writes a staff report, places a public noiice in the newspaper, nottfies
surrounding  property  owners,  and makes all facts relating  to the request available to the Plantffig
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PROPOSED  DEVELOPMENT  DESCRIPTION

FOR

CECILIA  ARNoLD  PROPERTY

Cecilia  Arriold  presently  owns  the  39,000  square  foot  flag

lot  at  the  southwest  corner  of  N.E.Terrltorial  Road  arid  Molalla

Forest  Road.  The  l-ot  has  one  existing  single  family  residence.
It  is  Mrs.  Arnold  intent  to  divide  her  existing  lot  into  t}iree

parcels  suc}i  t}iat  all  utllity  and  access  requirements  are  met

while  still  allowim3  for  lot  sizes  to matc}i  the  e:<lstlr-ig  caliber
of  homes  in  the  area.  This  would  also  provided  her  with  the  best

financlal  benefit  from  t}ie  sale  of  }ier  property  to  ald  ln

supplementlnq  }ier  retirement.

The  property  is  currently  zoned  Rl  for  low  density  single

family  residences,  and  the  City  of  Canby's  compre}iensive  plan

designation  is  high  density.  A three  lot  minor  land  paztition

provides  for  the  optimal  }and  use  iritended  by  the  City's  zoning

and  comp  plan.

The  'Council  decision  to  restrict  use  of  the  Molalla  Forrest

Road  for  bike  arid  valkvay  restricts  the  access  to  the  back  of  the

site.  However  the  limitations  of  access  on  the  Molalla  Forrest

Road  does  p.rovlde  an  for  a  good  :.elllng  point  to  single  family

}-tome  buyerg.

The  layciut  on  the  attached  map  13  designed  to  allov  aaequate
access  and  sufflclent  ti-irnaroi-ni<:i  for  all  ve}ilcles  lncli-idlrig

emergency  vehicle  access.  This  is  the  only  reasonable  method  to

a 11  €)'W  f  Or  f}le  Op{:  lma  l  deVe  l  oprrle  rl f  O f  f,he  S= 1 fe.  I  f-  al8  (:) a l  10'!!S

for  functional  and  adequate  building  sites.  A reciprocal  access

and  Maintenance  agreement  will  be  provided  to  insure  for  year
round  safe  and  efficient  access  by  emergency  vehicles.  The

utilities  are  in  close  proximlty  to  the  site  and  all  necessa,ry

facilities  vlll  be  provided.

hrs  ArnoJt:i  t}-iank5  7011 ft:ir yt:ii-ir time  ant:l con:=ideratic>rit
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OWNER:
Cecilia  Arnold
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PT,EA'  Th RETURN  AITACH.  kNTS!!!
Q% su}l ,l,,  (C7t-

CANBY  PLANNING  DEPARTMENT

REQUEST  FOR  COMMENTS

DATE:  July  1, 1992

TO:  PUBLICWORKS  o and  PO  MIKE  ORD  GARY
A  - M PIERSON  TODD SCHMIT  CANBY  HIGH  SCHOO  CLACKAMAS

COUNTY,  CANBY  ELEMENTARY  SCHOOL

The City has received  MaLP  92-01, an application  by Annette  G  for.approval  of  a Major  Land  Partition
to divide a 38,936 square foot parcel into tmee single family  residential lots. The property  is located  on
the south side of N.E. Territorial Road, west of the Logging Road [1295 N.E. Territorial Roadl (I'ax Lot220 of  Tax  Map  3-IE-27C).

We would  appreciate your reviewing  the enclosed applications  and submitting  comments by July  15, 1992
PLEASE.  The Planning  Commission  will  consider this application  on July  27, 1992. Please indicate  any
conditions  of approval you may wish the Commission  to consider if  they approve  the application.  Thank
'*'Ou.

Comments  or Proposed  Conditions:

!Adequate Public Services (of your agency) are available
€  Adequate Public Services will  become available  through the development

EXHIBIT

Q 5  . i
l'1

€  Conditions  are needed,  as indicated

[1] Adequate public services are not available  and will  not become available

Signature:
Date: "7f/(h



ptmi.)muhmhcn,  '2ENTS!!!  -tl"

CANBY  PLANNING  DEPARTMENT

REQUEST  FOR  COMMENTS

DATE:  July  1, 1992

TO:  CUB,  UBLIC  WORKS  (R  and  Rusty),  FIRE,  POLICE,  SEWER,  MI,,,JQRDAN,  GARY

nyhr'i',  oioom pru,  TODD  SCHMIT,  CANBY  HIGH  SCHOOL,  CLACKAMAS

COUNTY,  CANBY  ELEMENTARY  SCHOOL

The City  has received  MaLP  92-01,  an application  by Annette  G  for  approval  of  a Major  Lind  Panition

to divide  a 38,936  square foot  parcel  into  three single  family  residential  lots. The  property  is located  on

the south side of N.E. Territorial Road, west of the Logging Road [1295 N.E. Territorial Roadl (Tax Lot
220 of  Tax Map  3-IE-27C).

We would  appreciate  your  reviewing  the enclosed  applications  and submitting  comments  by July 15, 1992

PLEASE.  The Planning  Commission  will  consider  this application  on July  27, 1992.  Please indicate  any

conditions  of approval  you may wish  the Commission  to consider  if  they approve  the application.  Thank

vou.

Comments  or Prqposed  Conditions:

?  s-ee,,  iv'si pttbb(es-n  with  7iyrr  Wppt;cJr'oi

@Adequate Public Services (of your agency) are available

€  Adequate  Public  Services  will  become  available  through  the development

€  Conditions  are needed, as indicated

€  Adequate  public  services  are not  available  and will  not become  available

Signature: *  X 1' ":)Lu Date: l% 7,  /9'lL



PLEAS,  ] H,E'llURN  A'rrACIff.  ')ENTS!!!

CANBY  PLANNING  DEPARTMENT  95-
REQUEST  FOR COMMENTS

DATE:  July  1, 1992

HYATT.  TOM  PIERSON.  TODD  SCHMIT,  CANBY  HIGH'5CHOOL,  CLACKAMAS

COUNTY.  CANBY  ELEMENTARY  SCHOOL

The  City  has received  MaLP  92-01,  an application  by  Annette  Griffy  for  approval  of  a Major  Lind  Partition

to divide  a 38,936  square  foot  parcel  into  three  single  family  residential  lots. The  property  is located  on

the south side of N.E. Territorial Road, west of the Logging Road [1295 N.E. Territorial Roadl (I'ax Lot
220 of Tax Map 3-IE-27o.

We  would  appreciate  your  reviewing  the enclosed  applications  and submitting  comments  by July  15, 1992

PLEASE.  The  Planning  Commission  will  consider  this  application  on July  27, 1992. Please  indicate  any

conditions  of  approval  you  may  wish  tiye Commission  to consider  if  they approve  the application.  Thank

%'Ou.

Comments  or Prqposed  Conditions:

-a jH!  ad pie  >wi'  !

fAdequate  Public  Services  will  become  available  through  the development

€  Conditions  are needed,  as indicated

€  Adequate  public  i are  not  available  and will  not become  av;iilable



APPLICANT:

ST  AFF  REPORT
o

'48 COU

FILE  NO.:

Arlie  Lenhardt

15950  NE  Becke  Rd.

Aurora,  OR  97002

MLP  92-06

OWNER:

Gladys  Satter

407  NW  Territorial  Rd.

Canby,  OR  97310

STAFF:

James  S. Wheeler

Assistant  Planner

LEGAL  DESCRIPTION:

Tax  Lot  200

Tax  Map  3-IE-33BB

DATE  OF  REPORT:

July  16,  1992

LOCATION:

407  NW  Territorial  Rd.

DATE  OF  HEARING:

July  27, 1992

COMP.  PLAN  DESIGNATION:

Low  Density  Residential

ZONING  DESIGNATION:

R-1  (Low  Density  Residential)

APPLICANT'S  REQUEST:

The  applicant  is requesting  approval  for  a minor  land  partition  that  will  partition  a 1.19  acre

parcel  into  two  lots,  approximately  .48  acres  and .71 acres  respectively.

182  N. Hony,  P.0.  Box  930, Canby,  Oregon  97013,  (503)  266-4021



n. APPLICABLE  CRITERIA.

This  is a quasi-judicial  land  use application.  In  judging  whether  a Minor  Partition  should  be

approved,  the Planning  Commission  must  consider  the following  standards:

A. Conformance  with  the text  and the applicable  maps  of  the Comprehensive  Plan;

B.  Conformance  with  all other  requirements  of  the land  development  and planning

ordinance;

C. The  overall  design  and arrangement  of  parcels  shall  be functional  and shall

adequately  provide  building  sites,  utility  easements,  and access  facilities  deemed

necessary  for  the development  of  the subject  property  without  unduly  hindering  the

use or development  of  the adjacent  properties;

D. No  minor  partitions  shall  be approved  where  the sole means  of  access  is by private

road,  unless  it is found  that  adequate  assurance  has been  provided  for  year-round

maintenance  sufficient  to allow  for  unhindered  use by emergency  vehicles,  and

unless  it is found  that  the construction  of  a street  to City  standards  is not  necessary

to insure  safe  and efficient  access  to the parcels;  -

E. It must  be demonstrated  that  all required  public  facilities  and services  are available,

or will  become  available  through  the development,  to adequately  meet  the needs  of

the proposed  land  division.

nI.  OTHER  APPLICAJ3LE  CRITERIA

16.28.030

16.56

16.60

16.62

16.64

Development  Standards  in R-1  Areas

General  Provisions  (for  land  divisions)

Major  or  Minor  Partitions

Subdivisions  - Applications

Subdivisions  - Design  Standards
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}V. FINDINGS:

A.  Location  and  Background

The  subject  property  is identified  on the Clackamas  County  Assessor's  Map  as Tax

Lot  200  of  Tax  Map  3-IE-33BB.  The  street  address  of  the house  on the parcel  is

407  N.W.  Territorial  Rd. The  property  consists  of  approximately  1.19  acres,  with

121.5  feet  of  frontage  along  Territorial  Road. The  entire  area is zoned  R-1,  Low

Density  Residential.

The  current  partition  proposal  is part  of  a partition  application  that  was  approved  on

10/8/80  (MLP  80-05). The  third  lot  of  that  three  lot  partition  was never  platted,  As

part  of  the approval  of  the original  partition,  20'  of  land  along  Territorial  was

dedicated  to the city.  Another  condition  of  approval  is an irrevocable  offer  of

dedication  for  a 60'  wide  strip  of  land  through  the center  of  the original  lot  for  the

future  extension  of  N. Grant  Street.  The  lot  layout  of  the current  partition  is the

same  as the originally  approved  partition  plat.

Comprehensive  Plan  Consistency  Analysis

Citizen  Involvement

N GOAL:  TO  PROVIDE  THE  OPPORTUNITY  FOR  CITIZEN

INVOLVEMENT  THROUGHOUT  THE  PIANNING

PROCESS.

ANAI,YSIS

The  notification  process  and public  hearing  are a part  of  the compliance  with

adopted  policies  and process  regarding  citizen  involvement.

Urban  Growth

s GOAL:  1) TO  PRESERVE  AND  MAINTAIN  DESIGNATED

AGRICULTURAL  AND  FOREST  LANDS  BY

PROTECTING  THEM  FROM  URBANIZATION.

Staff  Report
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2) TO  PROVIDE  ADEQUATE  URBANIZAJ3LE  AREA

FOR  THE  GROWTH  OF  THE  CITY,  WITH  IN  THE

FRAMEWORK  OF  AN  EFFICIENT  SYSTEM  FOR  THE

TRANSITION  FROM  RURAL  TO  URBAN  IAND  USE,

ANALYSIS

The project  is entirely  within  the City  Iimits  and within  the Urban  Growth

Boundary.  The project  meets the intent  of  Canby  goals  and policies  regarding

the Comprehensive  Plan Urban  Growth  Chapter.

Land  Use Element

ffl GOAL: TO  GUIDE  THE  DEVELOPMENT  AND  USES  OF  LAND

SO THAT  THEY  ARE  ORDERLY,  EFFICIENT,

AESTHETICALLY  PLEASING  AND  SUITABLY

RELATED  TO  ONE  ANOTHER.

Policy  #1 Canby  shall  guide  the course  of  growth  and development  so as

to separate  conflicting  or incompatible  uses, while  grouping

compatible  uses.

Policy  #2  Canby  shall  encourage  a general  increase  in the intensity  and

density  of  permitted  development  as a means  of  minimizing

urban  sprawl.

Policy  #3 Canby  shall  discourage  any development  which  will  result  in

overburdening  any of  the community's  public  facilities  or

SerVlCeS*

Policy  #5  Canby  shall  utilize  the land use map as the basis of  zoning  and

other  planning  or public  facility  decisions.

ANALYSIS

The land partition  is the same in size, shape, and intensity  as the original

partition  that was approved  in 1980. The area of  W. Territorial  Road  has not

been intensely  developed.  There  are a few  small  rural-residential  lots to the

west  of  the subject  parcel  along  the south  side of  Territorial.  This  partition

would  be consistent  with  the development  that has occurred  thus far in this

area.
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Environmental  Concerns

N GOAL:  1)  TO  PROTECT  IDENTIFIED  NATURAL  AND

HISTORICAL  RESOURCES.

2) TO  PREVENT  AIR,  WATER,  LAND,  AND  NOISE

POLLUTION.  TO  PRO'I'ECT  LIVES  AND  PROPERTY

FROM  NATURAL  HAZARDS

Policy  #2-R Canby  shall  maintain  and protect  surface  water  and

groundwater  resources.

Policy  #3-R Canby  shall  require  that  all  existing  and  future

development  activities  meet  the prescribed  standards  for

air,  water  and  land  pollution.

Policy  #4-R Canby  shall  seek  to mitigate,  wherever  possible,  noise

pollution  generated  from  new  proposals  or existing

activities.

Policy  #7-R Canby  shall  seek  to improve  the  overall  scenic  and

aesthetic  qualities  of  the City.

Policy  #8-R Canby  shall  seek  to preserve  and maintain  open  space

where  appropriate,  and where  compatible  with  other

Iand  uses.

ANALYSIS

On-site  disposal  of  storm  water  will  be required.  An  on-site  septic  system

will  be necessary  for  the  partitioned  lot.  The  existing  home  is currently  on a

septic  system.  The  applicant  has stated  that  the  soil  has been  tested  and  is

suitable  for  a standard  on-site  septic  system,  according  to County  standards.

The  site  has Canderly  sandy  loam  soil,  which  is generally  suitable  for  on-site

septic  systems.

State  and  Local  Code  requirements  regarding  air,  water,  and  noise  pollution

will  be required  of  the  development  and  construction.  State  laws  and  local

regulations  will  require  development  to meet  standards  to prevent  air,  water,

land  and  noise  pollution.

SlaffRep*r €
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Transportation

ffl GOAI,:  TO  DEVELOP  AND  MAINTAIN  A  TRANSPORTATION

SYSTEM  WHICH  IS  SAFE,  CONVENIENT  AND

ECONOMICAL

Policy  #1:  Qinby  shall  provide  the necessary  improvement  to City  streets,

and will  encourage  the County  to make  the same  commitment

to local  County  roads,  in an effort  to keep  pace with  growth.

Policy  #3:  Canby  shall  attempt  to improve  its problem  intersections  in

keeping  with  its policies  for  upgrading  or new  construction  of

roads.

Policy  #4:  Canby  shall  work  to provide  an adequate  sidewalks  and

pedestrian  pathway  system  to serve  all residents.

Policy  #6: Canby  shall  continue  in its efforts  to assure  that  all new

developments  provide  adequate  access  for  emergency  response

vehicles  and  for  the safety  and convenience  of  the general

public.

ANALYSIS

As  stated  in the Background,  the City  has received  land  dedication  for  the

future  widening  of  Territorial  Road.  The  original  condition  for  an irrevocable

offer  of  dedication  for  the future  extensicm  of  N. Grant  Street  should  remain

with  this  partition.  An  offer  of  dedication  for  sixty  (60)  feet  of  land  for  the

future  extension  of  N. Grant  Street  has been  made  and filed  with  the County.

Street  widening  will  not  be necessary  at this  time.  The  Public  Works

Director  has stated  that  the road  is currently  in poor  condition.  Widening  the

road  would  not  improve  the situation,  and at the time  that  sewer  was

extended,  the widened  portion  would  have  to be replaced.  A  20'  paved

driveway  will  be necessary  for  access  to the buildable  portion  of  the

partitioned  lot.
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Public  Facilities  and  Services

s GOAL: TO  ASSURE  THE  PROVISION  OF  A  FULL  RANGE  OF

PUBLIC  FACILn'IES  AND  SERVICES  TO  MEET  THE

NEEDS  OF  THE  RESIDENTS  AND  PROPERTY

OWNERS  OF  CANBY.

Policy  #1:  Canby  shall  work  closely  and cooperate  with  all entities  and

agencies  providing  public  facilities  and services.

Policy  #2:  Canby  shall  utilize  all feasible  means  of  financing  needed

public  improvements  and shall  do so in an equitable  manner.

ANALYSIS

All  public  facilities  are available  for  the proposal  with  adequate  capacity,  with

the exception  of  sewer.  Section  13.12.010  of  the City  Code  states that  any

property  that  is within  100  feet  of  an existing  sewer  line,  must  connect.

Currently,  the existing  sewer  lines  are in excess  of  100  feet  for  the subject

parcel  (N.  Holly,  south  of  Territorial;  and N. Grant  and Hawthome  Ct.).  At

such  time  as the sewer  line  is extended  to within  100  feet,  both  the existing

house  and the partitioned  parcel  will  be required  to connect.

Economic

s GOAI,:  TO  DIVERSn'Y  AND  IMPROVE  THE  ECONOMY  OF

THE  CITY  OF  CANBY.

Policy  #2:  Canby  shall  encourage  further  commercial  development  and

redevelopment  at appropriate  locations.

Policy  #3:  Canby  shall  encourage  economic  programs  and projects  which

will  lead  to an increase  in local  employment  opportunities.

(Not  Applicable)

Slaff  Report
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viii.  Housing

N GOAL:  TO  PROVIDE  FOR  THE  HOUSING  NEEDS  OF  THE

CITIZENS  OF  CANBY.

ANALYSIS

The  partition  of  the subject  property  will  allow  additional  housing  units  to be

built.

ix.  Energy  Conservation

ffi GOAL: TO  CONSERVE  ENERGY  AND  ENCOURAGE  THE  USE

OF  RENEWAJ3LE  RESOURCES  IN  PLACE  OF  NON-

RENEWABLE  RESOURCES.

Policy  #1:  Canby  shall  encourage  energy  conservation  and efficiency

measures  in construction  practices.

Po.licy  #2:  Canby  shall  encourage  development  projects  which  take

advantage  of  wind  and solar  orientation  and utilization.

Policy  #3:  Canby  shall  strive  to increase  consumer  protection  in the area

of  solar  design  and construction.

Policy  #5:  Canby  shall  continue  to promote  energy  efficiency  and the use

of  renewable  resources.

ANALYSIS

The  partitioned  lots  will  meet  the requirements  of  the Solar  Access

Ordinance.  The  State  has rules  which  encourage  energy  conservation  through

design  and construction  methods.

Conclusion  Regarding  Consistency  with  the  Policies  of  the  Canby

Comprehensive  Plan:

Based  upon  the above  described  analysis,  the proposal  is consistent  with  or can, with

conditions,  be made  consistent  with  the policies  of  the Comprehensive  Plan.

Staff  Report
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C. Overall  Design  of  Parcels

The  configuration  of  the partition  will  allow  for  proper  setback  distances  for

residential  construction.  Construction  of  any  building  on the partitioned  lot  will  need

to be setback  at least  20 feet  from  the 60'  strip  of  Iand that  is a part  of  the

irrevocable  offer  of  dedi-cation.

CONCLUSION

1. Staff  finds  that  the partition  request,  with  appropriate  conditions,  is in conformance

with  the Comprehensive  Plan  and the Municipal  Code.

2. Staff  concludes  that  the overall  design  of  the proposed  partition  will  be compatible

with  the area and will  provide  adequate  building  area for  the provision  of  public

facilities  and services  for  the new  lot.

3. Staff  concludes  that  all necessary  public  services  will  become  available  through  the

development  of  the property,  to adequately  meet  the needs  of  the proposed  land

division.  This  does not  include  connection  to the City's  sewer  system.  Section

13.12.010  requires  all parcels  to connect  to the City  sewer  system  if, and  when,  the

parcel  is within  100  feet  of  sewer  services.  The  Staff  concludes  that  with  proper

testing  of  the soils,  an on-site  septic  system  will  provide  adequate  sanitary  sewer

services  until  the City's  facilities  are extended  to within  100'  of  the subject  parcel.

VI.  RECOMMENDATION

Based  upon  the findings  and conclusions  in this  report,  and without  benefit  of  public

hearing,  staff  recommends'  approval  of  MLP  92-06,  subject  to the following  conditions:

1. The  applicant  shal}  prepare  a final  partition  map.  The  final  partition  map  shall  be a

surveyed  plat  map  meeting  all of  the specifications  required  by the Clackamas

County  Surveyor.  Said  partition  map  shall  be recorded  with  the Clackamas  County

Surveyor  and Clackamas  County  Clerk,  and a copy  of  the recorded  map  shall  be

provided  to the Canby  Planning  Department.

Staff  Report
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A  new  deed and legal  description  for  the new  parcel  shall  be prepared  and recorded

with  the Clackamas  County  Clerk.  A  copy  of  the new  deeds shall  be provided  to the

Canby  Planning  Department.

Construction  of  homes  and accessory  buildings  on the site shall  meet  setback

requirements  normally  required  in the zone  and shall  also  be set back  from

anticipated  road  alignments.

Permanent  utility  construction  and maintenance  easements  shall  be provided  as

follows:  6 feet  along  the common  property  lines  of  the existing  parcel  and the

partitioned  parcel,  and 12  feet  along  all other  property  lines  and the anticipated  road

alignment.

A  final  partition  modified  to illustrate  the conditions  of  approval,  shall  be submitted

to'  the City  Planner  for  review  and approval.  The  final  partition  shall  reference  this

Iand  use application-City  of  Canby,  Planning  Department,  File  No.  MLP  92-06.

All  monumentation  and recording  fees shall  be borne  by the applicant.

All  utilities  must  meet  the standards  and criteria  of  the providing  utility  authority.

Access  strip  to the rear  parcel  shall  be paved  for  a full  twenty  (20)  foot  width.

An  on-site  disposal  system  shall  be approved  by Clackamas  County  prior  to

occupancy  of  the rear  parcel.

10.  The  following  note  shall  be placed  on the partition  plat:

"Construction  of  any home  or accessory  structure  on the partitioned  lot  shall

be set back  from  the anticipated  road  alignment,  as marked  by the irrevocable

offer  of  dedication.  An  on-site  septic  system  may  be used in accordance  with

City  Code  13.12.020.  At  such  time  that  public  sewer  is provided  within  one

hundred  (100)  feet  of  the partitioned  }ot, the owner  shall  comply  with

Sections  13.12.010,  13.12.030,  and 13.12.040  of  the City  Code."

Slaff  Report
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11.  A sidewalk  shall  be provided  at the time  of  street  widening  and paid by the owners
of  both  lots for  their  respective  frontages.

Exhibits:

Application  Package

Application

Site Plan

Project  Description

1980  City  Approval  (Previous  application)

Title  Search

Property  Description

Vicinity  Map

Waiver  of  Remonstrance

Offer  of  Dedication

Request  for  Comments  Responses

Stiff  Report
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APPLiCANTO\VNER APPLiCANT

DESCRn'ITON  OF  PROPERTY:

TaxMap  :3  16 '!;i'6  8b  TaxLot(s) 2-00  LotSize Jil'7
(Acres/Sq.  FL)

or

Legal  Description,  Metes  and  Bounds  (Attach  Copy)
PlatName  Lot

PROPERTY  OWNERSnIP  LIST

Blodc

Attach  a list  of  the  names  and  addresses  of  the  owners  of  properties  located  within  200 feet of  tlie  subject
property  (if  the  address  of  the  property  owner  is different  from  the  situs,  a label  for  the  situs  must  also be
prepared  and  addressed  to flOccupantfl).  Lists  of  property  owners  may  be obtained  from  any  title  insurance
company  or  from  the  County  Assessor.  If  the  property  ownersliip  list  is incomplete,  this  may  be aiuse  for

postporffng the hearing.'The names and addresses are to be 4vptd <into two <'2) zS'-/,? -v 11 shcets <4f
/t*e/s,  just  as you  wouId  address  an envelope.

USE

Existing  'F'SESl'DeD'-l,- Proposed hSt0mhkt.

ExistingStrudure, t4oosF,  8"7  40""\ hu  'l-EP..,P.iTog,CAL  To  !2-t.l

PROJECT  DESCRIPTION

ZONING  Rl
PREVIOUSACIION  (ifany)

File  No.

Receipt  No.

Received  by

Date  Reoeived . 1. EXtilBlT 1,l
li  a I

Pre-Ap  Meeting

IIearing  Date

If  the  applicant  is  not  the  property  owner,  he  must  attach  documentary  evidence  of  hts  authority  to  act
as  agent  in  making  application-
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Planning  Commision
City  of  Canby

182  N Holly

Canby  ,  Or  97310

Subject:  Minor  land  partition  of  1.19  Acres
Tax Lot  No.  200  Section  33BB,  Township  3S,  Range  IE  wm

land  would  extablish  as  additional

acres  and  leave  the  existing  house

Both  of  these  lots  would  be

area  thai:  are  currently  used  as

larger  parcels  in  the  area  that

not  campatitable  with  the  typical

The  partitioning  of  this  parcel  of

tax  lot  of  approximately  7 tenths

on tax  lot  200  with  5 tenths  acres.

similar  in  size  to  the  lots  in  the

residential  lots.  There  are  several

are  currently  being  farmed  but  are

residential  lot  of  tlie  area.

We are  attaching  copies  of  City  of  Canby  acceptance  of  t}tis  minor

pariitioning  in  1981.  I  did  not  realize  that  this  lot  was  not

extablished  at  that  time,  until  looking  into  helping  Gladys  Satter

sell  this  parcel  of  land.  In  order  for  her  to  stay  at  tjiis  location

and continue  to  PC!Y  the  taxes  she needs  to sell  part  of the  lot.
AISO,  note  that  all  of  the  requirements  for  the  partioning  in  1981

were  met;  which  required  deeding  a  20  foot  strip  of  road  frontage

to  the  City  of  canby

V  y  ruly  yo  s,

Arlie  M.  enhardt

fsg50  NE  Becke  Rd
Aurora,  Or  97002

(soninlaw)
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Mr. Arlie  M. Lenhardt

Route 2, Box 690
Aurora,  Oregon  97002

Dear  Mr.  Lenhardt:

1 am writing  to  formally  notify  you  of the  action  of  the  Planning  Com-
mission  on your  application  for  a minor  partition.  Meeting  on October
8, 1980, the  Commission  voted  to approve  your  application,  subject  to
the  following  conditions  :

1)  Owner  to  dedicate  twenty  (20)  feet  of  this  property  along
Territorial  Road for  future  roadway  expansion.  Ail  costs
associated  witti  this  dedication,  including  the  costs  of
title  insurance  to  be borne  by  the  owner.

2)  Owner  tO  prepare  and record  a waiver  of  the  right  to  remon-
strate  against  future  street  or  utility  improvements  to  N.
Grant  Street  or  N. W. Territorial  Road.  This  waiver  to  meet
the  requirements  of  the  City  Attorney.

3)  In order  to a11ow  for  the  eventual  extension  of  N.  Grant
Street,  the  owner  is  to prepare  and  record  an  irrevocab1e
offer  of  dedication  to  the City  for  a sixty  (60)  foot  wide
strip  through  the  center  of  the  site.  The proper  form  and
wording  of  this  offer  is  to  be determined  by  the  City
Attorney.

4) Construction  of  homes  and accessory  buildings  on  the  site
shal1  meet  setback  requirements  normally  required  in  the
zone  and sha1i  also  be set  back  from  anticipated  road
alignments.

'  5)  Access  strip  to rear  parcel  is  to  be  paved  for  a full  twenty
(20)  foot  width  and  is  to be posted  as  a private  driveway.

.6)  Approval  to be contingent  upon  the  approval  by C1ackamas
County,  of  on-site  sewage  disposal  systems,  or  feasibility
studies,  for  each  parcel.

71 Utility  easements  to  be provided  tO  the,satisfaction  of  the
Canby  Telephone  Association  and Canby  Utility  Board.

182 N, Holly,  P.0. Box 930,  Canby,  Oregon  97013,  (503) 266-4021



Mr.  Ar1ie  M. Lenhardt

October  9,  1980
Page 2

8) Structural  deve1opment  of  parcel  #2 shall  be limited  to  either

the  most  northerly  or  the  most  southerly  eighty  (80)  feet  of

the  parcel.

This  decision  may be appealed  to the  City  Council  by any  aggrieved  party,

provided  that  the  required  paperwork  for  the  appea1  is  filed  no  later

than  October  17, 1980, and the  required  filing  fee  is paid.

Please  pay special  attention  to the  fact  that  city  ordinance  requires  that

the  property  be surveyed  and a copy  of  the  recorded  survey  map,  and all

other  required  recorded  information,  be  filed  in  the  city's  Department  of

Public  Works  within  six  (6) months  of  the  Planning  Commission's  action.

This  means  that  you  must  have  that  process  completed  by April  8, 1981,  or
the  approval  will  become  null  and void.

If  you  have  any  questions  or  if  I can  be  of  further  assistance,  please  do

not  hesitate  to contact  me.

Sincerely

City  Planner

cc:  Honorable  Robert  E.  Rapp,  Mayor

Harold  A. Wyman,  City  Administrator

Roger  Reif,  City  Attorney

Fred  Kahut,  Planning  Commission  Chairman

Mrs. Satter,  ji07 N. V. Territorial  Road,  Canby,  Oregon  970i3

Mr. Wayne  Gile,  h30 N. W. Territorial  Road,  canby,  Oregon  97013

Mr. Dave Bury,  360 S. E. Township  Road,  Canby,  Oregon  97013

SAL : vs



CHICAGO  TITLE  INS?JRANCE  COMPANY
OF OREGON

STATUS  OF RECOm)  TITLE

To:  KEY TITLE  & ESCRO!J

1533  N.  PACIFIC  MY

WOODBURN,  OR 97071

Attention:  Deb

Pricing:  0235.00

10001  SE  SUNNYSIDE  ROAD
CLACKAMAS.  OR  97015

Telephone:  (503)  653-7300

- Date:  JUNE 24,  1992

Order  No.  C97293

We have  searched  our  Tract  Indices  as  to  the  following  described  real  property:

PLEASE  SEE AffACHED  DESCRIPTION  SHEET

Dated  as of:  JUNE 19,  1992  at  8:00  A.M.

Vestee  :

GLADYS  SATTER

Said  property  is  subject  to  the  following  on  record  matters:

1.  City  liens,  if  any,  of  the  City  of  Canby.

2. Consent  to  Local  Improvements  and  Waiver  of  Remonstrance  Agreement,
including  the  terms  and  provisions  thereof;
Dated:  MARCH 26,  1981
Recorded:  APRIL  3,  1981
Recorder's  Fee  No.  :  81-11853

3. Offer  of  Dedication  of  Real  Property  and  Easements  Agreement,  including  the
terms  and  provisions  thereof;

Dated:  MARCH 26,  1981
Recorded:  APRIL  3,  1981.
Recorder's  Fee  No.:  81-11865

NOTE:  In  the  event  the  property  which  is  the  subject  of  a  SORT is  insured
within  six  months  of  the  date  of  the  last  issuance  of  the  SORT,  a refund  of
75% of  the  sutn paid  for  the  SORT may be  given.
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Taxes  for  the  fiscal  year  1991-92.  paid  in  full.

01,769.66
086002

788026

31E33BB

00200

NOTE  :

Amount  :

Code  :

Account  No.  :

Map No.  :

Tax  Lot  No.  :

This  report  is  to  be utilized  for  information  only.  Any  use  of  this  report  as
a basis  for  transferring,  encumbering  or  foreclosing  the  real  property
described  will  require  payment  in  an amount  equivalent  to  applicable  title
insurance  premium  as  required  by  the  rating  schedule  on file  with  the  Oregon
Insurance  Division.

The  liability  of  CHICAGO  Title  Insurance  Company  is  limited  to  the  addressee
and  shall  not  exceed  the  fee  paid  therefor.

CHICAGO  TITLE  INSURANCE  COMPANY

By  Norma  J  Shearer

Txtle  Officer

06/24/92
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DESCRIPTION

A tract  of  land  located  in  the  Champing  Pendleton  Claim  No.  58 in  Township  3
South,  Range  I East  of  the  Willamette  Meridian,  in  Clackamas  County,  Oregon,
and  also  being  a part  of  the  tract  of  land  described  in  that  certain  conveyance
from  James  Blue  Eckerson,  et  ux,  to  James  L.  Eckerson  and  recorded  October  4,
1948,  in  Book  412,  on Page  145,  Records  of  Deeds  for  Clackamas  County,  Oregon,
described  as  follows:

Beginning  at  the  Northwest  corner  of  the  said  Eckerson  Tract,  which  corner  5-s
3.42  chains  North  and  South  89o39'  West  10.90  chains,  parallel  with  the  South
boundp-ry  of  said  claim,  and  North  1002.3  feet  from  the  Southeast  corner  of  said
claim  and  which  Northwest  corner  is  in  tbe  center  of  the  Territorial  Road;
thence  South  along  the  West  line  of  said  Eckerson  Tract,  40 feet,  more  or  less,
to  the  Southwest  corner  of  that  tract  conveyed  to  the  City  of  Canby  by  deed
recorded  April  3,  1981,  Recorder's  Fee  No.  81-11852  and  the  true  point  of
beginning;  thence  continuing  South  along  the  West  line  of  said  Eckerson  Tract,
285 feet,  more  or  less,  to  a point  on  the  North  line  of  Section  33,  Tovnship  3
South,  Range  1 East,  Willamette  Meridian;  thence  East  along  said  North  section
line,  247.89  feet;  thence  North  100.O  feet  to  the  Southeast  corner  of  that
traCt  SOld  tO MiChael  D. YOder,  et  u.  by  contract  recorded  Mac 4$  1981,
Recorder's  Fee  No.  81-15472;  thence  North  89ol7'  West  along  t!xe  South  line  of
said  Yoder  Tract,  123.82  feet  to  the  Southwest  corner  thereof;  thence  North
Oo04' East  along  the  West  line  of  said  Yoder  Tract,  201.14  feet,  more  or  less,
to  a point  on the  Southeasterly  line  of  the  aforementioned  City  of  Canby  Tract;
thence  South  78o38'  West  along  said  Southeasterly  line,  126.52  feet,  more  or
less,  to  the  true  point  of  beginning.

(Map and  Tax  Lot  No.  :  31E33BB  00200)
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CONSEtlT  TO tOCAt  INPRQVEN[NTS
AND !iAIVER  OF PEHONST$SAHCE
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For  qcod  and  va?uable  consideration,  ihe  receipt  and  suf-flc €ency  of  yhlch  is hereby  acknovledged,  I  hereby  consant  tothe  future  improvements  of  street,  sldevalk  or utility  improve-ments  to North  Grant  Street  or  Northvest  Territo-ial  Road,  andthe  formatlon  of a loca?  Improvement  District  by  the  Common  'Counci?  in  and ror  the  City  of  Canby,  County  of  Clackamas,  Stateof  Oregori,  for  the  purpose  of  assess]ng  the  costs  of such  lm-provement  project  to  the  ;enefited  properties,  lnc1udlng  ary  partof  my  preperty  vhfch  may  1avfu?ly  be  inc1,ded  ln  the  boundarlesof  such  distrfct  pursuant  to  appllcab1e  City  ordinances  or  other?avs.

Furthermore,  and  f:>r  the  aforesald  conslderatlcns.  l  here-by expressly  vafve  any and  all  rights  vhich  I may  have  to  remon-strate  against  the  formation  of  such  improvement  dlstrlc!.  but  Iexpressly  reserve  the  right  to  protest  or  othervlse  object  to  thecosts of such  proJect  yhich  are  determined  to be assessab1e  tomy property  and/or  the  apportionme:it  of r.uch  costs  arioqq  thebenefited  properties.

ThlS  agreerr.ent  ts  a covenant  vhich  shall  run  vl  th  my 'sanddescribed  as:

See  attached  Exhlblt  "A'

and  shal1  be  binding  on  the  undersigned,  my  helrs,  successors,personal  representative  and  asslgns.

IN !ilTNt3S  V'4EREOF,
cuted  this  : a day  t-f

I have  caused  these  PRESENTS
1981.

to  be  €lX(I-

STATE  OF OREGON

4t,  / Jia 1981County  of  Clackamas)

The foregoing  instrument  vas  acknovledged  before  me this  day,:"'a6$.year  AS last  ,ippears  hereinabove  by GLADYS  SATTER.

t4ota'ry PubHc'-for Or'egon- /rNy  Commission  Expires %I

on the r eddayasotfo for2,he Cantsy  Clty  Courici?
.  198?.

for  re."ordlna

/  tl  i

flarold  A.4uymaJ.  Clty  kecor'6er

Contprr .d ValV@r
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EXHIBIT  "A"

A tract  of  jand  located  in  the  (:hampfng  Pendleton  C1airr:  No
5a in Tovnshlp  3 South,  Range  1 East  of  the  Nillamette  ?4eridian
anJ  also  being  a part  of  the  tract  of  land  described  tn  that
certalri  conveyance  from  James  131ake  Eckerson,  =t ux,  tc

paqe  145,  Records  of  Deeds  for  Clackamas  County,  Oregor.,  and
being  more  partlcularly  described  as  fol?iivs.  io-vit

8eqfnning  at  the  northvest  corner  of  toie  s,iid  [ckerson  tract,
vhlch  corner  ls  3:4'  chafns  North  and  So:ith  99e39'  !lest  10.90
chalns,  parallel  vith  the  south.boundary  of  said  Claim  and  North
1002.3  feet  from  the  southeast  corner  of  eald  Clalm  and va:iich
northvest  cr>rner  ls  in  the  center  of  the  Territorial  P.oad  and
is  the  point  of  beqlnning  or the  tract  herein  descrtbed;  from
sald  bpginning  point  thence  fol?ovlng  the  best  boundary  of  the
said  [ckerson  tract.  South  325.00  feet,  more  or  less,  to  the
north  boundary  of Section  33,  T.3  S.,  R.1  E.,  of  the  V.H.;  thence
folloying  said  north  bouridary  East  247.89  feet;  thence  North
377.84  feet,  tor=  or  less,  to  the  center  of  said  Territorlal
Qo:id;  thence  follonfng  the  center  11ne  of  said  road,  South  77'
58"  4es t 253.46  feet  to  the  point  of  beoinning  of  the  tract
herein  descrlbed,  contalning  2.O  acres,  more  or  less.
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OFFER OF DEDICATION OF REAL PROPERTY

"  ala t

:i  l  -J

5a;3

i  /  -11-
I.i  r

hereina"::!  "'  HEN BY THESE PRESENTS, That GLADYS SATTER.
of the cITY oF ceArNrBeYd to as offeior, fcir and in considerationapproving a minor land partition  on  a

pRoaardcevleostf oprfoNpOerrttyh H1ooc1alytesdtorenetthedosoesuthhesrelbdye ogrfaTnetrrtoltothreial
C{TY OF CANBY. a municipal corporatfon of Clack-nas  County.
Oregon, herefnafter rererred to as offeree,  the sole,  (IX-

clusfve and lrrevocable riqht to acceot offerror's  ofTpr  ofdedfcatlon  of land  for
scr-lbed 3s fo?lovs,  tovsltrteet purpO.SeS more partlcularly de-

A tract of land 60 feet in vidth  to be used far  roadway
purpases. Said tract being situated  in the Champinq

Pend?eton D.L.C. in Section 33, T. 3 s, R. ? E., of the
kfllamette ?leridfan, Clackamas County, Oregon, the center-line of whfch is described  as foHows:

Beglrmlng at the Southwest corner  of that iract  of ?and 3S
described in Deed Book 412, page 145, deed records:  said
corner being 3.42 chains North and South 39o30' !!est,
parallel vith the South boundary of said c?afm, 10.90 chains,
and North 677.69 feet front the Southeast cerner  of said

Piei nnedloe'fosnaDidlpcarce'l he?2nc3e.82sc'ufe'ehtR9to17thtEpo's +fnatloi nngth'ehece"r:o'tje'hr
of the 60.O foot roadvay easement and the point  of begfnninq
thereof; thence North Oo04' East parallel  vlth  tfie Eas'. line
of that tract  of land as

deed records, 130.74 feet"toscar'bpoedint'noDneethdeBSoooukth41l2i'nepaoqef 145'
Terrltorial Road and the tenninus or safd 40 faot roadvayeasernent.

This offer shall tze perpetual and is intended  'io  be
binding upon the heirs*  SuCCeSSOrS, persona? representatives
3 td assigns of the offeror. In the event that  offeree  elertsto accept the ofrer of offeror,  then the offeror  or offeror'sheirs, SuCCeSSOrS

to convey said pre'mrseerssonfraeleroefraeslelne'anc'u'mvbersaancnedsastosiognfsferaegeree
mbyoneg?oadryacnodnssYSfeirca:?onnt.deed vith covenants of varranty  vithout

DATED this .X" day of  '7'l6% F-l , 1981.

GL'A"("{9'S" fflTEk""-'(( 'O CL'or'
STATE OF OREGON )

)ss.
County  of Clackamas)

-)7!t-.-/-i ic 1981.

Personally appeared the above named GLADYS SATTER and acknovl-
edqed the foregoing instrument to be her  voluntary  act  and  deed.

"B(fore mei ' ,

Ha':'a'>'ry' PubJ"!l-c' fok/"r!rs;'g'on
Ny Comrlsslon  Expires:  

Paqe 1. Offer  of Dedlcatlon
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CANBY  PLANNING  DEPARTMENT

REQUEST  FOR  COMMENTS

DATE:  July  1, 1992

TO:  CUB, ?UBLIC  WORKS  (Roy and Rusty), FIRE, POLICE,  SEWER, MIKE  JORD

CO-U-NTY.  CANBY  ELEMENTARY  SCHOOL

The City  has received  MLP  92-06,  an application  by Artie  Lenhardt  for  approval  of  a Minor  Land  Partition

to divide  an approximate  1.19  acre parcel  into  two  lots,  approximately.48  acres and.71  acres, respectively.

The parcel is located  on the south side of  N.W.  Territorial  Road, west of N. Holly  Street  [407  N,W,

Territorial Roadl (Tax Lot 200 of Tax Map 3-IE-33BB).

We would  appreciate  your  reviewing  the enclosed  applications  and submitting  comments  by July  15, 1992

PLEASE.  The Planning  Commission  will  consider  this  application  on July  27, 1992.  Please  indicate  any

conditions  of  approval  you may wish  the Commission  to consider  if  they approve  the application.  Thank

VOu.

Comments  or Proposed  Conditions:

€  Adequate  Public  Services  (of  your  agency)  are available

Adequate  Public  Services  am  become  available  through  the development

l EX,91Bff )
I

€  Conditions  are needed,  as indicated

€  Adequate  public  services  are not  available  and will  not become  available

Signature: Date: 7/H l'l'===,
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CANBY  PLANNING  DEPARTMENT

REQUEST  FOR  COMMENTS

DATE:  July  1, 1992

TO:  CUB,PUBLICWORKS(RoyandRusty),FIRE,POLICE,ffiIQ,RDAN,GARY
HYATT,  TOM  PIERSON,  TODD  SCHMIT,  CANBY  cnoop, CLACKAMAS
COUNTY,  CANBY  ELEMENTARY  SCHOOL

The City  has received  MLP  92-06,  an application  by Artie  Lenhardt  for  approval  of  a Minor  Land  Partition

to divide  an approximate  I.19  acre parcel  into  two  lots, approximately.48  acres and .71 acres, respectively,

The parcel is located  on the south side of  N.W.  Territorial  Road, west of N. Holly  Street [407  N.W,

Territorial Roadl (Tax Lot 200 of Tax Map 3-IE-33BB).

We would  appreciate  your  reviewing  the enclosed  applications  and submitting  comments  by July  15, 1992

PLEASE.  The Planning  Commission  will  consider  this application  on July  27, 1992.  Please indicate  any

conditions  of  approval  you may wish  the Commission  to consider  if  they approve  the application.  Thank

YOU-

Comments  or Proposed  Conditions:

a llA&zzA € d  rsyz4  /7?

AAdequate Public Services (of your agency) are available
€  Adequate  Public  Services  will  become  available  through  the development

€  Conditions  are needed, as indicated

€  Adequate  public  i are not  available  and will  not become  available



ptmi  1 RETURN-ATTACBL  'mursiHi

DATE:  July  1, 1992

CANBY  PLANNING  DEPARTMENT

REQUEST  FOR  COMMENTS
1/rM3

COUNTY,  CANBY  ELEMENTARY  SCHOOL

The City  has received  MLP  92-06,  an application  by Artie  Lenhardt  for  approval  of a Minor  Land  Partition

to divide  an approximate  1.19  acre parcel into two lots, approximately.48  acres and.71  acres, respectively,

The parcel is located on the south side of N.W.  Territorial  Road, west of N. Holly  Street [407 N.W.

Territorial Roadl (Tax Lot 200 of Tax Map 3-IE-33BB).

We would  appreciate  your  reviewing  the enclosed applications  and submitting  comments  by July 15, 1992

PLEASE.  The Planning  Commission  will  consider  this application  on July  27, 1992. Please indicate  any

conditions  of  approval  you may wish the Commission  to consider  if  they approve the application.  Thank
VOu.

Comments  or Proposed  Conditions:

Vl/z Forc cnl;'i'l  tt@@

€  Adequate  Public  Services (of  your  agency)  are available

€ Adequate  Public  Services  will  become  available  through  the development

mConditions are needed, as indicated

€  Adequate  public  services are not available  and will  not become available

Signature: m i - k pate:'4"3:a7f=i-


