
AGENDA

CANBY  PLANNING  COMMISSION

REG  MEEITNG

Canby  Adult  Cenkr

Monday,  August  9,1993

:7'.30 p.m.

ROLL  CALL

II.

July 26, 1993

ffiI. 17VPIJT  ONNON-AGENDA  ffEMS

It{ CO  CATIONS

FmDMGS

None

ffB[ISM'SS

Vn PUBLIC  GS

CPA  93-01/ZC  93-01, a tquest  by Northwood  Investments for a Comprehensive Plan

Amendment  of the Urban  Gmwth  Boundary  and  Land  Use Element,  and  also the Zoing

Ordinance  map  designation  to  R-I  (Low  Density  Residential)  to 'acoommodate  the  development

of  a single  family  subdivision.'  specific subdivision  plan appmval  is !!9!!  part of this application,

The  subjed  site  is 30.19 acres.  It is a cultivated  field  for  growing  seedlings  and  part  is vacant.

The  site  is loaited  on  the  south  side  of  Tert'torial  Road,  east  of  N.  Holly  Stteet  (Tax  Lot  800 of

Tax  Map  3-IE-32AA;  Tax  Lots  100,  200 and  1700  of  Tax  Map  3-IE-33AD;  Tax  Lots  300 and  502

of Tax Map 3-IE-33BB; and Tax Lot 6600 of Tax Map 3-IE-33BC). comztuedfmm 5u[3  %, msi.

TA  93-03,  City  of  Canby  Zone  Text  Amendments  iitiated  by  the  City  of  Canby  Planing

Commission.  The  amendments  affect  Chapters  16.50.020,  16.60.010,16.62.010,16.64.070,16.68.060,

16.84.030,  and  16.88.150.  The  amendments  will:  1) require  twenty-five  (25) oopies  of  site  plans

or maps  for  departmental  teview;  2) requite  street  trees  with  land  divisions;  and  3) alter

languagetegardingvarianoestandardsforself-cteatedhardsttipsituations.  Theeffect,ifadopted,

would  be Citywide.

Wff. DmEC['OR'S  gaff



ADJO

i8  (i7  0f  Canby  Pi -ififiin8  r'nutntirri:on  urplrnmnn  yO iii'  ult0rQJ[  All  lhese  agenda  items.  Please  feel  free  to mme  and  gO

as  you  please.

Kurt  Schrader,  Chair

Linda  Mihata,  Vice-Chair

Tamara  Maher
Bob  Gustafson

Henry  Fenske

Wade  Wiegand

Stan  Eiiiot

MEETING  TIMELINESAND  PROCEDURES

In order not to resbict any person from testifying but, rather, to encourage everyone to do so, the Card>y

Plarming Conmission sha[I by to adhere m closely as possible to the Jug(uw;igg anwrirics'

Applicant (or represemaave[sl) - not more than 15 mimAes

Proponem  - not  more  than  5 mirmtes

Opponems  - not  more  than  5 mimtes

RebuttaL  - not  more  than  10  minutes

Everyone preserd w iiua7Z!fh4bJ!u  lb.s[,  bubo  if  it  is only to concur  wirh prri7irbu';  tr'hnwny-  Fcrmore  cOrnplete

presemakm,  Proponemsan,l OpH <oiiyih uz) "lmy"  time from one another. In  so doing, those either in favor,
or  opposed,  snay allocate  their  time  to  a spokesperson  who  can  represent  the  erdre  group.

ALL questions  uutst  be direded  through  the  Chair.

g  Any eidence to be conMemd mud be submhkd to the hem'ng body for  public access.

ALL wrmen tedmowy recetved, both for and agatm, shall be summrized by sb;iff and ptaesemed briefly to the
hearing body d J/& ligg;itMq4  uJ 4he hearing.

Unlem there isa cordizuuxnce, if  a pmicipantso  requestsbefore the conclusion of  the initial  evidentimy hearing,
the record shall retnain open /or  at least seven (7) days after the hearing.



STAFF  REPORT

TITI,E: AN  ORDINANCE  AMENDING  PROVISIONS  OF  TInE  16  0F  THE

CANBY  MUNICIP  AL  CODE

FILE  NO:  TA  93-03

(Amendment  to  Land  Development  and  Plang  Ordinance)

STAFF: James S. Wheeler
ASSiStant  Planner

DATE  OF  REPORT: July  30, 1993

DATE  OF  HEARING:  Planning  Commission,  August  9, 1993

City  Council,  tentatively  September  15,1993

APPLICANT'S  REQUEST

The  Planning  Cornrnission  is initiating  amendments  to  the  Land  Development

and  Planning  Ordinance.  The  purpose  of  the  amendments  are  to  fa61itate

better  planning  through:  requiring  more  copies  of  plats  or  site  plans  as the

City  has  extended  the  number  of  agencies  and  departments  to which  request

for  comments  on  any  application  are  sent;  revised  wording  regarding  the

variance  standard  for  self-created  hardship  situations;  requiring  street  trees  for

developments  involving  land  divisions;  and  requiring  land  division  plat

information  to  be submitted  to  the  City  in  a computer  compatible  format  for

use in the  City's  new  Geographic  Information  System.

182 N. Hony,  p.o. Box  930, Canby, Oregon  97013,  (503) 266-4021



II. APPLICABLE  CRITERIA

This  is a legislative  land  use  regulation  amendment  application.  In  judging

whether  a leg'slative  amendment  should  be approved,  the  Planning

Commission  must  consider  the  following  standards  from  City  Code  Section

16.88.160:

1. That  the  amendments  conform  with  the  Comprehensive  Plan  of  the  City

of  Canby;

2.  That  there  is a public  need  for  the  amendments  and  that  such  changes

best  serve  the  public  need  for  the  City  of  Canby;

3. That  the  amendments  will  preserve  and  protect  the  health,  safety,  and

welfare  of  the  residents  of  the  City  of  Canby;  and

4.  That  the  amendments  conform  to the  statewide  planning  goals.

III.  BACKGROUND  AND  RELATIONSHIPS

The  Planning  Commission  and  staff  is continuously  reviewing  the  Land

Development  and  Planning  Ordinance  for  revisions  that  will  allow  a more

efficient  use  in  reviewing  land  development  applications.  The  proposed

amendments  are  meant  to  implement  changes  that  were  not  prepared  in  time

for  the  comprehensive  set of  amendments  recently  adopted  (I'  A 93-02).  The

Planning  Commission  considers  the  proposed  changes  important  enough  to

implement  in  the  near  future,  not  desig  to wait  for  the  time  when  another

set  of  comprehensive  amendments  would  be drafted.

The  proposed  amendments  do  not  address  certain  difficulties  arising  from  the

processes  of  administering  the  ordinance,  such  as who  is responsible  for  which

review.  These  type  of  amendments  may  be considered  at a later  time  under  a

separate  application.

IV.  FINDINGS

A. CONFORMANCE  WITH  THE  COMPREHENSIVE  PLAN

Citizen  Involvement  - Public  participation  is provided  by  this

review  and  hearing  process.
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Urban  Growth  - The  proposed  amendments  would  apply  only

within  the  City  limits.  The  proposed  amendments  would  apply

to  properties  outside  the  City  limits,  but  within  the  Urban

Growth  Boundary  only  upon  annexation.  The  County's  zoning

designations  and  land  use  ordinances  will  continue  to  apply  to all

properties  outside  of  the  City  limits.  Thus,  the  Urban  Growth

policies  are  followed

Land  Use  - The  proposed  amendments  will  not  affect  the  uses

permitted  in  the  City's  various  zones.  The  recornrnended  change

in  the  language  for  variance  standards  is intended  to have  the

effect  of  clarifying  circumstances  that  warrant  the  granting  of  a

variance  from  the  standards  of  the  ordinance.

Envirnnmpntal  Concerns  - Included  in  the  proposed  amendments

is a requirement  for  street  trees  with  any  land  division

development.  The  effect  of  this  requirement  is to provide  more

geenery  outside  of  the  city  parks  and  thus  improve  the  overall

scenic  and  aesthetic  qualities  of  the  city  (policy  No.7-R).  The

remng  changes  will  not  adversely  affect  the  natural  or  historic

resources  of  the  City.

Transportahon  - The  traffic  volumes  and  patterns  will  not  be

significantly  altered  by  the  proposed  amendments.  The

requirement  for  street  trees  is not  expected  to have  an  effect  on

traffic  volumes  or  patterns.

Public  Facilities  and  Semces  The  proposed  amendments  will

not  have  a significant  effect  on  the  current  or  projeded  future

need  for  public  facilities  or  services.  The  proposed  amendments

will  not  affect  any  land  outside  of  the  city  limits.  The

requirement  for  street  trees  will  have  an effect  on  the  placement

of  utilities  in  or  near  the  street  right-of-ways.  Necessary

adjustments  to the  placement  of  utilities  will  be handled  on  an

individual  basis,  at the  time  of  development.

Economic  - The  proposed  requirement  of  street  trees  w'th  any

land  division  development  wall  increase  the  cost  of  development

by  approximately  $70-$180 a lot  ($70-$90 a tree, 1 to 2 trees per

lot).  The  increased  value  of  the  lots  in  the  land  division

development  due  to the  street  trees  is relatively  uncertain.

According  to a 2991 Global  Cities  Project,  "Building  Sustainable
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Communities:  An  Environmental  Guide  for  Local  Government:

Urban  Forestty",  houses  on  tree-lined  streets  command  prices  that

are  21 percent  higher  than  houses  in  more  barren  areas.  If  this

statistic  holds  tme  for  Canby,  or  even  an increase  in  house  prices

of  10  percent,  the  cost  of  the  street  trees  would  be more  than

compensated  by  the  increase  value  of  the  homes  and  lots.

Housing  - The  proposed  amendments  will  not  adversely  affect

the  availability  of  housing  as called  for  in  the  Comprehensive

Plan.  The  requirement  for  street  trees  may  result  an  increase  of

lot  sizes.  The  increase  lot  sizes  wouId  be a result  of  maintaining

the  same  size  "buildable"  area  on  a lot  while  accommodating

room  for  both  utilities  and  street  trees.

Energy  - The  requirement  for  street  trees  will  have  the  effect  of

helping  to  reduce  the  "urban  heat  island"  affect  that  results  from

a concentration  of  asphalt  and  concrete  in  urbanized  areas.  Even

a relatively small 6'ff  such as Canby creates an "urban heat
island".  Vegetation  helps  reduce  this  effect.  Individual

applications  will  still  be reviewed  for  energy  efficiency  through

the  Building  Code  and  through  the  Solar  Access  Ordinance.

B.  Comprehensive  Plan  Consistency

According  to  the  above  described  analysis,  the  proposed  amendments

are consistent  with  the  goals  and  policies  of  the  Comprehensive  Plan

and  will  not  prevent  accomplishment  of  Plan  policies,  as far  as staff

analysis  can  determine.

C. Public  Need

The  purpose  for  each  of  the  proposed  amendments  is g'ven  in  exhibit  2

(under  each  proposed  change,  a reason  is given  for  the  change).  In

general,  the  proposed  amendments  are  meant  to provide  a better  land

use  application  review,  through  better  information  dissemination;  to

clarify  wording  regarding  standards  for  the  granting  of  a variance;  and

to  enhance  the  aesthetic  quality  of  living  in  the  city  through  street  trees.

The  proposed  amendments  were  considered,  through  discussions  by  the

Planning  Commission  during  their  monthly  "Discussion  of  Planning

Issues",  to  be the  best  alternative  to  meet  the  purpose  of  each  amended

section  of  the  Land  Development  and  Planning  Code  and  the  purpose  of

the  code  as a whole.
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D.  Health,  Safety  and  Welfare

The  Land  Development  and  Planning  Code's  purpose  is to  protect  the

health,  safety  and  welfare  of  the  ciUzens  of  the  aty,  and  to implement

the  goals  and  policies  of  the  acknowledged  comprehensive  plan.  The

proposed  amendments  will  facilitate  the  ability  of  the  Code  to  better

fulfill  it's  purpose.  This  is done  through  drafting  "clear  and  objective

standards"  and  a smooth,  comprehensive  review  process  to  accomplish

the  Comprehensive  Plan  purposes.

E.  Conformance  to  Statewide  Planning  Goals

State  Land  Use  Goal  #4 and  its  implementing  procedures  require  that

the  City's  Comprehensive  Plan  conform  to the  Statewide  Planning

Goals.  The  City's  Comprehensive  Plan  has  been  acknowledged  by  the

State  Department  of  Land  Conservation  and  Development  (1984).  The

City's  Land  Development  ffid  Planning  Ordinance,  and  all  amendments,

is required  to  conform  to the  goals  and  policies  of  the  acknowledged

Comprehensive  Plan.  As the  analysis  in  sections  A and  B of  this  report

has  shown,  the  proposed  amendments  conform  to  the  City's

acknowledged  Comprehensive  Plan,  and  therefore,  conform  to  the

Statewide  Planning  Goals.

V. CONCLUSION

1.  Staff  concludes  that  the  proposed  amendments  to the  Land

Development  and  Planning  Ordinance  conforms  with  the

Comprehensive  Plan.

2.  Staff  concludes  that  there  is a public  need  for  the  amendments  and  that

such  changes  serve  the  public  need  of  the  City  of  Canby.

3. Staff  concludes  that  the  amendments  will  preserve  and  protect  the

health,  safety,  and  welfare  of  the  residents  of  the  City  of  Canby.

Staff  concludes  that  the  amendments  conform  to  statewide  planning

goals.

Staff  J'ieport
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VI.  RECOMMENDATION

Based  upon  the  findings  and  conclusions  in  this  report,  without  benefit  of

public  hearing,  and  with  the  additional  information  contained  in  the  file,  staff

presents  proposed  Ordinance  No.  ,  as requested  by  the  Canby  Planning

Commission,  and  recommends  that  the  Commission  recommend  City  Council

approval.

Exhibits:

Application  and  Notice

Proposed  Amendments  and  Reasons
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(%ONE CH44:::PPLICATION (

Name

Address

OWNER

CL T'(  - (iF (/a  '/

APPLICANT

Phonea.  ZO(I  -t-(gz  t
City  State

DESCRIPTION  OF  PROPERTY:

Tax  Map Tax  Lot(s) Lot  Size

or C H 7"- / Idi  Of

(Acres/Sq.  FL)

Legal  Description,  Metes  and  Bounds  (Attach  Copy)

PlatName
 Lot Blodc

PROPERTY  OWNERSHIP  LIST

Attach  a list  of  the  names  and  addresses  d  the  owners  of  properties  loaited  within  200  feet  of  the  subject

property (if  the address or the prn7rty  o i'i"uiu L aifferent from the situs, a label for the sttus must also be

prepared  and  addressed  to 'Opant').  IJsts  of  propaty  owners  may  be  obtained  m any  title  insuranoe

aympany or from the County Assessor. u  die- piu4iLy  oiviiciasli;p  lid  is incomplete, this may be aiuse for

postponing the hearing. The names and addresses are to be @ped omo an 8-Ii2 x II  sheet of  kdieLs,

just  as you  would  address  an  envelope.

USE

Extsting

Proposed

Extsting  Structures

ZONING  LtlMrd4SIl'EPLANDESIGNATION

PREVIOUS  ACTTON  (if  any)

FileNo.  14  '73  -g3
Receipt  No.

Received  by

Date Reoelved I  It(a /45

Cuuipleleuus Qate Th //& /(l  I

Pre-Ap  Meeting

{{earing Date s /Q=kt 1

If  the  appliaint  is not  the  property  owner,  he must  attach  documentary  evidence  of  his autliority  to

ad  as agent  in making  appliaition.



DATE: July  20, 1993

A  M  E  N  D  E D

AMEME7VT  TO  m  IA7VD  DEVELOPjuNTAND  PLANNING  ORDINANCE

NOTj[CE  OFPmlLIC  G

NOTICE  IS HEREBY  GIVEN  that  a Public  Hearing  will  be held  before  the City  of Canby  Planning

Commission  on Monday,  August  9,1993  at 7:30 p.m.,  in the Canby  Adult  Center,  S. Ivy  Street,

Canby,  The  hearing  is being  held  to consider  TA  93-03,  Zone  Text  Amendments  initiated  by

the  City  of  Canby  Planning  Commission.  The  amendments  affect  Chapters  16.50.020,  16.60,010,

16.62.010,  16.64.070,16.68.060,16.84.030,  and  16.88.150.  The  amendments  will:  1)  require  twenty-

five  (25) copies  of  site  plans  or  maps  for  dcpaiLuiciiLal  i'eview;  2) require  street  trees  with  land

divisions;  and  3) alter  language  regarding  variance  standards  for  self-created  hardship

situations.  The  effect,  if  adopted,  would  be Citywide.

The  applicable  criteria  for  Uhis review  is set forth  in Chapter  16.88.160  of the Canby  Mui6pal

Code. This  chapter  deals  with  amendments  to the text  of  title.  Copies  of the pertinent  section  of

the proposed  amendment  to the Planing  and  Development  Ordinance  are available  from  the

Planning  Department  located  at 182  N. Holly.  All  testimony  and  evidence  shall  be directed  to the

applicable  criteria  or the person  providing  testimony  shall  state  which  other  criteria  they  believe

iplies  to the  application.

Anyone  wishing  to comment  on the proposed  Text  Amendment  may  do so by  submitting  written

or verbal  testimony  at the heating.  Failure  of  an issue  to be raised  at a hearing,  in  person  or  by

letter,  or failure  to provide  sufficient  specifi6ty  to afford  the decision-making  body  an  opportunity

to respond  to the issue,  precludes  an appeal  to the  State Land  Use Boatad of Appeals.  If  additional

documents or evidence is provided in support of the application, any pare  shall be entitled to a
continuance  of  the hearing.  Unless  there  is a continuance,  if  a participant  so requests  before  the

conclusion  of the evidentiary  hearing,  the record  shadl remain  open  for  at least  seven  (7) days  after

the hearing.

A copy  of  the application  and  record  are available  for  inspection  at no  cost, in  the Community

Services  office,  182 N. Holly,  Canby,  Oregon,  during  regular  working  hours  (8:00 a.m.  to 5:00

p.m.).  A copy  of  the staff  report  will  be available  for  inspection  at no  cost  at least  seven  (7) days

prior  to the hearing  (at the Community  Services  office  and at the Canby  Public  Library),  and will

be provided at reasonable cost. Staff coordinator is Jim Wheeler, 266-4021

Notice  of  this  hearing  is as provided  in Section  16.88.130  of  the Land  Development  and Planning

Ordinance  (#740),  as adopted  February  1, 1984.

Publish:  Canby  Herald

Wednesday,  August  4, 2993

FILE:  'rA  93-03



7/20/93  LAND  DEVELOPMENT  AND
PLANNING  ORDINANCE  CHANGES

bold/strike  outs  = delete
boid/underiine  == add
one  bracketed  deletion  ([-]  )

16.50.020  Application  for  conditional  uses.

A  request  for  a conditional  use  or  modification  of  an  existing  conditional  use  may

be initiated  by  a property  owner  or.his  authorized  agent  by  filing  an  application

with the a'ff  planner upon forms prescribed for the purpose. The application
shall  be accompanied  by  a twenty-five  (25) site  plan,s  drawn  to scale,  showing

the  dimensions  and  arrangement  of  the  proposed  development.  The  planning

commissionmayrequest  other  drawings  or  material  essential  to  an  understanding

of  the  proposed  use  and  its  relationship  to the  surrounding  properties.

REASON:  To  require  the  applicant  to submit  a sufficient  number  of  copies  of  a site

plat  or  plan  for  an appropriately  comprehensive  review.  Over  the  past

year,  the  number  of agencies  involved  in  the  review  of land  use

applications  has  increased  to the  point  that  25 copies  of  a plat  or plan  is

necessary

16.60.010  Filing  procedures.

A, $  Twenty-five  (25) copies of the tentative partition  map, drawn to
scale  and  submitted  on  paper  no  less  than  eight  and  one-half  by  eleven  inches  in

size,  and  showing  all  the  following  information:

REASON:  To  require  the  applicant  to submit  a sufficient  number  of  copies  of  a site

plat  or  plan  for  an appropriately  comprehensive  review.  Over  the  past

year,  the  number  of agencies  involved  in  the  review  of land  use

applications  has  increased  to the  point  that  25 copies  of  a plat  or  plan  is

necessary

-1 -



16.62.010  Filing  procedmes.

A. Copies. %  Twenty-five  (25) copies of the tentative subdivision plat,
together  with  improvement  plans  and  other  supplementary  material  as may  be

required  to indicate  the  general  progam  and  objectives  of  the  pro')ed.

REASON:  To  require  the  applicant  to submit  a sufficient  number  of  copies  of  a site

plat  or  plan  for  an appropriately  comprehensive  review.  Over  the  past

year,  the  number  of agencies  involved  in  the  review  of land  use

applications  has  increased  to the  point  that  25 copies  of  a plat  or  plan  is

necessary.

16.64.070  Improvements.

K.  Other  Improvements.

2. Street tree planting  is  required  of the subdivider  m34  but,. if  pl:infrrl,
shall  be according  to City  requirements  and  of  a species  compatible  with

the  width  of  the  planting  strip.

(see Ordimmar  #852 - Tree Ordinmce  - for  detail;)

REASON:  To  require  street  trees  to  be planted  with  any  land  division  development.

The  purpose  of  which  is to  provide  a more  visually  attractive  streetscape,

thus  enhancing  the  "liveability"  of  the  city.

-2-



16.68.060  Planning  Commission  approval.

B.  After  the  plat  has  been  approved  by  all  city  and  county  officials,   

reproducible  copies  of  atl  data  (plat  face,  dedications,  certificates,  approvals)one

copy  of  all  plat  data  in  a "dxf'  digital  format,  and one copy  of recorded

restrictive and protective covenants shall be returned to the city ' %,

REASON:  One  reproducible  copy  of  a signed  plat  is sufficient  for  the  City's  record

keeping  needs,  as all  reproducible  copies  are  stored  together.  The  copies

are  stored  in  the  Planning  Office,  Community  Services  Deparhnent,  not  by

the city  engineer.  The  Community  Services  Department  was  recently

created  and  the  Ordinance  has  not  been  changed  to reflect  the  change  in

responsibilities  of  the city  engineer  and/or  the  city  planner.

The  City  is in the process  of implementing  an automated  informahon

system  in  which  parcel  information,  including  subdivision  plats,  will  be

stored  on  a computer.  In  order  to maintain  the  system  properly,  all  new

subdivisions  will  have  to  be entered  into  the  system.  If  the  information  is

provided  to  the  city  in  a computerized  format  compatible  with  the  City's

system,  the City  will  be able to maintain  the system  efficienfly  and

effectively.  The  cost  of providing  this  information  in a computerized

format  is estimated  to be  in  the range  of $50 - $100, depending  on  the size
of  the  development.

16.84.030  Filing  procedure.

Property  owners  seeking  to annex  territory  to the city  shall  file  with  the city

planner  an appropriate  application  form  for  the  purpose.  Included  wkh  the

application form wall be $  twenty-five  (25) copies of a map or maps
accurately  showing  the  area  proposed  for  annexation  and  any  important  features

of the  land.  Also  included  with  the  application  will  be a written  statement

explaining  the  conditions  surrounding  the  proposal  and  addressing  the  required

criteria  of  Section  16.84.040.

REASON:  To  require  the  applicant  to submit  a sufficient  number  of  copies  of  a site

plat  or  plan  for  an appropriately  comprehensive  review.  Over  the  past

year,  the  number  of agencies  involved  in  the  review  of land  use

applications  has  increased  to the  point  that  25 copies  of  a plat  or  plan  is

necessary
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16.88.150 Variances.

D.  Standards  and  Criteria.  A variance  may  be granted  only  upon  determination  that

all  of  the  following  conditions  are  present:

I, Exceptional  or  extraordinary  circumstances  apply  to  the  property  which  do  not

apply  generally  to other  properties  in the city  and  within  the same  zone.  These

exceptional  or  exttaaordinary  circumstances  result  from  haad  size  or  shape,  topography

or  other  circumstances  over  which  the  owners  of  the  property  have  no  control.  Actions

of  previous  owners  do  not  constitute  "other"  exceptional  or  extraordinary

circumstances.

2, The  variance  is necessatay  to  assure  that  the  applicant  maintains  substantially

the  same  property  rights  as are  possessed  by  the  owners  of  other  property  in  the  city

and  within  the  same  zone;  and

3, Granting  of  this  variance  will  not  be materially  detrimental  to  the  intent  or

purposes  of the city's  comprehensive  plan  or the land  development  and  planning

ordinance;  and

4, Granting  of  this  variance  will  not  be  materially  detental  to other  property

within  the save viciit4  and
5, The  variance  requested  is the  minimum  variance  which  will  alleviate  the

hardship;  and

6,  The  exceptional  or  uique  conditions  of  the  property  which  necessitate  the

issuance  of  a variance  were  not  caused  by  the  applicant,  or  the  applicant's  employees

or  relativcz,  acting  in  deliberate  violation  of  thccc  or  other  city  regulatiens.

REASON:  The  change  to standard  number  one  is to clatify  that  the actions  of

previous  owners  (such  as siting  a home  in  such  a way  that  an addition  to

a certain  room  is not  possible  without  a variance,  but  is possible  for  other

homes  in  the  area  because  they  were  sited  differently)  does  not  constitute

an  exceptional  circumstance.

The  change  to standard  number  six  is for  the  purpose  of  stating  that  the

exceptional  or unique  condition  which  necessitates  the issuance  of a

variance  is not  caused  by  the  applicant  regardless  of  intent.  Proving  intent

can  be nearly  impossible,  and  if  a variance  would  not  have  been  issued  if

.the  applicant  had  not  caused  the  exceptional  or  unique  condition,  then  the

variance  should  not  be  granted.

Refer  to  the  Oregon  State  Bar's  Committee  on  Continuing  Legal  Education

"Land  Use"  volume  2,1982  revision.  Cited:2  Land  Use  (Oregon  CLE  1982)

Section  20.
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