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MLP  93-08,  an application  by  Canby  Fire  Protection  District  #62  for  approval  to partition

a 4.11 acre parcel  into  two  lots,  approximately  2.11 and 2 acres,  respectively,  The

applicant  is proposing  to construct  a fire  station  to house  fire  and  emergency  vehicles,

and to eventually  house  equipment  and staff.  The  site is located  on the southwest

comer  of  Highway  99-E  and  S. Pine  (Tax  Lot  800 of  Tax  Map  3-IE-33DA).  (Continued

from  December  13,  1993)

a'A  94-01,  an application  by  CTA  Service  Corp.  and  Canby  Telephone  Association  for

a Comprehensive  Plan  Amendment  to change  the official  land  use designation  from

High  Density  Residential  to Highway  Commercial  for  Tax  Lots  7300,  7301, 7400,  7500

and  7600  of  Tax  Map  3-IE-33DC.  The  applicant  will  continue  to use  and  further  develop

the parcel  into  highway  commercial  uses. The  site  is located  on the south  side  S.E. 2nd

Avenue, between S. Ivy and S. Juniper.

ZC  94-01,  a request  by CTA  Service  Corp.  and Canby  Telephone  Association  for

approval  of  a zone  change  from  High  Density  Residential  (R-2)  to Highway  Commercial

Zone  (C-2).  The  property  is located  on the south  side  of  S.E. 2nd,  between  S. Ivy  and

S. Juniper (Tax Lots 7300, 7301, 7400, 7500 and 7600 of Tax Map 3-IE-33DC).



CiZP 94-02, an application by Notth  Willamette Telecom  for approval  to alter  the

existing covered 3-sided structure by constructing a partitioning  wall  through  the middle

of it, and enclosing approximately  one-half of the floor area. Additionally,  the applicant

is proposing to change the use of the strudure  to an enclosed  warehouse  facility  and

covered vehide parking area. The property is located on the northeast  comer  of  the  .

intersection of S.E. 2nd Avenue and S. Juniper Street [Tax Lot 900 of Tax Map 3-IE-  '
33DC].
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DmE(,rOR'S  REPORT

ADJO

The City of Canby Planning Crmn*i:i,i:uii  ii  JLOllP.a  )  s hi 21lf*xw(  jlll  [hese  agenda  items.  Please  feel  tree  to  oome  and  go

as  you  please.

Ktuf  Schrader,  Chair
Stan  Elliot

Wade  Wiegand

Linda  Mihati,  Vice-Chair

Dan  Ewert

Bob  Custafson
Tamara  Maher

MEETING  TIMELINES  AND  PROCEDURES

In order not to restrict any person from testifying bm, mher, to encourage everyone to do so, the Canby

Planning Commission shall try to adhere as closely as possible to the following fimelines:

Applicam  (or represenW've[sl) - not more than 15 minutes

Pmponerds  - not  wire  than  5 rnimttes

Opponems  - not  more  than  5 rnirudes

Rebuttal  - not  more  than  10  minutes

Evetyompreserdisencouragedtotestify,evenifitisonlytoconcurwithprevioustestirnony.  Formnrrrt,rtlpl(;zg

presentations, Proponerds and Oppomnts tnay "buy" titm from om another. In so doing, those either in favor,
or opposed, may allocate their  time to a spokesperson who can  represem the  entire  group.

ALL questions  tnust  be directed  through  the  Chair.

Any evidence to be considered mtmt be submitted to the hearing body for  public access.

ALL written testiznony received, both for and against, shall be summarized by staff  ari  presented briefly to the
hearing body m the beginrang of  the hearing.

Unless there isa coMmtance, if  a participam so requests before the conclusion of the initial  eviderdiary hearing,
the record shall remain open for at gem seven (7) days after the hearing.
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ST  AFF  REPORT

APPLICANT-.

CTA  Services  Corp.

and Canby  Telephone  Association

p.o.  Box 880

Canby,  OR 97013

OWNLRS.

Same

LEGAL  DESCm'llON-.

Tax Lots  7300, 7301, 7400, 7500

and 7600 of  Tax Map  3-IE-33DC

LOCATION-.

South  side  of  S.E. 2nd  Avenue,

between  S. Ivy  and S. Juniper

CONU'.  PIA7V  DESIG!VATTON'.

High  Density  Residential

INC:P(W:TE0,,; 14-

FILE  NO.:

CPA  94-Ol

STAEF

Robert  G. Hoffman,  AIeP

Planning  Director

DATE  OF  REPORT-.

February  4, 1994

DATE  OF  G:

February  14,  1994

ZONING  DESIGNATIO7V-.

High  Density  Residential  [R-2]

I. APPLICANT'S  REQUESI:

The applicant  is requesting  approval  of an amendment  to the Comprehensive

Plan for  a 1.57 acre parcel,  from  High  Density  Residential  to Highway

Commercial  to permit  current  telephone  and cable  uses  and to facilitate  new

construction  and/or  additions  due to growth.

182  N. Holly,  p.o. Box  930, Canby,  Oregon  97013,  (503)  266-4021



II.  APPLICABLE  CRI'TERL4.

This  is a quasi-judicial  land  use application.  It is a single  contiguous  parcel

[with  5 tax lotsl affecting a limited area. In judging  whether a quasi-judicial
plan  amendment  shall  be approved,  the Planning  Commission  and  City

Council  shall  consider:

A.  The  remainder  of the  Comprehensive  Plan  of the  City,  as well  as the

plans  and  policies  of  the  county,  state  or  any  local  school  or  service

distrids  which  may  be affected  by  the  amendment;

B.  Whether  all  required  public  facilities  and  services  exist,  or  will  be

provided  concurrent  with  the  anticipated  development  of  the  area.  (Ord.

740, Section  10.8.80,  1984)

III.  FI7VDj7VGS:

A.  Background  and  Relationships

The  subject  parcel  is located  on  the  south  side  of  S.E. 2nd  Avenue

between S. Ivy and S. Juniper. The shape of the subject parcel is 264'
square.  The  access  is from  S.E. 2nd  Avenue  and  S. Ivy  Street.

There  has been  no recent  action  on the  part  of the  Planning  Commission

regarding  this  site  and  adjacent  properties.  The  current  owners  of  the

subject  parcel  apparently  purchased  the  lots  and  demolished  existing

homes  and  sheds  over  the  years.

In  1974,  Canby  Telephone  Association  applied  for  a zoning  amendment

for  an area  that  included  most  of  the  subject  parcel.  The  rezone  was

from  R-2 to C-2,  which  was  denied  without  any  reason  being  given.

The  Commission  recommended  the  applicant  request  a Conditional  Use

which  they  did.  The  applicant  requested  "Land  Use  for  Vehicle  Storage,

Warehouse,  and  Maintenance  Operations."  The  request  was  processed  as

a Conditional  Use and  a Zone  Variance  related  to setback  requirements.

The  variance  was  denied.  The  Conditional  Use was  approved  subject  to

a condition  that  a "sight  obscuring  fence  be installed  adjacent  to abutting

property."  A waiver  of  remonshaance  and  property  dedication  along

2nd  Avenue  were  added.  This  action  is the planning  basis  for  much  of

what  exists  today  on  the  subject  site.

In 1975,  there  was  a permit  issued  on Tax  Lot  7301 for  a Telephone

Maintenance  Building.  In 1976  there  was  a permit  for  a building

removal.  Demolition  permits  were  issued  on Tax  Lot  7500  and  7600  in

1984  and  1992,  respectively.  No  further  permits  have  been  issued  for
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these  tax  lots  for  use or  buildings.  However,  there  have  been  a series  of

permits  for  the  north  side  of  2nd  Avenue  for  telephone  buildings.

There  has  been  some  expansion  of  the  parking  lot  on the  original

approval  onto  adjacent  tax  lois,  and  conversion  of a home  to an office  in

recent  years.  The  parking  on separate  lots  would  be an acceptable

conditional  use but  none  was  requested.  The  office  use is not  allowed

in  an R-2  distrid  unless  it is considered  an "accessory  use"  to the  main

use,  in  which  case it  is a conditional  use,  which  was  not  applied  for  or

approved.  It  was  not  part  of  the  original  1974  Conditional  Use  and

even  if  it  was,  the  one  year  time  limit  to get  all  permits  has  long

expired.

The  subject  area  has  been  zoned  residentially  since  1963,  the  beg'nning

of  zoning  in  Canby.  This  zoning  category  did  not  permit  "equipment

storage"  at any  time  since  1963.

The  Comprehensive  Plan  adopted  in  1984  indicated  this  property  as

High  Density  Residential  land  use.  It  has not  been  changed  since  that

date.  Properties  fronting  on  Ivy  and  99-E  have  Highway  Commercial

Comprehensive  Plan  land  use and  zoning  designations.

B.  Comprehensive  Plan  Analysis

CITIZEN  INVOLVEMENT

s GOAL:  TO  PROVIDE  THE  OPPORTUNITY  FOR

CITIZEN  INVOtVEMENT  THROUGHOUT  THE

PLANNING  PROCESS

ANAtYSIS

The  notification  process  and  public  hearing  are a part  of  the

compliance  with  adopted  policies  regarding  citizen  involvement.

URBAN  GROWTH

ffl GOAtS:  1) TO  PRESERVE  AND  MAINTAIN

DESIGNATED  AGRICULTURAL  AND

FOREST  LANDS  BY  PROTECTING  THEM

FROM  URBANIZATION.
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2) TO  PROVIDE  ADEQUATE  URBANIZABLE

AREA  FOR  THE  GROWTH  OF  THE  CITY,

WITHIN  THE  FRAMEWORK  OF  AN

EFFICIENT  SYSTEM  FOR  THE

TRANSITION  FROM  RURAL  TO  URBAN

tAND  USE.

Policy  #1:  Canby  shall  coordinate  its  growth  and

development  plans  w'th  Clackamas  County.

ANALYSIS

The  project  is entirely  within  the  City  limits  and  within  the Urban

Growth  Boundary.

L,AND  USE  ELEMENT

ffl GOAL:  TO  GUIDE  THE  DEVELOPMENT  AND  USES  OF

tAND  SO  THAT  THEY  ARE  ORDERLY,

EFFICIENT,  AESTHETICALLY  PLEASING  AND

SUITABI,Y  RELATED  TO  ONE  ANO:['HER.

ANAtYSIS

Regarding  Policy  #1, Canby  shall  guide  the  course  of  growth

and  development  so as to separate  conflicting  or  incompatible

uses,  while  grouping  compatible  uses,  the  applicant's  response  is

as follows:  "As  illustrated  in  Attachment  III  (existing  land  use

map),  if  approved,  this  proposed  amendment  to the

Comprehensive  Plan,  together  with  proposed  future  expansion  of

the  commercial  uses  and  the  removal  of  the  sole  residential  use

will  effectively  group  compatible  uses,  while  separating

incompatible  uses,  in  direct  harmony  with  this  policy."

The  homes  along  3rd  Avenue  and  Knott  Street  are  separated  from

the  utility  yard  with  heavy  machinery  and  equipment  by  a fence

with  redwood  slats  and  no  landscaping.  The  1974  Conditional

Use  application  promised  a f'Living  screen  together  with  a chain

link  type  fence  to separate  contiguous  property  on  south  and

east."  Apparently,  the  "living  screen"  was  never  installed.

Regarding  Policy  #2, Canby  shall  encourage  a general  increase

in  the  intensity  and  density  of  permitted  development  as a

means  of  minimizing  urban  sprawl,  the  Comprehensive  Plan

proposed  a land  use  distribution  with  259  acres  of  High  Density

Residential.  This  was  done  to provide  for  protecting  farm  land
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from  needless  urban  expansion.  Were  the  subject  1.57  acres  of

land  used  for  High  Density  Residential,  it  could  contain  1.57  x 26

units  per  net  acre  = 25 units.  The  Plan  estimated  infill  of  multi-

family  plus  duplex  units  of  167  units.  Thus,  the  1.57  acres  could

represent  25/  167 = 15% loss of  infill  housing  potential.  The
applicant  has  not  presented  any  information  regarding  why  this

land  is no  longer  needed.

On  the  other  hand,  the  Plan  proposed  109  acres  of  Highway

Commercial  land.  The  estimated  employment  was  8

employees/acre.  Thus,  1.57  acres x 8 employees/  actae = 12.56
employees,  or  1.57 acres/209  = 1.4%,  or 12.56  employees/892
employees  = 1.4%. Being  a telephone/cable  utility,  the need for
1.57  acres  is more  specific  to  their  needs.  Whether  there  are  other

options  available  to CTA  is unknown.  How  important  these  5 tax

lots  are  to CTA  is also  unclear.  Clearly  the  parking,  offices,

warehouse,  and  storage  yard  existing  on  the  subject  site  need  to

be somewhere  in  or  near  Canby.  Whether  they  need  to be

adjacent  to the  cable  and  telephone  central  offices  is not  known.

The  addendum  supplied  by  the  applicant  describes  a major

expansion  of  employees,  customers,  and  vehicles,  since  1974,  and

up  to  2,013.  Whether  the  1.57  acres  of  additional  latJ  zoned

properly  will  aid  in  meeting  this  major  expansion  is undear.

Regarding  Policy  #3,  Canby  shall  discourage  any  development

which  will  result  in  overburdening  any  of  the  community's

public  facilities  or  services,  we  have  routed  the  proposal  to

affected  agencies  and  will  report  any  responses  or  proposed

conditions.  No  problems  have  been  expressed  to date.

Policy  #4, Hazards,  is not  applicable.

Regarding  Policy  #5,  Canby  shall  utilize  the  land  use  map  as the

basis  of  zoning  and  other  planning  or  public  facility  decisions,

the  subject  proposal  is to bring  the  map  into  agreement  with  the

current  existing  land  use  which  evolved  over  the  past  few  years.

Thus,  future  development  for  variances,  conditional  uses,  etc.,

would  not  be required  in the  future.  The  applicant  states  the

following,  on  page  4 of  their  report:  "...  future  uses  of  the  land

and/or  mudures  induded  in  this proposal  would  very  likely  not
be permitted  within  the  High  Density  Residential  designation

assigned  to the  property  in  the  Comprehensive  Plan..."

The  applicant's  analysis  included  the  following:  "In  the  text  of

the  Comprehensive  Plan  regarding  this  policy,  the  HIGHWAY

COMMERCIAL  designation  is described  as, 'Distinguished  by

allowing  a wide  range  of  commercial  uses  and  by  catering  to
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motor  vehicle  traffic.  City  C-2  zoning  conforms  with  this

category...',  while  HIGH  DENSITY  RESIDENTIAL  is described  as

"generally  distinguished  by  multiple  family  or  other  residential

uses,  induding  mobile  home  subdivisions  or  parks  subjed  to
special  design  criteria,  and  intended  to provide  for  the widest
variety  of  housing  opportunities.  City  R-2  zoning  conforms  with

this  category..."  Based  upon  the  Land  Use  Map,  the  description

of  the  current  designation  of  the  subject  property,  the  existing

and  intended  future  uses  of  the  subject  property,  and  the

description  of  the  Comprehensive  Plan  designation  requested  by

the  applicant,  to  Highway  Commercial,  the  amendment,  as

requested,  would  most  effectively  serve  to satisfy  this  policy  of

the  Comprehensive  Plan."

ENVIRONMENT  AL  CONCERNS

GOALS: TO  PREVENT  IDENTIFIED  NATURAL  AND

HISTORIC  RESOURCES.

TO PREVENT  AIR,  WATER,  LAND,  AND  NOISE
POtLUTION.

TO  PROTECT  I,IVES  AND  PROPERTY  FROM

NATURAL  HAZARDS.

ANAtYSIS

The  soils  on  the  subject  parcel  are  Latourell,  with  a slope  between

0% and  3%. The soil is well-drained  providing  some limitations
requiring  designs  for  high  loads.  There  are  no  known  natural

hazards  on  the  subject  parcel.  Dry  wells  or  attachment  to the

downtown  or Highway  99-E  storm  water  system  are  needed.  The

State  and  City  have  regulations  which  should  prevent

environmental  contamination  if  they  are  followed.

TRANSPORT  ATION

GOAt: TO  DEVEI,OP  AND  MAINTAIN  A

TRANSPORTATION  SYSTEM  WHICH  IS SAFE,

CONVENIENT  AND  ECONOMICAt.

Staff  Report
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ANALYSIS

The  subject  parcel  has  access  from  2nd  Avenue  and  from  S. Ivy

Street.  The  applicant  owns  adjoining  parcels,  zoned  Highway

Commercial.  If  regular  access  is limited  to 2nd  Avenue  rather

than  Ivy  during  peak  hours,  conflids  can  be avoided,  although

traffic  volumes  on  2nd  Avenue  will  gradually  increase  also.  The

conditional  use process  could  deal  with  this  potential

problem/solution.  The  applicant  states  that  change  of  permitted

land  use would  not  affect  transportation.  Staff  disagrees.

PUBtIC  FACItITIES  AND  SERVICES

GOAt: TO  ASSURE  THE  PROVISION  OF  A  FULL

RANGE  OF  PUBI,IC  FACILITIES  AND  SERVICES

TO  MEET  THE  NEEDS  OF  THE  RESIDENTS

AND  PROPERTY  OWNERS  OF  CANBY.

Policy  #1:  Canby  shall  work  closely  and  cooperate  with  all

entities  and  agencies  providing  public  facilities

and  services.

Policy  #2:  Canby  shall  utilize  all  feasible  means  of  financing

needed  public  improvements  and  shall  do  so in  an

equitable  manner.

ANAtYSIS

The  Canby  Utility  Board  has reported  no  difficulties  with

servicing  the  site,  as has Northwest  Natural  Gas Company.

Sewer  lines  surround  the  property  and  a major  interceptor  is

nearby.  No  problems  have  been  identified.

vii.  ECONOMIC

GOAI,: TO  DIX7ERSIFY  AND  IMPROVE  THE  ECONOMY

OF  THE  CITY  OF  CANBY.

Policy  #1:  Canby  shall  promote  increased  industrial

development  at  appropriate  locations.

Policy  #3:  Canby  shall  encourage  economic  programs  and

projects  which  will  lead  to an increase  in  local

employment  opportunities.
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ANAI,YSIS

The  applicant  has presented  detailed  information  regarding

employment,  customers,  and  vehides,  both  historical  and

forecasted,  on pages  2-4 of  their  addendum.  Clearly,  the

telephone  and  cable  system  will  increasingly  provide  important

services  to Canby  and  its surrounding  areas.  The  applicant

forecasts  an 84% growth  in  employees,  a 120%  growth  in

customers,  and  an almost  100%  growth  in  vehicles,  over  the  next

20 years.

viii.  HOUSING

GOAt: TO  PROVIDE  FOR  THE  HOUSING  NEEDS  OF

THE  CITIZENS  OF  CANBY.

Policy  #2:  Canby  shall  encourage  a gradual  increase  in

housing  density  as a response  to the  increase  in

housing  costs  and  the  need  for  more  rental

housing.

Policy  #3:  Canby  shall  coordinate  the  location  of  higher

density  housing  w'th  the  ability  of  the  City  to

provide  utilities,  public  facilities  and  a functional

transportation  network.

Policy  #4:  Canby  shall  encourage  the  development  of

housing  for  low  income  persons  and  the

integration  of  that  housing  into  a variety  of

residential  areas  within  the  City.

ANAtYSIS

The  services  provided  by  the phone  and  cable  system  [which  the

subject  site  serves]  are important  to the  housing  of  Canby,  as well

as to the  business  community.  The  L57  acres  are estimated  to

have  a residential  potential  holding  capacity  of  about  25 units

under  the  current  Comprehensive  Plan  land  and  zoning

designation.  The  applicant  has not  provided  any  information  on

how  this  housing  could  be alternatively  provided  for  without

expanding  the  Urban  Growth  Boundary.
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ENERGY  CONSERV  ATION

GOAL,: TO  CONSERVE  ENERGY  AND  ENCOURAGE

THE  USE  OF  RENEWABtE  RESOURCES  IN

PtACE  OF  NON-RENEWAB[E  RESOURCES.

ANALYSIS

From  an energy  perspective,  there  does  not  appear  to be any

relative  advantage  of  industry  versus  residential  on  the  subject

parcel.

Conclusion  Regarding  Consistency  with  the  Policies  of  the  Canby

Comprehensive  Plan:

The  expansion  of the  Highway  Commercial  land  area  to provide

support  for  the  telephone  and  cable  systems  clearly  would  aid  in

implementing  the  economic  goals  and  policies  of  the  Comprehensive

Plan.  However,  it is not  clear  how  the  loss  of  1.57  acres  of  potential

high  density  residential  land  area  can  be replaced.  The  other  elements

do  not  appear  to be affected  in  any  substantial  way  exceplpossibly  in

the  transportation  area  (which  can  be solved  during  the Conditional  Use

review  process).

C.  Consistency  with  Other  Plans

State  plans  and  county  plans  do  not  seem  to peace any  particular

emphasis  on  development  of  sites  such  as the  subject  parcel  for

commercial  or  residential.  The  subject  area  is already  serviced  by

schools.  The  school  superintendent  has  not  indicated  any  concern  about

the  amendment,  related  to their  plans.  The  telephone  and  cable  system

have  recently  provided  fiber  optic  cable  and  special  school  service  to

their  facilities.  This  type  of  new  system  is expected  to be extended

generally  throughout  the  Canby  area.

D.  Other  Applicable  Criteria

All  public  facilities  and  services  exist  or  will  be provided  concurrent

with  the  development  of  the  area  whether  the  land  use designation  is

Commercial  or  High  Density  Residential.  If  alternative  locations  were

not  found  for  the  telephone  and  cable  maintenance  operations  and

expansion  were  not  permitted  on the  subject  site,  serious  problems

could  be faced  by  many  Canby  facilities  and  services.
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IV. CONCtUSION

The  proposal  to amend  the  Comprehensive  Plan  from  High  Density

Residential  land  use to Highway  Commercial  land  use appears  to be desirable

and  supported  by  most approval  criteria.  However,  it is not  clear  how  the

residential  land  use goals  and  policies  can  be met.

V. RECOMMENDATION

Based  on  the  findings  and  conclusions  presented  in  this  report,  and  without

benefit  of  a public  hearing,  staff  recommends  that  the  application,  CPA  94-01,

be approved,  provided  the  Planning  Commission  is satisfied  that  residential

land  use  needs  can  be provided  elsewhere.

EXHIBITS

Application  and  Addendum

Vicinity  Map

Request  for  Comments

Land Use Map lnot  reproducible'm  color}
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COMPREHENSIVE  P[AN  AMENDMENT  APPLICATION
Fee:  $1000.00

OWNER

CTA Service  Corp.  and

Name  Canby  Telephone  Association

APPLICANT
CTA Service  Corp.  and

Name Canbv  Telephone  Assoc;Latlon

AddremP.0.  Box 880

Address  p.o.  Box 880

President

State   Zlp93

DESCRIPTION  OF PROPERTY: SEE ATTACHMENT II.

Tax  Map Tax  Lot(s) LotSize  1-57 acres
(Acra/Sq.  FL)

or

Legal  Ijescription,  Meies  and Bounds  (Attach  Copy)

Plat  Name

SEE ATTACWNT  IV.

Lot Blodc

PROPERTY  OWNERSHIP  LIST  SEE ATTACHMENT V,

Attach  a list or  the natnes and addresses of the owners of properties iocated within ZOO feet of tile  subJect

property  (if  the address  of  the property  owner  is different  from  the situs,  a label for  the sib  must  also be

prepared  and addressed  to 'Ocaxpant').  Lists  or piuiy  u%iibair mThJ hrb obtained kom any title itmuranoe

company  or  from  the Coiuity  Assessor. If  the property  ownership  list is incomplete,  this may be muse  for

postponing  the hearing.  1%  namr'r nnr1 ndioy.ay  AIL to be Oped onto an 8-112 x 11 sheet Of labels,

just  as you  would  address  ap envelope.

USE

Existing

Proposed

SEE ATTACHMENT III.

Same.

ExistingStmctures  SEE ATTACHMENT III-

PROJECT  DESCRIFIION
SEE ATTACHMENT  I. NARRATIVE.

ZONING  R-2  COMPREIID!SIVT:  PLAN  DESIGNAIION

PREVIOUS  ACTION  (if  any)

File  No.

Receipt  No.

Received  by

Date  Reoeived

Completeness  Date

Pre-Ap  Meeting

liearing  Date

High  Density  Residential

EXHIBIT

Sea-4e5>

If  the  appli>nt  is not  the  property  owner,  he must  attach  documentary  evidence  of  his  authority  to

art  $IQ agent  in makine  appliaition.
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COMPREHENSIVE  PLAN  AMENDMENT  APPLICATION

I.

ATT  ACHMENT  I.

PROJECT  DESCRIPTION

APPLICANT/B  REQUEST:

NARRATIVE

The  applicant  is  requesting  approval  of  an amendment  to  the

Canby  Comprehensive  Plan,  from  High  Density  Residential  to

Highway  Commercial,  of  a parcel  containing  approximately  1.  57

acres  (consisting  of  five  separate  Tax  Lots),  to  permit:

A.  Uniform  Comprehensive  Plan  designation  and  land  use  of

subject  parcel  and  all  contiguous  parcels  which  are

collectively  under  the  common  ownership  of  CTA Communications

and  its  affiliates,  Canby  Telephone  Association  and  North

Willamette  Telecom.

B.  Current  and  proposed  uses  associated  with  the  operation

of  a telephone  company  and  a cable  television  company  will  be

compatible  with  the  applicable  goals  and  policies  of  the  City

of  Canby  Comprehensive  Plan.

C.  Future  new  construction  and/or  additions  to  existing
structures,  due  to  anticipated  and  expected  growth  and

expansion  of  the  businesses  and  their  operations  will  be

compatible,  according  to  the  distinguishing  characteristics

of  the  Highway  Commercial  category  described  in  the  Canby

Comprehensive  Plan.

II. APPLICABLE  CRITERIA:

This  is  a  quasi-judicial  land  use  application.  It  is  a

parcel  consisting  of  five  (5)  separate  Tax  Lots,  all  under  a

common  ownership,  affecting  a very  limited  area.  In  judging

whether  a  quasi-judicial  plan  amendment  shall  be  approved,

the  Planning  Commission  and  City  Council  shall  consider:.,."

A. The  remainder  of  the  Comprehensive  Plan  of  the  City,  as  well

as  the  plans  and  policies  of  the  county,  state  or  any  local

school  or  service  districts  which  may  be  affected  by  the

amendment  ;  and

B. Whether  all  required  public  facilities  and  services  exist,  or

vill  be  provided  concurrent  with  the  anticipated  development

of  the  area.  (ORD.  740  § 10.8.80,  1984).
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III. DISCUSSION:

The  subject  parcel  is  located  approximately  mid-block,  on  the

Southwest  side  of  South  Second  Street,  at  Juniper  Street,

The  subject  parcel  contains  five  separate  Tax  Lots,  all  under

a  common  ownership,  which  form  a  nearly  perfect  square,

measuring  approximately  263.5  feet  in  width,  and  264  feet  in

length.  Access  to  all  separate  tax  lots  included  in  the

subject  parcel  is  provided  from  South  Second  Street.  (SEE

ATTACHMENT  III)  .

The  City  of  Canby  Comprehensive  Plan  establishes  nine

Elements  which,  vhile  interrelated,  are  separate  and  to  be

considered  as  they  relate  to  each  land  use  proposal  submitted

to  the  Planning  Commission.  In  the  case  of  a  proposed

amendment  to  the  Canby  Comprehensive  Plan,  the  most  relevant

of  these  Elements  is  the  Land  Use  Element,  which  is  described

as  'lperhaps,  the  most  critical  portion  of  the  Comprehensive

Plan."  The  goal  of  the  Land  Use  Element  is,  'IT.O  GUIDE  THE

DEVELOPMENT  AND  USES  OF  LAND  SO  THAT  THEY  ARE  ORDERLY,

EFFICIENT,  AESTHETICALLY  PLEASING,  AND  SUITABLY  RELATED  TO

ONE  ANOTHER."  The  Canby  Comprehensive  Plan  further  states

that  the  Land  Use  Element  "has  been  based  upon  existing

patterns  with  an  extra  emphasis  placed  upon  increasing

efficiency  as  growth  occurs."  Increased  efficiency  is

equated  with  "highest  and  best  use"  of  properties,  while  the

Canby  Comprehensive  Plan  anticipates  growth  of  "nearly  three

times  its  present  population  in  the  next  20  years"

The  Canby  Comprehensive  Plan  provides  that  lathe  Land  Use

Element  should  accomplish  several  thingsl',  which  include:

1.  Separation  of  incompatible  uses  or  activities;

2.  Provision  of  adequate  available  space  for  each  type  of

land  use  which  is  expected  to  develop;  and

3.  Maximizing  the  use  of  existing  public  facilities  and

services  without  over-burdening  their  capacity.

IV. ANALYSIS  OF  PROPOSAL:

Those  portions  of  the  Land  Use  Element  which  are  most

relevant  to  this  proposal  are  the  Goal  itself,  Policy  411,  and

Policy  415.  Policy  416 of  the  Land  Use  Element  does  not  apply,
because  the  subject  parcel  involved  in  this  proposal  is  not

located  in  any  designated  'lArea  of  Special  Concern".

The  Goal  of  the  Land  Use  Element,  as  stated  above,  recommends

general  familiarity  with  the  Elements  of  Housing,

Transportation,  Public  Facilities/Services,  Economy  and  Urban
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Growth,  in  order  to  "adequately  understand  the  Land  Use
Elementl',  which  is  l'intended  to  guide  the  course  of
development."  While  considering  the  present,  existing
structures  and  uses  located  on the  subject  parcel,  together
with  the  existing  structures  and  uses  on  adjacent  parcels,
(SEE  ATTACHMENT  III),  each  of  these  Elements  must  also  be

given  consideration.

HOUSING  ELEMENT

The  Goal  of  the  Housing  Element  is  to  l'provide  for  the
housing  needs  of  the  citizens  of  Canby"  The  Canby
Comprehensive  Plan  advises  that  Canby  l'has  already
established  an  excellent  track  record  in  its  efforts..."  to
meet  this  Goal.  (Page  146)  The  Canby  Comprehensive  Plan  also
takes  into  consideration,  in  the  method  of  calculating
projected  population,  1'97  existing  units  in  commercial  and
industrial  areas  which  are  expected  to  be  removed  or
converted  to  non-residential  uses  through  the  course  of  the

planning  period."  The  property  subj  ect  to  this  arequest  for
a Comprehensive  Plan  Amendment  is  located  in  a commercialized
area,  with  a  buffer  of  high  density  residential  use,  mostly
duplexes,  triplexes,  and  apartment  complexes,  on  three  sides,
and  Highway  Commercial  use  on  the  fourth  side.  (SEE

ATTACHMENT  III).  At  the  present  time,  Tax  Lot  #7400  is  the
only  one  of  the  five  Tax  Lots  included  in  this  proposal  which
is  used  for  residential  purposes.  The  applicant,  owner  of
this  property,  has  an  agreement  with  the  tenants  for
residential  use,  which  will  expire  within  four  years.  At
that  time,  the  residence  will  be  removed,  and  the  use  will  be
converted  to  a  non-residential  use  related  to  the  business
operations  of  the  property  owner,  just  as anticipated  in  the
Canby  Comprehensive  Plan.  Therefore,  this  proposal  will  have

virtually  no  adverse  effect  on  the  Housing  Element  of  the

Canby  Comprehensive  Plan.

TRANSPORTATION  ELEMENT

The  Goal  of  the  Transportation  Element  is  "TO  DEVELOP  AND
MAINTAIN  A  TRANSPORTATION  SYSTEM  WHICH  IS  SAFE,  CONVENIENT
AND  ECONOMICALI'.  This  Element  contains  a  dozen  policies
which  address  the  Capital  Improvements  Plan  for  existing
streets,  construction  of  new  streets,  providing  pedestrian

walkways,  bicycle  pathways,  access  for  emergency  vehicles,

and  several  others.  Because  the  development  of  streets,
access  from  streets,  and  pedestrian  walkways  already  exists,

and  because  the  streets  included  in  this  proposal  are  not

included  in  the  Canby  Capital  Improvements  Plan,  this
proposal  will  have  no  effect  on  this  Element.
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PUBLIC  FACILITIES  AND  SERVICES  ELEMENT

The  Goal  of  this  Element  is  I'TO  ASSURE  THE  PROVISION  OF  A

FULL  RANGE  OF  PUBLIC  FACILITIES  AND  SERVICES  TO  MEET  THE

NEEDS  OF  THE  RESIDENTS  AND  PROPERTY  OWNERS  OF  CANBY".  The

applicant,  dba  Canby  Telephone  Association,  is  listed  in  the

Canby  Comprehensive  Plan  as  one  of  these  public  facilities

and  services.  As  the  Comprehensive  Plan  states,

l'coordination  between  the  City  and  the  Association  should

prove  to  be  mutually  beneficial  as  the  community  continues  to

grow,  reducing  costs  for  each  entity  in  the  process".  This

statement  efficiently  sums  up  the  main  reason  for  this

application.  As  CTA  Communications  and  its  affiliates

companies  continue  to  grow  and  expand,  future  uses  of  the

land  and/or  structures  included  in this  proposal  would  very
likely  not  be  permitted  within  the  High  Density  Residential

designation  assigned  to  this  property  in  the  Comprehensive

Plan.  As  a  result,  future  applications  for  variances,

conditional  uses,  etc.  including  additional  staff  time,

additional  land  use  fees,  and  additional  public  hearings,

would  be  necessary.  This  Comprehensive  Plan  amendment

request  is  believed  to  be  the  most  efficient  and  cost

effective  means  of  allowing  the  applicant  to  put  their

property  to  the  'lhighest  and  best  use"  in  present  and  future

operations  necessary  to  provide  adequate  telephone  and  cable

television  services  to  the  City  of  Canby.

ECONOMY  ELEMENT

The  Goal  of  this  Element,  'ITO  DIVERSIFY  AND  IMPROVE  THE

ECONOMY  OF THE  CITY  OF CANBY",  can  be  met  only  through  growth

and  expansion.  Through  the  creation  of  local  employment,

which  the  applicant  can  anticipate  as  the  City  grows,  and

through  increased  revenue  to  the  City  in  the  form  of

franchise  fees,  the  applicant  anticipates  serving  this  goal,

even  if  only  on  a  limited  basis,  as  the  business  operations

grOW.

URBAN  GROWTH  ELEMENT

Because  the  property  subject  to  the  requested  Comprehensive

Plan  Amendment  is  already  used  for  Commercial  purposes  and

activities,  and  because  the  applicant  presently  owns  all  of

the  subject  property,  the  goals  of  this  Element  are  not

applicable,  as  they  address  the  provision  of  "urbanizable

area  for  the  growth  of  the  Cityl'.  The  subject  property  will

continue  to  be  used,  in  the  foreseeable  future,  by  and  for

the  applicant  in  the  operation  of  its  businesses.
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LAND  USE  ELEMENT

V.

I@POLICY  N0.  1:  CANBY  SHALL  GUIDE  THE  COURSE  OF  GROWTH  AND

DEVELOPMENT  SO  AS  TO  SEPARATE  CONFLICTING  OR  INCOMPATIBLE

USES  WHILE  GROUPING  COMPATIBLE  USES."  As  illustrated  in

Attachment  III,  if  approved,  this  proposed  amendment  to  the

comprehensive  Plan,  together  with  proposed  future  expansion

of  the  commercial  uses  and  the  removal  of  the  sole

residential  use  will  effectively  group  compatible  uses  while

separating  incompatible  uses,  in  direct  harmony  with  this

pol  icy.

IIPOLICY  NO.  5:  CANBY  SHALL  UTILIZE  THE  LAND  USE  MAP AS  THE

BASIS  OF  ZONING  AND  OTHER  PLANNING  OR  PUBLIC  FACILITY

DECISIONS."  In  the  text  of  the  Comprehensive  Plan  regarding

this  policy,  the  HIGHWAY  COMMERCIAL  designation  is  described

as,  "Distinguished  by  allowing  a  wide  range  of  commercial

uses  and  by  catering  to  motor  vehicle  traffic.  City  C-2

zoning  conforms  with  this  category  ...  ," while  HIGH  DENSITY

RESIDENTIAL  is  described  as  l'generally  distinguished  by

multiple  family  or  other  residential  uses,  including  mobile

home  subdivisions  or  parks  subject  to  special  design

criteria,  and  intended  to  provide  for  the  widest  variety  of

housing  opportunities.  City  R-2  zoning  conforms  with  this

category  . . ."  Based  upon  the  Land  Use  Map,  the  description

of  the  current  designation  of  the  subject  property,  the

existing  and  intended  future  uses  of  the  subject  property,

and  the  description  of  the  Comprehensive  Plan  designation

requested  by  the  applicant,  to  Highway  Commercial,  the

amendment,  as  requested,  would  most  effectively  serve  to

satisfy  this  policy  of  the  Comprehensive  Plan.

CONCLUSION

The  proposal  to  amend  the  Comprehensive  Plan  to  Highway

Commercial  development  rather  than  High  Density  Residential

development  is  necessary  to  meet  the  goals  and  objectives  of

the  Comprehensive  Plan,  as  the  goals  and  objectives  have  been

addressed  in  this  application.  The  use  of  the  land  as

Highway  Commercial  will  provide  for  the  grouping  of

compatible  uses,  and  for  the  elimination  of  'lspots"  of

residential  use,  the  one  of  which  will  be  eliminated  within

four  years.  The  amendment  of  the  Comprehensive  Plan  to

Highway  Commercial  will  also  eliminate  the  need  for  future

land  use  applications  every  time  the  ovner  proposes  to  expand

a  structure,  a  parking  lot,  or  an  existing,  presently  non-

conforming  use,  due  to  growth  of  the  business.

With  regard  to  the  applicable  criteria  listed  in  II,  above,

the  applicant  has  addressed  the  remainder  of  the

Comprehensive  Plan  as  it  would  be  affected  by  this  proposal,
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under  the  I'ANALYSIS"  portion  of  this  application.  Because

the  development  is  existing,  and  will  continue  to  be  used

commercially,  including  the  conversion  of  the  single

residential  use  to  commercial  in  the  near  future,  no  adverse

effec't  by  this  proposal  on  the  plans  and  policies  of  the

county,  state  or  any  local  school  or  service  districts  can  be

determined.  Further,  all  required  public  facilities  and

services  exist  on,  and  to  the  subject  property.  Any  future

development  proposals  will  include  the  provision  of  any  such

facilities  and  services  as  required  by  the  City.  The

Comprehensive  Plan  Amendment,  as  proposed,  affects  a  very

small  parcel,  containing  only  1.57  acres.  This  proposal

would  serve  to  extend  the  Highway  Commercial  use  slightly  to

the  East,  while  the  High  Density  Residential  use  would  still

abut  the  subject  property  to  the  South,  Southeast  and  East,

maintaining  the  'lbuffer  zone'  typically  desired.  Since  the

subject  parcel  is  relatively  small  in  area,  and  due  to  the

majority  of  uses  already  existing  on  the  property,  there  will

be  very  little,  if  any,  impact  on  the  area  if  this  request  is

approved.  Therefore,  based  upon  the  foregoing  DISCUSSION  and

ANALYSIS,  the  applicant  respectfully  requests  that  this

application  for  a Canby  Comprehensive  Plan  Amendment  for  the

subject  property,  from  High  Density  Residential  to  Highway

Commercial,  be  approved.
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COMPREHENSIVE  PLAN  AMENDMENT  APPLICATION  NO. CPA  94-01

ZONE  CHANGE  APPLICATION  NO. ZC 94-01

ADDENDUM  TO  NARRATIVE

CTA  COMMUNICATIONS  AND  AFFILIATE  COMPANIES:

CANBY  TELEPHONE  ASSOCIATION,  NORTH  WILLAMETTE  TELECOM

AND  CTA  SERVICE  CORP

HISTORY  OF  PROPERTIES  SUBJECT  TO  REQUESTED  COMPREHENSIVE
PIAN  AMENDMENT  AND  ZONE  CHANGE  REQUESTS:

May 2 - Canby Telephone  Association  requested  Ronald  Tatone,  of Zaronsinski-
Tatone  Engineers,  Inc. to represent  them  in applying  to the City  of Canby  for
a zone change for Tax Lot  #7300,  Parcels 1 and 2, consisting  of 1.18 acres,

May 31 - Six month  option  to purchase  Tax Lot #7300,  Parcel 1 was executed  by
Purchaser,  Canby  Telephone,  and Seller, Margaret  Kraxberger.

June 4 - Ronald  Tatone  and Larry  Cole met with  Mr.  Eldon  Edwards,  City  of Canby,
regarding  the requested  zone change.

June 5 - Notice  of the public  hearing  on the application,  scheduled  for  June 12, 1974,
was  published,  and mailed.

June 12 - Public  hearing  held. Although  there  were no opponents  to the proposal,  the
zone change request  was denied, and "It was recommended  that a new

application  be submitted  for a Conditional  Use to be considered  at the June
26 regular  meeting."  (Quoted  from  the minutes  of the hearing)

June  17 - Topograp}iical  & Site Development  Plan completed  for  June 26 hearing,

June  19 - Notice of public hearing for the  "Zone  Variance  application  and  a

Conditional  Use application  by the  Canby  Telephone  Association  for

expansion  of existing  plant  operation  at 191 S.E. 2nd Ave.,  Tax Lot  #7300"
was  published.

June  26 - Public  hearing  held for  Zone  Variance  and Conditional  Use applications  for

property  "in  the S.E. sector  of Canby, consisting  of 1.18 acres." At  this
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hearing,  Eldon  Edwards  recommended  that  the  Conditional  Use  application

be approved,  and the  Zone  Variance  be denied.  There  were  no opponents

to either  application,  and no reasons  for  the recommended  denial  were

documented,  The  Conditional  Use  application  for  the 1.18  acre  parcel  was

approved,  with  two  conditions,  and the Zone  Variance  was denied.

July  10 Larry  Cole,  General  Manager  of  Canby  Telephone  Association,  advised  Mr,

John  Whiteside  by letter  that  there  would  be no problem  complying  with  the

first  condition  of approval,  to install  a sight  obscuring  fence.  Mr.  Cole

further  advised  that  compliance  with  the second  condition,  a waiver  of

remonstrance  to street  improvements  on 2nd  Avenue,  would  not  be possible,

since  the  portion  of  the subject  property  abutting  the street  was still  owned

by Margaret  Kraxberger.

July  10 Planning  Commission  meeting  at which  the minutes  from  the June 26

meeting  vvere corrected,  striking  the  condition  of  the  waiver  of  remonstrance,

July  11 Warranty  Deed  for  Parcel  1, transferring  ownership  of that  portion  of  Tax

Lot  #7300  from  Margaret  Kraxberger  to Canby  Telephone  Association,  was

executed  by the parties.

July  17 Warranty  Deed  for  Parcel  1 was recorded.  Clackamas  County,  in its due

process,  automatically  assigned  the parcel  its own Tax Lot  number,  thus

creating  Tax  Lot  #7301.

July  24 Planning  Commission  meeting  at which  Ronald  Tatone  and  Canby  Telephone

Association  requested  clarification  of setback  requirements  under  the

approved  Conditional  Use. The  request  was discussed,  but, pending  a new

Zoning  Ordinance,  not  resolved.

1982

The  Margaret  Kraxberger  residence,  located  at 191 S.E. 2nd  Avenue,  was, under  the approved

Conditional  Use,  converted  to an accounting  office.  It  was later  used as an engineering  office.

1983  to PRESENT

Tax  Lot  #7300,  now  consisting  of only  the previously  referred  to "Parcel  2", was purchased  by

Canby  Telephone  Association,  and  under  the Conditional  Use,  was, and  is, used  as administrative

offices  by the  applicant.  In 1985,  vinyl  siding  was installed  on the building.  In 1987,  a new  roof

was installed.  In 1988,  the landscaping  was improved.  The  applicant  has also purchased  an

additional  three  Tax  Lots,  totaling.38  acres. Those  additional  parcels,  discussed  in the  Narrative,

above,  have  been  added  to the application  submitted  nearly  twenty  years  ago,  which  changes  the

total  acreage  subject  to the request  to approximately  1.57  acres,  but  tlie  reasons  for  the request

remain  the same,  and  the applicant  remains  the same,
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II. HISTORY  OF GROWTH  1974 TO PRESENT  (Provided  by applicant)

YEAR

A.

CANBY
TE[,EPHONE

EMPLOYEES

NORTH
WILIAMETI'E
TELECOM

CTA
COMMUNICAT.

(,'A
SERVICE
CORP

TOTAL

1974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993

TOT  AL  EMPLOYEES
PERCENT  INCREASE

YEAR

B.

CANBY
TEI,EPHONE

CUSTOMERS

NORTH
WII.I  AMETI'E
TELECOM

TOTAL

o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
5
8

PERCENT

56
+ 53.6%

1974
1975
1976
19'71
1978
1979
1980
1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993

4397
4728
5037
5393
5845
6080
6297
6311
6358
6436
6490
6610
6602
6751
7119
7168
7633
7901
8021
8478

TOTAL  INCR.  4081
TOT  AL  INCR.
NET  INCREASE

o
o
o
o
o
o
o
o
o

996
2046
3217
4314
4780
5949
6360
6973
7571
8295
8642

8642

4397
4728
5037
5393
5845
6080
6297
6311
6358
7342
8536
9827

10916
11531
13068
13528
14606
15472
16316
17120

12723

+ 7.5
+ 6.5
+ 7,1
+ 8.4
+ 4.0
+ 3.6
+  ,2

+  ,7

+ 15.5
+ 16.3
+ 15.1
+ 11.1
+ 5.6
+ 13.3

+ 3.5
+ 8.0
+ 5,9
+ 5.5
+ 4,9

+ 92.8

+289.4
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C. VEHICLES

1974-5
1984-9
1994-18

III. ESTIMATED  TWENTY-YEAR  GROWTH 1994 - 2013

A. EMPLOYEES

YEAR CANBY
TELEPHONE

NORTI-{
WItLAMEl'TE
TELECOM

CI'A  CI'A
COMMUNICAT.  SERVICE

CORP

TOTAL I)ERCENT

1993
2003
2013

9
13
16

8
23
28

56
85

103
+65.9
+ 82.5

NET  INCREASE + 83.9%

B. CUSTOMERS

YEAR CANBY
TEtEPHONE

NORTH
WILLAMEI"l'E  TELECOM

TOTAL PERCENI'

1993
2003
2013

8478
11393
15316

8642
16610
22323

17120
28003
37639

+ 61.1
+ 74.4

NET  INCREASE* + 119.9%

*Based  upon estimated  3% growth,  and upgn future  service to approximately  1,000 customers  in Woodburn,  2,000
customers  in Hubbard,  and 1,000 customers  tnterstate.

C. VEHICLES

1993-18
2003-28
2013-35

IV. SUMMARY

Nearly  twenty  years  ago, Canby  Telephone  Association,  providing  telephone  service  to
approximately  4,400 customers,  and employing  30 people,  had the prudence  to realize  and
anticipate  the growth  potential  of the City  of Canby,  and the effect  such growth  would  have on the
local  telephone  company  with  regard  to its own need to expand  and to grow. Slightly  less than  one
acre  of  land was  purchased,  with an option  to purchase  an adjacent  parcel  of land containing
approximately.33  acres.  Both  parcels  were  contained  in a single  Tax Lot  #7300,  and were  located
in the R-2 Zone.  In June of 1974, Canby  Telephone  Association  applied  to the City  of Canby,
requesting  a Zone  Change  for  all of the 1.18 acres, stating  on the application  that  the request  was
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necessary  to "Expand  existing  plant  operation",  because  it was "not  practical  to operate  in various

locations".  Althougli  tliere  was no opposing  testimony  at the }iearing,  and no findings  were

documented,  the requested  "Zone  Variance"  was denied,  and a Conditional  Use  for  the  property

was approved  at a later  date.

In  the  last  twenty  years,  Canby  Telephone  Association  has expanded,  adding  two  more  companies:

North  Willamette  Telecom  and  CTA  Service  Corp.  The  three  affiliated  companies  have  together,

grown  to serve  over  17,000  customers  and to employ  56 people.  This  represents  an increase  of

289.4%  in the  number  of  customers  served,  and  an increase  of  53.6%  in the  number  of  employees,

The  three  businesses  have  purchased  and  developed  additional  properties  to accommodate  their

growing  needs.  The  majority  of  the  properties  acquired  during  that  time  have  been  properly  zoned

as C-2.  In the case of  the applicant-owned  properties  zoned  R-2,  most  is under  the Conditional

Use approval  granted  twenty  years  ago.  The  applicant  is submitting  a request  that  is nearly

identical  to that  request  made  twenty  years  ago-to  change  the zoning  of  the R-2  property  under

the applicant's  ownership  to C-2,  to "expand  the existing  plant  operation".  The  differences

between  the 1974  application  and  the 1994  application  are,  an increase  in the  total  acreage  of  the

subject  property  (from  1.18  acres  to approximately  1.57 acres),  and today's  requirement  for  the

application  for  a Comprehensive  Plan  Amendment.  Unfortunately,  the attempt  of  the 1974

application  to avoid  operating  the  business  "from  various  locations"  must  now  be slightly  modified

to avoid  operating  the  businesses  "from  more  than  two  separate  locations".  This  is due  to the fact

that  in 1993,  when  the CTA  Commercial  office  was moved  to 185 S.E. 1st Avenue,  lack  of

sufficient  space  to accommodate  everyone  made  it necessary  to locate  CTA  Communications  at

184 N. Grant  Street.

The  Canby  Comprehensive  Plan,  Page 59, Figure  III-1  indicates  that  there  are 206.6  acres  of  R-2

zoned  land,  and  95.0  acres  of  C-2  zoned  land  located  within  the  city  limits  of  Canby.  The  proposal

of  the applicant  would  result  in a reduction  of  the  R-2  zoned  property  to 205.03  acres,  or a O.76%

(less than  one percent)  decrease,  and an increase  in the C-2 zoned  property  to 97.07  acres,  or

1,62%,  The  Comprehensive  Plan  also  indicates  that  in 1980, the "Employment  of Industry"  for

communications,  utilities  and  sanitary  services  totaled  54.  If  Canby  Telephone  Association  had

36 employees  in 1980,  and combined  with  North  Willamette  Telecom  and CTA  Service  Corp

presently  employs  56, that  represents  an increase  in the applicant's  total  employees  of  64.3%,

The  Comprehensive  Plan  also anticipates  that  the City  of  Canby  will  have  a total  population  of

20,000  residents  by 2010. This  reflects  an anticipated  increase  of  more  than  100%.  Therefore,  the

applicant's  request  to re-zone  less than  one  percent  of  the  present  R-2  zone  to the  C-2  zone,  while

anticipating  an increase  of  83.9%  in number  of  employees,  and  an increase  of  119.9%  in number

of  customers  served  within  the  next  twenty  years,  is completely  logical  and  within  reason.  Without

approval  of  the request,  as the City  and the applicant's  affiliated  businesses  grow  together,  it is

anticipated  that  the  fastest  growing  business,  North  Willamette  Telecom,  will  be forced  to re-locate

all or a large  portion  of  its operation,  to an alternate  site. The  applicant  would  prefer  to see the

proposal  receive  the City's  approval,  to permit  all business  operations  to remain  almost  entirely

in one location  within  the City.
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The applicant'  history  for  pursuing  proper  procedure,  and for cooperating  with  the City  in its

attempts  to comply  with  Comprehensive  Plan  and Zoning  requirements,  is fairly  well  documented.
The  applicant's  history  for the type of construction,  landscaping  and property  maintenance
associated  with  its development  and improvements  speaks  for  itself.  Therefore,  the applicant  again
requests  approval  for  the proposed  Comprebensive  Plan  Amendment  and Zone  Change  for  1.57

acres of its property.  The applicant  has made every attempt  to provide  strong  reasons  and

documented  evidence  to justify  the request.  The  criteria  for  such a request  have  been  addressed.

Should  the Planning  Commission  determine  the requests  be denied,  the application  respectfully

requests  equally  strong  findings  which  support  the Commission's  decision.
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PT,FLARE  RE  ATTACHMENTS!!!

T

DATE:  January  25, 19943 ::....-.:., ,a (jTAl,-('YBOARD
TO: POLI  CANBY  mGH  SCHOO  CANBY  ELEMENTARY  SCHOO

PIERSON,  TODD  SCHMIT,  GARYHYATT.  MIKE  JORDAN.  JOHN  KELLY.  R

The  City  has  received  CPA  94-01,  an application  by  CTA  Service  Corp.  and  Canby  Telephone

Association  for  a Comprehensive  Plan  Amendment  to change  the official  land  use  designation-

from High  Density  Residential  to Highway  Commerci4  for Tax Lots 7300, 730'l, 7400, 500 nd 7600
of  Tax  Map  3-IE-33DC.  The  applicant  wall  continue  to use  and  further  develop  the  parcel  into

highway  commercial  uses.  The  site  is located  on  the  south  side  of  S.E. 2nd  Avenue,  between  S.

Ivy  and S. Juniper.

We  would  appreciate  your  reviewing  the  enclosed  application  and  reng  your  comments  by

January 31, 1994 PLEASE. The Playing  Commission plans to consider this applimtion  on
Febmary  14,  1994.  Please  indicate  any  conditions  of  approval  you  may  wish  the  Commission  to

consider  if  they  approve  the application.  Thank  you.

Comments  or  Proposed  Conditions:

'7-t4-,:-(1-4;ie(- (5AP 9r(Uyesdil4  //J  %  ,(,_cdl(e[  >  Jr$
_ F'tc&  ( t-e-,,.4-,\  (,U"'/"/ !2equu['s  .:k-ox-e' (,t>&% '!  (.1!//

%e,ro%ah ,.,i,nr5+-y,%,,-x,.P/lzpe(rc( (:'l:s-,,('.QI3e (,!!eie9J':4,,i<(

dequate  Public  Services  will  become  available  through  the development

Lnditions  are needed,  as indicated

EXHIBIT

€  Adequate  public  services  are not  available  and will  not become  available

Signature: 4?sld (!J 7"ef, Date:  ""a'-l'!



PT;EASF:  RE  ATTACNTS!!!

CANBY  PLANNING  DEPARTMENT

REQUEST  FOR  COMMENTS
P.0.  BOX 930,  Canby,  OR  g70l3

/Sad/ 266

DATE:  January  25, 19943

TO:

The City  has received  CPA  94-02, an application  by  a'A  Service  Corp.  gid  Canby  Telephone
Association  for  a Comprehensive  Plan Amendment  to change  the offi6al  land  use  designation-
from  High  Density  Residential  to Highway  Commercial  for  Tax  Lots  7300, 7301,,7400,  500 nd  7600
of  Tax Map  3-IE-33DC.  The applicant  will  continue  to use  and  further  develop  the parcel  into
highway  cornrnercial  uses. The  site is located  on the south  side  of  S.E. 2nd  Avenue,  between  S.
Ivy and S. Juniper.

January 31, 1994 PLEASE.  The Planing  Commission p
Febry  14,1994.  Please indicate  any  conditions  of  approval  you  may  wish  the Cornrnission  to
consider  if  they  approve  the application.  Thank  you.

Comments  or Proposed  Conditions:

!Adequate Public Services (of your agency) are available
€ Adequate Public Services will become available through the development RECEIVED

€  Conditions  are needed,  as indicated JAN 2 7 1994

€  Adequate public  services are not available  and will  not become available
CITY OF CANBY

Signature: Date:/  "Z(p  -7%
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ST  AFF  REPORT

§jl'Ji'il4'lal;ll'i'l'l'lY41VQj4 /J

APPLIm

CTA  Service  Corp.

Canby  Telephone  Association

P.0.  Box  880

Canby,  OR  97013

OW7VL'R:

Same

LEGAL  DESCm'llON-.

Tax Lots 7300, 7301 [partl,  7400,
7500  and  7600  of  Tax  Map  3-IE-33DC

LOCATT(W-.

South  side  of  SE 2nd  Avenue,

and  east  of  S Ivy  Street

COMP.  PLAN  DESIGNATION-.

High  Density  Residential  [pmposet

to k  amended to 5%ht}gy  Cmnmer
m a separate appataaonl

ZC  94-01

STAFF:

Robert  G. Hoffman,  AICP

Planning  Director

DATE  OF  REPORT:

February  4, 1994

DATE  OF  G:

February  14, 2994

ZO%G  DESIGNATION-.

R -2 [proposedforcftan5p to c-zl

I. APPLICANTS  REQIIEST:

The  applicant  is requesting  approval  to rezone  a 1.57  acre  parcel  from  High

Density  Residentia]  [R-2]  to Highway  Commercial  [C-2].

182  N. Hony,  p.o.  Box 930, Canby,  Oregon  97013,  (503)  266-4021



II,  APPIICABLE  REGmA'llONS

City  of  Canby  General  Ordinances:

16.54

16.88

Amendments  to the  Zoning  Map

General  Standards

ffL  MAJORAPPROVAL  C

Amendments  to the  Zoning  Map

16.54.040  Standards  and  Criteria

In  judging  whether  or  not  the  zoning  map  should  be amended  or  changed,  the

Planning  Commission  and  City  Council  shall  consider:

A.  The  Comprehensive  Plan  of  the  City,  giving  special  attention  to Policy  6

of  the  Land  Use  Element  and  implementation  measures  therefor,  and

the  plans  and  policies  of  the  County,  state  and  local  districts  in  order  to

preserve  functions  and  local  aspects  of  land  conservation  and

development;

Whether  all  required  public  facilities  and  services  exist  or  will  be

provided  concurrent  with  development  to adequately  meet  the  needs  of

any  use  or  development  which  would  be permitted  by  the  new  zoning

designation.

IV Fffl)17VGS:

A.  Background  and  Relationships:

See the  Staff  Report  under  the  application  to amend  the  Comprehensive

Plan [CPA 94-Oll.

B.  Comprehensive  Plan  Consistency  Analysis

The  analysis  of  the  application's  consistency  with  the  Comprehensive

Plan  is found  in  the  Staff  Report  for  the  application  to amend  the

Comprehensive  Plan

Timing  of  a Land  Use  Amendment  versus  a Zoning  Amendment  is

always  a major  factor  in  rezoning.  Implementation  of  Comprehensive

Plan  Policies  happens  over  time  so zoning  designations  need  not

necessarily  always  match  the  Comprehensive  Plan  Land  Use  map

designations.  However,  in  this  case,  zoning  is a major  tool  to

SbffReport

ZC944}1
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implement  whatever  the  Comprehensive  Plan  Land  Use  policy  is

because  of  the  nature  of  the  existing  uses  being  semi-industrial  in

nature.  The  growth  of  the  telephone  and  cable  companies  is likely  to be

gradual,  over  the  entire  20 years  and,  therefore,  the  zoning  controls

should  be uniform  as they  apply  to the  subject  small  parcel.  Increased

intensity  of  use  of  the  subjed  property  is limited,  unless  multiple  story

parking  and  warehousing  is utilized.  The  Conditional  Use  and  Design

Review  process  are  considered  adequate  to deal  w'th  this  possibility;

Conclusion  Regarding  Consistency  with  the  Policies  of  the  Canby

Comprehensive  Plan:

The  issue  of  whether  the  proposed  zoning  amendment  is consistent  with

the  policies  of  the  Comprehensive  Plan  is directly  related  to the  outcome

of  the  consideration  of  the  proposed  Comprehensive  Plan  amendment,

CPA  94-01. Provided  the  Planning  Commission  and,  subsequently,  the

City  Council,  approve  of  the  Comprehensive  Plan  Amendment,  the

zoning  amendment  would  be consistent.

C,  Consistency  with  Other  Plans

State  plans  and  county  plans  do not  seem  to place  any  particular

emphasis  on  development  of  particular  sites  such  as the  subject  parcel

for  commercial  or  residential.  The  subject  area  is already  serviced  by

schools  and  the  schools  have  not  replied  to the  "Request  for  Comments."

D.  Other  Applicable  Criteria

All  public  facilities  and  services  exist  or  will  be provided  concurrent

with  the  development  of  the  area  whether  the  land  use designation  is

Highway  Commercial  or  High  Density  Residential.

IV. CONCLUSION

The  proposal  to change  the  zoning  classification  of  the  subject  parcel  from

High  Density  Residential  (R-2)  to Highway  Commercial  (C-2)  appears  to meet

the  zoning  approval  criteria  provided  the  Comprehensive  Plan  is amended,  as

proposed.

Staff  Report

ZC 94-01
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IV.  RECOMMENDATION

Based  on the  findings  and  conclusions  presented  in this  report,  and  without

benefit  of  a public  hearing,  staff  recommends  that  the  Planning  Commission

recommend  approval  of  application,  ZC  94-01,  to the  City  Council  provided

the  proposed  Comprehensive  Plan  Amendment,  CPA  94-01,  is recommended

for  approval  and  is approved  by  City  Council.

Exhibits:

Application  and  Addendum

Sfaff  Report

ZC94-01
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-) ZONE  CHANGE  APPLICATION

OWNER

CTA Service  Corp.  and

Name  Canby  Telephone  Association

Address  P.0.  Box  880

City

SIGNATURE

Canby  State   Zip970l3  ci"Y

JRE fP1resldent flCv fi  P'=

APPLICANT
CTA Service  Corp.  and

Name  (';nhy  Tplpphrinp  Aqqnrf  aifnrl

Address  P. 0. BOX  880

Canby

266-8111

StateZtp  13

DESCRIPTIONOFPROPERTY:  SEE ATTACHMENT  II.  TO COMPREHENSIVE  PLAN  AMENDMENT  APPLICATION

Tax  Map Tax  Lot(s)

or

Legal  Description,  Metes  and  Bounds  (Attach  Copy)

Plat  Name

Lot  Size
(Acres/Sq.  FL)

SEE ATTACHMENT  IV.  TO COMPREHENSIVE  PLAN

got  Block  AMENDMENT  APPLICATION

PROPERTY  OWNERSHIP  LIST  SEE ATTACHHENT  V.  TO COMPREHENSIVE  PLAN AMENDMENT  APPLICATION

Attach  a list  of  the  names  and  addresses of the owners of  properties Joaited within 200 feet of the subject

property  (if  the  address  of  the property  owner is different  hm  the situs, a label for the situs must also be

piepaiiJ  aia'd addressed to '()ccupant').  Lasts or piupu  ly un!ibxJ  kith/  t !' rlt"Kaai .? L uuu &&AAJ title  insurance

oompany  or  from  the County Assessor. ff  the property ownership list is incomplete, this may be asuse for

postponing  the heamg.  The names and addresses are to be @ped ontO an 8-112 x 11 sheet Of  Labels,

just  as you  would  address  an envelope.

USE

Existing  SEE-ATTACHMENT III.  TO COMPREHENSIVE PLAN AMENDMENT APPLICATION

Pmposed  ""

Extsting  Stnidures  SEE ATTACHMENT  III.  TO COKPREHENSIVE  PLAN  AMENDMENT  APPI,ICATION

PROJECT  DESCRIPTION-
SEE ATTACHMENT  I. NARRATIVE

ZDNTNG  R-2  COMPREHENSIVEPLANDESIGNATIONHigh
 Density  Residential

PREVIOUS  ACTION  (if  any)

Receipt No. 'l
Received  by

Date  Rea=ived

Pre-Ap  Meeting

llearing  Date

EXHIBIT

If  the  appliaint  is not  the  property  owner,  he must  attach  documentary  evidence  of  }iis autliority  to

act as  agent  in making  appliaition-



ZONE  CHANGE  APPLICATION

I.

ATTACHMENT  I.

PROJECT  DESCRIPTION

APPLICANT/S  REQUEST:

NARRATIVE

The  applicant  is  requesting  approval  of  a  change  in  the

current  zoning  from  R-2  to  C-2  of  a  parcel  containing

approximately  1.57  acres  (consisting  of  five  separate  Tax

Lots),  to  permit:

A.  Uniform  zoning  of  subject  parcel  and  all  contiguous

parcels  which  are  collectively  under  the  ownership  of  CTA

Communications  and  its  affiliate  companies,  Canby

Telephone  Association  and  North  Willamette  Telecom.

associated  vith  the

and  a  cable  television

compliance  with  the

City  of  Canby  Zoning

uses  and  providing

Conditional  Use  procedure  on a much  more  limited

B.  Current  and  proposed  uses

operation  of  a  telephone  company

company  will  be  brought  into

provisions  and  requirements  of  the

Ordinance,  eliminating  non-conforming

for  the

basis.

C.  Future  new construction  and/or  additions  to  existing
structures,  due  to  anticipated  and  expected  growth  and

expansion  of  the  telephone  and  cable  television

businesses  and  their  required  operations  would  be  either

permitted  in  the  proposed  C-2  zone,  or  eligible  for  a

conditional  use  permit.

zz. APPLICABLE  CRITERIA:

Section  16.54.040  of  the  Land  Development  and  Planning

Ordinance  of  the  City  of  Canby  provides  that,  "In  judging

whether  or  not  the  zoning  map  should  be  amended  or

changed,  the  Planning  Commission  and  City  Council  shall

consider: It

A.  The  Comprehensive  Plan  of  the  City,  particular  attention

given  to  Policy  6 of  the  Land  Use  Element.

B.  Plans  and  policies  of  the  County,  State  and  local

districts  which  may  be  affected  by  the  zone  change.

C. Whether  all  required  public  facilities  and  services  exist

of  will  be  provided  concurrent  with  the  anticipated

development  of  the  area.  (Ord.749  fi 1(B),  1984;  ORD.  740

§ 10.3.85(D),  1984)

PAGE  1. -  ZONE  CHANGE  APPLICATION  -  ATTACHMENT  I.



:nr. DISCUSSION:

The  subject  parcel  is  located  approximately  mid-block,  on

the  Southwest  side  of  South  Second  Street,  at  Juniper

Street.  The  subject  parcel  is  a nearly  perfect  square,

measuring  approximately  263.5  feet  in  width,  and  264  feet

in  length,  and  contains  five  separate  Tax  Lots,  all  of

which  are  under  the  ownership  of  the  applicant.  Access

to  all  separate  tax  lots  included  in  the  subject  parcel

are  from  South  Second  Street.  (SEE  ATTACHMENT  III  to  the

Comprehensive  Plan  Amendment  Application  submitted

concurrently  herewith)

The  criteria  to  be considered  which  apply  to  a requested

zone  change  include  the  Canby  Comprehensive  Plan,  with

special  attention  given  to  Policy  6 of  the  Land  Use

Element  and  implementation  measures.  The  applicant  has,

concurrent  with  this  application  for  a  change  in  the

zoning  of  the  subject  parcel,  also  submitted  an

application  requesting  an Amendment  to  the  Comprehensive

Plan.  The  application  requesting  a  Comprehensive  Plan

amendment  addresses  all  applicable  goals  and  policies  of

the  Comprehensive  Plan,  and  the  criteria  to  be  met  to

obtain  such  an  amendment.  The  requested  Zone  Change,  as

well  as  the  requested  Comprehensive  Plan  Amendment,  are

exempt  from  Policy  6 of  the  Iand  Use  Element,  since  the

subject  property  is  not  located  within  the  boundary  of

any  "Area  of  Special  Concern"  according  to  the  map  of

these  special  areas.  If  the  requested  Comprehensive  Plan

Amendment,  from  High  Density  Residential  to  Highway

Commercial,  is  approved,  the  requested  change  in  the

zoning  of  the  subject  parcel  should  also  be  approved,

since  it  is  logical,  and  would  maintain  consistency  with

the  planning  and  zoning  policies,  goals  and  objectives  of

the  City.

zv. ANALYSIS

The  City  of  Canby  Land  Development  and  Zoning  Ordinance

requires  consideration  of,  and  seems  to  be  subordinate

to,  the  Canby  Comprehensive  Plan.  As  the  Zoning

Ordinance  applies  to  the  property  which  is  subject  to  the

requested  zone  change,  said  property  is  presently  zoned

R-2.  Chapter  16.20  of  the  Ordinance  specifies  uses

permitted  outright,  and  conditional  uses,  for  this  zoning

designation.  At  the  present  time,  one  of  the  subject  tax

lots  conforms  with  the  provisions  of  the  ordinance,  and

one  tax  lot  is  vacant.  None  of  the  remaining  existing

uses  complies  with  the  present  zoning.  However,  if  the

subject  property  were  re-zoned  to  C-2,  the  existing

business  office  and  parking  lots  would  be  permitted

outright,  and  the  utility  storage/service  yard  and

warehouse  uses  would  qualify  as  conditional  uses,
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V.

according  to  Chapter  16.28  of  the  Ordinance.  Further,

any  necessary  expansions  of  office  space,  parking  lots,

and  other  facilities  which  relate  to  the  operation  of

telephone  and  cable  television  businesses  would  no longer

be  considered  non-conforming.  To  change  the  zoning  of

the  property  to  C-2  would  also  subject  the  property  to

more  stringent  development  standards,  and  to  conditions

which  may  be  imposed  by  the  Planning  Commission.

CONCLtJ3ION

Consistency  with  the  policies  of  the  Canby  Comprehensive

Plan:  Provided  that  the  requested  amendment  to  the  Canby

Comprehensive  Plan  is  approved,  the  approval  of  the

change  in  zoning  of  the  subject  property  would  provide

consistency  with  the  applicable  policies  of  the

Comprehensive  Plan,  as  documented  in  the  application  for

the  Comprehensive  Plan  amendment,  and  as  discussed  in

section  III,  above.

Other  Applicable  Criteria:  All  public  facilities  and

services  exist,  or  will  be  provided  concurrent  with  any

proposed  development  of  the  area.  The  zoning  designation

of  C-2,  as  opposed  to  R-2,  will  place  more  stringent

development  standards  on the  subject  property,  and  will

eliminate  non-conforming  uses,  which  is  a  basic  and

typical  goal  of  planning  and  development.

As  illustrated  in  Attachment  III  of  the  Comprehensive

Plan  Amendment  Application  concurrently  submitted

herewith,  this  proposal,  affecting  1.57  acres  of  land,

located  adjacent  to  existing  C-2  zoning,  will  have

virtually  no  effect  on  the  area.  Approval  of  this

request  will  only  serve  to  eliminate  non-conforming  uses

which  presently  exist,  to  assign  a  single  zoning

designation  to  all  property  under  common ownership,  and
to  permit  the  expected  and  anticipated  growth  and

expansion  of  the  telephone  and  cable  television

businesses  within  the  proper  zoning  designation.  Since

it  is  the  applicant's  intent  to  cooperate  with  the  City,

and  to  achieve  compatibility  and  compliance  with  the

City's  Land  Development  and  Planning  Ordinance,  the

applicant  respectfully  requests  that  this  application  for

a  zone  change  of  the  subject  property,  from  R-2  to  C-2,

b e  approved.
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STAFFREPORT-

APPLIOU)!T

N. Willamette  Telecom

p.o.  Box  850

Canby,  OR 97013

Oak

N. Willamette  Telecom

IEGAL  DESCRIPTION:

Tax  Lot  900 of

Tax  Map  3-IE-33DC

LOCA'ITCW-

Northeast  corner  of  the intersection

S.E. 2nd and S. Juniper St.

COMP.  PIA7V  DESIG.:

Highway  Commercial

o

FILE  NO.:

CUP  94 €

STAFF-.

James S. Wheeler
ASSistant  Planner

I)ATE  OF  REPOR-.

February  4, 1994

DATE  OF  G;

February  14,  1994

ZONING  DESIGNATION-.

C-2  (Highway  Commercial)

I.  APPLIG4NT'S  REQ[IEST-.

The  applicant  is requesting  approval  of  a Conditional  Use  application  to

enclose  a portion  of  an existing  three-sided  structure  to be used  for

warehousing  and  covered  vehicular  parking.

182 N. Holly,  p.o. Box  930,  Canby, Oregon 97013,  (503) 266-4021



fl. APPLIC/IBLE  REGWIIONS

16.28

16.50

16.88

%I"S:
I'r

V'II"i

VHH..

City  of  Canby  General  Ordinances:

C-2  Highway  Commercial  Zone

Conditional  Uses

General  Standards

City  of  Canby  Comprehensive  Plan:

Citizen  Involvement

Urban  Growth

Land  Use

Environmental  Concerns

Transportation

Public  Facilities  and  Services

Economics

Housing

Energy

ul.  MAJORAPPROVAL  C

16.50.010  Authorization  to Grant  or  Deny  Conditional  Uses

In judging  whether  or  not  a conditional  use  permit  shall  be approved  or

denied,  the  Planning  Commission  shall  weigh  the  proposal's  positive  and

negative  features  that  would  result  from  authorizing  the  particular

development  at the  location  proposed  and  to approve  such  use,  shall  find  that

the  following  criteria  are  either  met,  can  be met  by  observance  of  conditions,

or are not  applicable:

A.  The  proposal  will  be consistent  with  the  policies  of  the  Comprehensive

Plan  and the requirements  of  this  title  and  other  applicable  policies  of

the City.

B. The  charaderistics  of  the  site  are suitable  for  the  proposed  use

considering  size,  shape,  design,  location,  topography,  existence  of

improvements  and  natural  features.

C. All  required  public  facilities  and  services  exist  to adequately  meet  the

needs  of  the proposed  development.

Staff  Repod
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D.  The  proposed  use will  not  alter  the  character  of  the surrounding  areas

in a manner  which  substantially  limits  or  precludes  the  use  of

surrounding  properties  for  the  uses  listed  as permitted  in  the  zone.

rv.  FINDINGS:

A.  Background  and  Relationships:

There  is an existing  three-sided  stnudure  that  had  formerly  been  used

for lumber  storage. The opening  faces east, away  from  S. Juniper  Street.
S.E. 2nd  Avenue  is to  the  south  and  Hoffman's  Video  is located  on  the

north  side.  The  proposal  is to endose  half  of  the  stnucture  for

warehouse  purposes  and  use  the  remaining  open  half  for  covered

vehicular  parking.  The  new  uses  are  proposed  to serve  as accessory

facilities  to the  operation  of  the  cable  television  business,  North

Willamette  Telecom.

B.  CuiiipicltcitsivcPlmCmsistencyAnalysis

Citizeh  Inuu{uenzuL

PROCESS.

ANA[,YSIS

The  notification  process  and  public  hearing  are  a part  of  the

compliance  with  adopted  policies  and  process  regarding  citizen

involvement.

Urbmt  Grah

ffl GOAL-  1) TO  PRESER'VE  AND  MA1NTAI7V  DESIGNATED

AGRICI[[,TIL  A7VD  FOREST  LA7VDS  BY

2) TO  PROVIDE  M)EQI[ATE  W  LE

AREA  FOR  THE  GROVm[  OF  THE  Crl,  8

INTHE  ORKOFANEFFICENTSYSTEM

FOR  M  WSffI(W  FROM  mRAL  TO

mA7V  LA7S7D 16E.

Staff  Repod
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Policy  #3:  Canby  shall  discourage  the urban  development  of

properties  until  they  have  been  annexed  to the  city

and  provided  with  all  necessary  urban  setvices.

ANALYSIS

The  projed  is entirely  within  the  City  limits  and  within  the  Urban

Growth  Boundary.  It  fully  meets  the  intent  of  Canby  goals  and

policies  regatading  the Comprehensive  Plan  Urban  Growth

Chapter.

Imul   Ekmant

g  GOAL: m  GUfl)E  THE  DEVELOPMENTMVD  USES  OF

LAND  SO THAT  Tj')'ARE  ORDERLY,  EFFICIENT,

REIATED  TO  OWE  A=NOTHER.

Policy  #1  Canby  shall  guide  the  course  of  growth  and

development  so as to separate  conflicting  or

incompatible  uses,  while  grouping  compatible  uses.

Policy  #2  Canby  shall  encourage  a general  increase  in  the

intensity  and  density  of  permitted  development  as a

means  of  minimizing  urban  sprawl.

Policy  #3  Canby  shall  discourage  any  development  which  will

result  in  overburdening  any  of  the  community's

public  facilities  or services.

Policy  #5  Canby  shall  utilize  the  land  use  map  as the  basis  of

zoning  and  other  planning  or  public  facility

decisions.

ANALYSIS

The  proposal  is to change  the  use of an existing  structure  from

outdoor  covered  parking  to an enclosed  storage  structure

(warehouse  and  or  utility  storage  and  service  yard)  and  covered

parking.  The  structure  and  use  is accessory  to the  main

operations  of  North  Willamette  Telecom  on  an adjacent  lot  across

S. Juniper Street.

Staff  Repod
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The  property  is located  in  the  Highway  Commercial  (C-2)  zone.

North  Willamette  Telecom  is a Cable  TV  service  provider  and  is

therefore  considered  to be a utility  service  provider.  The

proposed  use,  warehouse  or utility  storage  and  service  yard,  is

permitted  outright  in  the  Light  Industrial  (M-I)  zone,  which  in

turn  is permitted  conditionally  in  the  Highway  Commercial  (C-2)

zone.  The  existing  building  meets  the  10-foot  setback

requirement  for  the  southern  property  line.  Land  to the  south  of

S.E. 2nd  Avenue  is zoned  High  Density  Residential  (R-2).

The  surrounding  uses  include  an apartment  complex  to the  east,

a commercial  video  rental  store  to the  north,  North  Willarnette

Telecom  - the  applicant  - to the  west,  and  Canby  Telephone

Association,  another  utility  provider,  to the  south.  The  proposed

changes  will  mostly  affect  the  apartments  to the  east. The  current

structure  is open  to the  east  toward  the  apartments.  The

storefront  of Hoffman's  Video  is faced  to the  north,  away  from

the subject  property.  To the  south,  Canby  Telephone  Association

has a similar  use.  The  back  of  the  building  is facing  the  west  and

the  proposed  changes  will  not  have  any  noticeable  affect  on

properties  to the  west.  The  proposed  changes  will  not  change  the

appearance  of  the  use  of  the  property.  The  warehouse/storage

will  occur  inside  a to-be-enclosed  portion  of  the  existing  building.

The  remaining  part  of  the  building,  the  eastern  portion,  will  still

be used  for  covered  vehicle  parking.

The  area  that  is proposed  to be used  for  vehicle  parking  and

maneuvering  is currently  graveled.  The  area  that  will  need  to be

paved  is approximately  5500  square  feet. This  dectaease  in the

pervious  area  of the lot  is well  in excess  of the 2500  foot

minimum  requirement  for  Site  and  Design  Review.  Thus,  Site

and  Design  Review  will  be necessary  for  the  use proposed.

E7S0  AL  CONCERNS

g GOAd,: 1) TO  PROTECT  IDENTIFIED  NA7T7RAf,  AND

H[STORICAL  RESOURCES

2) TO  PREVENTAIR,  WATER  LAND.  A/VD  NOISE

POLLUTION.  m  PROTECI'  LIVES  AJVD  PROPERTY

Policy  #2-R:  Canby  shall  maintain  and  protect  surface  water  and

groundwater  resources.

Staff  Report
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Policy  #3-R:  Canby  shali  require  that  ail  existing  and  future

development  activities  meet  the  prescribed

standards  for  air,  water  and  land  pollution.

Policy  #4-R:  Canby  shall  seek  to mitigate,  wherever  possible,

noise  pollution  generated  from  new  proposals  or

existing  activities.

Policy  #7-R:  Canby  shall  seek  to improve  the  overall  scenic  and

aesthetic  qualities  of  the  City.

Policy  #8-R:  Canby  shall  seek  to preserve  and  maintain  open

space  where  appropriate,  and  where  compatible

w'th  other  land  uses.

ANAtYSIS

On-site  disposal  of  storm  water  will  be required.  State  and  Local

Code  requirements  regarding  air,  water,  and  noise  pollution  will

be required  of  the  development  and  construction.  State  laws  and

local  regulations  will  require  development  to meet  standards  to

prevent  air,  water,  land  and  noise  pollution.  The  proposal  will

have  minimal  affect  on the  open  space.  There  are  no  known

hazards  on the  site.

WSPORT.ffi(W

ffl GOAd,: m  DEVELOP  A)'VD  mAl7V  A

TRANSPORTATION  SYSTEM  VVHICH  IS  SAFE,

CONVENIEWI'AND  ECONOMICAL.

Policy  #4:  Canby  shall  work  to provide  an adequate  sidewalks

and  pedestrian  pathway  system  to serve  all

residents.

Policy  #6:  Canby  shall  continue  in  its efforts  to assure  that  all

new  developments  provide  adequate  access  for

emergency  response  vehicles  and  for  the safety  and

convenience  of  the  general  public.

Policy  #7:  Canby  shall  provide  appropriate  facilities  for

bicycles  and,  if  found  to be needed,  for  other  slow

moving,  energy  efficient  vehicles.

Staff  Report
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ANALYSIS

Sidewalks  exist  for  the subjed  property's  S.E. 2nd  Avenue  street

ftaontage and a small portion  of the S. Juniper Street frontage. A
5-foot  sidewalk  will  need  to be constructed  in  the  section  between

the intersection of S. Juniper and S.E. 2nd and the existing
sidewalk  on S. Juniper. The existing sidewalk  is 5-feet, including
the  curb.  A 4-foot  sidewalk  is the  minimum  requirement  for

property  in  the  C-2  zone  where  it  is not  along  Highway  99-E  or

have  on-street  angled  parking.  There  is currently  a handicap  curb

cut for the sidewalk  at the intersection  of 2nd and Juniper. A
door  is proposed  for  the  northern  portion  of  the  enclosed  part  of

the  structure.  A walkway  between  the  door  and  the  gate  in  the

northern  fence  will  also  need  to be constructed.

A walkway  between  the  door  and  the  sidewalk  would  seem  to  be

desirable.  However,  there  is a gate  between  the  existing  structure

on the  subject  property  and  the  Hoffman  Video  building  to the

north.  The  majority  of the  gate  appears  to be on  the  lot  to  the

north,  and  control  of  access  through  the  gate  is unknown  at this

time.

PUBLIC  FACIMIES  AND  SERVICES

ffl GOAL: 'm  ASS[7)1  77m  PROVISION  OF  A fflUn  RANGE

OF  PUBLIC  FAClLmES  AND  SERVICES  TO  MEET

THE  mEDS  OF  THE  )ISZDEN7S  AND  PROPERTY

0W7VRS  OF  nK

Policy  #1:  Canby  shall  work  closely  and  cooperate  with  all

entities  and  agencies  providing  public  facilities  and

SerVlCeS.

Policy  #5:  Canby  shall  assure  that  adequate  sites  are provided

for  public  schools  and  recreation  facilities.

ANAtYSIS

The  proposed  changes  will  not  necessitate  changes  in  the  location

or provision  of  public  utilities.

Staff  Report
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viL  ECONOMIC

ffl  GOAL:  m  nffl)BIFYAND  flMPROVE  THE  ECONOMY  OF

TffE  CffY  OF  CA)VBY,

('A[pt  appata6[t.)

viiL  HO'USING

g  GOALa  TO  PROE  FOR  THE  HOLTSING  NEEDS  OF

THE  CfS  OF  .

(9=[ot  appaca6(e.)

ENERGY  CONSERVATION

g  GOAL: TO  CONSERVE  EMERGYAND  ENCOURAGE  THE

USE  OF  RErVEWABLE  RESOURCES  INPLACE  OF

NOW-RErVEWABLE  RESOURCES

(Oot appata6(e.)

Conclusion  Regarding  Consistency  with  the  Policies  of  the  Canby

Comprehensive  Plan:

Based  upon  the  above  described  analysis,  the  proposal  is consistent  with

or  can,  with  conditions,  be made  consistent  with  the  policies  of  the

Comprehensive  Plan.

(,  Evalw'  %arding  Cmditioml   Apprmal  Critena

1.  Comprehensive  Plan  Consistency

The  previous  discussion  determined  the  proposal's  relation  to

Comprehensive  Plan  consistency.  The  conversion  of  the  existing

structure  for  use as a warehouse  and  covered  parking  structure  is

found  to be consistent  with  the  policies  of  the  Comprehensive

Plan.

Site  Suitability

The  site  is generally  flat,  and  is large  enough  to accommodate  the

proposed  use and  building  with  the  appropriate  setbacks.

Staff  Report
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3.  Availability  of  Public  Services  and  Facilities  for  the  Site

Utility  and  public  safety  facilities  and  services  are available  in

adequate  capacity  to serve  the  proposed  use.

4.  Compatibility  w'th  Surrounding  Uses

The  change  in the  use  of  the  existing  strudure  will  not  adversely

affed  the  uses'  compatibility  with  surrounding  uses.  Specifically,

the  proposed  change  wall  not  affect  the  appearance  or  function  of

the  property.  There  are  no  changes  proposed  to the  current

lighting  of  the  subject  property.  Currently,  there  are two  lights

on  the  north  and  south  end  of  the  east  side  of  the  structure.

IV.  CONCLI[SION

Based  on  the  above  analysis,  and  without  benefit  of  a public  hearing,  staff
concludes  that,  with  appropriate  conditions:

1.  The  proposed  use of  the  site  is consistent  with  the  applicable

requirements  and  policies  of  the  Comprehensive  Plan  and  the

development  ordinance;

2.  The  characteristics  of  the  site  are suitable  for  the  proposed  use;

3. That  all  required  public  facilities  and  services  exist  to adequately  meet

the  needs  of  the  existing  structure  and  proposed  use,  and  that  no

significant  increase  in  demand  for  public  facilities  and  service  will

result;  and,

4. The  proposed  use will  not  alter  the  character  of the surrounding  areas

in such  a way  as to substantially  limit  or  preclude  the  uses  allowed.

RECOMMENDATION-.

Based  upon  the  application  and  drawings  submitted,  facts,  findings  and

conclusions  of  this  report,  and  without  benefit  of  a public  hearing,  staff
recommends  that  the  Planning  Commission  approve  CUP 94-02  with  the
following  conditions:

1.  Paving  of  the vehicle  parking  and  maneuvering  area  is required.  As a

result,  a Site  and  Design  Review  Application  is required  and  shall  be

submitted  and  approved  prior  to the  issuance  of  a building  permit.

Staff  Report
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A sidewalk  and  6" curb  shall  be constructed  from  the  existing  driveway

along S. Juniper  Street, at the northern  end of the subject property, to
the  existing  sidewalk  and curb at the intersection  of S. Juniper  and S.E,
2nd.  The  sidewalk  shall  match  the  width  of  the  existing  sidewalks  and

shall  be approved  by  the  Canby  Public  Works  Department.

A walkway  shall  be constructed  between  the  northern  doomay  in  the

enclosed  potation  of  the  existing  structure  and  the  gate  in  the  northern

fence.

Exhibits:

Application  for  Conditional  Use

Site Plan [too %e  to reprodua.]
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CONDITIONAL  USE  APPLICATION
Fee:  $600.00

OWNER AI'PLICANT

Name N.  Will.ametre  Tplprnm

Address  P - 0. Box 850

C ity  Canby

SIGNATtJRE

State  OR

Name  North  Willamette  Telecom

Address p,0,  Bn\  B511

DESCRIPTIONOFPROPERTY: See Attachment,

Tax MapPhilander  Iie,e 41">F> TaX Let(S€ 900 LotSize ,11(1  4r ,711 775 :q.  ft.
(Acres/Sq.  Ft.)

or

Legal  Description,  Metes  and  Bounds  (Attach  Copy)

Flat  Name

See  Attachment  I
Lot  Block

PROPERTY  OWNERSHIP  LIST

Attach  a list  of  the names and addresses of the owners  of  properties  located  within  200 feet of the subject

property  (if  the address  of the pmperty  owner  is diffetaent  from  the situs,  a label  for  the sttus must also be

prepared  and  addressed  to ffOccupant').  Lists  of  property  owners  may  be obtatned  from  any title  insurance

company  or  from  the County  Assessor.  If  the property  ownership  list  is incomplete,  this may be aiuse  for

postponing  the hearing.  The names and addresses are to be @ped onto an 8-112 x 11 sheet of  ktbels,
just  as you  would  address  an  envelope,  See Attachment  V

USE

EXiSt!n2 Fenced (',OVeTPrl srr'hi  r1 P 1aiarking

Proposed SEE attachment  TT - St tr>  P].qn

EXiS!!ng StnllCtureS Three-si  (IP(1, npr>n  9tru.ctura,  wlth  c',over

"'o"!E\'r"III

ZONING  C-2  COMPREHENSIVEPLANDESIGNATIONH18hway  Commercial

PREVIOUS  ACTION  (if  any)

File  No.

Receipt  No.

Received  by

Date  Received

Completeness  Date

Pre-Ap  Meeting

lIearing  Date

I i
l-

EX71BIT -1.
/4 2  1l

I

If  the appliaint  is not the ptaoperty  owner,  he must  attach  documentary  evidence  of liis autliority  to

act as agent in making  applimtion.



ATTACHMENT  I

CONDITIONAL  USE  APPLICATION

NORTH  WILLAMETTE  TELECOM

LEGAL  DESCRIFI'ION/PROOF  OF OWNERSHIP



I
8

M

Until  further  notio*  all  tax  itatai*ntsi
1M!)14  u  lent  t@ the  follnvi3;g
North  Nillustt*  T*l*aoi,  Ina.
P.  0.  kx  150
Cabby,  Or.  97013

NEXORANDUN  OF COHTRACT  OF 8JkIJ.

DATED$ by  AS 1991

BlHi HU(IH  HJUlPgR and  IVILYN  I.  HARj'ln,  husband  and  vlf*

MD$ NORTH NI[I  TXxxcoN,  IHC.,  an Orqon
corporatlon

kriuant  to  a oontract  ot  anl*  datm $7  15 1991,

8KLIJR  sold  to  J?URCHJUIIR  the  folloving  d*ioriJffld  real  property

locatm  in  Clackami  County,  Orqonx

Lots  7 and  a, and  the  Vast  one-half  ot  Lot  9,  Block  2,  Jk[JIERT
IJ1'8  AJ)DITION  TO THE CITY  OF CANBY,  Clackaiii  County,  Or*gon.
KXCl$TINa  thar*froi  the  Northerly  5 fast  convay  to  afraid  T.
Hoffmn,  at  ux,  by Dam  r*cordm  under  Rigors!sr's  F**  No. 85-
s'ysaa.

THTfl  TNflTRTTN'RNT  NTriTi  NQT  AT-TJNf IlfiY  OF THR  PRn?FRTY  nRf$CRTPVn  IN
'f'HTfl  TNfiW  IH  VIOTJkTTQN  OF APPIITCAflT,P:  In!)ND UfiE  TA!iff  ANp

'PRRflnN  A('nfTTRTNa  FBI  TITTP:  TO THP: PRnPKRTY  8Hnl7TD  C?fl':('K VTTH THR
APP'Rn?RTJ'kTR CTTY OR COITNTY PTJiNNTNG MPARTNP:NT  TO VKRTFY  ?iPPRQVED

The  true  and  actual  consideration  for  this  conveyance  of  real
property  stated  in  dollars  is  the  sum of  @135,000.00.

NORTH NILLAHEffE  TELECOH,  INC.
hrchai*r

Bj  Z

87$
Donald  L.  %t*rion,

8*cr*tary

PA(.E  1. mORANDUN  OF CONTRACT  OF SALE

91 23036
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ATI'ACHMENT  m

CONDITIONAL  USE  APPLICATION

NORTH  WILLAMETTE  TELECOM

PROJECT  DESCRIPTION  - NARRATIVE



I.

CONDI'!'IONAL  USE APPLICATION
:'V'):)i4':4<

"ATTACHMENT  III.

ESCRIPTION NARRATIVE

xpytzcxgris  ngQUmsr:

The  applicant  im requesting  the  approval  of  a Conditional  Use

Permit  for  the  alteration  of  the  existing  structure  and  a

change  in  use  of  the  .316  acre  property  located  at  203  South

II.

Second  Street.

DESCRIPTION  OF  THE  PROJEC'.:

The  applicant  is  proposing  to  alter  the  existing  three-sided,

covered  structure  by  constructing  a partitioning  wall  through

the  middle  of  the  open  structure,  enclosing  approximately

one-half  of  the  floor  area,  with  the  remaining  one-half  to  be

left  as  an  open,  covered  vehicle  parking  area.

The  applicant  is  further  proposing  to  change  the  use  of  the

structure,  formerly  a  lumber  storage  area,  to  an  enclosed

warehouse  facility  and  covered  vehicle  parking  area  to  serve

as  accessory  facilities  to  the  operation  of  the  cable

television  business,  North  Willamette  Telecom.

III. APPLICABLE  CRITERIA:

Chapter  16.  50 of  the  Canby  Land  Use  and  Development  Ordinance

provides  that  the  Planning  Commission,  in  judging  whether  a

conditional  use  permit  shall  be  approved  or  denied,  "shall

find  that  the  following  criteria  are  either  met,  can  be  met

by  observance  of  conditions,  or  are  not  applicable:

A.  The  proposal  will  be  consistent  with  the  policies  of  the

Comprehensive  Plan  and  the  requirements  of  this  title  and

other  applicable  policies  of  the  City;

B.  The  characteristics  of  the  site  are  suitable  for  the

proposed  use  considering  size,  shape,  design,  location,

topography,  existence  of  improvements  and  natural  features;

C.  All  required  public  facilities  and  services  exist  to

adequately  meet  the  needs  of  the  proposed  development;

D.  The  proposed  use  will  not  alter  the  character  of  the

surrounding  areas  in  a manner  which  substantially  limits,  or

precludes  the  use  of  surrounding  properties  for  the  uses

listed  as  permitted  in  the  zone.  (Ord.  740  § 10.3.74(A),

1984  ) "
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IV. DISCUSSION

Chapter  16.28.010  of  the  Canby  Land  Development  and  Planning
Ordinance  pr  des  that  the  proposal  to  alter  the  existing

structure  fo  e as a parking  lot  or  parking  structure  is  a
"use  permit  outright"  in  the  C-1  and  C-2  zones.
Therefore,  roposal  to  alter  the  existing  structure  for
use  as an encl=bsed  warehouse  facility  is  specifically  listed
as  a  Conditiorxml  use  in  the  C-2  zone,  and  is  therefore  the
subject  of  this  request.  To  convert  the  existing  three-
sided,  covered  structure  to  an  enclosed  warehouse  would
constitute  an accessory  use  on an adjacent  lot  under  common
ownership.  Such  an improvement,  together  with  any  conditions
imposed  by  the  Planning  Commission  regarding  exterior
lighting,  landscaping,  construction  of  sidewalks,  etc.,  would

improve  the  site  aesthetically,  while  having  no  effect  on
other  policies  of  the  Comprehensive  Plan  or  the  City.
Therefore,  Criteria  A,  above,  has  been  met,  or  can  be met  by
observance  of  conditions.

The  characteristics  of  the  site  are  suitable  for  the  proposed
use,  since  the  structure  already  exists.  As  illustrated  in
Attachment  II,  the  site  plan  of  the  subject  property  does  not
propose  to enlarge  or  add  height  to  the  existing  structure.
Therefore,  Criteria  B,  above,  has  been  met.

All  required  public  facilities  and  services  either  exist,  or
will  be  constructed  concurrently  with  the  structural
alteration,  to  meet  the  needs  of  the  proposed  development.
therefore,  Criteria  C,  above,  has  been  met,  or  can  be met  by
observance  of  conditions.

The  proposal,  to  partition  and  partially  enclose  the  existing
open,  covered  structure  will  not  alter  the  character  of  the
surrounding  areas  in  any  manner  which  would  substantially
limit  or  preclude  the  use  of  surrounding  properties  for  the
uses  listed  as  permitted  in  the  zone.  Criteria  D,  above,
would  more  likely  apply  to  proposals  for  new  development
which  involve  vacant  parcels  of  land.  The  property  subject
to  this  Conditional  Use  Permit,  and  surrounding  properties,
contain  existing  structures  and  uses.  To  partition  this
existing  structure  and  improve  the  site  aesthetically  will
only  alter  the  character  of  surrounding  properties  in  a
positive  way.  No effect  on surrounding  structures  or  uses  is
apparent.  Therefore,  given  the  minimal  exterior  impact  on
the  property  as proposed,  it  would  appear  that  this  criteria
does  not  apply.
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V. CONCLUSION

The  proposal  to  improve  the  existing  open  structure  by

constructing  a partitioning  wall,  and  enclosing  a portion  of

the  structure  to  be  used  as  a warehouse  facility  and  covered

vehicle  parking  structure  is  subject  to  approval  of  a

Conditional  Use  Permit,  in  accordance  with  the  provisions  of

the  Land  Development  and  Planning  Ordinance.  Because  this

Ordinance  provides  that  a  warehouse  is  a  conditional  use  in

the  C-2  zone,  it  can  be  assumed  that  such  a  proposal,  if  it

meets  the  applicable  criteria,  and  in  addition,  enhances  the

existing  aesthetics  of  an  area  without  adversely  impacting

the  surrounding  area,  will  be  approved.  Therefore,  given  the

special  circumstances  of  this  proposal,  to  enclose  and

enhance  an  existing  open  structure,  with  minimal  impact  on

the  surrounding  area,  and  construction  of  public  facilities

and  services  in  compliance  with  the  Canby  Comprehensive  Plan

and  Land  Development  and  Planning  Ordinance,  it  is

respectfully  requested  that  the  Conditional  Use  Permit  for

the  warehouse  to  be  located  at  203  South  Second  Street  be

approved.
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ATI'ACHMENT  IV

CONDITIONAL  USE  APPLICATION

NORTH  Nu,LAMETTE  TELECOM

TAX  MAP  INDICATING  TAX  LOT  mVOLVED
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Date:  February  14,  1994
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