
AGENDA

CAmY  PLANNING  COMMISSION

REGULMt  MEETING

CO  Couml  Chambers
Momlay,  Ochber  M,  1994

7:30  p.m.

ROLL  CALL

IL iffiThS

CITIZEN  INPUT  ON  NON-AGEmA  ffFAlS

ff. COMMUNICAIIONS

ij7VGS

DR  94-13 - Dave Anderson

W. NEW  B[JSMESS

MVN94-02,,  an application  by Oregon  Development,  Inc. [Tom  Kendalll  and Larry
and  Betty  Faist  [owners]  for  approval  to annex  a 30.07  acre parcel  into  the  City  of

Canby.  The  property  is located  on  the  north  side  of  S.E. 13th  Avenue,  east of  S. Ivy

Street,  and  just  east of  the  Valley  Farms  Subdivision  (Tax  Lot  2000  of  Tax  Map  4-IE-

3).

ffi. P[nlLIC  HEmNGS

MIJ'  94-07,  an application  by Oregon  Development,  Inc.  [Tom  Kendall]  and  Larry

and Betty  Faist  [owners]  for  approval  to partition  a 39.32  acre into  two  parcels,

approximately  30.07  and  9.85  acres,  respectively.  The  property  is located  on  the  nonh

side of  S.E. 13th  Avenue,  east of S. Ivy  Street  and  just  east of  the  Valley  Farms

Subdivision  (Tax  Lot  2000  of  Tax  Map  4-IE-3).

'Vm. DIRECTORS  REPORT

ff. mJOUmMENT



S T  A FF  R E P O R T -

A/'PuCaT:

Tom  Kendall

Oregon  Development,  Inc.

p.o.  Box  151

Canby,  OR  97013

OVVNER:

Larry  & Betty  Faist

1866  S.E. 13th  Avenue

Canby,  OR  97013

ANN  94-02

srmxi:

James  S. Wheeler

Assistant  Planner

IAGAL  DESCRIPTION:

Tax  Lot  2000

Tax  Map  4-IE-3

DATE  OF  REPORT-.

October  14, 1994

LOCATION:

The  north  side  of  S.E. 13th  Avenue

immediately  east of  Valley  Farms  Subdivision

DATE  OFH&4RING-

(Ciffl Council  - earliest date)

COMP.  PLAN  DESIGNATION:

Low  Density  Residential

mNING  DHS/G/VATIOjV;

County  Zoning  EFU-20  (will  come

into City  afler  Annexation  as Low
Density  Residential  R-1)

182  N. Holly,  p.o. Box  930, Canby,  Oregon  97013,  (503) 266-4021
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mpucmrs  'hug,qtngsr-

The  applicant  is requesting  approval  to annex  a 30.07  acre  portion  of  a 39.92  acre lot

located  on S.E. 13th  Avenue.

II. MAJOR  Aj"PROVAL  CJeffERM.

The  Plng  Commission  forms  a recommendation  that  the City  Council  may

consider  while  conducting  a public  hearing.  The City  Council  then  forwards  their

recommendation  to the Portland  Metropolitan  Area  Local  Governtnent  Boundary

Commission  (PMALGBC),  where  a final  hearing  and  decision  will  be made.

A.  Section  16.84.040  of  the Canby  Municipal  Code  states  that  when  reviewing  a

proposed  annexation,  the Commission  shall  give  ample  consideration  to the

following:

1. Compatibility  with  the text  and maps  of  the Comprehensive  Plan,  giving

special  consideration  to those  portions  of  policies  relating  to the Urban

Growth  Boundary.

2. Compliance  with  other  applicable  City  ordinances  or policies.

3. Capability  of  the City  and other  affected  service-providing  entities  to

amply  provide  the area with  urban  level  services.

4. Compliance  of  the application  with  the applicable  section  of  ORS  222.

5. Appropriate:ffiess of  the annexation  of  the specific  area  proposed,  when

compared  to other  properties  that  may  be annexed  to the City.

6. Risk  of  natural  hazards  that  might  be expected  to occur  on the subject

property.

7. Effect  of  the urbanization  of  the subject  property  on specially  designated

open  space,  scenic,  historic,  or natural  resource  areas.

8. Economic  impacts  which  are likely  to result  from  the annexation.

B. If  the proposed  annexation  involves  property  beyond  the City's  Urban  Growth

Boundary,  or if  the annexation  is proposed  prior  to the acknowledgement  of

compliance  of  the City  Comprehensive  Plan  by the State  Land  Conservation

and  Development  Commission,  the proposal  shall  be reviewed  for  compliance

with  the statewide  planning  goals.  (Not  Applicable  since  Canby's

Comprehensive  Plan  has been  acknowledged)
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m  FINDINGS.

A.  Background  and Relationships:

The Comprehensive  Plan  Land  Use designation  of  the subject  parcel  is for  Low

Density  Residential.  City  zoning  for  the subject  parcel  will  be R-I,  Low

Density  Residential.  S.E. 13th  Avenue  is an arterial  street.  The  subject  parcel

is currently  zoned  EFU-20  (Exclusive  Farm  Use: 20 acre minimum  lot  size).

The property  to the east is not  in the City  and is also zoned  EFU-20.  The

property  to the south  is not  in the City  and is zoned  GAD  (General  Agricultural

District).  The remaining  surrounding  properties  to the north  and west  are in

the City  and zoned  R-I.  The  properties  to the east, north,  and west  are in the

Urban  Growth  Boundary.  The  property  to the south  is not  in the Urban

Growth  Boundary.

The same Minor  Land  Partition  (MLP  94-02)  and Annexation  (ANN  94-01)

proposals  were  appiied  for  earlier  this year  (4/19/94).  Both  applications  were

withdrawn.  The Minor  Land  Partition  application  was withdrawn  prior  to the

written  Findings,  Conclusion,  and Final  Order  being  adopted  by the Planning

Commission  for  denial  of  the proposal.  The Annexation  application  was

withdrawn  at the same time,  prior  to the public  hearing  being  held  with  the

City  Council.  A new  Minor  Land  Partition  application  (MLP  94-07)  has been

submitted  and is being  processed  parallel  with  this  application.

E.  raissps  Jbizs'h*s:  Plt'm  Coixsoleiicy  Analysas

Citizen  lityuZvs'iiicizl

s GOAL: TO  PROVn)E  Iff  OPPOktl'Ufilll  f  FOR

MOL  ImOUGHOUT  IMP  G

PROCESS

Policy  #l: Canby  shall  reorganize  its citizen  involvement  functions

to formally  recognize  the role  of  the Planning

Commission  in meeting  the six required  citizen

involvement  components  of  statewide  plg  goal  No.

1, and to re-emphasize  the city's  commitment  to on-going

citizen  involvement.

Policy  #2:  Canby  shall  strive  to eliminate  unnecessarily  costly,

confusing,  and time  consuming  practices  in the

development  review  process.

Policy  #3:  Canby  shall  review  the contents  of  the comprehensive

plan  every  two  years and shall  update  the plan  as

necessary  based upon  that  review.
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ANALYSIS

The  notification  process  and public  hearing  are a part  of  the

compliance  with  adopted  policies  and process  regarding  citizen

involvement.  The  Planning  Commission  seeks  input  of  all

citizens  at the public  hearing  of  all applications.

The  Planning  Commission  adheres  to acting  upon  applications

within  a sixty  (60)  day  time  period  from  the date  of

determination  of  a complete  application.  Any  continuation  of  the

review  period  is done  with  the approval  of  the applicant,  or

through  admission  of  new  information  into  the review  process.

The  review  of  the contents  of  the Comprehensive  Plan  is not

germane  to this  application.

ii.  Urban  Growth

s GOAL:  1)  TO  PRESERVE  ,4ND  MAINTAIN  DESIGNATED

AGRICULTURAL  AND  FOREST  S fir

PROTECTING  T)'j'EAf  FROM  UREANIZAIION.

2) TO  PEOVfl)EmEQUATE  LEmFA

FOR  In  GROWTH  OF  THE  CITY,  fflTHl7V  IW

8WORK  OF  AN  EFFICIEWI'  SYSTEM  FOR

THE  TRANSI'llON  FROjM  fl[7  TO  URBAN  LAND

USE

Policy  #1:  Canby  shall  coordinate  its growth  and development  plans

with  Clackamas  County.

Policy  #2: Canby  shall  provide  the opportunity  for  amendments  to

the urban  growth  boundary  (subject  to the requirements

of  statewide  planning  goal  14)  where  warranted  by

unforeseen  changes  in circumstances.

Policy  #3:  Canby  shall  discourage  the urban  development  of

properties  until  they  have  been  annexed  to the city  and

provided  with  all  necessary  urban  services.

ANALYSIS

The  County  was  sent a "Request  for  Comments"  form.  The

response  from  the County  indicated  that  there  was  not  a problem

with  annexation  of  30 acres  of  the subject  property.  The  County

suggests  that  the City  take  over  control  of  the half  of  S.E. 13th
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Avenue  that  will  be annexed  into  the City.  Merits  of  this

suggestion  will  be discussed  in the Transportation  Element

discussion.

No  changes  to the Urban  Growth  Boundary  are proposed  with

this  application.  The  property  is currently  being  used

agriculturally,  however,  it is fully  within  the current  Urban

Growth  Boundary  and has been  acknowledged  for  'future'

urbanization.  The  applicant  is requesting  that  the 'future'  be

considered  now.

One  of  the two  overall  goals  listed  for  the Urban  Growth

Boundary  is to preserve  and maintain  designated  agricultural  and

forest  lands  by protecting  them  from  urbanization.  This  goal  is

for  the determination  of  the placement  of  the Urban  Growth

Boundary.  While  the subject  property  is agricultural,  the

acknowledged  Comprehensive  Plan  has already  designated  this

property  for  future  urbanization.  The  actual  placement  of  the

Urban  Growth  Boundary  included  some  agricultural  lands

that  will  be urbanized  based  on the  "need"  for  developable

land  to handle  the  projected  residential  growth  of  the  City.

The  proposal  is to bring  30 acres  into  the City,  thus  allowing

future  development  of  the property  to be serviced  with  all

necessary  urban  services.  The  availability  of  urban  level  public

facilities  and services  will  be discussed  under  the Public  Services

Element  discussion.  The  property  is located  in "Area  C"  for

annexation  priority.  Implementation  measure  D of  Policy  3

states  the  following.

Annexation  which  is not  in keeping  with  the  phased  growth

concept  shall  only  be permitted  when  the  following  findings

are  made:

Proponents  of  the  proposed  annexation  have  borne  the

burden  of  proving  the  appropriateness  of  the

annexation.  Such  burden  being  greatest  for  those

proposals  which  are  least  in keeping  with  the  phased

growth  concept.

There  will  be some  special  benefit  to the  City  overall

as a result  of  the  annexation  which  would  not  occur  if

the  phased  growth  pattern  was  followed.

The  annexation  will  result  in no adverse  impacts  on

the  City's  planned  provision  of  public  facilities  and

SerVlCeS.
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The  annexation  is appropriate  in  terms  of  timing  for

City  growth  and  development.

The  applicant,  in their  detailed  project  narrative,  has  offered

an argument  for  the  appropriateness  of  the  annexation,

including  special  benefits,  lack  of  adverse  impacts,  and

appropriateness  in terms  of  timing  for  City  growth  and

development.  This  argument  is found  on pages  2 through  5

of  the  project  narrative  (exhibit  2 of  this  staff  report).

iii  Land  Use  Element

s GOAL: TO  GUfl)E  THE  DEVELOPMENTAND  USES  OF

LAND  SO  THAT  THEYARE  ORDERLY,  k'FkiLiENi',

AESTmTlCALLY  PLEASING  MVD  SUITAELY

REL4TED  TO  OME  ANOTHER.

Policy  #1 Canby  shall  guide  the course  of  growth  and  development

so as to separate  conflicting  or incompatible  uses, while

grouping  compatible  uses.

Policy  #2 Canby  shall  encourage  a general  increase  in the intensity

and density  of  permitted  development  as a means  of

minimizing  urban  sprawl.

Policy  #3 Canby  shall  discourage  any  development  which  will  result

in overburdening  any of  the community's  public  facilities

Or SerVlCeS*

Policy  #4:  Canby  shall  limit  development  in areas identified  as

having  an unacceptable  level  of  risk  because  of  natural

hazards.

Policy  #5 Canby  shall  utilize  the land  use map  as the basis  of

zoning  and other  planning  or public  facility  decisions.

Policy  #6: Canby  shall  recognize  the unique  character  of  certain

areas  and will  utilize  the following  special  requirements,

in conjunction  with  the requirements  of  the land

development  and  planning  ordinance,  in guiding  the use

and  development  of  these  unique  areas.
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ANALYSIS

The  current  use of  the property  is agricultural.  If  the 30-acre

parcel  is annexed  into  the City,  the intention  of  the applicant  and

owner  is to develop  the property  with  single  family  residences.

Single-family  residential  development  would  be compatible  with

the school  to the north  and the single-family  residential

development  to the west.  To the east and the south  are more

agricultural  uses.  Agricultural  practices  and residential  uses are

not  always  compatible  as some  farming  operations  are considered

nuisances  by homeowners.  The  properties  to the east  are within

the Urban  Growth  Boundary  and will  eventually  be urbanized

themselves.  In  the meantime,  the boundary  area  between  the

urbanized  land  within  the City  and  the non-urbanized  land  in the

County  will  be a boundary  of  potential  "incompatible"  uses.  The

property  to the south  is not  in the Urban  Growth  Boundary,  but

will  be minimally  separated  from  the 30-acre  parcel  by a sixty

(60)  foot  right-of-way.  The degree  of  conflict  is dependent  on

the nature  of  the immediately  adjacent  uses.  The  development

review  process  should  account  for  this  potential  through  buffers,

fences,  or other  means.

The  annexation  of  the 30-acre  parcel  will  permit  future

development  of  the property  according  to the Comprehensive

Plan.  A land  partition  is a required  preliminary  step to the

annexation  of  the property.  An  application  is under  review  to

partition  this  30-acre  parcel  from  the parent  property.  Approval

of  the  partition,  whether  by the  City  now  or  by  the  County  at

a later  date,  is necessary  to permit  the annexation  of  the 30-acre

parcel.  Use  of  the 30-acre  property  for  single-family  residential

development  is in accordance  with  the Comprehensive  Plan  and

will  minimize  urban  sprawl.  If  the property  is not  developed

residentially,  as directed  by the Comprehensive  Plan,  but  retained

as agricultural  land  solely  because  it is agricultural  land,  then  the

residential  development  needed  would  occur  unnecessarily

beyond  the Urban  Growth  Boundary,  the essence  of  urban

sprawl.

Request  for  comments  have  been  sent  to all  public  facility  and

service  providers  (see discussion  under  Public  Services  Element).

No  natural  hazards  have  been  identified  on the subject  property.

The  zoning  of  the property,  if  annexed  into  the City  (R-I,  Low

Density  Residential)  is consistent  with  the Land  Use  Map

designation  for  the property  (Low  Density  Residential).  The
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minimum  lot  size  for  parcels  in the R-1 zone  is 7000  square  feet,

and  both  parcels  will  meet  the minimum  lot  size.

The  subject  property  is not  identified  as one of  the "unique"  sites

or "areas  of  special  concern".

ENVIRONMENTAL  CONCERNS

s GOAL:  1)  TO  PROTECT  IDEWI'lFIED  NA  AND

fflSTORIC&  RESOURCES.

2) TO  PREVENT  , WATER,  , .4ND  NOISE

POLL[JTION.  TO  PROTECT  LfllES  ,4ND

PROPERTYFROMNATURAL  S.

Policy  #I-R-A: Canby  shall  direct  urban  growth  such  that  viable

agricultural  uses within  the urban  growth

boundary  can continue  as long  as it is

economically  feasible  for  them  to do so.

Policy  #I-R-B: Canby  shall  encourage  the urbanization  of  the

least  productive  agricultural  area  within  the urban

growth  boundary  as a first  priority.

Policy  #2-R:  Canby  shall  maintain  and protect  surface  water  and

groundwater  resources.

Policy  #3-R:  Canby  shall  require  that  all  existing  and future

, development  activities  meet  the prescribed  standards  for

air,  water  and land  pollution.

Policy  #4-R:  Canby  shall  seek  to mitigate,  wherever  possible,  noise

pollution  generated  from  new  proposals  or existing

activities.

Policy  #5-R:  Canby  shall  support  local  sand and  gravel  operations  and

will  cooperate  with  county  and state agencies  in the

review  of  aggregate  removal  applications.

Policy  #6-R:  Canby  shall  preserve  and,  where  possible,  encourage

restoration  of  historic  sites  and buildings.

Policy  #7-R:  Canby  shall  seek  to improve  the overall  scenic  and

aesthetic  qualities  of  the City.
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Policy  #8-R:  Canby  shall seek to preserve  and maintain  open  space

where  appropriate,  and where  compatible  with  other  land

uSeS.

Policy  #9-R:  Canby  shall attempt  to minimize  the adverse  impacts  of

new  developments  on fish  and wildlife  habitats.

Policy  #1-H:  Canby  shall  restrict  urbanization  in areas of  identified

steep slopes.

Policy  #2-H:  Canby  shall continue  to participate  in and shall  actively

support  the federal  flood  insurance  program.

Policy  #3-H:  Canby  shall seek to inform  property  owners  and builders

of  the potential  risks  associated  with  construction  in areas

of  expansive  soils,  high  water  tables,  and shallow  topsoil.

ANALYSIS

I-R-A.  The subject  property  has Class  I soils.  The  applicant  has

submitted  information  that  concludes  that  farming  is not  viable  on

this  property.  There  is other  land, designated  for  residential  use, that

can  be annexed  at this  time.  However,  the availability  of  non-

agricultural  land  within  either  the  priority  A or  priority  B areas  for

annexation  and  development  is questionable.  While  the "need"  for

development  is questionable,  in order  for  residential  development  to

continue  in the  City  beyond  approximately  one year,  more  land  will

be needed  within  the  City  limits.  The  figures  regarding  the  recent

building  activity,  the  vacancy  and  build-out  rates,  and  the

availability'of  Iots  for  development  that  the  applicant  provided  on

page  5 of  the project  narrative  are correct.

l-R-B.  The  discussion  under  1-R-A  is also applicable  for  1-R-B.

2-R.  The storm  water  drainage  of  the subject  property  is handled  on-

site.  Clackarnas  County  reviews  storm  water  management  and

compliance  with  the Federal  Clean  Water  Act.

3-R.  The existing  use has not created  a known  pollution  problem.  No

residential  construction,  beyond  one single-family  home  would  be

permitted  without  further  development  review.  Construction  activity,

the development  activity  directly  related  to residential  development,  is

required  to comply  with  prescribed  standards  for  air, water,  and land

pollution,  through  the building  permit  process.  Storm  water  drainage  is

mentioned  in the above  2-R.
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4-R.  Noise  will  be expected  as a result  of  residential  construction.  No

residential  construction,  beyond  one single-family  home  would  be

permitted  without  further  development  review.

5-R.  The subject  property  is not a sand and gravel  operation,  nor  will

the annexation  or future  use of  the land  hinder  any sand and gravel

operation.  There  is no sand and gravel  operation  within  the City  limits.

6-R.  The subject  property  and surrounding  properties  are not  historic

sites.  The homes  on the adjacent  properties  are not designated  historic

homes.

7-R.  The annexation  itself  will  not affect  the scenic  or aesthetic  quality

of  the City.  Future  development  of  the 30-acre  parcel,  should  it be

annexed  into  the City  will  affect  the scenic  and aesthetic  quality  of  the

City.  Open  farm  land  is considered  to be a positive  scenic  and aesthetic

quality.  However,  urbanization  of  land  within  the Urban  Growth

Boundary  is permitted.  The review  of  that  development  takes  into

consideration  the scenic  and aesthetic  quality  of  that  development.  Such

a review  will  be a part  of  fiirther  development  review  of  the 30-acre

parcel.

8-R.  The subject  property  is considered  to be open  space at this  time.

Preservation  of  the full  property  in perpetuity  is impractical.

Preservation  of  a portion  of  the property  for  park/open  space is, on the

other  hand,  possible.  Further  discussion  of  this  is found  under  the

discussion  of  the Public  Facilities  Element.

9-R.  No wildlife  or fish  habitats  are known  on the subject  property.

I-H.  The subject  property  has no steep slopes.

2-H.  The subject  property  is not in a flood  zone.

3-H.  The subject  property  has Latourell  loam  soil,  which  is a deep,

well-drained  soil.  No expansive  soils,  shallow  topsoil,  high  water  table,

or  other  potential  risks  associated  with  construction  on the subject

property  have  been identified.

uSPORTAllON

s GOAL: TO  DEVELOPAND  MmVTmVA

TRANSPORTATION  S)'STEAf  Wffl[CHIS  SAFE,

CO  a  ECONOMIC4L.
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Policy  #1: Canby  shall  provide  the necessary  improvement  to city

streets,  and will  encourage  the county  to make  the same

commitment  to local  county  roads,  in an effort  to keep

pace  with  growth.

Policy  #2: Canby  shall  work  cooperatively  with  developers  to assure

that  new  streets  are constructed  in a timely  fashion  to

meet  the city's  growth  needs.

Policy  #3: Canby  shall  attempt  to improve  its problem  intersections,

in keeping  with  its policies  for  upgrading  or new

construction  of  roads.

Policy  #4:  Canby  shall  work  to provide  an adequate  sidewalks  and

pedestrian  pathway  system  to serve  all  residents.

Policy  #5: Canby  shall  actively  work  toward  the construction  of  a

functional  overpass  or underpass  to allow  for  traffic

movement  between  the north  and south  side  of  town.

Policy  #6: Canby  shall  continue  in its efforts  to assure  that  all  new

developments  provide  adequate  access  for  emergency

response  vehicles  and for  the safety  and convenience  of

the general  public.

Policy  #7: Canby  shall  provide  appropriate  facilities  for  bicycles

and,  if  found  to be needed,  for  other  slow  moving,  energy

efficient  vehicles.

Policy  #8: Canby  shall  work  cooperatively  with  the State

Department  of  Transportation  and  the Southem  Pacific

Railroad  Company  in order  to assure  the safe utilization

of  the rail  facilities.

Policy  #9:  Canby  shall  support  efforts  to improve  and expand  nearby

air  transport  facilities.

Policy  #10:  Canby  shall  work  to expand  mass  transit  opportunities  on

both  a regional  and an intra-city  basis.

Policy  #11:  Canby  shall  work  with  private  developers  and  public

agencies  in the interest  of  maintaining  the transportation

significance  as well  as environmental  and  recreational

significance  of  the Willamette  River.
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Policy  #12:  Canby  shall  actively  promote  improvements  to state

highways  and connecting  county  roads  which  affect

access  to the city.

ANALYSIS

The  City  normally  requires  dedication  of  land  for  right-of-way

purposes  and road  improvements  as a part  of  land  development.

The  County  originally  (the  4/19/94  application)  requested  that,

as a part  of  annexation,  the City  take  over  half  of  S.E. 13th

Avenue  (the  part  that  would  be in the City).  S.E. 13th  Avenue

is a County  road  from  S. Elm  Street  west,  including  Valley

Farms  immediately  to the west  of  the subject  property,  and  the

subject  property.  It would  be impractical  for  the City  to "own"

and maintain  a 1000-foot  stretch  of  1/2  of  a road  (the  southern

half  of  S.E.l3th  Avenue  would  both  remain  in the County  and

remain  under  County  control)  in the middle  of  a County

controlled  road.  The  City  and the County  do not  have  an

intergovernmental  agreement  regarding  the "turning  over"  of

County  arterial  roads  to City  control.  Such  an agreement  is

currently  being  negotiated.  There  are ISSUES regarding  the

condition  of  the existing  roads  and cost  in relation  to changing

control  of  maintenance  and "ownership"  of  the roads  that  have

not  been  resolved.  These  iSsues are beyond  the purview  of  the

annexation  review.  At  this  time  there  is no appropriate

mechanism  for  the City  to take  control  of  S.E. 13th  Avenue.

The  County  is requesting  that  additional  right-of-way  be

dedicated  at this  time.  This  is also desired  by the City  and  is a

part,of  the conditions  of  approval  of  the land  partition

application.  Other  road  improvements  will  also  be required  as a

part  of  the land  partition.

No  new  streets  are needed  as a result  of  the proposed  expansion.

New  streets  would  be needed  with  further  development  of  the

property,  and would  be addressed  under  the review  process  for

that  development.

The  nearest  major  intersection  to the subject  property  is the

intersection  of  S.E. 13th  Avenue  and S. Redwood  Street.  At  this

time,  that  intersection  is not  considered  to be a "problem

intersection".  The  proposed  annexation  will  not  impact  a

"problem  intersection",  S.E. 13th  Avenue  and S. Ivy  Street.

Future  development  of  the 30-acre  parcel  will  impact  the

"problem  intersection".  The  City  has required  a "fair-share

contribution"  of  $50  per lot  for  improvements  to the  intersection.

The  figure  of  $50  per  lot  was arrived  at through  two  independent
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traffic  impact  studies  and the cost  of  possible  improvements

needed  at the intersection.  The  City  has undergone  a formal

Transportation  Plan  study  and the "fair-share  contribution"  may

be replaced  by a Systems  Development  Charge.  These

contributions  would  only  affect  further  development  of  the

subject  property.

Sidewalks  and other  pedestrian  or non-motorized  vehicle

amenities  are specifically  handled  in the land  partition

application.

The  subject  property  is not  involved  in any  possible  overpass  or

underpass  of  Highway  99-E  and the railroad.

The  fire  district  and  police  department  have  responded  to the

original  (4/19/94)  Request  for  Comments  and  have  indicated  that

both  adequate  services  are available  and no further  conditions

related  to the proposed  annexation  are necessary  in view  of  the

functions  of  both  the fire  district  and  the police  department.

The  widening  of  S.E. 13th  Avenue  (as a part  of  the land

partition  process)  will  allow  room  for  a bicycle  lane.  No  other

improvements  will  be needed  until  further  development  of  the

property  occurs.  At  that  time  the  County,  as well  as the  City,

will  have  a number  of  items  related  to transportation

impacts  and  designs.

The  existing  use and the proposed  use of  the property  have  no

specilfic  use for the rail facilities that exist in Canby.

The  proposed  annexation  has no bearing  on efforts  to improve  or

expand  nearby  air  transport  facilities.  There  have  been  reports

produced  that  have  indicated  a desire  to have  S.E. 13th  Avenue

become  part  of  a direct  route  between  I-5 and  the Mulino

Airport.  At  this  time,  no project  or proposal  is active,  and there

are no known  plans  for  S.E. 13th  Avenue  beyond  being  an

arterial  road  for  the City  of  Canby.

10.  The  mass  transit  system  in operation  in Canby  has no direct

bearing  on the proposed  annexation.  No  future  transit  stops  have

been  proposed.  The  City  has undergone  a Transportation  Master

Plan  study  which  included  mass  transit  considerations.  Any

future  development  of  the property  will  be reviewed  in light  of

the Transportation  Master  Plan.
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11.  The subject  property  is not near the Willamette  River  and will

have  no effect  on the transportation  potential  or use of  the
Willamette  River.

12.  The subject  property  is on a county  road  which  serves  as an

access road  into  the City.  The improvements  to S.E. 13th

Avenue  required  as a part  of  development  of  the property  will

enhance  this  entrance  into  the City.

vi  PUELIC  FACILITIES  ,4/%71) SERVICES

s  GOAL: TO  ,4SS  THE  PROVISION  OFA  Fm,L  RMVGE

OF  PUELIC  FACulTlES  a  SERVICES  TO  MEET

THE  NEEDS  OF  In  RESlDmTS  Affl)  PROPERTY

OWNERS  OF  CMVEY.

Policy  #1:  Canby  shall  work  closely  and cooperate  with  all entities

and agencies  providing  public  facilities  and services.

Policy  #2:  Canby  shall  utilize  all feasible  means  of  financing  needed

public  improvements  and shall  do so in an equitable

manneri

Policy  #3 : Canby  shall  adopt  and periodically  update  a capital

improvement  program  for  major  city  projects.

Policy  #4:  Canby  shall  strive  to keep the internal  organization  of  city

government  current  with  changing  circumstances  in the

community.

Policy  #5:  Canby  shall  assure that adequate  sites are provided  for

public  schools  and recreation  facilities.

ANALYSIS

1. All  needed  public  facility  and service  providers  were  sent a

"Request  for  Comments"  regarding  this  application.  Positive

responses  were  received  from  the County  Transportation,

Northest  Natural  Gas, and the School  District,  from  the  4/19/94

Request  for  Comments.  The  applicant  has provided  the

9/12/94  staff  memorandum  regarding  school  capacity

(Exhibit  G of  the  project  narrative).  All  have indicated  that

adequate  facilities  and/or  services  are available.  The  Canby

Utility  Board,  Canby  Telephone  Association,  Public  Works,

Water  Treatment  Plant,  Police,  and  Fire  District  have  not

responded.  Public  Works,  Water  Treatment  Plant,
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Police,  Fire  District,  and  Northwest  Natural  Gas  all

responded  positively  to the  request  for  comments  for  the

original  annexation  application  (ANN  94-01).  There  has been

no recent  indication,  unofficial  or  othenvise,  of  potential

inadequacy  of  facilities  or  service  from  these  providers.  Staff

has personal  knowledge  through  other  project  reviews  that

electric,  water,  and  telephone  facilities  have  been  built  in S.

Redwood  Street  and  are  located  immediately  adjacent  to the

subject  property.

Needed  'public  improvements'  range  from  street  widening,

curbs,  sidewalks,  street  trees,  to intersection  improvement  at S.E.

13th  Avenue  and S. Ivy  Street.  All  of  these  improvements  are

under  review  with  the land  partition  application,  and any  future

development  application.

The  subject  property  is a part  of  the area benefitting  from  the

Logging  Road  Industrial  Park  road  improvements  project.  Major

infrastructure  improvements  have  been  constructed  which

benefits  this  property  and are being  fiinded  through  the  City,  to

be reimbursed  through  development  of  adjacent  properties

including  the  subject  property.  Development  of  property

within  the benefitted  property  zones  is the mechanism  by which

the City  will  be able  to pay  for  the improvements.  The

improvements  include  the S.Pine  Street/S.  Redwood  Street  road

connection  between  Highway  99-E  and Township  Road,  and

sewer  and water  mains  to service  the southeastern  portion  of  the

City,  including  the subject  property.

The  City's  internal  organization  is not  germane  to this

application.

The  City  has adopted  a Parks  Master  Plan  in which  appropriate

sites  or areas  for  recreation  facilities  are identified.  A  mini-park

has been  designated  in the area  of  this  property.  Dedication  of

land  for  park  purposes  and  systems  development  charges  for

parks  will  be handled  through  the development  applications  for

the subject  property.  Trost  Elementary  School  is located

immediately  to the north  of  the subject  property  and is on a lot

of  sufficient  size (20 acres)  for  its use.  No  other  land  is needed

for  the school  district.

vii.  ECONOMIC

a GOAL: TO  DIVERSIFYAND  MPROVE  THE  ECONOMY  OF

Tm  CITY  OF  CMVEY.
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Policy  #1:  Canby  shall  promote  increased  industrial  development  at

appropriate  locations.

Policy  #2:  Canby  shall  encourage  further  commercial  development

and redevelopment  at appropriate  locations.

Policy  #3:  Canby  shall  encourage  economic  programs  and  projects

which  will  lead  to an increase  in local  employment

opportunities.

Policy  #4: Canby  shall  consider  agricultural  operations  which

contribute  to the local  economy  as part  of  the economic

base of  the community  and shall  seek  to maintain  these  as

viable  economic  operations.

ANALYSIS

The  proposed  development  is not  industrial  in nature,  nor  does

the current  zoning  of  the subject  property  allow  industrial

development.

The  proposed  development  is not  commercial  in nature,  nor  does

the current  zoning  of  the subject  property  allow  commercial

development.

The  subject  property  is a part  of  the area  benefitting  from  the

Logging  Road  Industrial  Park  road  improvements  project.  The

project  will  greatly  enhance  the marketability  of  industry  locating

the Logging  Road  Industrial  Park,  thus  increasing  local

employment  opportunities.  The  Advance  Financing  project

should  increase  the value  of  property  served  by  the sewer,  water

and road  improvements.  The  annexation  of  the subject  property

will  not  directly  result  in increased  local  employment

opportunities.  However,  the development  of  the subject  property

will  help  pay  for  the improvements  to the industrial  park,  which

will  increase  local  employment  opportunities  and will  provide

temporary  construction  employment  while  the subdivision  and

homes  are built.

The  annexation  of  the 30-acre  parcel  will  facilitate  the

urbanization  of  the land.  The  purpose  of  the annexation  is for
residential  development.
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17iii  HO[JSING

s GOAL: TO  PROVfl)E  FOR  Tel  HO'[JSRVG  NEEDS  OF  Tm

ClTlZmS  OF  CfflEY.

Policy  #1: Canby  shall  adopt  and implement  an urban  growth

boundary  which  will  adequately  provide  space  for  new

housing  starts  to support  an increase  in  population  to a

total  of  20,000  persons.

Policy  #2:  Canby  shall  encourage  a gradual  increase  in housing

density  as a response  to the increase  in housing  costs  and

the need  for  more  rental  housing.

Policy  #3:  Canby  shall  coordinate  the location  of  higher  density

housing  with  the ability  of  the city  to provide  utilities,

public  facilities,  and a functional  transportation  network.

Policy  #4:  Canby  shall  encourage  the development  of  housing  for

low  income  persons  and the integration  of  that  housing

into  a variety  of  residential  areas  within  the city.

Policy  #5:  Canby  shall  provide  opportunities  for  mobile  home

developments  in all  residential  zones,  subject  to

appropriate  design  standards.

ANALYSIS

1. The  location  and size of  the Urban  Growth  Boundary  is not  a

part  of  the proposed  application.  When  the  Urban  Growth

Boundary  was  designated  and calculations  to determine  the

amount  of  land  needed  for  residential  growth,  in 1984  as a part

of  the acknowledged  1984  Comprehensive  Plan,  the subject

property  was  counted  for  residential  development.

2. The  proposed  annexation  will  neither  directly  increase  nor

decrease  the housing  density.  The  property  is not  currently

within  the City  limits.  The  potential  for  housing  will  be

increased  as a result  of  the proposed  annexation.  The  applicant

is proposing  to ultimately  develop  a single  family  residential

subdivision  on the  property  which  would  be permitted  under

the  R-I  (Low  Density  Residential)  zoning  designation  after

annexation  and  subdivision  approval.

3. The  proposed  development  does  not  include  higher  density

housing.  Future  development  of  the property  will  not  include
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higher  density  housing.  The  calculations  for  residential

development  types  (high,  medium,  low)  found  in the

Comprehensive  Plan  account  for  the  development  of  this

property  with  low-density  housing  (single  family  housing).

4. The  proposed  development  does not  include  housing  for  low

income  persons.  Future  development  of  the property  could

include  housing  for  low  income  persons.

5. The  proposed  development  is not  a mobile  home  development.

Future  development  of  the property  could  include

mobile/manufactured  home  development.

ix  ENERGY  CONSERVATION

s GOAL: TO  CONSERVE  ENERGYAND  ENCOUEAGE  TmE

USE  OF  RENEWABLE  RES(HJRCES  IN  PLACE  OF

NOW-RENKWAELE  RESOURCES.

Policy  #1:  Canby  shall  encourage  energy  conservation  and  efficiency

measures  in construction  practices.

Policy  #2:  Canby  shall  encourage  development  projects  which  take

advantage  of  wind  and solar  orientation  and  utilization.

Policy  #3:  Canby  shall  strive  to increase  consumer  protection  in the

area  of  solar  design  and construction.

Policy  #4:  Canby  shall  attempt  to reduce  wasteful  patterns  of  energy

consumption  in  transportation  systems.

Policy  #5:  Canby  shall  continue  to promote  energy  efficiency  and

the use of  renewable  resources.

ANALYSIS

1. Energy  conservation  and efficiency  as a part  of  constmction

practices  has been  incorporated  into  the building  permit  review

process  and  the Uniform  Building  Code.

2. The  orientation  of  the subject  property  in this  proposal  meets  the

basic  solar  access  standards  for  new  residential  developments.

Future  development  of  the property  will  be reviewed  for

compliance  with  the solar  access  requirements  for  residential

developments.
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3. Any  building  will  be required,  as a part  of  the  building  permit

review  process,  to be reviewed  for  compliance  to the  Solar

Ordinance.

4. The City  has undergone  a Transportation  Master  Plan  study.

City  standards,  transportation  patterns  of  all developments  will

be reviewed  through  the Transportation  Master  Plan.

5. Energy  conservation  and  efficiency  as a part  of  construction

practices  has  been  incorporated  into  the  building  permit  review

process  and  the  Uniform  Building  Code.

Conclusion  Regarding  Consistency  with  the  Policies  of  the  Canby

Comprehensive  Plan:

Consideration  of  this  application  has two  sets of  competing  goals  and  policies  of  the

Comprehensive  Plan.  The  current  use of  the property  is agriculture  (row  crops  and

berty  fartning).  The  Comprehensive  Plan  is clear  in stating  the  goal  of  preserving

viable  agricultural  land  for  as long  as "economically  feasible  to do so".  The  viability

or  economic  feasibility  of  farming  this  property  is questionable.  The  applicant

has  supplied  information  that  concludes  that  the  property  is not  economically

viable  as farmland.  The  purpose  of  the annexation  is to develop  the  property

residentially.  There  are other  properties  within  the  Urban  Growth  Boundary  that  could

be annexed,  however,  the  availability  of  the  properties  is questionable.  Most  of

these  properties  do not  have  a full  range  of  public  services  immediately  available.

This  is particularly  so of  sewer,  water  and  electric  services.  There  are existing  public

facilities  and  services  directly  available  to the  subject  property  that  will  remain

under-utilized  until  the  subject  property  is developed.  The  subject  property  is in an

'annexation  zone'  of,priority  C, which  means  that  it ought  to be annexed  last.  The

applicant  has  supplied  arguments  for  the  appropriateness  of  annexation  of  this

property  at  this  time.  Development  of  the  subject  property  will  assist  in the

financing  of  the  Logging  Road  Industrial  Park  road  improvement  project,  and

thereby,  will  increase  (indirectly)  the local  employment  opportunity  in the  City,

another  clearly  stated  goal  of  the  Comprehensive  Plan.  The  Planning  Commission  will

need  to decide  if  the  information  submitted  by  the  applicant,  arguing  for  the

appropriateness  of  annexation  of  this  property  at this  time,  is adequate  to meet

the  requirements  of  Implementation  Measure  D of  Policy  3 of  the  Urban  Growth

Element.  If  the  information  is considered  to be adequate,  then  the  application  is

in conformance  with  the  Goals  and  Policies  of  the  Comprehensive  Plan.

Evaluation  Regarding  Annexatiori  Comideratiotx  Criteria

1. Conclusion  Regarding  Consistency  with  the  Policies  of  the  Canby

Comprehensive  Plan  and  Compliance  with  Other  Applicable  City

Ordinances:
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The  paragraph  immediately  preceding  this  section  discusses  the

applications  consistency  with  the policies  and goals  of  the

Comprehensive  Plan.  The  site will  be zoned  for  Low  Density

Residential  development  (R-I),  which  permits  single-family  houses.

The  City  and County  have  an agreed-upon  procedure  for  handling

annexations.

Capability  of  the City  and Other  Affected  Service-Providing  Entities  to

Amply  Provide  the Area  With  Urban  Level  Services:

Capability  of  Service  providers  to service  the subject  property  with

urban  level  services  has been  discussed  under  the Public  Facilities  and

Services  Element  discussion  of  the Comprehensive  Plan.  All  public

facilities  and  services  are available,  or will  become  available  through

development,  with  sufficient  capacity  for  development  of  the subject

property.

Compliance  with  the Applicable  Sections  of  ORS  222:

This  application  is being  reviewed  under  the provisions  of  the Canby

Land  Development  and Planning  Ordinance,  Chapter  16.84.  Action  by

the City  Council  will  be an advisory  recommendation  to the Boundary

Commission,  which  has final  authority.  This  property  is contiguous

with  the City  limits,  the owners  have  authorized  the applicant  to apply

and  the properties  can be served  with  an urban  level  of  services.  Thus,

the staff  believes  the application  complies  with  the requirements  of  ORS

222.  The  Boundary  Commission  will  require  partitioning  of  the

property  prior  to consideration  of  the  annexation  for  approval.

Appropriateness  of  the Annexation  of  the specific  area  proposed,  when

compared  to other  properties  which  might  reasonably  be expected  to be

annexed  to the City:

Discussion  of  annexation  of  agricultural  land  was  provided  under  the

Urban  Growth  Element,  Land  Use Element,  Environmental  Concerns

Element,  and  the Economic  Element  discussions  of  the Comprehensive

Plan.  The  subject  property  is located  within  an area  which  has been

determined  to be Priority  "C",  the last  stage  for  annexation  and

development.  Public  utilities  already  exist  with  sufficient  capacity

to properly  service  any development  of  this  property.  Further,

annexation  and subsequent  development  of  the property  will  assist  in the

funding  of  the Logging  Road  Industrial  Park  road  improvement  project.

The  Logging  Road  project  will  increase  the opportunities  for  local

employment.
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There  are other  properties  within  the Priority  "A"  or "B"  areas  that

could  be annexed  into  the City  to provide  any  additional  land  needed  for

residential  development.  These  properties  have  been  listed  by  the

applicant  (Exhibit  B of  the  project  narrative)  along  with  the

difficulties  in annexing  and/or  developing  the  properties.  The

Planning  Commission  needs  to weigh  the information  presented  by

the  applicant  arguing  for  the  appropriateness  of  annexation  of  the

property  at this  time.

Implementation  measure  D of  Policy  3 states  the  following:

"Annexation  which  is not  in keeping  with  the  phased  growth

concept  shall  only  be permitted  when  the  following  findings  are

made:

Proponents  of  the  proposed  annexation  have  borne  the

burden  of  proving  the  appropriateness  of  the  annexation.

Such  burden  being  greatest  for  those  proposals  which  are

least  in keeping  with  the  phased  growth  concept.

There  will  be some  special  benefit  to the  City  overall  as a

result  of  the  annexation  which  would  not  occur  if  the  phased

growth  pattern  was  followed.

The  annexation  will  result  in no adverse  impacts  on  the

City's  planned  provision  of  public  facilities  and  services.

The  annexation  is appropriate  in terms  of  timing  for  City

growth  and  development.

Risk  of  Natural Hazards  which  might  be expected  to occur  on  the

subject  property:

No  natural  hazards  have  been  identified  on the subject  properties.  There

are no steep slopes, no flood-prone  areas, or any ma3or  stream corridors.

Effect  of  the urbanization  of  the subject  property  on specially  designated

open  space,  scenic,  historic,  or natural  resource  areas:

There  are no designated  open  space,  scenic,  historic,  or natural  resource

areas  present  on the properties.  The  development  ordinance  will  review

details  of  any  site  development,  other  than  a single  family  residential

structure,  under  the Subdivision  review  process  or design  review

process,  to give  protection  to any detailed  resources  which  may  be

identified  and ensure  that  needed  public  facilities  and  services  are

available.  Park  land  dedication  will  be reviewed  as a part  of

development  of  the property.
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7. Economic  impacts  which  are likely  to result  from  the annexation:

The previous  discussion  of  the Economic  policies  of  the Comprehensive

Plan  concluded  that  development  of  the site as it will  be zoned,  will  not

adversely  affect  the economy  of  Canby.  Urban  type  potential

development  will  increase  land  values  and tax values.  Agricultural

operations  are considered  to be viable  economic  resources  to the City  of

Canby.  Annexation  of  the subject  property  will  be trading  the

questionable  economic  resource  of  this  particular  agricultural

operation  for  the economic  resource  of  residential  construction.  It is

estimated  that  approximately  130 to 140 homes  could  be built  on the

subject  property.

m  CONCLUSION

Staff  hereby  concludes  that  the proposed  annexation  will  meet  the requirements  of  the

standards  and criteria  included  in the Canby  Land  Development  and Planning

Ordinance,  Section  16.84.040,  provided  that the Planning  Commission  makes  particular

findings  related  to : 1) Comprehensive  Plan consistency;  2) Compliance  with  other

applicable  Codes  and Ordinances;  3) Capability  to provide  urban  level  of  services;  4)

Compliance  with  ORS 222 regarding  annexations  of  contiguous  properties;  5)

Appropriateness  of  area for  annexation  compared  to other  properties;  6) Risk  of  natural

hazards;  7) Effect  of  urbanization  on designated  open space, scenic,  historic  or natural

resource  area; and 8) Economic  impacts.

/F.  RECOMMENDAIION

Based  upon  the findings  and conclusions  contained  in this  report  (and  without  benefit

of  a public  hearing),  staff  recommends  that should  the Planning  Commission

recommend  approval  of  ANN  94-02  to the PMALGBC  (Boundary  Commission),

through  the City  Council,  the following  understandings  should  apply:

1. The zoning  classification  for  the property  upon  annexation  will  be R-I,  Low

Density  Residential.

2. All  development  and recording  costs are to be borne  by the developer  when  the

property  is developed.

3. All  City  and service  provider  regulations  are to be adhered  to at the time  of

development.

4. Any  large  scale development  of  the property  must  be preceded  by a

Subdivision  review  or Site and Design  Review.
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5. Dedication  of  ten (10)  feet of  land  along  S.E. 13th  Avenue  for  road  widening

purposes,  prior  to connecting  to the City  sewer  system,  will  be needed.

6. Road  improvements  to the whole  street  frontage  along  S.E.l3th  Avenue  will  be

required  as a part  of  any development  of  the property,  beyond  one single

family  residential  structure.

7. Partition  of  the  subject  property  from  the  parent  parcel  shall  be effective

prior  to annexation.

Exhibits:

Application

Project  Narrative

Tax  Map

Request  for  Comments
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OWNER

ANNEXATION  APPLICATION

Fee: $1500

APPLICANT

or

Legal Description,  Metes and Bounds  (Attach  Copy)

Plat Name

PROPERTY  OWNERSHIP  LIST

Lot Block

Attach  a list  of  the names and addresses of the owners  of  properties  located  within  200 feet of  the subject

aproperty  (if  the address  of the property  owner  is different  from  the situs,  a label for  the situs  must  also be

prepared  and addressed  to " Occupant'f).  Lists  of  property  owners  may  be obtained  from  any title  insurance

company  or  from  the County  Assessor.  ff  the property  ownership  hst is incomplete,  this may  be asuse for

postponing  the hearing.  The names and addresses are to be @ped onto me 8-112 x II  sheet of  Labels,

just  as you  would  address  an envelope.

USE

Existing  Structures  /  U' Z) 415;'

PROJECT  DESCR!PTION

(f"",:>  / ah,'vi  h  % 3 r""tl 7 A

PREVIOUS  ACTION  (if  any)

File  No.  Af"('j  ""'  l

Receipt  No.  'J  L l  r
Received  by  <:L]5'u

Date  Received  "l  lf  'L'f

Completeness  Date

Pre-Ap  Meettng

Hearing  Date -i

If  the  applicant  is not  the  property  owner,  he musl  attach  documentary  evWence  or  tus  authority  to act  as agent  in  making

applicaUon.



APPLICATION  FOR  ANNEXATION

AND  MINOR  PARTlTiON  "

Applicant

Property  Owner

Property  Size

Location

Legal  Description

Zone

Tom  Kendall

Oregon  Development,  Inc.

P.0.  Box 151

Canby,  OR 97013

Larry  & Betty  Faist

1866  S.E. 13th  Avenue

Canby,  OR 97013

39.92  Acres  (30.07  proposed  for annexation)

North  side of S.E. 13th  Avenue,  immediately

east  of Vailey  Farms  Subdivision

Tax  Lot  2000,  Tax Map 4-1 E-3

EFU (Clackamas  County)

Comprehensive  Pfan Low Density  Residentia)  (R-1 zoning after

annexation)

Proposal

Exhibits

The  Applicant  proposes  to annex  30.07  acres

of  a 39.92  acre  property  to the  City of Canby,

with  a minor  partition

A - Vicinity  Map

B - Unannexed  Lands  Map & Chart

C - Lots  Available  in Canby

D - Crop  Diagrams  for  1992  & 1993

E - DLCD Gross  Sales Figures

F - Proposed  Partition  Map

G - School  Capacity  Memorandum



SITE  DESCRIPTION
id

The  site  is located  north  of  S.E. 13th  Avenue,immediateiy  east  of Valley  Farms

Subdivision  and south  of  Trost  Elementary  School.  The Logging  Road lndustrial  Park  is

approximately  1 /2  mice to the  north.

S.E. 13th  Avenue  is an arterial  street.  S. Redwood  Street  is designated  as a )ocaJ

street  but  has been  constructed  to  coilector  street  standards  and functions  as a collector

since  it connects  the  area to Highway  99E.

The site is very  nearly  flat.  The  30 acre  portion  proposed  for  annexation  has been  in

agricultural  use and  has no trees  or other  notable  vegetation.

The Soil Survey  of  CJackamas  County  Area (Soii  Conservation  Service,  ?98S)

identifies  the  soil type  as Latourell  (Map  27, number  534),  a Class I soiJ type  for

farming  purposes.  The  soil is described  as deep  and weil  drained,  with  sfow  run off  and

little  erosion  hazard,  and well  suited  to cultivated  crops.  It is also suited  to  home  site

development,  with  some  potential  for  low  soii strength  that  should  not  interfere  with

typical  residential  development  (Soii  Survey,  pp. 72-73).

The  site  is designated  EFU by CJackamas  County.  It is within  the  City  of  Canby's

Urban  Growth  Boundary  and is identified  as Low  Density  Residential  on the

Comprehensive  Pfan. The  site  has been  designated  as annexation  priority  area  "C."

PROPOSAL  DESCRIPTION

The  Applicant  proposes  to annex  30.07  acres of a 39.92  acre property  to  the  City  of

Canby.  A minor  partition  accompanies  the  request,  to  create  the  parcel  to be annexed.

Kendall Annexation
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APPLICABLE  CR TERIA  OF THE  CANBY  MUN CIPAL  CODE

ANNEXATION

Canby  Municipal  Code requires  the  foilowing  c/riteria be considered  when  reviewing  a

proposed  annexation:

t  Compatibiiity  with  the text  and maps  of the Comprehensive  Plan, giving  speciai

consideration  to those  portions  of poiicies  relating  to the  Urban Growth  Boundary.

2. Compiiance  with  other  applicabie  City ordinances  or policies.

3. Capability  of the  City  and other  affected  service  providing  entities  to amp(y  provide

the area with  urban  level services.

4. Compiiance  of the  application  with  the applicable  section  of  ORS 222.

5. Appropriateness  of  the annexation  of the  specific  area proposed,  wnen compared  to

other  properties  that  may be annexed  to the  City.

6. Risk of natural  hazards  that  might  be expected  to occur  on the subject  property.

7. Effect  of the  urbanization  of the  subject  property  on specially  designated  open  space,

scenic,  historic,  or natural  resource  areas.

8. Economic  impacts  which  are likely  to result  from  the  annexation.

These  criteria  will be discussed  in the foilowing  narrative.

Criteria  1 - COMPREHENSIVE  PLAN POLICIES

The site is within  the City of Canby's  Urban Growth  Boundary  and the Comprehensive

Plan designation  for  the  site is' Low  Density  Residential.  Zoning,  following  annexation,

wiH be R-1, Low Density  Residentiai.

URBAN GROWTH

The City's  goais  are (1) to preserve  and maintain  designated  agricultural  and forest

)ands by protecting  them  from  urbanization  and (2) to provide  adequate  urbanizable

area for  the  growth  of the City. In addition,  (3) urban  development  of properties  shall

occur  after  annexation  and when  all necessary  urban services  are available.

The City of  Canby's  Comprehensive  Plan contains  a thorough  ana§sis  of the  balance

between  preserving  agricultural  lands  and providing  adequate  area for  growth  of  the City

for  the 20 year  planning  horizon.  Setting  the  Urban Growth  Boundary  was the  resolution

of these  conf1icting  issues!

lCanby  Comprehensive  Pfan (CCP), pp. 16-22.
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Land  within  the  Boundary  is "...where  urbanization  will  be allowed  to  occur  during

the planning period...."2 Conversion of agricultural  lands  to  urban  uses  is an unavoidable
consequence  of  growth;  the  City  has  chosen  to  preserve  agricuitural  (ands  by setting  a
reasonable  boundary  within  which  development  may  occur,

The  City  of  Canby  has  developed  a priority  syste'm  to  encourage  the  phasing  of

growth,  with  a properq  designated  "A"  to  be generally  annexed  prior  to  areas  designated

"B"  and  so on. Note,  however,  the  Comprehensive  Plan states  that  "...adopted  maps

showing  growth  phasing  shall  be used  as a general  quide!ine  for  the  City's  outward

expansion.  n3

Several  factors  demonstrate  that  the  Comprehensive  P!an did not  intend  the  priority
system  to be a rigidly  established  schedule:

1, No records  are available  to  confirm  the  observation  that  the  priority  areas  were

created  as "rings"  around  the  City.  Each  ring  could  be expected  to  have  approximately  a 7

year  horizon  (three  rings,  20 year  plan),  even  though  the  Priority  C area  is much
larger  than  A and  B areas.

2. The Comprehensive P!an does not indicate whether the priori'ff areas relate to
planned  expansions  of public  utility  lines  or identification  of  the  most  productive
agricultural  areas.

3. The  Comprehensive  P!an does  not  indicate  the  acreages  of  the  priority  areas  and

does  not  provide  any  guidance  relating  to  when  an area  is "full."  The  Ciry  of  Canby  has  not

kept  records  of  the  total  number  of  acres  annexed  in any  of  the  priority  areas  so it is not

possible  to  casual(y  ascertain  how  many  acres  remain  within  each  of  the  priority  areas
or within  the  Urban  Growth  Boundary.

These  considerations  notwithstanding,  haifway  into  the  20 year  pianning  period,  it

appears  that  the  Comprehensive  Plan's  priority  scheme  has  "generally"  been  directing

growth  as it was  supposed  to  da: The  City's  annexation  map  shows  that  approximately  half

of  the  properties  in the  A and  B areas  have  been  annexed  and  developed  (please  refer  to

Exhibit  B). Most  of  the  remaining  A and  B properties  remain  in productive  agricultural

use or are fragmented  into  small  parcels.  Approximately  50%  of  the  remaining  B sites

are designated  for  industrial  use.  The  Comprehensive  Plan does  not  require  that  all of  the

A and  B properties  must  be annexed  before  C properties  are  appropriateiy  considered.

The  prioriq  system  was  intended  as a qeneral  quide,  not  a fixed  or inflexible  schedula

Even  though  the  priority  system  is intended  as a general  guide,  when  an annexation  is

proposed  that  is not  in keeping  with  the  phased  gromh  concept,  the  following  findings

must  be made:"

1.  Proponents  must  show  that  the  annexation  is appropriate.

The  function  of  this  narrative  is to  demonstrate  that  the  annexation  is appropriate,

based  on the  goals  and  policies  of  the  City's  Comprehensive  Plan.

2CCP, p. 16.

3CCP, p. 25, emphasis  added.

"Comprehensive  Plan. p. 25.

Kendall  Annexation

Page 3



2.  There  will be some  special  benefit  to  the  City  overali  as a resu(t  of  the  annexation
which  would  not  occur  if the  phased  growth  pattem  was  followed,  ,,-

Benefits  to the  City  are aiso  discussed  in various  sections  of this  narrative.  In brief,
the  City  wiil benefit  financialJy  from  development  ,fees  that  wi!l help  to  pay for  the
City-financed  Logging  Road improvements  and from  utilization  of  capacity  in water  and
sewer  lines  stubbed  to  the  property's  boundaries.  This  property  is located  to  support  the
City's  investment  through  its  development,  unlike  any  other  property  in the  southeast
area except  the  Tofte  farm.  The  largest  properties  remaining  unannexed  in the  A priority
designation  remain  in agricutturai  use (Montecucco  and Tofte),  again  supporting  the
Comprehensive  Pfan's  goals.

3. The annexation  will result  in no adverse  impacts  on the  City's  planned  provision
of public  facilities  and services.

Public  facilities  are available,  with  capacity,  at the  property's  boundaries.  Please
refer  to more  detailed  discussion  under  the  Comprehensive  P!an Public  Facilities
section,  which  demonstrate  that  annexation  will support  provision  of public  facilities
and services.

4. The  annexation  is appropriate  in terms  of  timing  for  City  growth  and development,

Please  refer  to  the  discussion  in this  section,

As noted  previously,  tide subject  site is designated  as priori'ff  qpe  "C." However,
there  have  been  changes  in the  community  that  are not  reflected  in the  1984  Plan and
that  do have  a bearing  on this  application  and the  priority  designations:

1.  Numerous  annexations  have  occurred  in the  Prioriq  A and B areas.  No figures
are available  on the  acreage  remaining  in these  areas,  but  the  City's  map shows  that
many  of the  sites,  especially  larger  properties,  have  aiready  been  annexed.  The
remaining  large  holdings  remain  in agricultural  use or are designated  for  industrial
development.

2. The  annexation  of 20 acres  designated  Priority  C and construction  of  a new
elementary  school  to  serve  anticipated  population  in the  southeast  area occurred
immediatety  to  the  north  of  the  subject  property.

3.  The  subdivision  immediateiy  to  the  west  (Priority  A area)  has been  developed  and
is close  to build  out.

4.  In 1992,  a S4.1 million  bond  was  approved  for  sewer  plant  improvements.  This
project  is anticipated  to  be completed  in the  summer  of 1994  and is expected  to
accommodate  the  City's  growing  population.

5,  The  "Logging  Road Industrial  Park" was annexed (Priority  A and B areas) and is
under  construction.  This  wiil provide  an important  employment  center  within 1/2  miie
of  the  subject  site.  The  subject  site is within the area of benefit  for the Logging Road
Industriai  Park road  improvement  project.  Construction  of these improvements  have
made  development  of  this  site  possible and the development  of this site wiil contribute
approximately  S50,000  toward  paying for these City funded  improvements.
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6, Sewer and water  are immediately  avaiiable  at the northwest  and southwest

corners  of the subject  site and are adequate  to serve residentiai  develqment  according  to

documents  in the City's  files.

7. S. Redwood Street, abt.rtting the northwest  comer  of the site, connects  the site and

vicinity  to Highway  99E. It has been constructed  to collector  standards,  even though  it is

classified  as a local street.

The City has designated  the property  as Priori'ff  C for annexation,  but the

Comprehensive  Pfan's  priority  system  has not been updated  to reflect  changes  in the

community  such  as those  iisted above.  Therefore,  the subject  site is appropriately

proposed  for  annexation  at this time.

There  is also  the issue  of timing  and whether  additional  land should be annexed  now:

Over  the last five years, the City' has averaged  approximately  124 dwelling  units  per

year,  or 10 dwelling  units per month.  However,  in 1993,  building  permits  were issued

for  199 new  dwelling  units of all types  (16.6  units per month).  And,in  the first  6

months  of  1994,  the rate of new dwelling  units permitted  has been three  times  the five

year  average  (164  units  for six months:  114  single famiiy  permits,  16 manufactured

homes,  and 34 multi-famiiy  units).  Homes  have been built  on some 78.6%  of all lots

created  since  1988.5  If the previous  average  of 10 dwelling  units continues  for the

balance  of 1994  and all are single family  units, less than a year's  supply of lots wii(

remain  at  the  end  of the year.

The  vacancy  rate  for all dweiling  units  in Canby is approximately  1%. The typicai

vacancy  rate  is 5%. A vacancy  rate as tow as i% causes an artificial  pressure  on housing

prices  for  units  that  are available. It appears  that  new units  of all types  are needed  in

the  City  to  maintain  affordable  levels of housing costs.

A current  print  out of avaiiable  lots in Canby is attached  as Exhibit C. Most of the

avaiiable  iots  are priced over S40,000,  well above the median price for !ots in Canby  of

S29,500.6

Annexation  of the subject  site  would  make possible  a residential  subdivision  of

approximately  i30  to 140 lots."  These lots are expected  to be made avaiiable over  a

period of three  to five years, adding  25 to 40 lots per year. This is within  the

parameters  of recent  City development.  However, if the 1401ots  available on this

property  were the only lots avaiiabie  in Canby and the rate of 19 singie family  permits  a

month  continues,  the 140  lots would  be buiit  out within  eight  months.

Therefore,  the  annexation  and subdivision  of the 30 acres is reasonable  at this  time

and, indeed,  expected  as a means  of accommodating  the City's  growth.

5Figures provided  by the City of Canby.

6Median price calculated  for approximately  100 lots sold in Canby from 1/94  to 9/94.

7Properly  size, )ess 20% allowed  for streets, divided by 7,000 square feet, yieids a

theoretically  possible  number  of residential units, calculated for this site as 149 units.

Development  constraints  identified  when a subdivision is designed for a property, such

as the actual location  of streets  and intersections, may affect lot sizes and arrangement

and may reduce  the actual number  of possible  lots that can be created from the potential

possible  under  the zoning designation.

Kendall  Annexation

Page 5



LAND  USE ELEMENT

The City's goal is to guide the development  and uses of land so that they  are order'ry,

efficient,  aestheticaliy  pieasing,  and related  to one another.

The  City's  Comprehensive  P!an designation  for"theasubject  site  is Low  Density

Residential  If annexed,  the  zoning  would  be R-1. Lots  oof 7,000  square  feet  in area  could

be created,  similar  to those  in Valley  Farms.

Land  to  the  south  of  the  subject  site  and south  of  S.E. 13th  Avenue  is outside  of  the

UGB. The  width  and nature  of  the  arteriai  street  will serve  as a separation  between

residential  and agricultural  uses.  In addition,  the  City  can require  during  the  course  of

its  review  that  the  design  of  the  subdivision  lot layout  be oriented  to interior  streets

with  limited  access  to the  arteriai  as a means  to further  separate  the  new residences

from  existing  agricultural  uses.8  Additional  buffer  measures,  such  as fences,  may  be

appropriately  established,  if warranted,  during  review  of subdivision  of the  property.

All public  services  are available  to  the  subject  site.  No issues  or concerns  have  been

raised  by service  providers.

The  site  is nearly  feat and no natural  hazards  have  been  identified.  There  should  be no

probiems  with  development  for  residential  use.

ENVIRONMENTAL  CONCERNS

The  City's  goals  and policies  encourage  viabie  agricultural  uses to continue  as !ong  as

economically  feasible  and urbanization  shall  be directed  to the  least  productive

agricultural  areas  within  the  UG8 as a first  priority.  However,  the Comprehensive  P!an

offers  no guidance  to  the  evalaation  of  the  phrases  "viable  use"  and "economicaliy

feasible."  Further,  though  the  City's  poiicy  is to encourage  urbanization  of  the  least

productive  agricultural  lands  first,  no adopted  map identifies  these  iands.  Finally,  there

is no evidence  in the  Comprehensive  Plan to  suggest  that  agricultural  productivity  was  a

factor  in establishment  of the  City's  priority  system  for  annexation.

The subject  site  is identified  as having  Latourell  loam,  a Class I soil. (t is currently

farmed.  Thirty  of  the  40 acres  are irrigated.

The current  property  owners  raise  a variety  of crops,  including  oats,  corn,

raspberries,  and blackcaps  (see  diagrams,  Exhibit  D). The  total  income  for  1992  was

S23,681,  with  expenses  of S16,024.  For 1993,  the  income  was $T1,655,  with

expenses  of $11,525.  The  totai  gross  income  per acre for  the  30 acres  proposed  for

annexation  was  $787.53  for  ?992  and $387.60  for  1993.  The  total  net  income  per

acre  for  1992  was  $255  and for  ?993,  $4.33.

For  real proper'cy,  a typical  expected  rate  of  return  on investment  is 10o/o. The

subject  property  has a farm  deferral  and is assigned  the  artificiaily  low value  of

$40,720,  according  to  Clackamas  County  Assessment  and  Taxation  records.  Using  that

value,  the  annuai  return  on the  property  (income  as a percentage  of  capital),  was

18.8%  for  1992  and.3%  for  ?993.  The  actual  property  vague is more  on the  order  of

$30,000  to S35,000  per  acre  or S900,000  to Sl,050,000  for  the  30 acres  proposed

8Canby  Municipal  Code,  Chapter  l6.64.Oi0.l,  aJlows the  City  to restrict  access  to

arterial  streets.
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for  annexation,  based  on "current  market  value"  for  similarly  situated  land  available  for

residential  development.  This  changes  the  percentage  of  retum  on invment  to,7oA  to

.85%  for  1992  and.Ol2%.Ol4%  for  1993.  If the  actual  property  value  is considered,
the  return  for  this  property  is far  less  than  might  normally  be expected  for  an
investment  in real  estate.

The  Department  of  Land  Conservation  and  Development  has prepared  a list  of  soiis

and  classifications  for  Clackamas  County  and  an estimate  of  potential  gross  sales  per  acre

(Exhibit  E). Latoureil  !oam  is a Class  1 soii,  whether  irrigated  or not.  The  DLCD's  chart

estimates  potential  gross  sales  of  Sl,634.09  per  acre  of  irrigated  !and  and  S301.64  for

non-irrigated  land.  This  property  yields  far  less  per  acre  than  the  DLCD's  estimates,
suggesting  that  farming  is not  viable  on this  site,

Ron Eber, Department  of  Land  Conservation  and  Development,  stated  in a telephone

conversation  that  lands  within  an UGB are  de facto  not  considered  as high  vaiue  farmland,

regardless  of  soil  type.9  The  subject  property  is within  the  City's  Urban  Growth

Boundary,  and  therefore  is identified  as !and  which  wili  be needed  to  accommodate  the

City's  expected  population.lo  According  to  DLCD,  maintaining  agricultural  lands  within

the  UG8 ceased  to  be an issue  of  concem  once  the  UGB was  establ:hed.

DLCD's  opinion  notwithstanding,  the  City's  Comprehensive  Plan calls  for  maintaining

agricuitural  uses  as long  as they  are  economically  viable.  information  provided  by the

current  property  owner  suggests  that  the  income  generated  by farming  the  site  is far

less  than  DLCD estimates  for  agricultural  acreage  in Clackamas  County  and  that  the

return  on capital  is less  than  desirable  for  a real  estate  investment.

As noted  in the  Comprehensive  Plan, virtually  ail of  the  City  of Canby  is either  class

I or 11 soils.  No method  of  evaiuating  the  relative  productivity  of agricultural  lands  is

suggested,  other  than  the  general  finding  that  development  should  be directed  to  areas

where  ownerships  have  been  fragmented  into  small  parcels.ll  Many  of  these  properties

in the  A and B priority  areas  have  already  been  annexed  or are retained  as mini-farms,

providing  a semi-rurai  lifestyle'ciose  enough  to  commute  to  the  urban  center.

For  these  reasons,  the  Applicant  believes  that  farming  of  the  property  is not

economicalty  viable  and  that  this  policy  has  been  met.

TRANSPORT  ATiON

The  City's  goai  is to  develop  and  maintain  a transportation  system  which  is safe,

convenient,  and  economical.

Annexation  and  eventual  development  of  the  subject  site  would  support  this  goal  and

most  of  the  transportation  issues  would  be specificaily  addressed  with  review  of  a

subdivision.  For  instance,  with  subdivision,  new  streets  would  be created  to  connect  new

neighborhood  to  the  existing  neighborhoods  and  to  the  school  site.  The  City  probabiy

would  require  improvements  appropriate  for  the  scale  of  development  to  the  frontage  of

the  existing  arterial  street  south  of  the  site,  S.E. 13th  Avenue.

9Telephone  conversation  with  Ron Eber,  Department  of  Land  Conservation  and

Development,  July  25, 1994.

10CCP, p. 20.

11CCP, p. 64.

Kendail  Annexation
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PUBLIC FAC!LITES  AND SERVICES

The City's  goal is to assure provision  of a fuli range of public facilities  and services

to meet the needs of the residents and property  owners. Annexation and development  of

properties  is to be discouraged  untii all public faciiit;es  are available.

When the City adopted  it's Comprehensive  Plan in ?984, no public  facilities  were

available to this area. Since then, public  water  and sewer lines have been  extended  to  the

northwest  and southwest  comers at the edge of the subject  site, with  capacity  to  serve

anticipated  development,  A major pubiic investment  in upgrading  the  City's  sewer

treatment  plant to accommodate  anticipated  population growth is due to be completed  this

summer.

A new elementary  school has been built immediately  to the north. The School  District

has recentfy  presented  information  to the Citya demonstrating  that  adequate  capacity  is

avaiiable for 3-1/2  to 10 years (depending  on the assumption  used;  piease  refer  to

Exhibit  G),

Other  service  providers  anticipate  no difficuity  in serving  the  subject  site.

The  site  is within  the  benefit  area  for  the  Logging  Road Industrial  Park road

improvement  project.  Development  of  the  site  wiil contribute  approximately  S50,000

to paying  for  this  City  funded  project,

All public  facilities  are availabie  immediately  adjacent  to  the  site  and can be readiiy

extended  onto  the  site  to  serve  new  development.  The  appiication  is in compliance  with

the  pubiic  facilities  and services  goai.

HAZARDS

No physical  problem  which  would  cause  a hazard  for  development  has been  identified

for  the  subject  site.  "

ECONOMIC  ELEMENT

The  City's  goal  is to diversify  and improve  the  economy  of  the  City  of  Canby,

The  subject  site  is designated  for  use as low  density  residential  and does  not  permit

industrial  or commercial  development.

However,  the  site  is within  the  area  of benefit  for  the  Logging  Road Industrial  Park

road  improvements  project  and development  will support  paying  for  this  City  financed

improvement.  In addition,  persons  living  in the  development  may  weil  work  at the

Logging  Road  Industrial  Park and aimost  certainly  will shop  at locai  businesses

The proposal  will result  in the  conversion  of  an agricuituralJy  used property  to

urban  use. This  was  foreseen  when  the  UGB was  established.  The  Comprehensive  Ran

considers  agricuitural  operations  as part  of  the  City's  economic  base  and "shall  seek  to

maintain"  economically  viable  operation-  As noted,  there  is no standard  to  use to

determine  when  an agricuitural  use is "economically  viabie"  and the  property  owner

who  currently  farms  the  property  has provided  income  information  to demonstrate  that

farming  the  land  has not  been  a particulariy  economically  rewarding  exercise.

Kendall Annexation
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HOUSING

The City's goai is to provide for the housing needs of its citizens.
,a#

If annexed and eventually  subdivided,  as proposed, as many as 140 additional  lots

could be expected  to be avaiiable for single famity/residences  over the next 3 to 5 years.
However, with the very low vacancy  rate and the current  rate of building permits  being

issued in the City, these iots could be buiit upon in a much shorter  period  of  time.

Residential development  of the site in a timely manner is consistent  with  the

Comprehensive Plan designation  and other  policies. Actuai development  of  the  property

would take into account  market  factors,  such as timing,  avaiiable  lot  supply,  etc.

ENERGY CONSERV  AnON

The City's goaJ is to conserve energy  and encourage the use of renewable resources.

This proposai supports  this goal, inasmuch  as the  City's  Comprehensive  Plan was
acknowledged  in accordance  with  State  Goal 13.

In addition, newer housing, built to current  energy  codes,  is more  energy  efficient

than older residences. To the extent  that  future  housing  on this  sne replaces  oider
dwellings,  this  goal  will be supported.

In addition, future  residents  will be able to work at the Logging Road  Industrial  Park

rather  than drive long distances  for employment.  The industrial  park  is within  a half

mile of the subject  site, an easy walk or bicycle ride. This too,  could  save  energy  over
the  longer  term.

Criteria 2: OTHER CrTY ORDINANCES AND POLICIES

Any application  for develop!nent  of the subject property  will  be in compliance  with

other applicabJe ordinances  and policies. Specificaliy, any  proposai  for  subdivision  wiil

meet requirements  of the City's  subdivision  provisions  and  dimensional  and use

requirements  of the R-1 Low Density  Residentia! District.  A 30 acre  property  is large

enough that  a subdivision  can be designed  in an orderty manner,  consistent  with  City
requirements.

Criteria 3: CAPAB!LlTr' OF SERV!CE PROVIDERS

Please refer  to the discussion  under Comprehensive  Plan Policies relating to Urban
Growth, preceding. No difficuities  trave been identified  by service providers. Sewer and
water are avaiiable at the property  boundary  and have capacity  to serve the development
of the site. Schoois have capacity  for  the foreseeable future.  This criteria is satisfied.

Criteria 4: COMPLIANCE W!TH ORS 222

The Oregon Revised Statutes  provide  for the  annexation  of  land  to  municipalities  in

this chapter. A property  owner may petition  for annexation,  as this  property  owner  has

done. A City is not required to submit  an annexation  proposal  to  voters  unless  required

Kendall  Annexation
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by its charter,  no election  is required for this proposal, The chapter  also specifies

certain  procedural  requirements.  ,,

Following  action  by the City of Canby, the annexation proposal will be submitted  to

the  MetropolRan  Area Boundary Review Commission. The Commission's  process may

include  a public  hearing or provide an opportunity  'for ';a hearing to be requested.  The

application  can be in compliance  with this process.

This  criteria  is satisfied.

Criteria  5: APPROPRIATENESS OF THE SPECJFIC AREA FOR ANNEXATiON

The  site  is within  the City's Urban Growth Boundary. The specific area is

appropriate  for  annexation  at this time because of the factors  discussed in the discussion

of Comprehensive  P!an Policies reiating  to Urban Growth and Environmental  Concerns.

Other  properties  in the City do not have the availabiiity  of services, proximity  to

potentiai  employment  and school sites, or sufficient  size to create a coherent

neighborhood  pian. A map  and summary  are attached  as Exhibit B showing unannexed

lands  and  potential  difficulties  for development.

This  criteria  is satisfied.

Criteria 6: RISK OF NATURAL HAZARDS

No natural  hazards  have been identified:  the site is nearty flat, with soils suitable  for

residential  development-

Criteria 7: EFFECT ON OPEN SPACE, SCENIC, HISTOR!C, OR NATURAL RESOURCE AREAS

The  site  is not designated  as an open space, scenic, historic,  or natural resource  area.

Development  of the property  with residences,  as specified in the Comprehensive  Pfan,

would  not  be expected  to have an impact  on any resource area on adjacent or nearby

properties.

Criteria  8: ECONOMIC IMPACTS OF ANNEXATION

The  transfer  of  30 acres  from County  to City will have a minor impact on each

jurisdiction's  tax  base. Upon development,  however, the City will eventually gain from

property  taxes  and pubJic utility  fees (sewer, water, telephone,  electricity) for an

additional  130 to 140 single family  residences  though some services, such as police,
will also  likely  add to costs. Both increased  revenues and increased costs will probably

be added  over  a period of several years, minimizing  the impact  in any one year.

LAND  DMSION

The Portland  Metropolitan  area Local Government  Boundary Commission requires

that  when parts of properties  are proposed  for annexation, the actuai parcel be created

by land division.

Kendall  Annexation
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The Applicant  requests  that a minor partition  be approved  with  !is  annexation
proposal,  to create  a site  approximately  30 acres in size to be annexed  and a site
approximately  TO acres  in size to remain  in CJackamas County  (please  refer  to Exhibit
F), No change  in use of  the  iand is proposed  at this  time. Development  of  the  30 acre
parcel  would  occur  only  if the annexation  is approved by  the Metropolitan  Area  Boundary
Review  Commission  and, subsequentiy,  a land division  is approved  by the  City.

Consideration  of off-site  public  facilities  requirements  wili be most  appropriately
part  of evaluation  of a subdivision  proposai  for  the annexed  property.

CONCLUSiON

The foregoing  analysis  of criteria  in the  Canby Municipal  Code demonstrates  that  the
proposed  annexation  is consistent  with  goals  and policies  of the  City  and with  the
Comprehensive  Plan, and therefore  should  be approved.
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AREA ) COMMENT PRIORITY'

I
1 Pine  Street  area  - three  sr  four  ownerships;  all public

services  avaiiabie  but  owners  have  no interest  in

developing  at this  time

25 Acres

in Area  A

2 N.E.  Redwood  - Zoned  for  2.5  Acre  lots  in

Clackamas  County;  difficult  to develop  because

smai)  parcels  wouid  have  to be assembled;  some

land  division  has  occurred  to create  mini-farms;  no

main  water  line  available

Area  A

3 East  of Redwood  - 2.5  Acre  zoning;  no main  water

line  available

Area  B

4

I
Tofte  property  - Farmed  with  row  crops;  services

available  at 13th  & Redwood  but  probabiy  could  oniy

serve  the  upper  portions

60 Acres  in

A, 40 Acres

in B & C

5 i Small  farms  with  no services Area  B & C

6 Wright's  nursery  - Full  services  available;  nursery

business  stiil  viable

7 Acres
in A

7

I

Small  parcels  of 1 to 2 acres  in size;  6ifficult  to

redivide  or assemble  for  redevelopment  (3

ownerships)

10  Acres
in A

8 Plant  nursery  and  farming  occupies  the  land;  full

public  services  not  availabie

Area  A

g Houses  on small  acreages;  full services  not

avai(abie

Area  B

10 Along  Walnut  - currently  farmed;  no services;

designated  for  industriai  development

Area  B & C

Kendolf  Annexation  Exhibit  B
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Tax Lot:1100
...  Public  - Eiementary
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325'

Valley  Farms

Single  Family

Residential * 182.846

Unpfatted

EFU 20

South  East  13TH  Avenue

NORTH

1 "=300'

Unpiatted  EFU 20

LARRY  & BEm  FAIST

PARmiON  APPI!CAnON

? 866  SE ? 3m

CANBY,OR  97013
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MEMORANDUM

TO:

FROM:

RE:

DATE:

Rcoanberbyt PGl.1nHno'nffgmaCn,0"'PIan'n'Oinng Director W
Anaiysis  of  Available/Committed  School  Seats

September  L2, 2994

A. Subdivision  LOTS  AVAU-ABLE

B. MAJOR DEVELOP.MEMI"  SPACES AVAn-4BLE

TOTAL  LOTS  OR

SP.kCES  AVAILAJ3LE

348 x O-6 children/unit  (5-28)

118

230

348

209  schooi  ag=

chiIdren
(for  mmmrrtsd  !ots  or

spaces)

C.  Number  of  EuMing  Permis  Isszted

Since  May  I, 1994
May

June

Juiy
Aug.

SFR  MF  MH

24

i4

10

6

54 32 13 99

99 x O.6 =  59.4  schooi  age children

T n  a J '3 Z : -7 a: 'i 55  'c -17!'-  #ES
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D.  School,:  AVAHAELE  SEA7S  - A,  1994

E.  School  Seats Not  Committed  - September,  1994

1175

Total  Housing  Units  May-August

Lots  or  Spaces Committed  Sept- I

4 99a x .6 child/unit

348 x .6 child/unit

- 59

-209

Estimated  Scbooj  Seats (not

commmed)  - Sept. 1, I  994

[assuming  subdivisions  approved,

development  approved,  and

buiiding  permits  zre ail usedl

907

CONCLUS)ON-.

* 4 month  avaaage

At  current  rate  of  approving  building  pets:

99/4months  =  25/momh 300 units  /vear

25 units  x O.6 child  (ages 5-18) 15 child/month  180  children/yr

Avzilabie  Schooi  Seats at Current  Rate

of  builffing  permits  I I75-59  -r  25  45 months

3.7  years

* 6.5 ye,ir  average:

Ar  currem  rate  of  land  development  projea  approval

566 +  427  993 -= 6.5 years  =  152 units/year

152 x O.6 92 children/year

Available  Seats 889 -r  92 =  9.7  yars

@ 1.5 year  average:

At  current  race of  land  development  project  approval

237 +  342  579 -r  1.5 years  =  386/units/year

386 x O-6 =  232 cildren/year

Avaiiable  Seats 889 -E- 232 =  3.8 years
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Canby  Schooi  District

STUDENT  ENROLLMENT  & CAPAC(TY

May  t994

!I ir*lr*

\- SCHOOLS

NOV  1993

ENROLLMENT CAPACrTY AV  AIL.  SEATS

Carus  (K-6) . 300 525 225

Eccles  (K-5) 500 500  -o-

Knigfit  ( K-5) i 515 ' 515 -O-

Ninety-One  (K-8) 447
I

525
I

78

Trost  (K-5)  6:3 600 -O-

Sub-Total 2375  l 2665 l 303

Lee  (6)

Ackerman  (7-8}

300

600

575

725

275

125

Sub-TOtat l
900 i 300 40 €)

Higti  School  (9-i2)  ! ,!278  I 1750 1.

TOTAL - 4553 - l 5715 " "' ,/"" 't*v-'sa,

(-r-s)

1

2.

3

Capacny  data  reflac!s  a 1.25  architectural  design  capacity.

All elementary  schoois  have  a room  reserved  for learnmg  suppori  services

and  ane  to two  rooms  for  the  :eacning  ryt music,

Secandary  school  capacities  raflac?  al! secondary  ciassrooms  being  used

!or  all periods  of the  day.

5/24/94

80lPllCHARTl  .PL.N
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PLEASE  RETURN  ATTACHMENTS!!!
@(S,'I

P.0.  kx  930, C,  OR  97013 f503]  266-40'21

DATE:  September  29, 1994

TO:

BILL  SPEARS:  MIKE  JORDAN.  JOHN  KELLEY.  ROY  HESTER.  STEVE  HANSON

The  City  has received  MLP  94-07  and  ANN  94-02, applications  by  Oregon  Development,  Inc.  [Tom

Kendalll  and Larry  and Betty  Faist [ownersl  for approval to partition  a 39.32 acre parcel into  two  parcels,
approximately  30.07  and  9.85 acres, and annex  the 30.07  acre parcel  into  the City  of  Canby.  The

propertyis  located  on the  north  side  of  S.E. 13th  Avenue,  east of  S. Ivy  Street  and  just  east  of  Valley

Farms  Subdivision  (T ax Lot 2COO of Tax Map 4-IE-3).

We  would  appreciate  your  reviewing  the  enclosed  application  and  returning  your  commems  by  October

10,  1994  PLEASE.  The  Planning  Commission  plans  to consider  this  application  on October  24, 1994.

Please  indicate  any  conditiffns  of  ;ipproval  you  may  wish  the  Commission  to consider  if they  approve

the  application.  Thank  you.

Comments  or  Proposed  Conditions:

3ec a (v-... g,i-r 1.,(>e-x o!i *J ()rA- / ',- 9 "aa(
l

Please  check  one  box:

€ Adequate  Public  Services  (of  your  agency)  are available

€ Adequate  Public  Services  will  become  available  through  the development

€ Adequate  public  services  are  not  available  and will  not  become  available



CLrlCKRMRS
COUNTV Department  of Transportation  & Development

THOMAS  J. VANDERZANDEN
EXECUTIVE  DIRECTO!

MEMORANDUM

TO : CANB\  PLANNING  DEPARTMENT

FROM  :  CLACKAMAS  COUNTY  DEPARTMENT  OF

TRANSPORTATION  AND  DEVELOPMENT

DATE  :  OCTOBER  11,  1994

RE : MLP 94-07  AND ANN 94-02  KENDALL/FAIST

This  office  has  the  following  comments  pertaining  to  this

proposal  :

1.  Since  S.E.  13th  Avenue  is  an  arterial  street,  sufficient

right  of  way  must  be  dedicated  from  both  parcels  to

ultimately,  provide  at  least  a  60  foot  right  of  way.

2.  The  County's  comprehensive  plan  restricts  individual  access

on  arterials  and  limits  the  number  of  intersections.  Also,

there  is  a  vertical  curve  in  S.E.  13th  Avenue  that  could

restrict  sight  distance.  Future  development  of  Parcel  2

will  be  reviewed  with  traffic  safety,  comprehensive  plan

and  the  Transportation  Planning  Rule  in  mind.

3. received  a  master  plan  for  Parcel  2.

from  the  subdivision  from  the  west  does

sufficient  for  connectivity  to  serve

more  intersections  are  proposed  on

office  will  require  a  traffic  study

This  office  has  not

The  one  street  stub

not  appear  to  be

Parcel  2.  If  one  or

S.E.  13th  Avenue  this

to  address  the  following issues  :

a.  Traffic  safety

b,  Capacity

c.  Connectivity

d,  Emergency  vehicle  needs

e.  Pedestrian/Bike  alternative

f,  Right  of way availability/need

g.  Traffic  control  requirements

h.  Transitioning  improvements  between  rural/urban
designations

902 Abernethy  Road * Oregon  City,  OR 97045-1100  * (503)  655-8521  *  FAX 650-3351



4.  The  potential  inconsistency  of  road  standards  across  the

street  from  each  other  needs  to  be  addressed.  A  single

road  standard  should  be  employed  to  end  of  the  UGB  and  the

easterly  boundary  of  Lot  2.

5.  There  are  significant  surface  water  management  and  grading

issues  that  must  be  addressed  at  the  time  Parcel  2

develops.  It  is  recommended  that  the  applicant  be  required

to  provide  a  master  drainage  plan  for  Clackamas  County

review  prior  to  approval  to  insure  that  problems  do  not

arise  later.  Our  office  requires  surface  water  detention,

and  erosion  control.  We  are  concerned  about  the  quantity

and  quality  of  the  surface  water.  We use  the  King  County

method  in  our  calculations.

6,  At  the  time  development  is  considered  on  Parcel  2 this

office  will  require  standard  curb,  surfacing,  storm  sewer,

sidewalk,  bike  lane  and  pavement  tapers.  If  traffic

control  measures  are  needed  such  as  channelization  etc.,

the  applicant  will  be  required  to  provide  those  as  well.

This  office  may  require  a  professional  evaluation  of  the

existing  condition  of  the  pavement  and  road  base  to

determine  if  reconstruction  of  a  portion  or  all  of  the  road

in  front  of  Parcel  2 is  needed.

7,  The  developer  of  Parcel  2 must  be made  responsible  for

improvements  in  front  of  Parcel  1  that  are  needed  to

control  surface  water  and  transition  traffic.

8,  All  work  within  the  County  right  of  way  will  require

coordination  with  the  County  during  all  phases  of

construction.  Engineered  plans  will  be  required  as  well  as

reqtilar  inspectioris  and  traffic  control.  A  Street

Construction  and/or  Encroachment  Permit  will  be required

along  with  a  performance  guarantee  and  proof  of  liability

insurance.  A  permit  must  be  obtained  from  DTD  for  all

utility  work  within  the  right  of  way.  DTD  needs  to  be

contacted  regarding  the  amount  of  the  performance  guarantee

and  inspection  fees.

9,  This  office  needs  to  be  kept  informed  as  to  all  pre

application  conferences,  pre  construction  meetings  and

proposals.

Thank  you  for  the  opportunity  to  respond  to  this  request.

Hopefully  these  comments  are  consistent  with  the  UGMA between

Canby  and  Clackamas  County.

BS/jb

c:  Dick  VanIngen



PLSE  RETURN  ATTACHMENTS!!!

CANBY  PLANNING  DEPARTMENT

REQUEST  FOR  COMMENTS
P0.  Eax  930, Ca,  OR  97013

[503]  266-4021

DATE:  September  29, 1994

TO:  FIRE,  POLI

TELECOM-

BILL  SP

S mS

NATURAL  G  (GARY  HYA

JORDAi  ,

TOM  PrERSON,  NO.  WILLAMETTE

CLACKAi'!fAS  COUNTY  PLANNING:

, ROY  HESTER,  STEVE  HANSON

The  City  has received  MLP  94-07  and  ANN  94-02, applications  by Oregon  Development,  Inc. [Tom

Kendalll  and Larry  and Betty Faist [ownersl  for approval to partition  a 39.32 acre parcel into two parcels,

approximately  30.07 and 9.85 acres, and annex  the 30.07 acre parcel  into  the City  of Canby.  The

property  is located  on the north  side of  S.E. 13th  Avenue,  east of  S. Ivy  Street  and just  east of Valley

Farms  Subdivision  (Tax  Lot  2COO of  Tax  Map  4-IE-3).

We  would  appreciate  your  reviewing  the  enclosed  application  and  returning  your  commems  by October

10,  1994  PLEASE.  The  Planning  Commission  plans  to consider  this  application  on October  24, 1994.

Please indicate  any  conditions  of  approval  you  may  wish  the Commission  to consider  if they  ;approve

the  application.  Thank  you.

Comments  or  Proposed  Conditions:

14

Please check  one box:

PAdequate Public Services (of your agency) are available
€ Adequate Public Services will become available through the development sp,CEiV  ED

€ Conditions  are needed,  as indicated
@(,7 1 'l ',994

'yl  ! .' (-)i:  CANE3';

Signature: Date: / Of ! D( c7 ';',



PLEASE  RETURN  ATTACHMENTS!!!
q(5,',t. tfv

C.=!U'!BY  PLANNING  DEPARTMENT

REQUEST  FOR  COMMENTS
P.O.  Hz  930,  Cmby,  OR  97013 [503]  2664021

DATE:  September  29, 1994

The  City  has received MLP  94-07 arul  A  94-02, applications  by Oregon Development,  Inc. [Tom
Kendall]  and  Larry  and Betty  Faist [ownersl  for  approval to partition  a 39.32 acre parcel into  two parcels,
approximately  30.07 and 9.85 acres, and annex the 30.07 acre parcel into the City  of Canby.  The
propercy  is located  on  the norrh  side of S.E. 13th Avenue, east of S. Ivy Street and just east of Valley
Farms  Subdivision  (T ax Lot 2000 of Tax Map 4-IE-3).

We  would  appreciate  your  reviewing  the enclosed application  and returning  your  comments  by October
10,  1994  PLEASE. The Planning  Commission  plans to consider this application  on October  24, 1994.
Please  indicate  any  conditions  of approval  you may wish the Commission  to consider if they approve
the  application.  Thank  you.

Comments  or  Proposed  Conditions:

Please  check  e box:

Public  Services  (of  your  agency)  are available

LJ Adequate  Public Services will  become available  through the development

s Adequate  public  services are not availabie  and will  not become available

Signature:



STAFFREPORT

APPLICANT:

Oregon  Development,  Inc.

P.0.  Box  151

Canby,  OR  97013

OWNER:

Larry  & Betty  Faist

1866  S.E. 13th  Avenue

Canby,  OR  97013

LEGAL  DESCfflTION:

Tax  Lot  2000  of  Tax  Map  4-IE-3

LOCATION:

1866 S.E. 13th  Avenue,

north  side of  S.E. 13th  Ave.,

east of  Valley  Farms  Subdivision

COMP.  Pl-4N  DESIGNATION:

Low  Density  Residential

48  CO

FILE  NO.:

MLP  94-07

STAFF:

James S. Wheeler

Assistant  Planner

DATE  OFREPORT:

October  14, 1994

DATE  OF  G:

October  24, 1994

ZOmVG  DESlGNA'llOrV-.

EFU-20  (bxciusive  parm  use  - coumy  zori=g)

,ypx,xcmr's  wqumr:

The applicant  is requesting  approval  to partition  a 39.92  acre parcel  into  two  parcels,

approximately  30.07  acres and 9.85 acres,  respectively.  The property  is not  inside  the City

limits  at this  time.  The  proposed  30.07  acre lot is under  application  to annex  into  the City

(ANN  94-02).  The  purpose  of  the partition  is to facilitate  annexation  of  the 30 acre parcel.

The annexation  will  not  take place  without  the partition,  according  to a recent  Boundary

Commission  staff  ruling.

182 N. Holly,  p.o.  Box 980, Canby, Oregon 97013,  (503) 266-4021



The same Minor  Land Partition  (MLP  94-02) and Antexation  (ANN  94-01) proposals  were

applied  for earlier  this year (4/19/94). Both applications  were withdrawn.  The Minor  Land

Partition  application  was withdrawn  prior  to the written  Findings,  Conclusion,  and  Final

Order being adopted by the Plng  Commission  for denial of  the proposal.  The

Annexation  application  was withdrawn  at the same  time, prior  to the public  hearing  being

held  with  the City  Council.

ff.  APPLICAELE  CfflERM.

This  is a quasi-judicial  land  use application.  In  judging  whether  a Minor  Partition  should  be

approved,  the Planing  Commission  must  consider  the following  standards:

A.  Conformance  with  the text  and  the applicable  maps  of  the Comprehensive  Plan;

B.  Conformance  with  all  other  requirements  of  the Land  Development  and  Plantffng

Ordinance;

C. The  overall  design  and arrangement  of  parcels  shall  be functional  and shall

adequately  provide  building  sites,  utility  easements,  and access  facilities  deemed

necessary  for  the development  of  the subject  property  without  unduly  hindering  the

use or development  of  the adjacent  properties;

D.  It must  be demonstrated  that  all  required  public  facilities  and services  are available,

or will  become  available  through  the development,  to adequately  meet  the needs  of

the proposed  land  division.

E. In  no case shall  the use of  a private  road  be approved  for  the partitioning  unless  it is

found  that  adequate  assurance  has been  provided  for  year-round  maintenance

sufficient  to allow  for  unhindered  use by emergency  vehicles,  and unless  it is found

that  the construction  of  a street  to City  standards  is not  necessary  to insure  safe and

efficient  access  to the  parcels.

ffi,  OTmR  APPLICAELE  CRITERIA

16.16.030

16.56

16.60

16.64

Development  Standards  in R-1 Areas

General  Provisions  (for  land  divisions)

Major  or Minor  Partitions

Subdivisions  - Design  Standards

Staff  Report

MLP  94-07
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IV.  FW)INGS:

A.  Location  and  Background

The  subject  property  is identified  on the Clackamas  County  Assessor's  Map  as Tax

Lot  2000  of  Tax  Map  4-IE-3.  It is located  at 1866  S.E. 13th  Avenue,  on the north

side of  S.E. 13th  Avenue,  east of  Valley  Farms  Subdivision.  The  property  consists

of  approximately  30.92  acres.  There  is approximately  1320  feet  of  frontage  along

S.E. 13th  Avenue.  A small  portion  of  the northwest  corner  of  the property  was

dedicated  for  the right-of-way  for  S. Redwood  Street.  There  is approximately  128

feet  of  frontage  on S. Redwood  Street.

Clackamas  County  has requested  that  the City  of  Canby  process  the partition

application  under  the City's  rules,  due to the purpose  for  the proposed  which  is

annexation  of  one of  the parcels.  The  partition  is required  for  the  30-acre  parcel

to be annexed  into  the  City.  If  the  annexation  is not  approved  by the  Boundary

Commission,  then  the  partition  is unnecessary  and  should  not  be approved.

Comprehensive  Plan  Consistency  Analysis

Citizen  Involvement

s GOAL: TO  PROVIDE  Tm  OPPORTUNITY  FOR  CITIZEN

WOLVEMENT  THROUGHOUT  THE  P  G

PROCESS.

Policy  #1 : Canby  shall  reorganize  its citizen  involvement  functions  to

formally  recognize  the role  of  the Planning  Commission  in

pieeting  the six  required  citizen  involvement  components  of

statewide  planning  goal  No.  1, and to re-emphasize  the city's

commitment  to on-going  citizen  involvement.

Policy  #2:  Canby  shall  strive  to eliminate  unnecessarily  costly,  confusing,

and  time  consuming  practices  in the development  review

process.

Policy  #3:  Canby  shall  review  the contents  of  the comprehensive  plan

every  two  years  and shall  update  the plan  as necessary  based

upon  that  review.

ANALYSIS

1. The  notification  process  and public  hearing  are a part  of  the

compliance  with  adopted  policies  and process  regarding  citizen

involvement.  The  Planning  Commission  seeks  input  of  all  citizens  at

the public  hearing  of  all applications.

Staff  Report

MLP  94-07
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The  Planning  Commission  adheres  to acting  upon  applications  within  a

sixty  (60)  day  time  period  from  the date  of  determination  of  a

complete  application.  Any  continuation  of  the review  period  is done

with  the approval  of  the applicant,  or through  admission  of  new

information  into  the review  process.

The  review  of  the contents  of  the Comprehensi've  Plan  is not  germane

to this  application.

ii  [Jrban  Growth

s GOAL:  1)  TO  PRESERVEAND  MAnVTAlN  DESIGNATED

AGRICULTURAL  AND  FOREST  S flF  PEOTk'l'il/'Vb

THEM  FROM  U  TION.

2) TO  PROVIDE  mEQUATE  URE  LEaEA  FOR

Tm  GROWTH  OF  Tm  CIIT,  WlTHnV  THE

FRAMEWORK  OF  ,4N  EFFICIENT  SYSTEM  FOR  Tm

TRANSITION  FROM  RURAL  TO  UREAN  I-4ND  USE.

Policy  #1:  Canby  shall  coordinate  its growth  and development  plans  with

Clackamas  County.

Policy  #2: Canby  shall  provide  the opportunity  for  amendments  to the

urban  growth  boundary  (subject  to the requirements  of

statewide  planning  goal  14)  where  warranted  by  unforeseen

changes  in circumstances.

Policy  #3:

l

Canby  shall  discourage  the urban  development  of  properties

until  they  have  been  annexed  to the city  and  provided  with  all

necessary  urban  services.

ANALYSIS

The  County  has requested  that  the City  review  the partition  application

according  to the City's  partition  approval  criteria.  Comments  from  the

County  have  been  received.

No  changes  to the Urban  Growth  Boundary  are proposed  with  this

application.  The  property  is currently  being  used  agriculturally,

however,  it is fully  within  the current  Urban  Growth  Boundary  and  has

been  acknowledged  for  'future'  urbanization.  The  applicant  is

requesting  that  the 'future'  be considered  now.

Staff  Report
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3. The  30-acre  portion  of  the subject  property  will  be entirely  within  the

City  limits  if  the annexation  is approved.  All  necessary  urban  services

are, or will  be available  for  the 30-acre  portion  of  the subject  property

(see discussion  under  Public  Services  Element).

iii.  Land  Use  Element

s GOAL.o TO  GUIDE  Tm  DEVELOPMENTAND  USES  OFIAWD

SO  THAT  TmYARE  ORDERLY,  EFFICIENT,

AESTHETICALLYPLEASnVGAND  SUITAELYRELATED

ro  om,  mormsv

Policy  #1 Canby  shall  guide  the course  of  growth  and  development  so as

to separate  conflicting  or incompatible  uses, while  grouping

compatible  uses.

Policy  #2 Canby  shall  encourage  a general  increase  in the intensity  and

density  of  permitted  development  as a means  of  minimizing

urban  sprawl.

Policy  #3 Canby  shall  discourage  any development  which  will  result  in

overburdening  any  of  the community's  public  facilities  or

SerVlCeSi

Policy  #4:  Canby  shall  limit  development  in areas  identified  as having  an

unacceptable  level  of  risk  because  of  natural  hazards.

Policy  #5 Canby  shall  utilize  the land  use map  as the basis  of  zoning  and

other  planning  or public  facility  decisions.

Policy  #6: Canby  shall  recognize  the unique  character  of  certain  areas  and

will  utilize  the following  special  requirements,  in conjunction

with  the requirements  of  the land  development  and  planing

ordinance,  in guiding  the  use and development  of  these  unique

ANALYSIS

areas.

1. The  current  use of  the property  is agricultural.  If  the 30-acre  parcel  is

annexed  into  the City,  the intention  of  the applicant  and owner  is to

develop  the property  with  single  family  residences.  Single-family

residential  development  would  be compatible  with  the school  to the

north  and the single-family  residential  development  to the west.  To

Staff  Report
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the east and  the south  are more  agricultural  uses.  Agricultural

practices  and  residential  uses are not  always  compatible  as some

farming  operations  are considered  nuisances  by homeowners.  The

properties  to the east are within  the Urban  Growth  Boundary  and will

eventually  be urbanized  themselves.  In  the meantime,  the  boundary

area  between  the urbanized  land  within  the City  and the non-urbanized

land  in the County  will  be a boundary  of  potential  "incompatible"  uses,

The  property  to the south  is not  in the Urban  Growth  Boundary,  but

will  be minimally  separated  from  the 30-acre  parcel  by a sixty  (60)

foot  right-of-way.  The  degree  of  conflict  is dependent  on the nature

of  the immediately  adjacent  uses.  The  development  revievv  process

should  account  for  this  potential  conflict  through  buffers,  fences,  or

other  means.

The  partition  of  the property  will  permit  future  development  of  the

property  according  to the Comprehensive  Plan.  The  partition  is a

preliminary  step in the process  of  developing  the property.  The  owner

desires  to retain  small  acreage  outside  the City  at this  time.  Use of  the

30-acre  property  for  single-family  residential  development  is in

accordance  with  the Comprehensive  Plan  and will  minimize  urban

sprawl.  If  the  property  is not  developed  residentially,  as directed  by

the Comprehensive  Plan,  then  the residential  development  needed

would  occur  where  the Comprehensive  Plan  had  not  called  for

residential  development,  the essence  of  urban  sprawl.

Request  for  comments  have  been  sent  to all  public  facility  and  service

providers  (see discussion  under  Public  Services  Element).

No  naffal  hazards  have  been  identified  on the subject  property.

The  zoning  of  the property,  if  annexed  into  the City  (R-1,  Low

Density  Residential)  is consistent  with  the Land  Use  Map  designation

for  the property  (Low  Density  Residential).  The  remaining  9-acre

parcel  would  remain  in the County  under  the EFU-20  zoning.  The

EFU-20  zone  is an Exclusive  Farm  Use  zone  with  a minimum  acreage

of  20 acres.  The  resulting  acreage  would  be less than  the  zone  allows,

however,  the County  understood  this  and requested  that  the City

process  the application  under  the City's  codes.  The  9-acre  parcel, if

aruexed  into  the City  (it  is not  under  application  for annexation  into

the City  at this  time),  would  also be R-1,  Low  Density  Residential.

The  minimum  lot  size for  parcels  in the R-1 zone  is 7000 square  feet,

and  both  parcels  will  meet  the minimum  lot  size.

The  subject  property  is not  identified  as one of  the "unique"  sites or

"areas  of  special  concern".
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ENVIRONMENT  AL  CONCERNS

s GOAL:  1)  TO  PROTECT  IDENTIFIED  NATURAL  AND

fflSTORIC,41  RESO[JRCES.

2) TO  PREVENTAIR,  F,4ff)t,  Th,  a  NOISE

POLLUTION.  TO  PROTECT  LWESAND  PROPERTY

FROMff,4777m  S.

Policy  #1-R-A: Canby  shall  direct  urban  growth  such  that  viable

agricultural  uses within  the urban  growth  boundary  can

continue  as long  as it is economically  feasible  for  them

to do so.

Policy  #1-R-B: Canby  shall  encourage  the urbanization  of  the least

productive  agricultural  area  within  the urban  growth

boundary  as a first  priority.

Policy  #2-R:  Canby  shall  maintain  and  protect  surface  water  and

groundwater  resources.

Policy  #3-R:  Canby  shall  require  that  all existing  and future  development

activities  meet  the prescribed  standards  for  air,  water  and land

pollution.

Policy  #4-R:  Canby  shall  seek to mitigate,  wherever  possible,  noise  pollution

generated  from  new  proposals  or existing  activities.

Policy  #5-R:  Canby  shall  support  local  sand  and gravel  operations  and  will

cooperate  with  county  and state agencies  in the review  of

aggregate  removal  applications.

Policy  #6-R:  Canby  shall  preserve  and,  where  possible,  encourage  restoration

of  historic  sites  and buildings.

Policy  #7-R:  Canby  shall  seek  to improve  the overall  scenic  and  aesthetic

qualities  of  the City.

Policy  #8-R:  Canby  shall  seek to preserve  and maintain  open  space  where

appropriate,  and  where  compatible  with  other  land  uses.

Policy  #9-R:  Canby  shall  attempt  to minimize  the adverse  impacts  of  new

developments  on fish  and  wildlife  habitats.

Policy  #1-H:  Canby  shall  restrict  urbanization  in areas of  identified  steep

slopes.
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Policy  #2-H:  Canby  shall  continue  to participate  in and  shall  actively  support

the federal  flood  insurance  program.

Policy  #3-H:  Canby  shall  seek to inform  property  owners  and builders  of  the

potential  risks  associated  with  construction  in areas  of

expansive  soils,  high  water  tables,  and shallow  topsoil.

ANALYSIS

1-R-A.  The  subject  property  has Class  I soils.  The  applicant  has

submitted  information  that  concludes  that  farming  is not  viable  on this

property.  There  is other  land,  designated  for  residential  use,  that  can  be

annexed  at this  time.  However,  the  availability  of  non-agricultural  land

within  either  the  priority  A or  priority  B areas  for  annexation  and

development  is questionable.  While  the  "need"  for  development  is

questionable,  in order  for  residential  development  to continue  in  the  City

beyond  approximately  one  year,  more  land  will  be needed  within  the  City

limits.  The  figures  regarding  the  recent  building  activity,  the  vacancy

and  build-out  rates,  and  the  availability  of  lots  for  development  that  the

applicant  provided  on page  5 of  the  project  narrative  are  correct.

1-R'-B.  The  discussion  under  I-R-A  is also  applicable  for  l-R-B.

2-R.  The  storm  water  drainage  of  the subject  property  is handled  on-site.

Clackamas  County  reviews  storm  water  management  and  compliance  with  the

Federal  Clean  Water  Act.

3-R.  The  exist,ing  use has not  created  a known  pollution  problem.  No

residential  construction,  beyond  one single-family  home  would  be permitted

without  further  development  review.  Construction  activity,  the development

activity  directly  related  to residential  development,  is required  to comply  with

prescribed  standards  for  air,  water,  and  land  pollution,  through  the building

permit  process.  Storm  water  drainage  is mentioned  in  the above  2-R.

4-R.  Noise  will  be expected  as a result  of  residential  construction.  No

residential  construction,  beyond  one single-family  home  would  be permitted

without  further  development  review.

5-R.  The  subject  property  is not  a sand  and gravel  operation,  nor  will  the

proposed  partition  or future  use of  the land  hinder  any  sand  and  gravel

operation.  There  is no sand  and gravel  operation  within  the City  limits.

6-R.  The  existing  building  (the  home  on the 9-acre  parcel)  and  the buildings

on the surrounding  properties  are not  historic  buildings.  The  subject  property

and surrounding  properties  are not  historic  sites.
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7-R.  The  partition  itself  would  not  affect  the scenic  or aesthetic  quality  of  the

City.  Future  development  of  the 30-acre  parcel,  should  it be annexed  into  the

City  would  affect  the scenic  and aesthetic  quality  of  the City.  Open  farm

land  is considered  to be a positive  scenic  and aesthetic  quality.  However,

urbanization  of  land  within  the Urban  Growth  Boundary  is permitted.  The

review  of  that  development  takes  into  consideration  the scenic  and  aesthetic

quality  of  that  development.  Such  a review  will  be a part  of  further

development  review  of  the 30-acre  parcel.

8-R.  The  subject  property  is considered  to be open  space  at this  time.

Preservation  of  the full  property  in perpetuity  is impractical.  Preservation  of

a portion  of  the property  for  park/open  space  is, on the other  hand,  possible.

Further  discussion  of  this  is found  under  the discussion  of  the Public  Facilities

Element.

9-R.  No  wildlife  or fish  habitats  are known  on the subject  property.

I-H.  The  subject  property  has no steep slopes.

2-H.  The  subject  property  is not  in a flood  zone.

3-ff.  The  subject  property  has Latourell  loam  soil,  which  is a deep,  well-

drained  soil.  No  expansive  soils,  shallow  topsoil,  high  water  table,  or other

potential  risks  associated  with  construction  on the subject  property  have  been

identified.

TRANSPORTATION

s GOAL:  TO  DEVELOP  MVD  M4[NTMNA  TRANSPORTA'llON

SYSTEM  WHICHIS  SAFE,  CO  AND

ECONOMIC,4I,.

Policy  #1:  Canby  shall  provide  the necessary  improvement  to city  streets,

and  will  encourage  the county  to make  the same  commitment

to local  county  roads,  in an effort  to keep  pace  with  growth.

Policy  #2:  Canby  shall  work  cooperatively  with  developers  to assure  that

new  streets  are constructed  in a timely  fashion  to meet  the

city's  growth  needs.

Policy  #3:  Canby  shall  attempt  to improve  its problem  intersections,  in

keeping  with  its policies  for  upgrading  or new  construction  of

roads.
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Policy  #4:  Canby  shall  work  to provide  an adequate  sidewalks  and

pedestrian  pathway  system  to serve  all  residents.

Policy  #5:  Canby  shall  actively  work  toward  the construction  of  a

functional  overpass  or underpass  to allow  for  traffic  movement

between  the north  and south  side of  town.

Policy  #6: Canby  shall  continue  in its efforts  to assure  that  all  new

developments  provide  adequate  access  for  emergency  response

vehicles  and for  the safety  and convenience  of  the general

public.

Policy  #7:  Canby  shall  provide  appropriate  facilities  for  bicycles  and, if

found  to be needed,  for  other  slow  moving,  energy  efficient

vehicles.

Policy  #8:  Canby  shall  work  cooperatively  with  the State  Department  of

Transportation  and the Southern  Pacific  Railroad  Company  in

order  to assure  the safe utilization  of  the rail  facilities.

Policy  #9:  Canby  shall  support  efforts  to improve  and expand  nearby  air

transport  facilities.

Policy  #10:  Canby  shall  work  to expand  mass  transit  opportunities  on both

a regional  and an intra-city  basis.

Policy  #1 1:  Canby  shall  work  with  private  developers  and public  agencies

in the interest  of  maintaining  the transportation  significance  as

well  as environmental  and recreational  significance  of  the

Willamette  River.

Policy  #12:  Canby  shall  actively  promote  improvements  to state  highways

and connecting  county  roads  which  affect  access  to the city.

ANALYSIS

1. The  City  normally  requires  dedication  of  land  for  right-of-way

purposes  and road  improvements  as a part  of  land  development.  The

County  has requested  (in  the  4/19/94  response  to Request  for

Comments)  that,  as a part  of  annexation,  the City  take  over  half  of

S.E. 13th  Avenue  (the  part  that  would  be in the City).  S.E. 13th

Avenue  is a County  road  from  S. Elm  Street  west,  including  Valley

Farms  immediately  to the west  of  the subject  property,  and  the subject

property.  It would  be impractical  for  the City  to "own"  and  maintain  a

Staff  Report

MLP  94-07

Page  10  of  22



1000-foot  stretch  of  1/2 of  a road  (the  southern  half  of  S.E.l3th

Avenue  would  both  remain  in the County  and  remain  under  County

control)  in the middle  of  a County  controlled  road.  The  City  and  the

County  do not  have  an intergovernmental  agreement  regarding  the

"turning  over"  of  County  arterial  roads  to City  control.  Such  an

agreement  is currently  being  negotiated.  There  are issues  regarding

the condition  of  the existing  roads  and cost  that  have  not  been

resolved.  These  isSues are beyond  the purview  of  the Minor  Land

Partition  review.  At  this  time  there  is no appropriate  mechanism  for

the City  to take  control  of  S.E. 13th  Avenue.  The  County  is

requesting  that  additional  right-of-way  be dedicated  at this  time.

The  City,  as a part  of  land  development,  requires  dedication  and  road

improvement.  The  amount  of  land  needed  for  right-of-way  dedication

along  S.E. 13th  Avenue  is twenty  (20)  feet,  which  would  match  up

with  the right-of-way  width  immediately  to the west.  The  dedication

will  be required  for  the full  length  of  both  parcels  along  S.E. 13th

Avenue.  The  road  improvements  include  widening  of  S.E. 13th

Avenue,  matching  the widening  immediately  to the west  in front  of

Valley  Farms  subdivision,  and curbs.  Sidewalks  will  be discussed

below.

No  further  dedication  or road  improvements  are required  along  S.

Redwood  Street.  Street  trees  should  not  be required  at this  time  as the

location  of  future  streets  that  would  be a part  of  further  development  is

unknown.

No  new, streets  are needed  as a result  of  the proposed  partition.  New

streets  would  be needed  with  further  development  of  the property,  and

would  be addressed  under  the review  process  for  that  development.

The  nearest  major  intersection  to the subject  property  is the

intersection  of  S.E. 13th  Avenue  and S. Redwood  Street.  At  this  time,

that  intersection  is not  considered  to be a "problem  intersection".  The

proposed  partition  will  not  impact  a "problem  intersection",  S.E. 13th

Avenue  and S. Ivy  Street.  The  City  has required  a "fair-share

contribution"  of  $50  per lot  for  improvements  to the intersection.  The

figure  of  $50  per  lot  was arrived  at through  two  independent  traffic

impact  studies  and  the cost  of  possible  improvements  needed  at the

intersection.  Future  development  of  the subject  property  will  have  an

impact  on the "problem  intersection".  The  City  is undergoing  a formal

Transportation  Plan  study  at the present  time  and  the "fair-share

contribution"  may  be replaced  by a Systems  Development  Charge.

These  contributions  would  only  affect  further  development  of  the

subject  property.  The  partition  itself  will  not  have  much  of  an effect
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on the S.E. 13th  Avenue/S.  Ivy  Street  intersection  since  a maximum  of

one house  per  lot  is permitted  without  further  development.

Sidewalks  will  be required  for  the property's  frontage  along  S.E. 13th

Avenue  and S. Redwood  Street.  Due  to the lack  of  actual

development,  the requirement  for  sidewalks  may  be delayed  until

further  development  of  the property  occurs.  The  sidewalk  along  S.E.

13th  Avenue  immediately  to the west  is located  against  the curb,  with

trees  behind  the sidewalk.  A more  pedestrian  friendly  design  would

locate  the sidewalk  six  feet  in from  the curb  with  street  trees  between

the curb  and  the sidewalk.  This  would  provide  distance  between  the

pedestrian  and  traffic,  and well  as a sidewalk  that  is better  shaded  from

the summer  sun.  An  adjustment  of  the sidewalk  from  the existing

sidewalk  adjacent  to Valley  Farms  to the subject  property  will  be

necessary  The  sidewalk  will  need  to be five  feet  wide  regardless  of

its location.

Because  of  the limited  distance  along  the property's  frontage  of  S.

Redwood  Street,  matching  the existing  sidewalk  setback  distance  and

width  is deemed  appropriate.  A street  will  most  likely  be extending

eastward  along  this  frontage,  with  further  development  of  the property,

thus  reducing  the distance  of  sidewalk  further.  A change  in the

setback  and  width  of  the sidewalks  within  future  development  of  the

property  will  be handled  at the time  that  the property  is further

developed.  It is appropriate  that  the requirement  for  construction  of

sidewalks  be delayed  until  further  development  of  the property  occurs.

The  proposed  development  at this  time  is not  anticipated  to generate

any  derHand  for  sidewalks  and  any  further  development  of  the  property

will  necessitate  further  review.  Additionally,  it is likely  that  streets

will  be needed  for  further  development  of  the property,  and  the

location  of  those  streets  at this  time  is unknown.  Thus,  sidewalks

constructed  at this  time  would  be removed  in the near  future  and

replaced  with  street  intersections.

The  subject  property  is not  involved  in any  possible  overpass  or

underpass  of  Highway  99-E  and the railroad.

The  fire  district  and police  department  have  responded  to the Request

for  Comments  (4/19/94)  and have  indicated  that  both  adequate  services

are available  and no further  conditions  related  to the proposed  partition

are necessary  in view  of  the functions  of  both  the fire  district  and the

police  department.

The  widening  of  S.E. 13th  Avenue  will  allow  room  for  a bicycle  lane.

No  other  improvements  will  be needed  until  further  development  of
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the property  occurs.  At  that  time  the County,  as well  as the  City,

will  have  a number  of  items  related  to transportation  impacts  and
designs.

8. The existing  use and the proposed  use of  the property  have  no specific

use for  the rail  facilities  that exist  in Canby.

9. The  proposed  partition  has no bearing  on efforts  to improve  or  expand

nearby  air  transport  facilities.  There  have  been  reports  produced  that  have

indicated  a desire  to have  S.E. 13th  Avenue  become  part  of  a direct  route

between  I-5 and  the  Mulino  Airport.  At  this  time,  no project  or  proposal  is

active,  and  there  are no known  plans  for  S.E. 13th  Avenue  beyond  being  an

arterial  road  for  the  City  of  Canby.

10. The  mass  transit  system  in operation  in Canby  has no direct  bearing  on the

proposed  partition.  No  future  transit  stops  have  been  proposed.  The  City

has undergone  a Transportation  Master  Plan  study  which  included  mass

transit  considerations.  Any  future  development  of  the  property  will  be

reviewed  in light  of  the  Transportation  Master  Plan.

11. The  subject  property  is not  near  the  Willamette  River  and  will  have  no effect

on the  transportation  potential  or use of  the  Willamette  River.

12.  The  subject  property  is on a county  road  which  serves  as an access  road  into

the  City.  The  improvements  to S.E. 13th  Avenue  required  as a part  of

development  of  the  property  will  enhance  this  entrance  into  the  City.

vi.  PUELIC  FACILITIES  ,4ND  SERVICES

s GOAL: TO ,4SSt7ff  m  PROVISION  OF  A ML  RANGE  OF

PUELIC  FACfl,ITIES  a  SERVICES  TO  MEET  Tm

NEEDS  OF  THE  RESlDENTSa  PROPERTY  OWNERS

OF  CANEY.

Policy  #1:  Canby  shall  work  closely  and  cooperate  with  all  entities  and

agencies  providing  public  facilities  and  services.

Policy  #2:  Canby  shall  utilize  all  feasible  means  of  financing  needed

public  improvements  and  shall  do so in  an equitable  manner.

Policy  #3:  Canby  shall  adopt  and  periodically  update  a capital

improvement  program  for  major  city  projects.

Policy  #4:  Canby  shall  strive  to keep  the  internal  organization  of  city

government  current  with  changing  circumstances  in  the

community.
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Policy  #5:  Canby  shall  assure  that  adequate  sites are provided  for  public

schools  and  recreation  facilities.

ANALYSIS

All  needed  public  facility  and service  providers  were  sent  a "Request

for  Comments"  regarding  this  application.  Positive  responses  were

received  from  the Public  Works  Department,  Waste  Water  Treatment

Plant,  Police  Department,  Fire  District,  NW  Natural  Gas, County

Transportation,  and  the School  District,  from  the  4/19/94  Request  for

Comments.  The  applicant  provided  the  9/12/94  staff

memorandum  regarding  school  capacity  (Exhibit  G of  the  project

narrative).  All  have  indicated  that  adequate  facilities  and/or  services

are available.  The  Canby  Utility  Board,  Canby  Telephone

Association,  Public  Works,  Water  Treatment  Plant,  Police,  and

Fire  District  have  not  responded  to the  recent  application.  There

has been  no recent  indication,  unofficial  or  otherwise,  of  potential

inadequacy  of  facilities  or  service  from  these  providers.  Staff  has

personal  knowledge  through  other  project  reviews  that  electric,

water,  and  telephone  facilities  have  been  built  in S. Redwood

Street  and  are  located  immediately  adjacent  to the  subject

property.

Needed  5pubiic  improvements=  range  from  street  widening,  curbs,

sidewalks,  street  trees,  to intersection  improvement  at S.E. 13th

Avenue  and S. Ivy  Street.  All  of  these  improvements  have  been

discussed  under  the Transportation  Element  discussion.

The  subject  property  is a part  of  the area  benefitting  from  the Logging

Road  Industrial  Park  road  improvements  project.  Major  infrastructure

improvements  have  been  or are under  construction  which  will  benefit

this  property  and  are being  initially  funded  through  the City.

Development  of  property  within  the benefitted  property  zones  is the

mechanism  by which  the City  will  be able  to pay  for  the

improvements.  The  improvements  include  the S.Pine  Street/S.

Redwood  Street  road  connection  between  Highway  99-E  and  Township

Road,  and sewer  and  water  mains  to service  the southeastern  portion  of

the City,  including  the subject  property.

The  City's  internal  organization  is not  germane  to this  application.

The  City  has adopted  a Parks  Master  Plan  in which  appropriate  sites  or

areas for  recreation  facilities  are identified.  A  mini-park  has been

designated  in the area  of  this  property.  A mini-park  is a minimum  of

2 acres  in size.  Ten  percent  of  the property  to be annexed  into  the
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City  would  amount  to 3 acres.  The  approximate  location  of  the mini-
park,  according  to the Parks  Master  Plan,  is in the northeastern  corner
of  the property  to be annexed  into  the City.  Dedication  of  the 3 acres
in the northeastern  corner  of  the property  to be annexed,  to the City  is
appropriate  and necessary  to comply  with  the Parks  Master  Plan.  The
dedication  of  land  for  parks  will  allow  for  a reduction  in  the associated
Parks  System  Development  Charges  for  residential  development.  The
exact  amount  of  reduction  is dependent  on the value  of  land  being
dedicated.  The  Parks  SDC  ordinance  limits  required  park  dedication
to 15%  of  the gross  site area. the total  partition  is approximately  40
acres,  which  equates  to a maximum  limitation  on park  dedication  of  6
acres.

Trost  Elementary  School  is located  immediately  to the north  of  the
subject  property  and is on a lot  of  sufficient  size (20 acres)  for  its use.
No  other  land  is needed  for  the school  district.

vii  ECONOMIC

s GOAL: TO  Dm,RSIFYMVD  IMPROVE  Tm  ECONOMY  OF  THE
CITY  OF  CANEY.

Policy  #1:  Canby  shall  promote  increased  industrial  development  at

appropriate  locations.

Policy  #2:  Canby  shall  encourage  further  commercial  development  and
redevelopment  at appropriate  locations.

Policy  #3:  Canby  shall  encourage  economic  programs  and projects  which
will  lead  to an increase  in local  employment  opportunities.

Policy  #4: Canby  shall  consider  agricultural  operations  which  contribute  to
the local  economy  as part  of  the economic  base of  the
community  and shall  seek to maintain  these  as viable  economic
operations.

ANALYSIS

The  proposed  development  is not  industrial  in  nature,  nor  does  the
current  zoning  of  the subject  property  allow  industrial  development.

The  proposed  development  is not  commercial  in nature,  nor  does  the
current  zoning  of  the subject  property  allow  commercial  development.
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The  subject  property  is a part  of  the area  benefitting  from  the Logging
Road  Industrial  Park  road  improvements  project.  The  project  will
greatly  enhance  the marketability  of  industg  locating  the Logging
Road  Industrial  Park,  thus  increasing  local  employment  opportunities.
The  Advance  Financing  project  will  increase  the value  of  the property
served  by the sewer,  water,  and  road  improvements  since  they  will
increase  the  parcels  potential  density  of  development.  The  partition
of  the subject  property  will  not  directly  result  in increased  local
employment  opportunities.  However,  the development  of  the subject
property  will  help  pay  for  the improvements  to the industrial  park,
which  will  increase  (indirectly)  local  employment  opportunities  and
will  provide  temporary  construction  employment  while  the subdivision
pnd homes  are built.

The  proposed  partition  is for  the purpose  of  annexation,  with  the
expected  result  of  development  of  the property.  Thus,  the proposed
partition  will  have  the effect  of  eliminating  a questionably  viable
agricultural  operation.

17iii  H(H7S1NG

s GOAL: TO  PROVff}E  FOR  Tm  HOUSING  NEEDS  OF  Tm
ClTmNS  OF  CANEY.

Policy  #1 : Canby  shall  adopt  and implement  an urban  growth  boundary
which  will  adequately  provide  space  for  new  housing  starts  to
support  an increase  in  population  to a total  of  20,000  persons.

Policy  #2:  Canby  shall  encourage  a gradual  increase  in housing  density  as
a response  to the increase  in housing  costs  and  the need  for
more  rental  housing.

Policy  #3:  Canby  shall  coordinate  the location  of  higher  density  housing
with  the ability  of  the city  to provide  utilities,  public  facilities,

and a functional  transportation  network.

Policy  #4:  Canby  shall  encourage  the development  of  housing  for  low
income  persons  and the integration  of  that  housing  into  a
variety  of  residential  areas within  the city.

Policy  #5:  Canby  shall  provide  opportunities  for  mobile  home

developments  in all residential  zones,  subject  to appropriate

design  standards.
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ANALYSIS

The location  and size of  the Urban  Growth  Boundary  is not  a part  of

the proposed  application.  When  the Urban  Growth  Boundary  was

designated  and calculations  to determine  the amount  of  land  needed  for

residential  growth,  in 1984  as a part  of  the acknowledged  1984

Comprehensive  Plan,  the subject  property  was counted  for  residential
development.

The proposed  partition  will  neither  increase  nor decrease  the housing

density  until  annexation  and  further  subdivision  of  the  property.

The property  is not currently  within  the City  limits.  The potential  for

housing  will  be increased  as a result  of  the proposed  development.

The proposed  development  does not include  higher  density  housing.

Future  development  of  the property  will  not include  higher  density

housing.

The proposed  development  does not include  housing  for  low  income

persons.  Future  development  of  the property  could  include  housing  for

low  income  persons.

The proposed  development  is not  a mobile  home  development.  Future

development  of  the property  could  include  mobile/manufactured  home

development.

ir.  ENERGY  CONSERVATION

s GOAL:  TO  CONSERVE  ENERGYAND  ENCOURAGE  THE  USE

OF  RENEWAELE  RESOURCES  Z7'V PLACE  OF  NON-

RENEWAELE  RESOURCES.

Policy  #1:  Canby  shall  encourage  energy  conservation  and efficiency

measures  in construction  practices.

Policy  #2:  Canby  shall  encourage  development  projects  which  take

advantage  of  wind  and solar  orientation  and utilization.

Policy  #3:  Canby  shall  strive  to increase  consumer  protection  in the area

of  solar  design  and construction.

Policy  #4:  Canby  shall  attempt  to reduce  wasteful  patterns  of  energy

consumption  in transportation  systems.
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Policy  #5: Canby  shall  continue  to promote  energy  efficiency  and  the use

of  renewable  resources.

ANALYSIS

1. Energy  conservation  and efficiency  as a part  of  construction  practices

has been  incorporated  into  the building  permit  review  process  and the

Uniform  Building  Code.

2. The  orientation  of  the subject  property  in this  proposal  meets  the basic

solar  access  standards  for  new  residential  developments.  Future

development  of  the property  will  be reviewed  for  compliance  with  the

solar  access  requirements  for  residential  developments.

3. Any  building  will  be required,  as a part  of  the building  permit  review

process,  to be reviewed  for  compliance  to the Solar  Ordinance.

4. The  City  has undergone  a Transportation  Master  Plan  study.  City

standards,  transportation  patters  of  all  developments  will  be reviewed

through  the Transportation  Master  Plan.

5. Energy  conservation  and efficiency  as a part  of  construction  practices

has been incorporated  into  the building  permit  review  process  and the

Uniform  Building  Code.

Conclusion  Regarding  Consistency  with  the Policies  of  the Canby  Comprehensive  Plan:

s

This application  has two  sets of  competing  goals  and  policies  of  the Comprehensive

Plan.  The current  use of  the property  is agriculture  (row  crops  and  berry  farming).

The  Comprehensive  Plan  is clear  in stating  the goal  of  preserving  viable  agricultural

land for as long as "economically  feasible  to do so".  The  viability  or  economic

feasibility  of  farming  this  property  is questionable.  The  applicant  has  supplied

information  that  concludes  that  the  property  is not  economically  viable  as

farmland.  The  purpose  of  the partition  is to facilitate  an annexation  that  will  allow

development  of  the property  residentially.  There  are other  properties  within  the

Urban  Growth  Boundary  that  could  be annexed,  however,  the  availability  of  the

properties  is questionable.  Most  of  these  properties  do not  have  a full  range  of

public  services  immediately  available.  This  is particularly  so of  sewer,  water  and

electric  services.  There  are existing  public  facilities  and services  directly  available  to

the subject  property  that  will  remain  under-utilized  until  the subject  property  is

developed.  The  subject  property  is in an 5annexation  zone'  of  priority  C, which

means  that  it ought  to be annexed  last.  The  applicant  has supplied  arguments  for

the  appropriateness  of  annexation  of  this  property  at this  time.  Development  of

the subject  property  will  assist  in the financing  of  the Logging  Road  Industrial  Park
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road  improvement  project,  and  thereby,  will  increase  (indirectly)  the local

employment  opportunity  in the City,  another  clearly  stated  goal  of  the

Comprehensive  Plan.  The  Planning  Commission  will  need  to decide  if  the

information  submitted  by  the  applicant,  arguing  for  the  appropriateness  of

annexation  of  this  property  at this  time,  is adequate  to meet  the  requirements  of

Implementation  Measure  D of  Policy  3 of  the  Urban  Growth  Element.  If  the

information  is considered  to be adequate,  then  the  application  is in  conformance

with  the  Goals  and  Policies  of  the  Comprehensive  Plan.

C.  Evaluation  Regarding  Minor  Land  Partition  Approval  Criteria

1. Conformance  with  the text  and the applicable  maps  of  the Comprehensive

Plan.

See above  discussion.

2. Conformance  with  all other  requirements  of  the Land  Development  and

Planning  Ordinance.

The  purpose  of  the partition  is to facilitate  annexation  of  a portion  of  the

subject  property.  If  the 30-acre  portion  of  the subject  property  is not  annexed

into  the City,  the partition  serves  no function  except  to divide  agricultural

land  into  two  parcels,  one of  which  is substandard  in size to the County

zoning  in which  it is located.  The  partition  should  not  be approved  if  the 30-

acre  portion  of  the subject  property  is not  annexed  into  the City.

3. The  overall  design  and arrangement  of  parcels  shall  be functional  and  shall

adequately  provide  building  sites,  utility  easements,  and access  facilities

deemed  necessary  for  the development  of  the subject  property  without  unduly

hindering  the use or development  of  the adjacent  properties.

The  size  and orientation  of  the proposed  parcels  is such  that  future

development  of  either  parcel  is both  possible  and feasible.  If  the 30-acre

portion  of  the subject  property  is annexed  into  the City,  the remaining  9-acre

portion  of  the subject  property  will  be substandard  in size to the County

zoning  in which  it is located.  This  is acceptable  to the County  as the parcel

will  meet  the City  minimum  lot  size for  the zone  that  it would  be located  in if

it were  within  the City  limits.  It will  continue  to be used  as a home  site and

for  berry  farming.  The  County  has exception  criteria  to fit  this  situation

according  to County  staff.

Access  facilities  are available.  The  existing  access  for  the existing  home  will

need  to be upgraded,  with  a standard  driveway  entry  permit  with  the County.

Utility  easements  along  the new  property  lines  will  be needed  to allow  for

potential  utility  extensions.
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4. It must  be demonstrated  that  all  required  public  facilities  and services  are

available,  or will  become  available  through  the development,  to adequately

meet  the needs  of  the proposed  land  division.

As best  as staff  has been  able  to determine,  all  required  public  facilities  and

services  are available,  or will  become  available  through  the  development,  to

adequately  meet  the needs  of  the proposed  land  division.  No  indication  of

difficulties  have  been  mentioned,  officially  or otherwise,  with  regards  to these

public  facilities  and services  providing  service  to any  development.

5. In no case shall  the use of  a private  road  be approved  for  the partitioning

unless  it is found  that  adequate  assurance  has been  provided  for  year-round

maintenance  sufficient  to allow  for  unhindered  use by emergency  vehicles,

and unless  it is found  that  the construction  of  a street  to City  standards  is not

necessary  to insure  safe and efficient  access  to the parcels.

No  new  private  roads  are proposed  as a part  of  this  application.  Future

development  will  require  new  roads  and  will  be reviewed  at that  time.

CONCLUSION

Staff  concludes  that  the partition  request,  with  appropriate  conditions,  is considered

to be in conformance  with  the Comprehensive  Plan  and the Municipal  Code,

provided  that  the  annexation  of  the  property  occurs.

Staff  concludes  that  the overall  design  of  the proposed  partition  will  be compatible

with  the area and will,provide  adequate  building  area for  the provision  of  public

facilities  and services  for  the lots.

Staff  concludes  that,  with  appropriate  conditions,  the overall  design  and  arrangement

of  the  proposed  parcels  are functional  and will  adequately  provide  building  sites,

utility  easements,  and  access  facilities  which  are necessary  for  the development  of  the

subject  property  without  unduly  hindering  the use or development  of  adjacent

properties.

Staff  concludes  that  all  necessary  public  services  will  become  available  through  the

development  of  the property,  to adequately  meet  the needs  of  the proposed  land

division.

Vl.  RECO  ATION

Based  upon  the application  and  drawings  submitted,  facts,  findings  and  conclusions  of  this

report,  and without  benefit  of  a public  hearing,  staff  recommends  that  should  the Planning

Commission  approve  MLP  94-07,  the following  conditions  should  apply:
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The partition  is approved  only  upon  approval  of  annexation  of  the 30-acre  parcel  by

the Portland  Metropolitan  Area  Local  Governtnent  Boundary  Commission.

A final  partition  plat  modified  to illustrate  the conditions  of  approval,  shall  be

submitted  to the City  Planner  for  review  and approval.  The final  partition  plat  shall

reference  this  land  use application-City  of  Canby,  Planning  Department,  File  No.
MLP  94-07.

The final  partition  plat  shall  be a surveyed  plat  map meeting  all of  the specifications

required  by the Clackamas  County  Surveyor.  Said partition  map shall  be recorded

with  the Clackamas  County  Surveyor  and Clackamas  County  Clerk,  and a copy  of

the recorded  map shall  be provided  to the Canby  Planning  Department.

A new  deed and legal  description  for  the new  parcels  shall  be prepared  and recorded

with  the Clackamas  County  Clerk.  A copy  of  the new deeds shall  be provided  to the

Canby  Planning  Department.

All  monumentation  and recording  fees shall  be borne  by the applicant.

Permanent  utility  construction  and maintenance  easements  including,  but  not  limited

to, electric  and water  cables,  pipeline  conduits  and poles  shall  be provided  as follows:

6 feet in width  along  all lot  lines,  except;

12 feet  in width  along  street  frontages.

All  utilities  must  meet  the standards  and criteria  of  the providing  utility  authority.

The land  divider  shall  follow  the provisions  of  Section  16.64.070  Improvements,  in

particular,  but not limited  to, subparagraph  (O) Bonds,  which  requires  a surety  bond,

personal  bond,  or cash bond  for  improvements,  for  any improvement  not  completed

prior  to the signing  of  the final  plat.  The bond  shall  provide  for  the City  to complete

the required  improvements  and recover  the full  cost of  the improvements.

Twenty  (20) feet  of  additional  right-of-way  along  the full  frontage  of  both  parcels  on

S.E. 13th  Avenue,  shall  be dedicated  as public  right-of-way.

10.  Three  (3) acres of  land  in the northeastern  corner  of  the 30-acre  parcel  shall  be

reserved  for  eventual  park  ptuaposes.  The land shall  be dedicated  prior  to, or in

conjunction  with,  further  land  division  or development.  An  agreement  with  the City

to accomplish  this  dedication  shall  be signed  by the owner  prior  to the signing  of  the

final  plat.  The agreement  shall  be consistent  with  the requirements  of  Ordinance

867, as amended  (an ordinance  establishing  the Parks System  Development  Charge).

The dedication  shall  be eligible  for  SDC credit.
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11.  Street  widening  and curbs  shall  be provided  along  S.E. 13th  Avenue,  matching

improvements  to S.E. 13th  Avenue  immediately  west  of  the subject  property.

Sidewalks  and street  trees for  S.E. 13th  Avenue  and S. Redwood  Street  shall  be

provided.  Design  and construction  of  the improvements  shall  meet  both  Clackamas

County  and City  of  Canby  standards  and approval.  Actual  consttauction  of  street

widening,  curbs,  sidewalks,  and street  trees may  be delayed  until  development  or

further  land  division,  provided  an agreement  with  the City  is signed  stating  that  these

improvements  will  be provided  at time  of  further  development.

Exhibits:

Application

Vicinity  Map

Partition  Plat

Request  for  Comments  Responses
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PLEASE RETURN  ATTACHuENTS!!!

P. 0. kx  930, ('zaby,  OR  97013
[5031  266AO21

DATE:  September  29, 1994

BILL SPEARS; MIKE JORDAIN,  JOHN KELLEY,  ROY  HESTER,  STEVE  HANSON

The City has recexved MLP 94-07 arui  ANN  94-02, applications  by Oregon  Development,  Inc. [Tom

KendallJ and Larry and Betty Faist [ownersJ for approval  to part:ition  a 39.32 ;acre parcei  into  two  parcels,

approximately 3C.C7 and 9.85 a.cres, and annex  the 30.07 acre parcel  imo  the City  of Canby.  The

property.is located on the north side of S.E. 13th Avenue, east of S. Ivy Street and )ust east of Valle7,a
Farms Subdivision  (Tax  Lot: 2CCO of Tax &fap +4E-3).

We would appreciate your reviewing the enclosed application  and returning  your  comments  by October
10, 2994 PLEASE. The Planning Commission plans to consider  this  application  on October  24, 1994.

Please indicate any conditions of approv:al you  may wish  the Commission  to consider  if  they  approve

the appiication.  Thank  you.

Commems  or Proposed  Conditions:

See Q-Jf

I it

'l-f"

Please check one box:
I l

r EXHIBIT  '

t4 !
S  ,, li

P

[IJ Adequare  Public  Services  (of  your  agency)  are availabie

€ Adequate  Public  Services  will  become  available  through  the development

€ Adequate  public  services  are not  available  and will  not become  availabie

'77)!-* c),Signature: Date:  Oc'i.  ((, Cl t-l



(OUNTI Department  of Transportation  & Development

THOMAS  J. VANDERZANDEN
EXECUTIVE  DIP(:g-,a-:

MEMORANDUM

TO :  CANBY  PLANNING  DEPARTMENT

FROM  :  CLACKAMAS  COUNTY  DEPARTMENT  OF

TRANSPORTATION  AND  DEVELOPMENT
tv["

DATE  :  OCTOBER  11,  1994

RE : MLP 94-07  AND ANN 94-02  KENDALL/FAIST

This  office  has  the  following  comments  pertaining  to  this

proposal  :

1.  Since  S.E.  13th  Avenue  is  an  arterial  street,  sufficient

right  of  way  must  be  dedicated  from  both  parcels  to

ultimately,  provide  at  least  a  60  foot  right  of  way.

2.  The  County's  comprehensive  plan  restricts  individual  access

on  arterials  and  limits  the  number  of  intersections.  Also,

there  is  a  vertical  curve  in  ,S.E.  13th  Avenue  that  could

restrict  sight  distance.  Future  development  of  Parcel  2

will  be  revievged  with  traffic  safety,  comprehensive  plan

and  the  Transportation  Planning  Rule  in  mind.

3

'z

This  office  has  not  received  a  master  plan  for

The  one  street  stub  from  the  subdivision  from

not  appear  to  be  sufficient  for  connectivity  to  serve

Parcel  2.  If  one  or  more  intersections  are  on

S.E.  13th  Avenue  this  office  will  require  a

to  address  the  following  issues:

proposed

traffic  study

Parcel  2.

the  west  does

a.  Traffic  safety

b.  Capacity

c.  Connectivity

d.  Emergency  vehicle  needs

e.  Pedestrian/Bike  alternative

f.  Right  of  way availability/need

g.  Traffic  control  requirements

h.  Transiioning  improvements  between  rural/urban
designations

902 Abernethy  Road  * Oregon  City.  OR 97045-1100  0 (503) 655-8521  *  FAX  650-3351



4.  The  potential  inconsistency  of  road  standards  across  the
street  from  each  other  needs  to  be  addressed.  A  single
road  standard  should  be  employed  to  end  of  the  UGB  and  the
easterly  boundary  of  Lot  2.

surface  water  management  and  grading
addressed  at  the  time  Parcel  2

recommended  that  the  applicant  be  required
master  drainage  plan  for  Clackamas  County
to  approval  to  insure  that  problems  do  not

Our  office  requires  surface  water  detention,
control.  We are  concerned  about  the  quantity
of  the  surface  water.  We use  the  King  County

calculations.

5.  There  are  significant
issues  that  must  be
develops.  It  is
to  provide  a
review  prior
arise  later.
and  erosion
and  quality
method  in  our

6.  At  the  time  development  is  considered  on Parcel  2 this
office  will  require  standard  curb,  surfacing,  storm  sewer,
sidewalk,  bike  lane  and  pavement  tapers.  If  traffic
control  measures  are  needed  such  as  channelization  etc.,
the  applicant  will  be  required  to  provide  those  as well.
This  office  may  require  a  professional  evaluation  of  the
existing  condition  of  the  pavement  and  road  base  o
determine  if  reconstruction  of  a portion  or  all  of  the  road
in  front  of  Parcel  2 is  needed.

7.  The  developer  of  Parcel  2 must  be made  responsible  for
improvements  in  front  of  Parcel  l  that  are  needed  to
control  surface  water  and  transition  traffic.

8.  All  work  within  the  County  right  of  way  will  require
coordination  with  the  County  during  all  phases  of
construction.  Engineered  plans  will  be  required  as well  as
regular  inspections  and  traffic  control.  A  Street

Construction  and/8r  Encroachment  Permit  vill  be required
along  with  a  performance  guarantee  and  proof  of  liability

insurance.  A  permit  must  be  obtained  from  DTD  for  all
utility  work  within  the  right  of  way.  DTD  needs  to  be
contacted  regarding  the  amount  of  the  performance  guarantee
and  inspection  fees.

This  office
application
proposals.

needs  to  be  kept

conferences,  pre
informed  as  to  all  pre
construction  meetings  and

Thank  you
Hopefully
Canby  and

for  the  opportunity  to  respond  to  this
these  comments  are  consistent  with  the

Clackamas  County.

request.
UGMA  between

BSl5b

c:  Dick  VanIngen



PLLASE RETURN  ATTACH%tNTS!!!

CANBY  PLANNING  DEPARTMENT

REQUEST  FOR  COMMENTS

P- 0. Eax  930, Caaby,  OR  9'70I3 [503]  266-4022

DATE:  September  29, 1994

TO:

BILL

TOM  PIERSON,  NO.  WILLAIMETTE

(GARY  HYA  CLACKAMAS  COUNTY  PLANNING:

, ROY  HESTER,  STEVE  HANSON

The City  has received  MIP  94-07  arul  ANN  94-02, applications  by Oregon  Development,  Inc.  [Tom

KendalJJ  and Larry  and Berry  Faist  [ownersl  for approval  to panition  a 39.32 ;acre p;arcel imo  two  parceis,

approximately  3C.07 and 9.85 acres, and annex the 30.07 acre p;arcel imo  the City  of Canby.  The

property  is Iocated  on the noratb side of S.E. 13th  Avenue,  east of S. Ivy  Street and )ust  east of Valley

Farms Subdivision  (Tax Lot  2000 of Tax Map 4-IE-3).

We would  appreciate  your  reviewing  the enclosed  application  and returning  your  comments  by October

10, 1994 PLEASE.  The  Planning  Commission  plans to consider  this  application  on October  24, 1994.

Please indicate  any conditions  of zpproval  you  may wish  the Commission  to consider  if  they  approve

the application.  Thank  you.

Comments  or  Proposed  Conditions:

Please  check  one  box:

uAdequate Public Services (of your agency) are available

€ Adequate Pubiic Services will become available through the development RECE!  V ED

x Conditions  are needed.  as indicated
00-p 11 i994

Date: / C l i a('39Signature:

Qt ! Ytg#  CANB'r'



PIEASE RETURN  ATTACHMrNTS!!!
(7, 5,,!14. l<Y

CAMBY  PLffiG  DEPARTMENT

REQUEST  FOR  COMMENTS
P.O.  Bm  930, Caaby,  OR  97013

[5037  266-4027

DATE:  September  29, 1994

TO:

The Qty  has received MLP 94-07 and  Ar"[N 94-02, applications by Oregon  Development,  Inc. [Tom

Kendalll and Larry  and Betty Faist [ownersJ for approval to partition  a 39.32  acre  parcel  into  two  p;arcels,

approximately 30.07 and 9.85 acres, and annex  the 30.07 acre parcel  imo  the City  of Canby.  The

propercy is Iocated on the north  side of S.E. 13th Avenue, east of S. Ivy  Street  and  )ust  east  of Valley
Farms  Subivision  (Tax  Lot  2000 of  Tax  Map  4-IE-3).

We would appreciate your  reviegving the enclosed application and returning  your  comments  by October

to, 1994 PLEASE. The Planning  Commission  plans to consider this  application  on October  24, 1994.

Please indicate any conditio'ns of ;approval you  may  wish the Commission  to consider  if they  approve

the application.  Thank  you.

Commems  or Proposed  Conditions:

il

Please check  e box:

Pubiic Services  (of  your  agency)  are available

€ AdequatePublicServiceswillbecomeavailablethroughthedevelopmentR=""E""""
OCT i : i99i

€ Conditions  are needed,  as indicated
C:tlT Y U!' L+',i*c  a"

Adequate  public services  are  not  available  and will  not become  available

Signature:


