
A(IENDA

CANBY  PIANNIN(4  COMMISSION
RE(4t/LAR  MEETINC/

City  Council  Chambers

Monday,  May  15!,  1997

7:30  p,m,

ROLL  CALL

MINI/TES
April  98,  1997

Ill ClTiZEN  INM  ON  NON-A(4ENDA  ITEMS

IV, PLANNIN(4  COMMISSION  DISCI/SSION  OF PLANNgN(4  1551/ES
Harry  Lee Kwai  - Downtown  Revitalization

FINDIN(45
CUP  97-052 - Canby  School Distrid

. j, Pt/BLiC  HEARiNCiS

MLP  97-03,  an application  by  John  Stout  (appiicant/owner)  for  approval  to partition  a.48  acre parcel  into

two  lots, a 915!1 0 square foot  lot  with  80 feet of  frontage  on Maple  Street, and  the second  lot, a 9,450

square foot  lot  which  will  access Mapie  Street via  a 20 foot  wide  flag driveway.  The  site is located  on the

east side of  N.  Mapie  Street, north  of  N.E.  fOth  Avenue  [Tax  Lot  2100  ofTax  Map  3-1E-33AA].

Vll COMMt/NICATIONS

Vlll NEW  Bt/SiNESS

JV  Northwest  - Sign

I)C DIRECTOR'S  REPORT

AJ)JOt/RNMENT

'e  City  of  Canby  Planning  Commission  welcomes  your  interest  in these agenda  items. Please feel free to come and  go as

 ..i please.

I)an  Ewert,  Chair

Terry  Prince

Keith  Stewart,  Vice-Chair

John Dillon

Vem  KelZer

Mark  O'Shea



-MEMORANDUM-

Date:

To:

From:

May4,1997

Larry  Vasquez,  ASsiStant  Planner

Bob Godon, Building Official  "F3

RE: Modular  classroom  inspections  at Knight  School,  CUP  97-02

The  three  classrooms  at Knight  school  were  issued  building  permits  for  their
foundations.  These  foundations  were  instailed  to meet  the building  code  requirements
and  are  considered,  in terms  of  the  building  code  to be permanent,  not  needing  any
further  inspection.  The  permits  and  inspection  approval  dates  are building  permit  no.
4193,  9-24-91  ; building  permit  no. 4335,  9-11  -92; and  building  permit  no. 4605,  51-19-
93.



ST  AFF  REPORT

APPLICANT:

John  Stout

1877  N.  Holly

Canby,  OR  9701  3

OWNER:

John  Stout

1877  N.  Holly

Canby,  OR  97013

LE(/AL  DESCRIPTION:

Tax  LOtS SalOO OfTax  Map  3-IE-33AA

LOCATION:

N.  Maple  Shaeet

east side of N.  Maple  Street,

between  N.E.  I Oth and  N.E.  1 4th

COMP,  PLAN  DESI(4NATION:

Low  Density  Residential

APPLICANT'S  REQUEST  :

o

FILE  NO.:

MLP  97-03

STAFF:

Lawrence  Vasquez

Assistant  City  Planner

DATEOFREPORT:

May  2, 1997

DATE OF HEARINC/:

May  IS!, 1997

ZONIN(4  DESi(4NATION:

R-1 (Low  Density  Residential)

The  applicant  is requesting  approval  to partition  a O.48 acre lot  into  two  parcels. The  two  new

parcels  will  have  areas of  approximately  9,S!1 0 square feet, and  9,450  square  feet. An  existing

single  family  home  will  be retained  and  located  on Lot #1 of  the partition.

182 N. Holly  p.o.  Box  930  Canby,  OR 97013  (503) 266-4021  FAX (503) 266-1574



APPliCABLE  CRITERIA.

This  is a quasi-judicial  land  use application.  In judging  whether  a Minor  Partition  should

be approved,  the Planning  Commission  must  consider  the following  standards:

A.  Conformance  with  tbe text  and  the applicable  maps of the Comprehensive  Plan,

B. Conformance  with  all other  requirements  of the Land  Development  and  Planning

Ordinance;

C. The  overall  design  and  arrangement  of parcels  shall  be functional  and  shall

adequateiy  provide  building  sites, utility  easements,  and  access facilities  deemed

necessary  for the development  of the subject  property  without  unduly  hindering

the use or development  of  the adjacent  properties,

D.  It must  be demonstrated  that  all required  public  facilities  and  services  are available,

or will  become  available  through  the development,  to adequately  meet  the needs

of  the  proposed  land  division.

E. In no case shall  the use of  a private  road  be approved  for the partitioning  unless  it is

found  that  adequate  assurance  has been provided  for  year-round  maintenance

sufficient  to allow  for unhindered  use by emergency  vehicles,  and  unless  it is found

that  the  constnidion  of  a street  to City  standards  is not  necessary  to insure  safe and

efficient  access to the parcels.

ggl OTHER  APPLICAJ3LE  CRITERIA

'f 6.1 6.030

I 6.56

1 6.60

1 6.64

Development  Standards  in R-I  Areas

C;reneral Provisions  (for  land  divisions)

Major  or Minor  Partitions

Subdivisions  - Design  Standards

iV, FINDiNClS:

A,  Location  and  Background

The  subject  property  is identified  on the Clackamas  County  Assessor's  Map  as Tax

Lot2j00  ofTaxMap3-IE-33AA.  Theprope$isontheeastsideofN.Maple
Street,  north  of N.E.  1 0th  Street and  is adjacent  to Maple  Street  Park, which

borders  the property  along  the north  and  east property  lines.
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A  survey  of  the site reveals  there  is an existing  vacant  single  family  home,

identified  as I 502  N.  Maple  Street, in the area of  proposed  Lot 1. The  property

contains  several  large  mature  fir  trees. The  applicant  intends  to provide  an access

strip  beginning  in the northwest  comer  of  the property  and  traveling  east to the

flag lot. In providing  this  access strip, the applicant  intends  to remove  two  large

pine  ffees, trim  another  fir  tree, and  retain  ail other  trees tbat  do not  fall  within  the

path of  the  drive  or the proposed  new  single  family  building  envelope  on Lot 2.

Comprehens'ive  Plan  Consisteng  Analysis

Citizen  gnvoivement

(10AL: TO  PROViDE  THE  OPPORTt/NITI  FOR  ClTiZEN

gNVOlVEMENTTHROUqHOt/TTHE  PLANNiNq

PROCESS,

Polig  #1 : Canby  shall  reorganize  its citizen  involvement  fundions  to fori'rially

recognize  the role of  the Planning  Commission  in meeting  the six

required  citizen  involvement  components  of statewide  planning

goai No.  1, and  to re-emphasize  the  city's  commitment  to on-going

citizen  involvement.

Polig  #S!: Canby  shall  strive  to eliminate  unnecessarily  costly,  confusing,  and

time  consuming  practices  in the development  review  process.

Polig  #3:  Canby  shall  review  the contents  of  the comprehensive  plan  every

two  years and  shall  update  the plan  as necessary  based  upon  that

review.

ANALYSiS

1. The  notification  process and  public  hearing  are a part  of  the  compliance  with

adopted  policies  and  process regarding  citizen  involvement.  The  Planning

Commission  seeks input  of  ail citizens  at the public  hearing  of  all  applications.

S!. The  Planning  Commission  adheres  to ading  upon  applications  within  a sixty

(60) day  time  period  from  the date of detemiination  of a complete  application.

Any  continuation  of  the review  period  is done  with  the approval  of  the appiicant,

or through  admission  of  new  information  into  the  review  process. The  60th  day  is

June  17,  1997

3. The  review  of  the contents  of the Comprehensive  Plan  is not  germane  to this

application.
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l/rban  (4rowth

C40Al:  1 ) TO PRESERVE  AND  !\lAJNTAIN  DESi(4NATED
AqRICt/ITURAI  AND  FOREST  IANDS  BY

PROTE(t"IN(I;  THEM  FROM  t/RBANIZATION,

S!) TO  PROVIDE  AJ)EQt/ATE  t/RBANIZABLE  AREA

FOR THE (4ROWTH  OF THE  CITY,  WITH  IN
THE  FRAMEWORK  OF  AN  EFFgCgENT  SYSTEM

FOR  THE  TRANSITION  FROM  Rt/RAL  TO

t/RBAN  IAND  t/SE,

Poiig  #j  : Canby  shail  coordinate  its growth  and  development  plans

with  Clackamas  County.

Policy  #2: Canby  shall  p'rovide  the oppomnity  for amendments  to the

urban  growth  boundary  (subjed  to the  requirements  of

statewide  planning  goall4)  where  warranted  by  unforeseen

changes  in circumstances.

Polig  #3:  Canby  s'tiall discourage  the  urban  development  of properties

until  they  have  been annexed  to the city  and  provided  with

all necessary  urban  services.

ANALYSiS

1. The  property  is entirely  within  both  the Urban  growth  Boundary  and

the  City  limits.

S!. No changes to the Urban Clrowth  Boundary are proposed with  this
application.

3. All  necessary  urban  services  are, or will  be available  for  the partition

(see discussion  under  Public  Services  Element).

Land  Use  Element

(/OAL:  TO (4t/gDE  THE DE\/ELOPMENT  AND  USES OF
LAND  SO  THAT  THEY  ARE  ORDERIY,

EFFICIENT,  AESTHET"lCALLY  PLEASIN(4  AND
SUiTAl3LY  RELATED  TO  ONE  ANOTHER.
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Policy  #'l Canby  shall  guide  the course  of  growth  and  development  so

as to separate conflicting  or incompatible  uses, while

grouping  compatible  uses.

Polig  #2 Canby  shail  encourage  a general  increase  in the  intensity

and  density  of permitted  development  as a means  of

minimizing  urban  sprawl.

Polig  #3 Canby  shall  discourage  any  development  which  will  result

in overburdening  any  of the community's  public  facilities  or

SerVlCeS.

Polig  #4:  Canby  shall  limit  development  in areas identified  as having

an unacceptable  level  of risk  because  of  natural  hazards.

Polig  #5 Canby  shail  utilize  t'tie land  use map  as the basis of  zoning

and  other  planning  or public  facility  decisions.

Polig  #6: Canby  shall  recognize  the unique  charader  of  certain  areas

and  will  utilize  the following  special  requirements,  in

conjundion  with  the requirements  of  the land  deveiopment

and  planning  ordinance,  in guiding  the use and

development  of these unique  areas.

ANALYSIS

1. There  is one existing  vacant  single  family  home  on the property.  The

subied property and the surrounding properties are zoned Low Density
Residential  (R-1 ). The  Comprehensive  Plan  designates  the  properties  to the

north  and  west  as Low  Density  Residential  and  the  properties  to the east

and  south  are designated  Public.

2. The  partition  of the property  wili  create one additional  single  family  and

will  permit  more  "in-fill"  development,  which  will,  in a small  way,  heap

increase  the housing  density  of  the City.

3. Request  for comments  have  been  sent  to all public  facility  and  service

providers  (see discussion  under  Public  Services  Element).

4. No  natural  hazards  have  been identified  on the subject  property.
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5. The  zoning  of the property,  R-1, Low  Densitya  Residential,  is consistent

with  the Land  Use Map  designation  for the property  (Low  Density

Residential).  The  minimum  lot  size for parcels  in the R-1 zone,  is 7,000

square  feet. The  new  lots will  meet  the minimum  lot  size.

6. The  subjed  properFy  is not  located  within  the  any  of  the specified  Areas

of  Special  Concem  as determined  by  the Canby  Comprehensive  Plan.

iv.  ENVIRONMENTAL  CONCERNS

C/OAL:  1)TO  PROTECT IDENTIFIED  NATURAL  AND
HiSTORICAL  RESOt/RCES,

S!) TO  PREVENT  AJR,  WATER,  LAND,  AND

NOISE  POLLt/TION.  TO  PROTECT  LIVES  AND

PROPERTY  FROM  NATI/RAL  HAZARDS

Polig  #1-R-A:  Canby  shall  direct  urban  growth  such that  viable

agricultural  uses within  the  urban  growth  boundary  can

continue  as long  as it is economically  feasible  for  them

to do so.

Polig  #1-R-B:  Canby  shall  encourage  t'tre urbanization  of  the  least

productive  agricultural  area within  the  urban  growth

boundary  as a first  prioritya.

Polig  #2-R:  Canby  shall  maintain  and  proted  surface  water  and

groundwater  resources.

Polig  #3-R:  Canby  shall  require  that  all existing  and  future  development

activities  meet  the prescribed  standards  for  air, water  and

land  pollution.

Poiig  #4-R:  Canby  shall  seek to mitigate,  wherever  possible,  noise

pollution  generated  from  new  proposals  or existing

activities.

Polig  #5-R:  Canby  shall  support  loca{ sand  and  gravel  operations  and

will  cooperate  with  county  and  state agencies  in the review

of  aggregate  removal  applications.

Polig  #6-R:  Canby  s'tiall  preserve  and,  where  possible,  encourage

restoration  of  historic  sites and  buildings.
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Polig  #7-R:  Canby  shall  seek to improve  the overall  scenic  and  aesthetic

qualities  of  the City.

Polig  #8-R:  Canby  shall  seek to preserve  and  maintain  open  space

where  appropriate,  and  where  compatible  with  other  Iand
uses.

Poliq  #9-R:  Canby  shall  attempt  to minimize  the  adverse  impads  of

new  developments  on fish and  wildlife  habitats.

Polig  #1 0: Canby  shall  attempt  to minimize  the adverse  impads  of

new  developments  on wetlands.

Polig#l-H:  Canbyshallrestridurbanizationinareasofidentifiedsteep

slopes.

Policy  #2-H:  Canby  shall  continue  to participate  in and  shall  activeiy

support  the federal  flood  insurance  program.

Polig  #3-H:  Canby  shall  seek to inform  property  owners  and  builders  of

the potential  risks associated  with  constniction  in areas of

expansive  soils, high  water  tables,  and  shallow  topsoil.

ANALYSIS

I-R-A.  The  subject  property  has Class If soils. The  land  use designation  of

the  property  is residential  and  the property  is currentty  within  the  City

limits  with  all necessary  infrastndure  readily  available.

1-R-B.  The  subjed  property,  while  currently  underutilized,  is considered  to

be urbanized.

52-R. The  storm  water  drainage  of the subjed  property  is handled  on-site.

Clackamas  County  reviews  storm  water  management  and  compliance  with

the Federal  Clean  Water  Act.

3-R. The  existing  use 'tias not  created  any  known  pollution  problems.  Any

constnidion  adivity  resulting  from  this  partition  is required  to comply  with

prescribed  standards  for  air, water,  and  land  pollution,  through  the  building

permit  process and  the State's  Department  of Environmental  Qualitya

standards.  The  minor  land  partition  will  not,  in and of  itself,  generate  any

pollution  in any  form.
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4-R. Insubstantial  noise  wiil  be expeded  as a result  of residential  adivity.

The  minor  land  partition  will  not, in and  of  itself,  generate  any  noise,

5-R. The  subjed  property  is not  a sand and  gravel  operation,  nor  will  the

proposed  partition  or future  use of the land  hinder  any  sand  and  gravel

operation.  There  is no sand and  gravel  operation  within  the City  limits.

6-R. The  subjed  property  and  surrounding  properties  are not  historic  sites.

7-R. The  partition  itself  will  not  affed  the scenic  or aesthetic  quality  of the

City.  The  subsequent  development  will  reqtiire  the  removal  of  S!-4 mature

fir  'ffees in order  to provide  an access drive  from  N.  Mapie  Street  to the

main  body  of Lot  S!, and  a sidewaik  along  N.  Maple  The  removal  of the

trees will  impact  the  aesthetic  quality  of the property.  To mitigate  the Ioss

of  any  mature  trees, the applicant  intends  to retain  as many  trees as possible

and  to replace  any  trees scheduled  for removal  wit'ti  new  trees as

recommended  by  the Planning  Commission.

8-R. The  subject  propertya is not  considered  to be open  space at this  time.

The  property  is considered  to be an oversized  urban  residential  lot.

9-R. No  wildlife  or fish habitats  are known  on the subjed  property.

10R.  Nowetlandsareknownonthesubjedpropertyo.

1-H.  Thesubjedpropertyhasnosteepslopes.

S!-H. The  subjed  property  is not  in a flood  zone.

3-H.  The  subjed  property  has Canderly  sandy  loam  and  Latourell  loam

soils, which  are deep, somewhat  excessively  well-drained  soil. No

expansive  soils, shallow  topsoil,  high  water  table,  or other  potential  risks

associated  with  constnidion  on the subjed  property  have  been  identified.

TRANSPORTATION

C/OAI:  TO DEVELOP AND  MAINTAIN  A
TRANSPORTATION  SYSTEM WHgCH  IS SAFE,
CONVENIENT  AND  ECONOMiCAL

Polig  #1 : Canby  shall  provide  the necessary  improvement  to cityo
streets,  and  wiii  encourage  the county  to make  the same

commitment  to local  county  roads,  in an effort  to keep pace

with  growth.
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Policy  #S!: Canby  shall  work  cooperativeiy  with  developers  to asstrre

that  new  streets are constructed  in a timely  fashion  to meet

the city's  growth  needs.

Polig  #3: Canby shall attempt to improve its problem intersedions, in

keeping with  its policies for upgrading OT new  constniction
of roads.

Policy  #4:  Canby  shail  work  to provide  an adequate  sidewalks  and

pedestrian  pathway  system  to serve all  residents.

Polig  #5: Canby  shall  adively  work  toward  the  constniction  of  a

fundional  overpass  or underpass  to allow  for  traffic

movement  between  the north  and  south  side of  town.

Polig  #6: Canby  shall  continue  in its efforts  to assure that  all  new

developments  provide  adequate  access for  emergeng

response  vehicles  and  for  the  safety  and  convenience  of the

generaJ pubiic.

Polig  #7: Canby  shall  provide  appropnate  facilities  for  bicycles  and, if

found  to be needed,  for  other  slow  moving,  energy  efficient

vehicles.

Polig  #8: Canby  shall  work  cooperatively  with  the State Department

of  Transportation  and  the  Southem  Pacific  Railroad

Company  in order  to assure the  safe utilization  of  the  rail

facilities.

Polig  #9:  Canby  shall  support  efforts  to improve  and  expand  nearby

air  transport  facilities.

Polig  #1 0: Canby  shall  work  to expand  mass transit  opportunities  on

both  a regional  and  an intra-city  basis.

Polig  #1 1:  Canby  shall  work  with  private  developers  and  public

agencies  in the interest  of  maintaining  the transportation

significance  as well  as environmental  and  recreational

significance  of the Willamette  River.

Polig  #1 2: Canby  shall  actively  promote  improvements  to state

highways  and  connecting  county  roads  which  affect  access

to the city.
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ANAIYSIS

1. No  road  improvements  are required  as part  of  the partition.  The
applicant  proposes  to provide  an access drive  that  will  be located  along  the
northem  propefty  line  of the two  lots and  will  conned  with  N.  Maple
Street  to the main  body  of Lot 2, a distance  of  I I 4 feet. The  drive  wiil  be
S!O' wide  as it travels  from  N.  Maple,  and  wiii  narrow  to 1 52' in the area
vvhere  a iarge  fir  tree exists, €see Exhitiit  3, iocation  *ii),  approximately  48'
east of N.  Maple  Street.

Mapie  Street is designated  as a colledor  street  in the Transportation  System
Plan  and, as such, the property  will  need  to dedicate  5' of frontage  on
Maple  to provide  for the colledor  status right-of-way.

S!. No  s'ffeet conshudion  or improvement  is required.

3. The  nearest  major  intersection  to the subjed  property  is the  intersection
of N.  Maple  Street and  N.E.  I Oth Avenue.  At  this  time,  that  intersection
is not  considered  to be a "probiem  intersection".  The  proposed  partition
will  not  significantly  impad  this  intersection.

4. The  property  has existing  curb  along  the  frontage  with  N.  Maple  as do
the  adjacent  properties'  along  this  portion  of  N.  Maple  Street.  The
Planning  Commission  has made  it a practice  to require  sidewalks  for  any
development  where  none  are existing.

In this  situation,  the placement  of a 5' wide  sidewalk  will  require  the
removal  of two  mature  trees along  Maple  Street  as these trees are within  3
- 5 feet east of  the existing  curb. The  removal  of  these trees are in addition
to two  large  firs proposed  for removai  to provide  for  the 20'  wide  access
drive. It is staff's  understanding,  that  it is up to discretion  of the  Planning
Commission  as to the need for the sidewalk  requirement.

Normally,  sidewalks  are not  required  until  constniction  has been
significantly  compieted.  Therefore,  if  the Planning  Commission  desires a
sidewalk,  the constniction  of the sidewalk  along  N.  Maple  Street  shouid  be
tied  to the occupang  of Parcel 9!.

5. The  subject  property  is not  involved  in any  possible  overpass  or
underpass  of Highway  99-E  and  the raitroad.

6. The  applicant  proposes  to develop  an access drive  along  the northem
property  that  will  provide  access off  the east of  N.  Maple  Street,  a distance
of 114  feet. Lot  S! will  access from  this  drive  only.
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The  access drive  is proposed  to be a 20" wide  paved  surface  and  will
narrow  to 'J 5' in width  near  the area of  the drive  where  a Large fir  tree is
located,  approximately  48' east from  N.  Maple  Street (See Exhibit  3,
location  #1 I ). The  narrowed  drive  meets  the  safety  requirements  of  the
Fire Distrid  which  has specified  a minimum  emergeng  drive  window
clearance  of 1 52' width  and 1 3' height.  The  proposed  drive  and  tree
trimming  wiil  allow  Fbe applicant  to meet  this  requirement.

According  to Section  1 6.64.040m(S!) of  the Land  Development  and
Planning  Ordinance,  an access drive  20 feet in width  is required  for strips
that  exceed 100  feet. The  access drive  shall  be hard  surfaced  and
continuous  from  N.  Maple  Street to the main  body  of Lot  2. The
provisions  for providing  an access strip,  shall  ensure  that  safe and
convenient  access will  be availabie  for the general  public.  Emergeng
vehicle  tumarounds  shall  also be provided  that  are acceptable  to the Fire
Distrid.

7. North  Maple  Street  is identified  in the Transportation  System  plan  to be
a bike  route  with  posted  signs.

8. The  existing  use and  the proposed  use of the  property  have  no specific
use for the rail  facilities  that  exist in Canby.

9. The  proposed  partition  has no bearing  on efforts  to improve  or expand
nearby  air  transport  facilities.

4 0. The  mass transit  system  in operation  in Canby  has no dired  bearing
on the proposed  partition.  No  future  transit  stops have  been  proposed.  The
City  has adopted  a Transportation  Systems  Plan  study  which  included  mass
transit  considerations.  Any  future  development  of  the  property  will  be
reviewed  in light  of  the Transportation  Systems  Plan.

I 1. The subject prope$ is not near the Willamette River and will  have no
effect  on the transportation  potential  or use of  the Willamette  River.

1 S!. The  subject  prope*y  is fully  within  the City  limits  and  is not  near  any
"enhy  point"  into  the City.

MLIC  FACILITIES  AND  SERVICES

(40A1:  TO ASSt/RE THE PROVISION OF A FULI
RANC/E  OF Pt/BLIC FACILITIES AND  SERVICES
TO  MEET  THE  NEEDS  OF  THE  RESIDENTS  AND
PROPERTY  OWNERS  OF  CANBY,
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Polig  #1 :

Polig  #S!:

Canby  shall  work  closely  and  cooperate  with  all entities  and

agencies  providing  public  facilities  and  services.

Canby  shall  utilize  all feasible  means  of financing  needed

public  improvements  and  shall  do so in an equitable

manner,

Poiicy  #3:  Can'tyy  shal} aaopt  and  perioaicaliy  upaate  a capital

improvement  program  for major  city  projeds.

Poiicy  #4:  Canby  shall  strive  to keep the intemal  organization

of  city  govemment  current  with  changing

circumstances  in the community.

Poiig  #5:  Canby  shall  assure that  adequate  sites are provided  for

public  schools  and  recreation  facilities.

ANAIYSIS

1. All  needed  public  facility  and  service  providers  were  sent  a "Request  for

Comments"  regarding  this  application.  Positive  responses  were  received

from  the Police  Department.  The  department  has indicated  that  adequate

facilities  and/or  services  are available.  The  Canby  Utility  Board,  Public

Works  Department,  Wastewater  Department,  Fire Dishid,  NW  Natural

C;ras, and  Canby  Telephone  Association  have  not  responded  to the

"Request  for  Comments".  There  has been no recent  indication,  unofficial  or

otherwise,  of  potential  inadequacy  of facilities  or services  from  these

providers.  Sewer,  electric,  water,  and  telephone  facilities  are available  on

N.  Maple  Street.

2. Needed  'public  improvements'  include  an approach  for  the  access drive

and  sidewaik  along  N.  Maple  Street. This  will  occur  prior  to occupang  of

any  development  on Lot  S!.

3. A  capital  improvement  program  is not  a part  of  this  application.

4. The  City's  intemal  organization  is not  germane  to this  application.

5. The  City  has adopted  a Parks Master  Plan  in which  appropriate  sites or

areas for  recreation  facilities  are identified.  The  Maple  Street  park  is

adjacent  to the  property  and  serves the citizens  in the area.
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vii,  ECONOMiC

(/OAL:  TO DIVERSIFY  AND  IMPROVE  THE  ECONOMY
OF  THE  CITY  OF  CANBY.

Polig  #1 : Canby  shal} promote  increased  industrial  deveiopment  at

appropriate  locations.

Polig  #S!: Canby  shall  encourage  further  commercial  development  and

redevelopment  at appropriate  locations.

Polig  #3: Canby  shall  encourage  economic  programs  and  projects

which  will  lead to an increase  in Local employment

opportunities.

Polig  #4: Canby  shall  consider  agricuitural  operations  which

conhibute  to the iocal  economy  as part  of the economic  base

of the community  and  sha}i  seek to maintain  these as viable

economic  operations.

ANALYSIS

4. The  proposed  development  is not  industrial  in nature,  nor  does the

current  zoning  of  the subject  property  allow  indushial  development.

2. The  proposed  development  is not  commercial  in nature,  nor  does the

current  zoning  of  the subjed  property  allow  commercial  development.

3. Development  of  this  site with  homes,  will  provide  residences  for  Canby

business  owners  and  employees,  and  also will  provide  a few  employment

opportunities  and  expand  the market  for Canby  businesses.

4. The  proposed  partition  will  not  affed  the  agricultural  operations  that

contribute  to the local  economy.

viii,  HOUSIN(/

C/OAL:  TO PROVIDE FOR THE Hat/SINq  NEEDS OF
THE  CITIZENS  OF  CANBY.

Polig  #1 : Canby  shall  adopt  and  implement  an urban  growth

boundary  which  will  adequately  provide  space for new

housing  starts to support  an increase  in population  to a total

of  9!0/000  persons.
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Policy  #S!: Canby  shall  encourage  a gradual  increase  in housing  density

as a response  to the increase  in housing  costs and  the need

for  more  rental  housing.

Policy  #3:  Canby  shall  coordinate  the location  of  higher  densitya

housing  with  the ability  of the city  to provide  utilities,

public  facilities,  and  a fundional  transportation  network.

Poiig  #4:  Canby  sball  encourage  the development  of  housing  for low

income  persons and  the  integration  of  that  housing  into  a

variety  of residential  areas within  the city.

Policy  #5:  Canby  shall  provide  opportunities  for  mobile  home

developments  in all residential  zones, subject  to appropriate

design  standards.

ANAIYSIS

1. The  location  and  size of the Urban  Qrowt'h  Boundary  is not  a part  of

the proposed  appiication.  When  the Urban  growth  Boundary  was

designated  and  calculations  to detemine  the amount  of  land  needed  for

residential  growth  in 'l 984,  as a part  of  the acknowledged  1984

Comprehensive  Plan,  the subject  property  was  designated  for  residential

development.

52. The  proposed  partition  will  retain  the  existing  vacant  home  on Lot  'f

and  provide  a new  lot, approximateiy  9,450  square  feet in size. Any

development  will  increase  housing  density.

3. The  proposed  development  does not  include  hig?ier  densitya housing.

4. The  proposed  development  does not  include  housing  for  low  income

persons. Future  development  of the property  may  include  housing  for  low

InCOme  peTSOnS.

5. The  proposed  development  is not  a mobile  home  development.  Future

development  of the property  may  inciude  mobile/manufactured  homes.

ENER(/Y  CONSERVATION

(40AL:  TO CONSERVE ENERGY AND  ENCOURAC/E
THE  USE  OF  RENEWAJ3LE  RESOI/RCES  gN

PLACE  OF  NON-RENEWABLE  RESOURCES.

Staff  Report

MLP  97-03

Page 14  of i 9



Polig  #1 : Canby shall encourage  energy  conservation  and  efficieng

measures  in constnidion  practices.

Policy #2: Canby shall encourage development proieds which  take
advantage of wind  and solar orientation and  utilization.

Policy #3:  Canby shall  shive  to increase  consumer  protedion  in the

area of solar  design  and  constniction.

Polig  #4:  Canby  shall  attempt  to reduce  wasteful  pattems  of energy

consumption  in transportation  systems.

Polig  #5:  Canby  s'hall continue  to promote  energy  efficieng  and the

use of  renewable  resources.

ANALYSIS

1. Energy  conservation  and efficieng  as a part  of constnidion  practices  has

been incorporated  into  the building  permit  review  process and  the  Unifomi
Building  Code.

2. The orientation of  the subjed  properFy  in this  proposal  partially  meets

the basic  solar  access standards  for new  residential  developments.

3. The  project  will  not  hinder  any  residential  access to solar  energy.

4. The  City  has adopted  a Transportation  Master  Plan. Citya standards,

and  transportation  pattems  of  all  developments  will  be reviewed  through

the  Transportation  Master  Plan.

5. Energy conservation and efficieng  as a part of constniction pradices  has

been incorporated into the building  peimit  review  process and  the  Unifomi
Building  Code.

Conclusion  Regarding  Consistency  with  the  Policies  of  the  Canby

Comprehensive  Plan:

)'<eview  of the above  analysis  will  show  that  the proposed  partition,  with  the

recommended  conditions  of  approval,  is consistent  with  the policies  of  the

Comprehensive  Plan. Development  of  the lots will  need  to comply  with  all

applicable  provisions  of the City  of Canby  Land  Development  and  Planning

Ordinance,  Building  Codes,  and  other  County  and  State Codes  and  Reguiations.
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C.  Evaluation  Regarding  Minor  Land  Partition  Approval  Criteria

A.  Conformance  with  the  text  and  the  applicable  maps  of  the

Comprehensive  Plan.

The  proposed  partition  is in confomiance  with  the text  and  the applicable

maps  of the Comprehensive  Plan.

Conformance  with  all  other  requirements  of  the  Land  Development

and  Planning  Ordinance.

The  partition,  in all other  respects, is in conformance  with  all other

requirements  of the Land  Development  and  Planning  Ordinance.

C. The  overall  design  and  arrangement  of  parcels  shall  be functional  and

shall  adequateiy  provide  building  sites,  utility  easements,  and  access

facilities  deemed  necessarya  for  the  development  of  the  subject

property  without  unduly  hindering  the  use or  development  of  the

adjacent  properties

The  size and  onentation  of  the proposed  parcels  is such that  future

development  of Lot  1 and  Lot  52 are both  possible  and  feasible.  The

existing  vacant  home  will  remain  on Lot  1 and  maintains  the proper

setback  requirements.  Utility  easements  will  be required  along  N.  Maple

Street  and  along  common  property  lines.

The  access drive  is proposed  to be a 20'  wide  paved  surface  and  will

narrow  to I S!' in width  near  the area of  the drive  where  the  large  fir  tree is

located,  approximately  48' east from  N.  Maple  Street.  The  nanowed  drive

meets  the requirements  of the Fire Dishict  which  has specified  a minimum

emergeng  drive  window  clearance  of 1 2' width  and  1 3' height.  The

proposed  drive  and  tree trimming  will  allow  the appiicant  to meet  this

safety  requirement.

given  the provision  for  providing  an access ship  for Lot  S!, both  parcels  will

have  access to N.  Maple  Street.

D,  gt must  be demonstrated  that  all  required  public  facilities  and  services

are  available,  or  will  become  available  through  the  development,  to

adequately  meet  the  needs  of  the  proposed  land  division,

As  best as staff  has been  able to determine,  all  required  public  facilities and
services  are available,  or will  become  available  through  the development,
to adequately  meet  the needs of the proposed  land  division.  No  indication
of difficulties  have  been  mentioned,  officially  or otherwise,  with  regards to
these public  facilities  and  services  providing  service  to any  development.
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It is up to the Planning  Commission  s discretion  as to the need  for  the

sidewalk  requirement  with  respect to retaining  the mature  fir  trees that  are

on the property's  frontage  on N.  Maple  Street.

E. In no  case shall  the  use of  a private  road  be approved  for  the

partitioning  unless  it is found  that  adequate  assurance  has  been

provided  for  year-round  maintenance  sufficient  to allow  for

unhindered  use  by  emergency  vehicles,  and  unless  it  is found  that  the

construction  of  a street  to City  standards  is not  necessary  to  insure

safe  and  efficient  access  to the  parcels.

No  new  private  roads are proposed  as a part  of  this  application.

V- CONCLUSION

Staff  concludes  that  the partition  request,  with  appropriate  conditions,  is considered

to be in conformance  with  the Comprehensive  Plan  and  the Municipal  Code.

Staff  condudes  that,  upon  Planning  Commission  determination  that  the

proposed  access drive  provides  adequate  sermce  to the  property,  the  overall

design  of  the  proposed  partition  will  be compatible  with  the area and  will  provide

adequate  building  area for the provision  of public  facilities  and  services  for  the lots.

Staff  condudes  that,  upon  Planning  Commission  determination  on  the  need

for  the  sidewalk  and  retention  of  mature  trees,  and  with  the appropriate

conditions,  the overali  design  and  arrangement  of the  proposed  parcels  are

fundional  and  will  adequately  provide  building  sites, utility  easements,  and  access

facilities  which  are necessary  for  the development  of  the  subject  property  without

unduly  hindering  the  use or development  of  adjacent  properties.

Staff  concludes  that  ail  necessary  public  semces  wiil  become  available  throug'ti  the

development  of  the  propefty,  to adequately  meet  the needs of  the proposed  land

division.

Vl. RECOMMENDATION

Based upon  the application  and  drawings  submitted,  facts, findings  and  conclusions  of  this

report,  and  without  benefit  of  a public  hearing,  staff  recommends  that  should  the Planning

Commission  approve  MLP  97-03,  the following  conditions  should  apply:
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For  the  Final  Plat

A  final  partition  plat  modified  to illustrate  t?'ie conditions  of  approval,  shall  be

submitted  to the City  Planner  for review  and  approval.  The  final  partition  plat

s'tiail  reference  this  land  use application  =  City  of Canby,  Planning  Department,

File No.  MLP  97-03.

The  final  partition  plat  shall  be a surveyed  plat  map  meeting  all  of  the

specifications  required  by  the Clackamas  County  Surveyor.  The  final  partition  piat

shall  identify  the  newly  created  parcels  as Lot  1 and  Lot  2, as depicted  on the on

site plan.  Said partition  map  shall  be recorded  with  the Clackamas  County

Surveyor  and  Clackamas  County  Clerk,  and  a copy  of  the  recorded  map  s'tiall  be

provided  to the Canby  Planning  Deparhnent.

A  new  deed and  legal  description  for the new  parcels  shall  be prepared  and

recorded  with  the Clackamas  County  Clerk.  A  copy  of  the new  deeds shall  be

provided  to the Canby  Planning  Department.

4. All  monumentation  and  recording  fees shall  be bome  by  the applicant.

Permanent  utility  constniction  and  maintenance  easements  including,  but  not

limited  to, eiectric  and  water  cables, pipeline  conduits  and  poles,  and  sidewalks

shall  be provided  as foilows:

6 feet in width  along  all common  lot  lines,

10  feet in width  along  all exterior  lot  lines,  except

1 9. feet in widt?i  along  street frontages  and  along  access drive

A  five  foot  right-of-way  dedication  along  the frontage  of Lots * and  Lot  52 on N.

Maple  Street  shall  be provided.

Prior  to Construction

The  constnidion  plans  shall  include  the access drive,  storm  water,  sewer,  water,

electric,  telephone,  gas, street lights,  and  mail  boxes.

Prior  to Occupang  of  Lot  S!

A  sidewalk,  five  (5) feet in width,  shall  be constnided  along  the full  N. Maple

Street  frontage  of both  Lots 1 and  S!.
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9. An  access strip 20 feet in width  shall  be hard  surface  and  be constnucted

from  N.  Maple  Street  along  the northem  property  iine  and  will  narrow  to

I P. feet in the area of  the large fir  tree, approximately  48'  east of Maple

Street, to the main  body  of Lot 2.

10.  Anemergengvehicletumarounds't>allalsobeprovidedonLot2thatis

acceptable  to the fire  distrid.

Notes

11.  The  two  large  fir  trees at the northwest  comer  of  the  property,  one Maple  tree and

one plum  tree will  be removed  to provide  for  an access ship  drive.  The  large  fir  tree

located  approximately  48'  east of  N.  Maple  Street  will  be trimmed  to allow

sufficient height for emergen7  vehicle access.

1 S!. Placement  of the sidewalk  on N.  Maple  will  require  the removal  of  the two  large

fir  trees along  the street frontage.

13.  The  apple  h;aee in the middle  of Lot  S! will  be removed  to allow  for  a new  single

family  home.

14.  Two  'ffees (3" in caliper)  will  be planted  as replacement  for the removed  mature  fir

trees. Trees  seleded  for  planting  will  be approved  by  Planning  Department.

12.  The  final  plat  must  be recorded  with  Clackamas  County  within  one (1 ) year  of  the

approval  of  tbe preliminary  plat  approval  in accordance  to Sedion  1 6.60.060.  The

mylar  for  the final  plat  must  be signed  by  the City  prior  to the  recording  of the plat.

Exhibits:

Minor  Land  Partition  Application  and  Projed  Summary

Minor  Land  Partition  Plat

Map  of Existing  Tree  Locations

Vicinity  Map

Request  for Comments  Responses
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Fee: sgo0

OWNER APPLICANT

Name  John  Stout

Address  1877  N,  Holly

Name  JOhn  StOuf.

Address  1877  N.  Holly

City Canby State  OR  Zip  97013

Phone:  (503  ) 266-7333

DESCRn'IION  OF  PROPER'I"Y:

Tax  Map  3S-IE-33AA Tax  Lot(s)  2100 Lot  SEze O,  48  AC.

(Acres/Sq.  FL)

or

Legal  Desaiption  Metes  and  Bounds  (A5ch  Copy)

Plat  Name
Lot Blodc

PROPERTY  OWNERSHn'  LIST

Attacb  a Itst  of  rite  names  and  add  of  the  ownaas  of  properties  loaated  within  200 feet  of  tjze subject

property  (d  the  address  of  the  property  owner  is diffaaent  from  the  situs,  a Iabd  for  ttxe sitm  must  ako  be

prepared  and  ad  to 'Oazpant').  Lists  of  propaty  owners  may  be obtained  from  any  titie  insutaana=

mmpany  or  Jhm  the  County  Amssor.  u  the  property  ownership  hst  is incomplete,  this  may  be aiuse  for

postponiq ttie heax'q. The nama and addresses are to be Oped Onto two f2) 8-.7.j2 s 11 Sheep of

Labels,  just  as you  would  address  an enveiope.

USE

EX!Sting  1  Existinq  Resi.dence  P'!'OPOSed Minor  Partition  creatinq  2 lots

Exg  Strudutaes

PROJECI'  DESCRIPTION

Minor  Partition  application  creatinq  2 lots  from  the  existing

0.48  acre  parcel.  One  lot  will  front  on  Maple  Street.and  the  other

will  access  Maple  Street  via  a  fourteen  (IQ  foot  wide  flag  drive

ZON'lG  R-1  COMPREHENSZVEPLANDESIGNATION  Low  Density  Residential

PREVIOUSACIION(i[any)  Nom"'

Receipt  No.  2  4  3  5Y

Completeness  Date

Pre-Ap  Meeting

Ilearing  Date

If  tbe  applicsuxt  is  not  the  prope  rty  owner,  he  must  attach  documentary  evidence  o(  his

as  agent  in  mang  application-

EXHIBIT



MAPLE  STREET

PARTITION  APPLICATION  N[TIVE

Submitted:

APRn,  9, 1997



MAPLE  STREET

PARTITION  APPLICATION  NARRATIVE

APPLICANT:

APPLICANT'S

REPRESENTATIVE:

LOCATION:

LEGAL

DESCRIPTION:

SITE  AREA:

ZONING:

COMP.  PLAN

DESIGNATION:

APPROVAL

CRITERIA:

APPLICANT'S

REQUESTED

APPROVAL:

Mr.  John  Stout

1877  N. -H-oIly Street

Canby,  OR  97013

Kenneth  Sandblast

Compass  Corporation

6564  SE Lake  Road

Milwaukie,  OR 97222

The  subject  property  is located  on east side

of  Maple  Street  in the  City  of  Canby

between  NE  10th  and  NE  14th  Avenues.

Maple  Street  Park  lies  on the  east side  of  the
subject  property

Assessor's  Map  3S-IE-33AA,  Tax  Lot  2100

0,48  Acres

R-1

Low  Density  Residential

City  of  Canby  Comprehensive  Plan

Title  16 Division  nI  - Zoning

Title  16 Division  IV  - Land  Division

Preliminary  Minor  Partition  Plat  creating  two

(2)  legal  lots.

This  application  has been  prepared  on  behalf  of  Mr.  John  Stout,  the applicant  and owner  of  the
subject  site,  This  report  will  address  the  applicable  standards  and review  criteria  of  the  City  of
Canby  Comprehensive  Plan  and Land  Development  &  Planning  Ordinance,
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PROJECT  SUMMARY

This  land  use application  involves  the partitioning  of  an existing  O.48 acre parcel  into  two

legal  lots  of  record.  The  subject  site is currently  zoned  as "R-1"  by the City  of  Canby  and is

located  ori Maple  Street  ad)acerit  to the Maple  Street  Park,

This  minor  partition  application  will  create  one lot  of  approximately  9,210  square  feet  with

over  eighty  (80)  feet of  frontage  on Maple  Street.  The second  lot  will  be approximately  9,450

square  feet and will  access  Maple  Street  via a twenty  (20)  foot  wide  flag  drive.  Both  of  the

proposed  lots  meet  the  requirements  for  lot  designs  in the City  of  Canby's  R-1 zone  including

exceeding  the minimum  7,000  square  foot  lot  size.  The existing  detached,  single-family  home

located  on the subject  site will  remain  on Lot  #l  of  the partition.  Existing  utilities  located  within

the forty  (40)  foot  wide  Maple  Street  right-of-way  are available  to serve both  of  the lots  being

created.

l



FINDINGS

CITY  OF  CANBY  COMPREHENSIVE  PLAN

The subject property  is presently designated as R-1, Low  Density  Residential,  on the City  of

Canby Comprehensive  Plan. As proposed, this two (2) lot panition  application  satisfies  the

following  applicable  Plan  policies:

LAND  USE  ELEMENT

: Canb)i shall encourage a general increase in the intensity and density of
perarnitted development as a means of  minimizing urban sprml.

PROPOSED  FINDING:

In satisfaction  of  the applicable provisions  of  this policy, this minor  partition  application  will

increase the intensity  and density of  the development  within  the existing  City of  Canby Urban

Growth  Boundary  through  creation of  two (2) single family  residential  lots where only  one exists
presently.

PROPOSED  FINDING:

The existing  residence located on the subject site uses the community's  public  facilities  and

services. The burden  placed on the community's  public facilities  and services  by  this minor

partition  application  will  be those created by adding only one (l)  additional  residence more  than  is

cunently  on the subject site. This one (1) additional  residence will  not  overburden  the

community's  public  facilities  or services, thereby satisfying the applicable  provisions  of  this  policy.

: Canby shall utilize the land ztse map as the basis of  zoning and other
planning or public  facility  decisions.

PROPOSED  FINDING:

In satisfaction  of  the applicable provisions  of  this policy, the subject site is designated on the land

use map as "R-1",  a low density residential  zone with  minimum  lot size of  7,000 square  feet, and

this minor  partition  application  proposes to create two (2) lots exceeding 7,000  square  feet.

2



ENVIRONMENT,4L  CONCERNS  ELEMENT

Polic 2-R: Canby shall maintain and protect  sxtrface water and groundwater
resources.

PROPOSED  FINDING:

This  minor  partition  application  will  meet  the provisions  of  this  policy  through  connecting  the

residences  to the sanitary  sewer  system  and will  not  utilize  sub-suface  sewage  disposal  systems.

HOUSmG  ELEMENT

:  Canby  shall  encourage  a gradual  increase  in housing  density  as a

response to the increase in housing costs and the needfor  more rental housing.

PROPOSED  FINDING:

The City  of  Canby  will  satisfy  the provisions  of  this  policy  through  approval  of  this  minor

partition  application  creating  one (1) additional  residential  lot, which  is a gradual  increase  in

housing  density.



CITY  OF  CANBY

LAND  DEVELOPMENT  AND  PLANNING  ORDmANCE

The subject  property  is presently  designated  as R-1,  Low  Density  Residential,  on the City  of

Canby  Comprehensive  Plan.  As proposed,  this  two  (2) lot  partition  application  satisfies  tne

following  applicable  sections  of  the Canby  Land  Development  and Planning  Ordinances:

DIVISION  Ill  - ZONING

CHAPTER16.08  -GeneralProvisions

Section  16.08.060  Areaof.flaglots.

The area ofa "paixhandle"  shaped or flag  lot shall be considered to be the rear or
buildable portion  of  the lot and shall not include the driveway or access straip.

PROPOSED  FINDING:

In satisfaction  of  the applicable  provisions  of  this section,  the area of  the flag  driveway  is not

include  in the area total  for  Lot  #2.

CHAPTER16.16  -R-lLowDensityResiderihalZotxe

Section  16.16.010  Usespermittedoutright.

Uses permitted  outright  in the R-I  zone shall be as follows:
A, Single-family duzelling; one single-family dwelling  per lot;
B. Agraicxtlture,...

PROPOSED  FINDING:

In satisfaction  of  the applicable  provisions  of  this  sectton,  this  minor  partition  application  creates

two  (2)  lots  for  single  family  dwellings.

16.16.030  DevelopmentStandards.

The following  sttbsections indicate the required development standards of the R-I  zone:
A. Minimrun lot area: seven thousandfeet per single-family  dwelling. Preexisting,

legally created lots of  record, shall be considered to be )egally buildable and separately
saleable, provided  they contain at least five thousand square feet; andfurther  provided,
that any strxtctures  on such rots meet the required setbacks fraom the lot lines which will
result when these lots of  record are separated. Lot width requirements shall be reduced to
a mininmm offifty  feet, and side yard  setbacks reduced to a minimum offive  feet  for  such
lots.

PROPOSED  FINDING:

In satisfaction  of  the applicable  provisions  of  this section,  this  minor  partition  application  will

create  two  lots  which  both  exceed  7,000  square  feet.  There  are no preexisting  legally  created
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lots  of  record  involved  in this application  other  than  the subject  site itself

B, Minimum width and fiontage:  sixty feet, except that the Planning Commission
mml  approve lots having less frontage  subject to special conditions to assure adequate
access; corner lets: sixty-five feet.

PROPOSED  FINDING:

In satisfaction  of  the applicable  provisions  of  this  section,  the two  lots  created  by this minor

partition  exceed  the minimum  width  of  sixty  (60)  feet and Lot  #1 exceeds  the sixty  (60)  foot

frontage  requirement  as well.  Lot  #2 is the flag  drive  lot and is subject  to the provisions  of

Section  16.060.040(I),  which  are addressed  herein  below,

C. Mininntm  yard  requirements:

7, Street yard: tyventy feet on side with driveway; fifleen  feet  for  all  other
street  sides;

2. Rear yard: all corner lots, ten feet single story or fifteen  feet two-story;
all  other lots, fifleen  feet single storay or twenty feet %o-story;

3. Interior  yard: One side seven feet, other side(s) ten feet. Interior  ycrrds
may be reduced to three feet  for  detached accessoray structures not exceeding one
hundred tyventy square feet and not placed  on a permanent foundation, and erected sixty
feet or more from any straeet other than an alley.

D. Maximum  building  height:

1. Principal  building: thirty-five  feet or tyvo and one-half  stories,
whichever  is less;

2. Accessoiy building: %enty-tyvo feet or one story, whichever is less.
E. Maximum  lot  coverage:

1 , Principal  building:  no limit;

2. Accessory  building:  no more  than  the area  covered  by the main

building,unless  lot area exceeds twelve thousand square feet in which case no limit  is
specified.

F. Other  regulations:

1. Vision dearance distance shall be ten feet  from any alley and thirty  feet
fiom  any other street.

2. All  setbacks to be measuredfrom the foundation  line of  the building;
overhangs shall not exceed t>vo feet-

3. Reqztired  yards  on southern  and  western  expomtres  may  be reduced  by

not more than five  feet  for  ecrves or canopies to provide shade.

PROPOSED  FINDING:

There  are no buildings  proposed  through  this  minor  partition  application.  However,  the existing

detached  single  family  home  located  on Lot  #1 of  this  partition  satisfies  the setback  requirements

of  this  section  and a detached  single  family  home  can be sited on Lot  #2 of  this  partition  that

satisfies  the setback  requirements.
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DIVISIONIV  -I-4NDDITIISIONREGULATION

CHAPTER16.56  GentralProvisiom

Section 16.56-030 Conformance.

A. Comprehensive Plan. A subdivision or partition  shall conform to the Comprehensive
Plan. A determination of such conformity shall be based upon consideration of  all
appjicable portions  of  the Comprehensive Plan and shall not be based solely  upon  a

review of  the lmd  use map.

PROPOSED  FINDING:

In satisfaction of  the applicable provisions of  this section, the policies of  the Comprehensive  Plan

applicable to this two minor partition application are addressed by this nanative  herein  above

B, Land Development arxd Planning  Ordinance. A land  division  shall  be mtbject  to all

applicable requirements of  other sections of  this title. ere an applicant  seeks the ap-
proval  of  any division which requires a change in zoning, the applicmt  mm,r be required

to complete the re:oning process prior to submittal of  an application  for  property
division.

PROPOSED  FINDING:

In satisfaction of  the applicable provisions of  this section, the requirements of  other sections  of

this titJe applicable to this two Jot minor partition application are addressed herein  by this

narrative. There is no change in zoning approval being requested through this minor  partition

appiication.

C. Health, Safety, a'trd Sanitation. A subdivision or partition  shall conform to all  appli-
cable State, County and City  regydations regarding health, safety md  sanitation. The
County will not issxte any permits for  on-site sewage disposal systems for  any lot or
parcel created in violation of these regzdations, nor for  the remainder of  the parent
parcel  from  which lots or parcels hcrve been illegally  created, unless and until  such
violation  has been rectified  and all  legal requirements met.

PROPOSED  FmDING:
This two lot minor partition application will not involve on-site sewage  disposal systems for either

lot thereby satisfying the applicable provisions of  this section. Any construction  that occurs  on

the subject site will conform to governmental regulations regarding health, safety  and sanitation,
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D. Building. Structures and buildings in any property division shall conform with  appli-
cable codes and regulations regarding building. The City Building Official  shall  not
ajlow  the issuance of  a building  permit  07? any lot or  parcel  created,  subdivided  or

partitioned in violation of these requirements. No building pemit  shall be issuedfor  the
remainder  of the paraent parcel,  from  which  any lots or  parcels  hme  been created  in

violation of this tit(e, unless and unti7 such violation has been rectified  md  all  legal
requirements  met.

PROPOSED  FINDING:

Although  no buildings  or structures  are being proposed through  this two lot minor  partition

appiication,  any future  buildings  on Lot  #2 will  conform  with  all applicable  codes and regulation

regarding  building.

E, Streets and Roads. A property division shall conform to all  applicable  city  ordinances
or  policies  pertaining  to streets,  roads,  or  access.

PROPOSED  FINDING:

In satisfaction  of  the applicable  provisions  of  this section, the flag lot access  ordinances  involved

in this two lot minor  partition  application  are addressed herein above. There  are no new  public
streets  or  roads  proposed  through  this.

CHAPTER  16.  60 - Major  or  Minor  Partitions

Section  16.60.OIOFilingProcedures.

PROPOSED  FINDING:

The applicable provisions  of  this section  are satisfied  by the application  submittal  package

provided  with  this  application.

Section  16.60.030Minorpartitions.

Application for a minor partition shall be evaluated based upon the following  standards
and  criteria:

A, Conformance with the text and applicable maps of the Comprehensive Plan;
B. Conformance with all other applicable reqxtirements of the LandDevelopment and
Planning  Ordinance;

PROPOSED  FmDING:

In satisfaction  of  the provisions  of  these sections, this Comprehensive  Plan Policies and Planning

Ordinance Sections applicable  to this two lot minor  partition  application  are addressed  herein  by

this application  nanative  and proposed  findings.
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C, The overall design and arrangement of parcels shall be functional  and shall  adequately
provide building sites, utility easements, and access facilities deemed necessary for  the
development of the subject property without unduly hindering the use or development of
adjacent  properties;

D. No minor partitioning shall be allowed where the sole means of  access is by private
road, unless it is found that adequate assurance has 7:ieen provideafor year-rouna
maintenarxce sufficient  to allow  for  unhindered  use by emergency  vehicles,  and  unless  it

is foxmd that the constntction of a street to City standards is not necessary to insure safe
and efficient  access to the parcels;
E. It must be demonstrated that all required public  facilities  md  services are available,

or will become mailable through the development, to adequately meet the needs of  the
proposed  Imd  division.  (Ord.  740 § 10.4.30  (B)(I),  1984)

PROPOSED  FINDING:

In satisfaction of  the applicable provisions of  these sections,  the preliminary  plat  proposed

through this two lot partition  application is designed so as to retain the existing  residence  located

on the subject site and allow for functional  and adequate access to one additional  building  site via

a flag lot corffiguration.  This partition  does not involve private  roads  and required  public

facilities and services are presently available in the Maple Street right-of-way  to provide  both  the

existing house and a future single family detached home with adequate levels  of  services  without
overburdening  the various  systems.

CHAPTER16.64  -SubdivisionsDesignStandards

The two lots created by this minor partition  application satisfy the applicable  provisions  of  this

chapter. The following  sub-section of  Chapter 16.64 is directly  applicabie  to this  application:

Section  16.64.040(I)  FlagLots  orPanhandle-shapedLots.

The Commission mcry allow the creation ojflag lots provided  that the following
standards  are  met:

1. Not more than one flag lot shall be created to the rear of  any conventional  lot
and having frontage on the same street urdess it is found  that access  will  be adequate  and

that wdtiple flag lots are the only reasonable method to allow for  development of  the
Site.

PROPOSED  FINDING:

This minor partition  application satisfies the applicable provisions  of  this section  by proposing

only one flag lot to the rear of  the conventional lot. Both Lot #1 and Lot #2 will  access onto  the
same street,  namely  Maple  Street.
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2, The access straip is to be a minimum of  twenty feet in width and shall be pavedfor  its

full  width from its connection with the public  straeet to the main body of  the lot. Except,

hmever, that the width requirement may be reduced to melve feet, for  accessing a single

flag  lot, where the total length of  the access strip does not exceed one hundredfeet. Ac-

cess strips not less thm ten feet in width may be permittedwhere'hso  such drives abut

and are provided  with reciprocal  easements for  use. For drives accessing more thm two

flag  lots, the access strip shall be a minimum of  twenty feet with reciprocal  access and

maintenmce agraeements for  all  lots.

PROPOSED  FINDING:

In satisfaction  of  the applicable  provisions  of  this  section,  the access strip  for  Lot  #2 of  this  minor

partition  is a twenty  (20)  feet  in width  and Lot  #2 is the orily  lot  accessing  the flag  drive.  The

total  length  of  the access strip  exceeds  one hundred  (100)  feet,  totaling  approximately  114  feet,

due to the location  and setback  requirements  for  the existing  residence  located  on Lot  #1 which

will  be retained.

3, For residentialflag  lots, a minimum building  setback offive  feet  fiom  the access straip

shall be maintained  where such buildings exist prior  to the creation of  the flag  lot.

PROPOSED  FINDING:

The  existing  residence  located  on the  subject  site will  exceed  a building  setback  of  five  (5)  feet

from  the access strip  serving  Lot  #2.

4. Design and locations of  buildings on flag  lots shall be such that nomal  traffic  will

hme sufficient area to turn araound, rather than necessitating backing motions amen the

access strip, The Commission may establish special setback requirements at the time of

approving the creation offlag  lots.

PROPOSED  FINDING:

In satisfaction  of  the applicable  provisions  of  this  section,  the flag  lot  being  created  by this  minor

partition  application  has a lot  depth  of  over  ninety  four  (94)  feet,  which  is more  than  adequate  to

facilitate  siting  a building  on Lot  #2 which  will  provide  sufficient  area for  traffic  to access  and turn

around.
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PLEASE  RETURN  ATT  ACHI[!NENTS!!!

CANBY PLANNINC/  DEPARTMENT
REQt/EST  FOR  COMMENTS

P,O,  Box  930,  Canby,  OR  97013 (sosl  266-402  I

DATE:  April  S!I, 1997

JOHN  KELLEY, ROY, STEVE

The City  has received MLP  97-03,  an application  byJohn  Stout (applicant/owner)  for approval  to

partition  a.48  acre parcel into ko  lots, a 9,210  square foot }ot with  80 feet of frontage  on Maple  Street,

and the second lot, a 9,450  square foot lot which  wiil  access Maple  Street via a 20 foot wide  flag driveway.
The site is located on the east side of N. Maple  Street, north of N.E.  10th  Avenue  [Tax Lot 2iOO  ofTax

Map  3-1 E-33AA].

We  would  appreciate  your  reviewing  the enciosed  application  and  retuming  your  comments  by

Aprii  528,1997  PLEASE,  The  Planning  Commission  plans  to consider  this  appiication  on May

19,1997,  PleaseindicateanyconditionsofapprovalyoumaywishtheCommissiontoconsider
if  they  approve  the  application.  Thank  you.

Comments  or Proposed  Conditions:

Please c'tieck one  box:

equatePublicServices(ofyourageng)areavaitable

[1 Adequate  Public  Services  win  become  available  through  the development

[1 Conditions  are needed,  as indicated

ignatu

EXHIBIT
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-ST  AFF  REPORT  -

APPIICANT:

JV Northwest  lnc.

281 9O S\/\/  Boberg  Road

Wilsonville,  OR  97070

OWNER:

Douglas  D. Hanson

431 S. Redwood  Street

Canby,  OR 97013

LE(IAI  DESCRIPTION:

Tax Lot i 803 of Tax Map  3-I  E-34C

10CATION:

On the northeast comer of S. Redwood
Street and S.E. 4th Avenue

COMP,  PLAN  DESi(I;NATiON:

Light  Industrial

APPLICANT'S  REQt/EST:

6 F

FILE NO.:

DR 96-05/SN  97-01

(§V Northwest  fnc.)

STAFF:

Lawrence Vasquez
Assistant  City  Planner

DATE  OF REPORT:

May  9., 1997

DATE  OF HEARJN(I;:

May  1 2, 1997

ZONiN(I;  DESI(4NATiON:

M-1 (Lig'ht industrial)

The appiicant is requesting site and design approvai to provide signage for its 46/875

square foot manufacturing  building,  storage yard, and associated parking area. The

request for approval is in fulfiliment  of the conditions of approva}  with  land  use

application DR 96-05/CUP  96-01.

182 N. Holly  p.o. Box 930 Canby, OR 97013 (503) 266-4021  FAX (503) 266-1574



APPLiCABlE  REClt/LATiONS

City  of Canby Cleneral  Ordinances:

16.32

16.452

16.49

M-1 - Light  Industrial  Zone
Signs
Site and Design  Review

lit  MAJOR  APPROVAL  CRITERIA

16,49.040  Site  and  Design  Review  Criteria  and  standards-

The  Planning  Commission,  sitting  as the Design  Reviess  Board,  shall,  in

exercising  or performing  its powers,  duties  or functions,  determine  whether  there

is compiiance  with  the following:

A.  The  proposed  site development,  including  the  site plan,  architecture,

landscaping  and  graphic  design,  is in conformance  with  t'he standards  of

this  and  other  appiicabie  City  ordinances  insofar  as the location,  height

and  appearance  of the proposed  development  are involvedi  and

The  proposed  design  of  the development  is compatibie  with  the design  of

other  developments  in the same general  vicinity;  and

C.  The  Location,  design,  size, color  and  materials  of the  extenor  of  all

shuctures  and  signs  are compatible  with  the proposed  development  and

appropriate  to the design  charader  of  other  stnictures  in the same  vicinity.

D. The  Board  shall,  in making  its detemiination  of compliance  with

subsedions  (B) and  (C) above,  use the following  matm  to determine

"compatibility".  An  application  is considered  to be 'compatible",  in

regards  to subsedions  (B) and (C) above  if  a minimum  of  650/o of  the total

possible  number  of points  (not including  bonuses)  are accumulated  for the

whole  development.

It must  be demonstrated  that  arl required  public  facilities  and  services  are

available,  or will  become  availabie  through  the development,  to

adequately  meet  the needs of the proposed  development.

The  Design  Review  Board  shall,  in making  its detemiination  of compliance  with

the  requirements  set forth,  consider  the effed  of its adion  on the availability  and

cost ofneeded  housing.

Staff  Report
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The  Design  Review  Board  shall,  in making  its detemiination  of compliance  with

the requirements  set forth,  consider  the effed  of its action  on the availability  and

cost of needed  housing.  The  Board  shali  not use the requirements  of  this  sedion

to exdude  needed  housing  types. However,  considemtion  of these fadors  shall

not  prevent  the Board  from  imposing  conditions  of approval  necessary  to meet

the requirements  of this  section.  The  costs of such conditions  shall  not  unduly

increase  the cost of housing  beyond  the minimum  neCeSsary  to achieve  t'tie

purposes  of this  ordinance.

A;  part of the site and  design  review,  the property  owner  may  apply  for  approva[

to cut trees in addition  to those  ailowed  in Sedion  12.20.080  of the City  Tree

Ordinance.  The  granting  or denial  of  said application  will  be based  on the

criteria  in Chapter  1 2AO of the City  Tree  Ordinance.  The  cutting  of trees does

not  in and  of itself  constitute  change in the appearance of the prope$  which
would  necessitate  application  for site and  design  review.

IV,  FINDIN(45:

A.  Background  and  Relationships:

JVNW  has received Site and Design Review and Conditional  Use Pemiit
approval(DR96-05/CUP96-01)inJulyl997.  Theconditionsofapproval
specifyo that,

14.  Prior  to the placement  of any  signage  that  requires  a sign  permit,  approval

from  the Ptanning  Commission  shall  be received.  This  condition  shalJ

expire  twenty-four  (S!4) months  after  the final  occupang  of  the  buiiding.

The  Planning  Commission's  review  of  the signage  shall  be in accordance

with  1 6.49.040  and  s'hall be conducted  through  a limited  land  use

process.

The  applicant  has submitted  a Comprehensive  Exterior  Signage Packet consisting
ofatotaloN5signs.  Ofthesignscontainedinthepacket,siteanddesign

approval  is only  needed  for 4 of  the signs. These  signs  are monuments  signs  and
wail  mounted  signs that  are identified  as Sign Locations  #1, #52, #3, and #4 in

the applicant's  report  (pages 52-4 of Exhibit  52). The  other signs detailed in the
packet  are directional,  nameplate,  and  manufacturing  bay door signs  that do not
require  site and  design  review  approval.

According  to the applicant, the signage elements have been specifically designed
to be compatible  with  the colors and materials used in the building  design and
convey  a high quality state-of-the-art manufaduring  facility.

Staff  Report
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Evaluation  Regarding  Site  and  Design  Review  Approval  Criteria

Architedure  (Signs)

The proposed signs  with  this appiication are identified  on the site Location
map found on page i of ExThitzit S!!. The  signs provide  for  a total  sign  area
of 355 square feet which  is 590/o of the total  allowed  (600  s.f.) for  the
46,875  square foot  btiilding.  Listed  below  are the details  of the signs.

*  Wail  Mounted  Sign, Location  #'l
This  sign consists  of  a wail  mounted  sign that  will  be located  on the
north  wall  of the building.  The  sign measures  1 0' x 1 7.5'  in area and
wiil  be made  of Off  White  grade foam  "qator  Foam"  that  will  match  the
color  of the  buildings  skylight  material.  It will  be Located 6' from  the top
of the 55'  tall  building  on the north  facing  wall  in chose proximity  to the
nonhwest  comer(pg.  2 of Exhibit  2). With  its hig'h  placement  on the
building's  wail,  it is intended  to be viewed  from  the  north  and  northwest
as incoming  customer  traffic  travels  from  S.E. 3rd  and  Redwood  Street.

The  sign wi[I  be kit by  controlled  surface  mounted  down  lighting  that
will  spotlight  the letters. The  lit  fixture  will  be painted  to match  the
accent  COIOT of the  building's  siding,

@ Wail  Mounted  Sign, Location  #S!
This  wall  mounted  sign  is similar  in design,  color, and  materials  to Sign
Location  #1, but  is smaller  in scale with  a sign  area of  approximateiy  120
square  feet (j  5' x 8'). The  sign will  be }ocated  on the  west  facing  wall  of
the northwest  comer  of the building  (pg. 3 of Exhibit  2). The  sign  will  be
visible  to traffic  coming  from  the west  and  southwest.

Lighting  for  the  sign  will  be provided  by  controlled  surface  mounted
down  lighting  fixture  simiiar  to Sign Location  #j.

*  Monument  Signs, Locations  #3 and  #4
These  signs  are located  in the southwest  comer  of  the property  at the
intersedion  of S.E, 4th and  S. Redwood  Street,  and  aiong  S.E. 4th
Avenue  on t'he east side of the landscape  strip  of  JVNW's  east parking
lot  area (pg. 1 of Exhibit  2).

EacIh sign will  have  text  that  specifies  the JVNW  name,  address,  and
provide  diredional  infomiation  for deiivery  and  shipping  traffic.  The
signs are two-sided,  each measure  6' X  5' in size, and  wili  consist  of  a
aiuminum  and  acrylic  monument  stnictures  with  concrete  pad bases.
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Sign colors  will  compliment  the building  accent  door  color  of  Russet

(deep reddish/brown)  with  push through  acylic  and  white  lettering.

Sign Location  #3 wink face north  and  south  at the  intersection  of  S.E.

Redwood  and  S.E, 4th Avenue,  and  Sign Location  #4 will  face west  and
east on S.E. 4th Avenue.

Aithough  the signs are non-lighted  the lettenng  will  be of reflective

white  vinyi  materiai  which  wiiZ be cleariy  iuuminated  by  automobile  and
huck  headlights.

Conclusion  Regarding  Consistency  with  the Poiicies  of  the  Canby  Comprehensive
Plan:

Review  of the above  analysis  will  show  that  the proposed  partition,  with  the

recommended  conditions  of approval,  is consistent  with  the policies  of  the

Comprehensive  Ptan. Development  of the lots will  need  to comply  with  all

applicable  provisions  of the City  of Canby  Land  Development  and  Planning

Ordinance,  Building  Codes,  and  other  County  and  State Codes  and  Regulations.

D,  Evaluation  Regarding  Site  and  Design  Review  Approval  Criteria

7.  Compatibility  Matrix

Of  the  six main  areas of critique  (parking,  traffic,  tree  retention,  signs,

building  appearance,  types of landscaping,  etc.) signs  is the only  area that

applies  at this  time  as DR  95-06  approvai  required  further  Planning

Commission  review  for  signs to be located  at the  site.

The  proposed  appiication  receives,  in staff's  determination,  a total  of 5

points  out  of  a total  possible  of 6 points  (83.30/o). The  minimum

percentage  required  to be considered  "compatible'  is 650/o, therefore,  this

proposal  is considered  to be complete.  Foliowing  is staff's  determination

of  the point  totais.

Staff  Report
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IParking i
Screening  of  loading  facilities  from

public  ROW  [not  screened  /partiaily

screened /  full  screeningl

o 1

I

S!

Landscaping  (breaking  up  of  expanse

of  asphalt)

o I

Parking  lot  lighting  [no  /  yes] o 1

Location  (behind  ttie  building  is

best)[front  /  side  /  behind]

o I S!

Number  of  parking  spaces  (O/o of

min.)

[x>1  200/o /  1 000/o-1 S!00/o /  x=1  000/ol

o I 2

)Signs

Dimensional  size  of  sign  (O/o of

maximum  permitted)

lx>75"Vo  /  500/o - 750/o /  x<500/o]

o 1 S!

Similarity  of  sign  color  to buiiding  color

[no  /  some  /  yes] o 1 S!

Pole  sign  [yes  /  no] o 1

Location  of  sign  [x>S!5'  from  driveway

entrance  /  within  25'  of  entrance]

o 1

ITraffic
Distance  of  access  to intersection

[x<70'  /  70'-1  00' /  x>l  001 o 1

I

S!

Access  drive  width  (!'o of  minimum)

[x<lS!00/o  or  x>1500/o  /  IS!00/o-1500/ol

o 1

Pedestrian  access  from  public

sidewalk  to bldg,  [1 entrance

connected  /  ail  entrances  connected]

o 2

Pedestrian  access  from  parking  }ot  to

buiiding  [No  walkways  /  Walkway

next  to bldg  /  No  more  than  one

undesignated  aaossing  of  access  drive

and  no  need  to traverse  length  of

access  drive]

o 1 5!

IBuildingAppearance '
Style  (architecture)

[not  simiiar  - simiiar  to surrounding]

o 1 S!

Color  (subdued  and  similar  is better)

[neither/sirniLar  or  subdued/simiiar  &

subdued]

o 1 S!

Materiai

[concrete  or wood  or brick  is betterl

o 1

Size  (smauer  is better)

[over  S!0,000  s.f.  /  under  S!0,000  s.f,]

o 1

' TreeRetention - 11
For trees  outside  of  the

buiiding  foot-  print  and

parking/access  areas

(3  or  more  trees)

[No  arborist  report  /  foilows

<500/o  of  arborist

recommendation  / follows

50o/o-750/o of  arborist  rec- /

foilows  750/o of  arborist  rec,]

o 1 S! 3

Replacement  of  trees  removed

that  were  recommended  for

retention  [x<500/o  /  x>500/ol

o 1

)TypesofLandscaping  '

# of  non-required  trees

[x<1 per  500  sf  of  landscaping  /  1

or

more  per  500  sf of  landscaping]

o 1

Amount  of  grass

[<S!50/o /  S!50/o - 500/o /  x>50!'ol

o 1 2

Location  of  shrubs

[foreground  /  backgroundl
o 1

Automatic  Irrigation)

[no  /  yes]

o 4

Staff  Report
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CRITERiA

Signs

Dimensional  size of sign

Simiiarity  of sign color  to buiiding

Pole sign

Location  of sign

Total

PTS, (I;iVEN/

PTS.  POSSIBIE

5/6

NOTES

CONCLUSION

The  staff  hereby  concludes  that,  with  appropriate  conditions,  the proposed  development

as described  in the appiication,  site pian,  and  Fhis report:

is in conformance  with  the standards  of this  and  other  applicable  City  ordinances

insofar  as the location,  height  and  appearance  of the proposed  development  are

involved;  and

is compatible  with  the design  of other  developments  in the same  general  vicinitya;

and

is compatible  with  the proposed  development  and  appropriate  to the  design

charader  of other  stnictures  in the  same vicinitya,  in regards  to the location,

design, size, color  and materials of the exterior  of all  stnuctures  and signsi  and

is considered  to be "compatible",  in regards  to subsections  (B) and  (C) above,

because  83.30/o of  the  total  possible  number  of  points  (not  including  bonuses)  are

accumulated  for the whole  development,  and

all required  public  facilities  and  services  are available,  or will  become  available

through  the deveiopment,  to adequateiy  meet  the  needs of  the proposed

development,  and

will  have  a negligible  effect  on the availability  and  cost of  needed  housing,

Further,  staff  concludes  that,  the conditions  listed  are the  minimum  necessary  to achieve

the purposes  of the Site and  Design  Review  Ordinance,  and  do not  unduly  increase  the

cost of  housing.

Staff  Report
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Vl  RECOMMENDATION:

Based upon  the application,  elevations,  the site pian  received  by  the City,  the fads,

findings  and  conclusions  of this  report,  and  without  the benefit  of  a public  hearing,  staff

recommends  that  should  the Ptanning  Commission  approve  DR  96-05/SN  97-05,  tbe

following  conditions  apply:

Notes:

1. Prior  to the placement  of  any  signage  that  requires  a sign permit,  all  signs  shall

meet  the development  standards  for  vision  clearance  for  the M-1.

Exhibits:
Appiication  and Statement

Exterior  Sign Packet (modified  to include  only  signs needing  site and design approval)
Site Location  Map

Staff  Report
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OWNER APPLICAINT

[a  me  Doug1as D. Hanson Name  JV Northwest

Address 431 S Redwood  St Address  28120  SW Boberq  Road

City  Canby

51(,H,lp3  See atf,aChed letter  Phone: 682-2596

DESCR!PTION  OF PROPERTY:

Tax  Map  3 IE 34C Tax  Lot(s)  1803 Lot  Size  9.  94 aC
(Acres/Sq.  Ft.)

or

Legai  Description,  Metes  and  Bounds  (Attach  Copy)

Plat  Name  LOqqjnq  ROad  Industrjal  Park Lot   Block

PROPERTY  OWNERSHIP  LIST

Attach  a list of the names  and addr'ezes  of the owners  of properties  located  within  200 feet or the  subject
property  (if  the address  or the property  owner  is different  from  the situs,  a label  for  the situs must  also be
prepared  and  addressed  to 'Occupant").  Ljsts  or property  owners  may  be obtained  from  any title  imurance
company  or from  the County  Assessor. If  the property  ownership  list  is incomplete,  this  may be >use  for

postponing the hearing, The names and addresses are to be typed onto an 8-112 x II  Sheet of  (abets,
just  as you  would  address  an  enveiope.

USE

Existing  4 Vacant
Proposed  ,,-' Light  Industrial  / Manufacture  Stainless  Steel Tanks

Existing  Strudures  NO

PROJECT  DESCRIPTION

ZONLNG  M-1  COA[PREHENSIVEPLANDESIGNATION
PREVIOUS  ACTIC)N  (if  any)

Same

Received by f)8

Completeness  Date

Hearing  Date

EXHIBIT
ir the applicant iS net the property oWnery he must attach documentary evidence or lliS authO ii
act as agent in making appii>tion. Q l



1235 NE 195 a Portland Oregon 97230  a 503-666-5817

March  25, 1997

Mr. Lawrence  Vasquez

Assistant  City  Planner

City  of Canby

182  N. Holly

Canby,  OR  97013

Subject: JV  NORTHWEST,  INC.

Design  Review  for  Signs

Dear  Larry:

Per our recent meeting  I have prepared  the following  narrative  to accompany  the Design
Review  Application  for Signs for the subject  project.

The applicant  is requesting  approvai  of a Comprehensive  Exterior  Signage  Package  which  has

been specifically  designed  for their  new manufacturing  facility  which is located  on the northeast
corner  of South Redwood  Street and Southeast  4th Avenue (Tax Lot 1803  of Tax  Map  3-1 E-

34C) in the City of Canby,  Oregon.

The signage  elements  have been designed  to be compatibie  with the cofors and materials
used on the building  and to convey  to their  business  clients,  as well as to the surrounding
community,  that this is a high quality  state-of-the-art  manufacturing  facility.

I hope this is helpful  in preparing  your  staff report. However,  if you require additionai
-A infortnation,  or if you have any questions  please call.

Sin

Dennis C. Austin

DCA/ha
Copy: Jeri Riha, JVNW



SE 4th Avenue

SIGN  LOCATION  PLAN

North  t

REVISED  April  8, 1997

March  20, 1997

JV  NORTHWEST,  INC.

Exterior  Signage

1235  HE  196  * PorllaM  Orqon  97234)
EXHIBIT



f

I

!eof'-olett'Teorps.of roof to top
Field  verify  roof

alignment  as  shown.

I
Siqn  Location  1

North  Elevation

Fabricate  letters  and  sign  plaque  from  2" thick high density exterior grade foam "Gator Foarn".
Paint  letters  and  plaque  Off  Wtme with semi gloss finish. Off Whne color to match color of existing skylight
material  used  on building.

I
Plaque  size:  1 7'-6'  x 3'-0'  verify  length,  piaque to align witch length of lettering above as shown.
Lettering  on plaque  to be Black  vinyl.

I
Letter  size:  "JVN\/V"=  5'-6'  (J = 6'-2').

Lettering  on plaque  = 1 5'.

Lighting:  Provide  down  lighting  to spotlight  letters  and  plaque.  Paint  all exposed raceway's, conduit and
light  fixtures  to match  dark  color  of building  siding.

I

REVISED  April  8, 1997

March  20,  1997

JV  NORTHWEST,  INC.

Exterior  Signage

1235  NE  195  h %n   972W  a 5C134M-al7



S gn location  No  2

aa7-'Th-

,T-'!'-'=JT!

Siqp  Location  2
West  Elevation

Fabricate  letters  and  sign  plaque  from  2'  thick  high  density  exterior  grade  foam  "Gator  Foarn'.

Paint  letiers  and  plaque  Off White  with  semi  gloss  finish.  Off  White  color  to match  color  of existing  skylight

material  used  on building.

Plaque  size:  1 5'-0'  x 2'-6"  verdy  length,  plaque  to align  with  length  of lettering  above  as shown.
Lettering  on plaque  to be Black  vinyl.

Letter  size:  "JVNW"=  4'-0'  (J =  4'-10').

Lettering  on plaque  = 12".

Lighting:  Provide  down  lighting  to spotlight  letters  and  plaque.  Paint  all exposed  raceway's,  conduit  and

light  fixtures  to match  dark  color  of building  siding.

Siqn  Location  5,6  & 7

West  Elevation

Door  number  =  24'.

South,  West  Letter  =  1 5'.

Fabricate  from  heavy  gauge  aluminum  sheet.

Paint to match exterior  door  Russet  color  with  semi  gloss  finish.

REVISED:  April  8, 1997

March  20,  1997

JV  NORTHWEST,  INC.

Exterior  Signage

12:15 HE 196 * %nlarJ  Cmgon  972X)  * 17



5'-0"

Siqn  Location  3, Side A
Sign  Type B

1'-O

Siqn  Location  3
End View

Siqn  Location  3, Side  B

8iqr)  location  4, Side  A
Sign  Type B

Siqn  Location  4,

Erid  View

Sign  uocation  4. Side  B

Fabricate  sign  cabinet  from  heavy  gauge  aluminum  sheet,  Corners  to be welded,  filled  and  ground  smooth  toproduce  seamless  appearance.  Paint  to match  exterior  door  Russet  color  with  semi  gioss  finish.

Fabricate  top accent  strip  from  heavy  gauge  stainless  steel  with  polished  finish  and  seamless  appearance.

Provide  continuous  2'  x 1 ?/2'  deep  reveal  in both  ends  of sign  cabinet,  paint  bottcrri  cf reveai  semi  gloss  Black.

Lettering:  "JVNw'=  8' (J :  9')  Deep  EtCh letters  intO stainless  Stee) aS ShOWn. Fill With paint  tO matCh  RuSSetcolor  with  semi  gloss  finish.
Directional  information  and  arrows  =  s' reflective  White  vinyl.
Street  address  =  3'  reflective  White  vinyl.

Provids  concrete  mowing  pad  as shown.

REVISED  April  8, 1997
March  20, 1997

JV  NORTHWEST,  INC.

Exterior  Signage
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M  E  M  O R A ND  UM

To: Honorable  Aiayor  and  City  Council

From: Mike  Jordan,  City  Administrator

Date: April  29, 1997

Prepared  by: Jim  \Vheeler,  Planning  Director  Q"';

Issue: Voter  Approved  Annexation

Svnoosis: The  City  Council  requested  staff  to bring  back  information  regarding  the cunent

annexation  process  and other  voter-approved  annexation  ordinances

Recommendation:  No  recommendation  at this  time,  this  is an informational  packet.

Background:  1)  Legislative  Bills  under  review.

There  are two Senate Bills  currently  underreview  by the legislature.  Senate Billll37  will

prohibit  cities from  enforcing  charter  provisions  or ordinances  that require  elections  for

annexations. Senate Bill 947 will  abolish the Portland Boundary Commissior4  and allow
Metro to have authority  over  all annexations  within  Metro's  jurisdictior4  which  does not
include  Canby. Both  Senaie  BilIs  have a decent  chance  at being  passed.

Current  Annexation  Process  Non-voter  approved  process  inside  Boundary

Commission  jurisdiction.

There  are, currently,  only  two  Iocal  govemment  boundary  commissions  - one for  Lane
County,  and one for  Washington,  Clackamas,  and Multnomah  Counties  combined,  All

mutffcipalities  and districts  in other  Counties  handle annexations  bough  different  enabling
legislation  (ORS 222)  than we do (ORS 199).

Annexafions  into the City  of  Canby  are handled  by the Portland  Metropolitan  Area  Local

Govemment  Boundary  Commission.  There are a variety  of types of  annexafion

applications  that can be filed  with  the Boundary  Commission.  The types of  applications

are as follows:

1.

2.

3.

4.

5.

Resolution  of  the City  Council.

Petition  of  osmers  of  more  than 50% of  the land area.

Petition  of  more  than 10%  of  the registered  voters.

Resolution  of  the Boundary  Commission.

Double  Majority  (a petition  of  both the land owners  and registered  voters,

and a resolution  of  the City  Council).

Islanded  property  (City  Resolution).

Health  Hazard  (sewer/water  extension).



The  process  that is almost  exdusively  used for  annexations  in the City  of  Canby  is the
"Double-Majority"  application  (type  5). This  type  of  application  also involves  a public
hearing  process  in the City.

Only types 1, 5, and 6 (maybe 7) invoive the City directly. Application types I and 6 are
initiated bv the Citv. The islanded property annexation (type 6) is one where  the property
is completely surrotaded by land that is in the City of Canby, and the City  initiates
annexation of that land. The City can initiate the annexation iiithout  the consent  of  the
property osvners. This is different than the type 1 application in that the decision  to
approve  a t,'pe I application  can be remonstrated  to a vote  of the electorate,  whereas  the
type  6 appiication  cannot.

Any  Boundary  Commission  decision  to approve  types 1 through  4 appiications  for
annexation,  can be remonstrated  to a vote  of  the City's  electoraie  by either  10%  or 100
registered  voters  in the area to be annexed  (wichever  is less) or by a resolution  of  the City
Council.  A Boundary  Commission  decision  to approve  any type  5 through  7 application
for  annexation  cannot  be remonstrated  to a vote  of  the City's  electorate.  Again,  types  5
and 6 directly  involve  the City,  and type  7 is a Health  Hazard.

A denial  of  an annexation  application  by the Boundary  Commission  decision  cannot  be
remonstrated  to a vote  ofthe  City's  electorate,  it can only  be appealed  to the Circuit  Court,

This  is the scenario  if  SB 1137  (voter  annexation  preemption)  passes and SB 947
(Boundary  Commission  abolished)  faiis,  or if  both  Senate  Bills  fail  and the City  does not
require  voter  approved  annexatiors.

Voter  approved  process  - Inside  Boundary  Commission  jumdiction.
King  City  (southwest  of  Tigard  and northwest  of  Tualatin)  is the  only  muicipality  under
the  jurisdiction  of  a Iocal  boundary  commission  that  has a -'voter  approval"  requirement
for  annexation.  King  City  dces not  have  an ordinance,  but  they  do have  a charter  provision
that  requires  '&that actions  which  extend  the City's  boundaries  be submitted  to the City's
electors."  Thisworksby'havinganelectionregardingannexationsthatdirectlyinvolvethe

City  (types 1, 5, and 6) prior  to the recommendation  or  resolution  of  the City  Council  to
the Boundary  Commission.  Ifthe  vote  is "no",  then  no application  would  be sent  to the
Boundary  Commission.  If  an application  is sent directly  to the Boundary  Commission
(types  2, 3, and 4), then  fie  City  Council  would  remonstrate  against  a decision  for  approval
by the Boundary  Commission  and call  for  an election-  A  Health  Hazard  annexation  (type
7) would  not  be subject  to a vote  of  the electorate.

This  is the scenario  if  both  Senate Bills  fail,  and the City  decides  to require  voter  approved
annexations.  In order  to accomplish  this, the City  must,  by resolution,  refer  a charter
amendment  to an election-  The  process  for  Canby,  under  this  scenario,  will  be different
than  that  of  King  City,  because  we would  have an ordinance  as well  as the vote  of  the
people. Essentially,  using  Corvallis'  ordinance  procedure,  any application  coming  through
the City,  would  be required  to have a public  heanng  to determine  if  tide annexation
application  meets the criteria  for  annexation,  and then  be referred  to an election.  The

Voter  Approved  Annexattons

4/29/97

Page  2



results of the election will then dictate whether or not an application is sent on to the

Boundary Commission (an application is sent if the vote is yes). The Boundary

Commission  is not bound by the results of the election.  If  the Boundary  Commission

denies the application, the only appeal is to the Circuit Court. The cost  of  referring  an

annexation to an election is approximately  $1000 - $3500. The cost is dependent on how

many other districts and/or municipalities  are on the bailot (the more items, the  loiver  the

cost). Additionally, if  the =ie=tion is held in either May or November  of an even  numbered

year, there wouid be no cost for the referral. The cost of  the election might be able  to be
added  to the annexation  application  fee.

It is mor,'  likely  that, if tha City  requires  voter  approved  annexations  while  under  the

Boundary  Commission's  jurisdiction,  that all future  annexation  applications  would  go

directlv  to the Boundarv  Commission  and not come  through  the City  (types  2 and 3, maybe

4). This  is likely  because it wouid  be a lower  cost and take  less time. Under  this  scenario.

the City  would,  by resolutior4  remonstrate  against  any Boundary  Commission  approval  of

an annexafion  applicafion  and refer  the decision  to an election  of  Canby's  electorate.  The

cost of  the refenal  would  be bome  by the City  only  (unless  it is on a shared  ballot,  etc,)

and not  by the applicant.  Additionally,  the only  public  heanng  that  wouid  be held,  would

be by the Boundarv  Commission,  and none would  be held  by the City.

One additional  potential  impact  is the loss of  some  industrial  applicants.  The  time  period

for  review  of  an annexation  that  goes through  a local  election  and then onto  the Boundary

Commission  is approximately  10 months,  with  the shortest  time  period  being  a little  over

7 months.  Some  industries,  such as Shimadzu,  ivill  not  be willing  to wait  for  that  length

of  time  (Shimadzu's  annexation  took  about  3 months  - about  as fast as it can occur),

Voter  approved  process  - Outside  Boundary  Commission  jurisdiction.

The  City  of  Conallis  has a "voter  approval"  requirement  in their  Charter,  as well  as an

ordinance  goveming  the procedure  for  annexations.  In Conrailis,  all annexations  have  to

go througb  the City.  Eiections  for  annexations  are heid  tsvice a year, in May  and in

November-  Conallis  divides  the annexation  applications  into  two  types,  major  and minor.

A  major  annexation  application  must  be submitted  to the City  no later  than  October  31st

for  an election  in May,  and April  30th  for  an election  in November.  A  minor  annexation

application  must  be submitfed  by November  30th  for  the May  election,  and May  31st  for

an election  in November.  Public  heanngs  are held  prior  to the election  in order  to

determineiftheapplicationmeetstheapplicablecriteriaforannexation.  Iftheapplication

does meet  the applicable  criteria  for  armexation,  then  the City  Council  holds  an election.

If  the application  does not  meet  the criteria,  there  is no election  and no annexation.  The

decision  of  the electorate  is the final  say on the approval  of  an annexation.

Other  cities  have amended  their  Charters  to include  a requirement  for  voter  approval  of

annexations:  McMinnville,  Newberg,  Philomath.  These  cities  are basing  their  charter

amendments  and ordinances  generally  on the City  of  Conallis',  which  has been  in place

for  over  20 years.

Voter  Approved  Annexations

4/29/97

Page  3



This  is the scenario  if  SB 1137  (voter  annexation  preemption)  fails,  SB 947 (Boundary
Commission  abolished)  passes, and Canby  requires  voter  approved  annexations.

There is, again, a potential negative impact on attracting industrial applicants due to the
elongated  annexation  review  period,

No voter  approved  process - Outside  Boundary  Commission  jurisdiction.
If  both Senate Bills pass, or SB 1137 (yoter  annexation  preemption)  fails  and SB 947
(Bounaary  Commission  abolished)  passes, and Canby  does not require  voter  approved
annexations,  theri annexations  sviil be procsssed  in accordance  with  ORS 222. According
to ORS 222.  111,  the City  Councii  is not  prohibited  against  calling  for  an election  for  an
annexation.  Senate Billll37  will  prohibit  the City  from  enforcing  a charter  amendment
thaf: requii'es  an election  for  all annexations.  Regardless  if  that  passes or not,  under  ORS
222. the City  has the option  to cail for  an eiection.  A  number  of  sections  under  ORS 222
permit  the City  not  to hold  an election,  if  it so desires.

There  are only  three  type  of  annexation  applications  under  this scenario:  City  initiated,
oimer  initiaied  (hvo  sub-types  being  double  and triple  majority),  and a health  hazard, The
annexation  process  under  this scenario  is similar  to that  in (4) above,  with  or  without  the
election  Without  an electior5  the City  Council,  if  it approves  the annexation,  must  do so
by ordinance,  which  can be referred  to the electors.  If  an election  is held and the
annexation  is approved,  the City  Council  can annex  the property  either  by resolution  or by
ordinance,  neither  of  which  is referable  to the electors.  Other  than the results  of  an
electiot4  the City Council  has the final authority  regarding  annexations  in this  scenario  (one
possible  exception  is an annexation  due to health  hazards).

If  the option  of  calling  for  an election  remains  with  the City  Council,  then  the potential
negafive  impact  on cting  industrial  applicants  could  be mitigated  by not  calling  for  an
eiection  for  industrial  annexation  applications,  but  calling  for  an election  on residential
annexation  applications.

Ootions: No  options  shown  at this  time,  as this  is an informational  packet.

Attachment:  John  Keiley's  memo,  Ordinances  from  Corvallis,  Newberg,  McMinnville,  Charter
Amendment  ballot  measure  from  King  City.

Voter  Approved  Auinexat €ons

4/29/97

Page  4
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Legal Memorandum

To: Jim Wheeler,  City Planner

From: John H. Keiley, City Attorne

Re: Voter  approved  annexations

You requested  that ) update  you and the Mayor  and Council  regarding  two
Senate Bills in this legislature  that deai with the Counci's  decision  to investigate  voter
approved  annexations  for the City of Canby,

Senate Bill 'I 137, as currently proposed,  prohibits  Cities  from adopting  or
enforcing charter provisions or ordinances  that require  submission  of proposed
annexations to electors of the City. The bill further declares  that  the City CounciJ will
make final decisions on annexations and also requires  adoption  of approval  standards
for annexations. The bill is supported by a variety of interests  including  the State
Housing Department; DLCD; the Homebuiders and the Realtors.  According  to Phil
Fell from the LOC, the bill has not been scheduled  for hearing  yet, but there  is lots of
support and pressure to pass it, incfuding the support of Governor  Kitzhaber.  Phil says
it is too close  to call  at this time.

The other bill that has some  bearing  on this issue, albeit  indirectly,  is Senate  Bill
947. It provides for the abolition or the Portland  area Boundary  Commission  and grants
Metro the authority to make boundary  changes  in the metropolitan  area. This bil  is
sponsored  by the Senate  Committee  on Liveability  for Metro. This bill is obviously
important to Canby  because  while  we are governed  by the Boundary  Commission  with
respect to annexations,  we would  not be if the power  was  turned  over  to Metro. Of
course, the issue is moot  if Senate  Bill 1137  passes. According  to a lobbyist  for  Metro,
this bill will more than likely pass. If it passes  and Senate  Bill 1437 fails, then a lot of
the questions  concerning  procedure  for voter  approved  annexation  under  the local
boundary  commission  scenario  woufd  disappear  and we could  folJow a procedure
similar  to Corvallis,  McMinnville,  Newberg  or Philomath.

The other  issue you requested  I advise  the Mayor  and Council  on is the
procedure for amending  the City Charter. Charter  amendments  are governed  general1y
by Article  XI, Section  2 of the Oregon  Constitution  and ORS 221.2'lO.  Article  XI,
Section 2 grants  the legal voters  of every  city the power  to enact  and amend  their
municipa)  charter  and ORS 221.210  authorizes  the city council  to refer  measures  or
amendments to the charter to the people  as provided  in the initiative  and referendum



chapters  of ORS 250.265  to 250.346.  Since  the City has its own initiative  and
referendum  procedure  under  Chapter  1.12,  you would  look to CMC 1.12.080  and
1.12.090  for applicable  charter  amendment  provisions.  I've enciosed  copies  of  those
sections  for review. Basically,  it says  the councif must  pass a resolution  to amend  the
charter  and set an election  date to follow  at a reguiar  or special  election  date  to submit
it to the voters. Should  the Councii  6ecide  to propose  a charter  amendment  to approve
voter  approved  annexations,  we can discuss  the election  procedure  in detail  later.



l 12.080

1-12-080  Charter  amendment  by

counciJ  resolution-

An amendment  to the chaner  or  the
city  may  be proposed  and submitted  to
the lega! voters  by resolution  or  the city
councii  without  an  initiative  petition:

and resolution  shall be filed  with  the
recorder  t-or submission  not later  thgn
fit'teen  6avs  berore  the  election  at which  it
is to be voted  upon  and  no amendment  to
the chaner  shall be effective  until  it is
approved  by a majority  of  the votes  cast
thereon  by the legal voters  of  the city.
(Prior  code  ': 1-6.8)

I.  12.090  Date  or  election  for

amendment  bsa resolution.

Where  an amendment  to the  chaner  of
the  city  may  be proposed  and  submitted
to the  legal  voters  thereof  by  resolution  or
the  city  council  without  an initiative  peti-
tion,  the said resolution  shall  therein

state  the date  of  the regular  municipal
election.  or  the  day  ofa  special  election  at
which  the  reso1ution  will  be submitted  to
be voted  on- and shall  call and make

provision  for the election  (Prior  code SS
1-6.9)

1.12.100  Ballot  title.

\rVhen JnS nleuSure  t'or  iriiti..itiyc  07-

referendum  Ieeislation  shall  be fiied  bv
the recorder  af'ter  the number  and  eenu-
ineness  of- signature  thereto.  as proyided

bs Section  1.12.060  haie  been  ascer-
tained.  or  ivhen  anv  resolution  of-the  cit'v

council  shall  be filed  with  the recorder  as
provided  in  Section  1.12.080,  the
recorder  shall tacinhwith  transom  to the
attornet  (n- tiie municip:ilitt  a <c'pt  of-
suc)i  me,isurc.  iill5>  shall  tyit)iin  !jyc  dats

provide  and  return  to the recorder  a bal-
lot  title  for  such  measure.  The  ballot  title
shall  be printed  with  the number  of  the
measure  on the  official  ballot  in making
such  ballot  title  the attornet  shall  to the
best  of  his  ability  give  a true  and  impanial
statement  or  the purpose  of  the measure
and in such  language  that  the hallot  title

shall not create an> argumem t-or, or be
iiable  to create  prejudice  against  such

measure. An> person uho is dissatisfied
with  the ballot  title  protided  by  the
attornev  for  anv such measure  mav

within  five  davs after  the ballot  title  is
returned  to the recorder  appeal  to the
common  counci)  asking  a ditTerem  title
and  giving  the reasons  theret-or.  and  stat-

ing why the title prepared h> the said
attorney  is improper  and the common
council  shall  by resolution  approve  the
ballot  title  prepared  by the attornev  or
shall  by resolution  prescribe  another  bal-
lot title  theret-or  and the ballot  title  so

approved  or so prescribed b> the com-
mon  council  shall  be the title  placed
upon  the  ballot-  Such  ballot  title  shall  in
no case exceed  one hundred  xt'ords  and
shall  not  resemhlcinst6r  ;lS ;ici'sihlc  arit

other  ballot  title  fixed t-or ant  measure.

The  recorder  ot- the citv  shall number
such  measures  and  ballot  titlein  the  most
conyenicnt  ami  con:ccutiic  m,inm:r
The  at'fjrmatite  of-the  first  toe:isure  shall

be numbered  100 and  the ne=atite  iOi in
numerals  and the succeedine  measures

shall  be numbered  102- 103. 104. 105 and
so on  It shall  be the dutx  ot'the  recorder

to prim  the ballot  titles  and numbers

upon  the  of-t-icial  tiallot.  Sltasures

re(-erred  to the  toters  bt  petition  shall  be

designated  a-rctaercmjum orcier  ht  !)(:'[1-

tnm  ota the people.=  Sieasurcb  propciscd
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CHAPTER  2,6

ANNEXATIONS

Section  2.6.10  - BACKGROUND

Toe process or anr'iexation cf land to the Cit>y allows for the orderiy expansion  of the Citv  and

adequate  provisicri.  for public  facilities  and sernces. The City Cnaner  requires  that, unless

mandated  by State  law, annexation  may only be approved  by a majority  vote among  the electorate-

Section  2.6.20  - PURPOSES

The  procedures  and  standards  established  in this chapter  are required  for  review  of  proposed

annexations  in erder  to:

a. Allow  for  simultaneous  review  and  comparative  evaluation  of annexation  proposals;

b. Provide  adequate  public  information  and sufficient  time  for public  review  before  an

annexation  election;

C. Maximize  citizen  invo]vement  in the  annexation  review  process;

d.  Establish  a syastem for measuring  the physical, environmentai  and reiated  social  -effects  of

proposedannexations;and
 -:

e. Er+sure  a.::equa:e  tirrie  for  staff  review.

Section  2,(530  - PROCEDURES

Whenever  an application  for  annexation  is rived, it shall  be  reviewed  in accordance  with  the  following

procedures:

2.630.Oi  - Determination  of  Annexation  Type

The  Director  shall  determine  whether  an application  is for  a Major  or  Minor  Anonexation as

follows:
 -=-"-

a.
 shall  be considered  major  if  one

Major  Annexation  - An  annexation

following  e;6st:

1.  More  than  one  property  is involved;

2.  City  serrces  do not  abut  the  site;

The  land  is vacant  and  the  request  involves  more  than one district  designation;

Or,

Thp  l:qnd ie, developed  gith  more  than  one  type  of  existing  land  use  and  more
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Hcwever, if the Director determines measuring the physical, ensironmental and related  social

effects cf the proposal will be similar iri. difficulty to that a[ a minor annexation, a major
annexation  car: follcw  the time!ine  far  miner  annexation.

b. }iinor  Annexation - %'  anrie;"aticn riot rrieeting the description provide6 above  for

a major  anr:exation is cansidered a minor annexation. In general an annexation  is

considered minor if meas-arerri.ent  of the physical, environmental  and related  social
effects  is easier  than with  a majcr  anriexation.

2.63(102  - Application  Fiiing  Deadlines

Annexation  eleciions  arc scheduled  for  May  and N6verqber.  Application  deadlines  are

established  to permit  public  hearings  by both  the Planning  Commission  and  the  City  Council

in time  to me:t  State  requirements  for  submitting  'oallot  inEormaticn  for  these  election  dates,

Application  deadlines  For major  and minor  annexations  are as follows:

a.

bAefAOlraejo5rOAOnpnme,taOtinonthmealasSttbweofriloiendgwidath\1.tnheOCcto0mbemruf0nrityaDbaelvlOetloeplemCetl.nOtnDInepMaratymaenndt , ,,,[s ?
the  last  working  day in April  for  a ballot  election  in November.

b. A Minor  Annexation  must  be filed  w'th  the Community  Development  Department

before  5:00  p.m.  on the last  working  day  in November  for  a ballot  election  in May.and

the  Iast  working  day in May  for  a ballot  election  in November.

2.630.03  - Application  Requir=ments

Applications  for  annexation  shall  be made  on forms  provided  by the Director  and  include  the

following  material:

a. Written  consent  to the  annexation  signed  by the  requisite  number  of  affected  property

owners,  electors,  or both,  to disp:nse  with  an election  within  the area  to be annexed,

as provided  by state  law.

b.  Legal  description  of  the property  to be annexed  and a boundary  survey  certified  by  a

registered  erigineer  Or Surveyor.

c. Map  of  the area  to be annexed  including  adjacent  City  territory.

d.  Staterrxent  of availability,  capacity,  and status  of existing  water, sewer, drainage,
transponation,  park,  and school  facilities.

e. Statement  of  increased  demand  for  such facilities  to be generated by the proposed
development.

f. Statement  of  additional  facilities  required  to meet  the increased  demand  and  phasing

of  stich  facilities  in accordance  with  projected  demand.
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g- Statement outlining method and source of financing required to provide  additional

facxlities.

h. General land use plan indicating types and interisiries of proposed deveiopmem,

trari.sportatiori  cor:'fdors, watercourses, significant nataral reatures. and adjoining

6eve]aomerif-.  /

Statement  of  overall  deve]cpmerit  concept  and  me!hods  by which  physical  and  related

social  er;vircnmer'it  of  the site. surrounding  area,  and  community  will  be erihanced.

J.

k-

Comprehensive  narrative  of potential  negative  physical,  aesthetic,  and  related  social

effects  of  the proposed  development  on the community  as a whole  and  on the  smaller

subcommunity  or neighborhood  of  which  it will  become  a part;  and  proposed  actions

to mitigate  such effects.

Narrative  demonstrating  need  for  the urban  development  proposed  for  the  annexation

area:  need should  be demonstrated  based  upon  a factual  analysis  of  the follo.wing

factors:

1.  Availability  within  the  City  of  undeveioped  land  designated  for  proposed  urbari

development.

Analysis  of  immediate,  shon-teri  (2 to 5 years)  demand  for  proposed'urban

development.

3. Probable  phasing  of proposed  urban  development  consistent  with  projected

demand  for  period  in which  the annexation  area  is expected  to be developed

2.630.04  - Acceptance  of" App?i>tion

a. The Director  shall  review  the application  in accordance  with  Chapter  2.0  - Public

Hearings.

b.  After  accepting  a compIete  application,  the  Director  shall  schedule  a pi>biic  hearing

to be held  by the Planning  Commission.  Notice  of  the hearing  shall  be provided  in

accordance  with  Chapter  2.0 - Public  Hearings.  -,   

:16.30.OS  - Reserved

2.630.06  - Staff  Evaluation

The  Director  shall prepare  a report  that  evaluates  whether  the  proposal  complies  wit'h  the

reffew  criteria  below,  The  report  should  include  a recommendation  whether  or not  to submit

the  annexation  to the electorate.
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2,6.30.07  Review  Criteria

Annexations sha}i be rasiewed to ass'are consistericy with the purposes of this chapter, policies

Of the Corr;preherssive Plan, and oth= applicable policies and standards adopted by the  City

Council and State of Oregon. In aadition, a findirxg shall be made that the City is capable  of

proVlCllrlg Ser'vlCeS fO tale su5Jecr prcper'(les) cC)mmensura!e 'rVI'-h. ice needs of exaistlng  and
any  proposed  ir;creases.

2.6.30.08  Action  by the Planning  Commission

The Planning Commission shall conduct a pubiic  hearing  in accordance  with

Chapter 2.0 - PubJic Hearings to evaluate the proposed  annexation  and determine  the

appropriate development district designation upon annexation.  The public  hearing  shaIl  be
conducted  as follows:

a. Major  Annexations - The Planning Commission shall conduct  its hearing  m the first
half of January for applications filed in Octobez and iri the first half  of Julv for
applications  fiied  in April.

b. Minor  Annexations - The Planning  Commission  shalJ conduct  its public  hearing  in :a're
second half  of January  for  applications  filed in November  and in the second half  of
July for appiications  filed  in May.

Folloqing  the cIose of the public  hearing,  the Commission  shall establish  the appropriate
development  district(s)  upon annex"ation  and forward  its recommendation  concerninga.the
arsrx=xaxicri to the City  CoursciL The Pianriing  Commission's  reammendation  shail in'clude
findings  that specify  how  the proposal  has or has not complied  with  the above  renew  criteria.
The Planning Commission  shall specifysuch  consideration  as findings  iri suppon  of  its,decision
and recommendation.

2.6.30.09  Effective  Date  or District  Designation

The  decision  of the Planning  Commission  regarding  establishment  of  the  district  desigriation

shall become  effective  upon  e,cpiration  of the appeal period  unless an appeal  has  began filed

in accordance  v4th Chapter  119  - Appeais.

2.6.30.10  Action  by City  Council

Upon  receipt  of the Planning  Commission's  recommendation  the  matter  shall be set for a
public  hearing  before  the City  Council  in accordance  w'th  Chapter  2.0 - Public  Hearings.  The

Counci? shall review  ail proposals  prior  to the City application  deadline  for submitting

measures  to the voters  in May or November.  The Council  shall onIy set for an election

annexations  consistent  with  the above re'ew  criteria.  The City  Council  shall specify  such
considerations  as findings  in support  of  its decision  to schedule  an annexation  for  an election.

Note:  The City Council's  decision
discretionary  decision  in the pmcess

J'  . I    J  @ ffi

to mbmit  an armexatiorz  to the electoraxe is the last

Cerrifying the ejection after votes are counred ZS not a
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2.630.11  - Public  Information

Public information identified above in 2.6.30.07 - Review Criteria for each annexation

scheaaaled For an e!ection shall be reviewed by the Council and published in a neWSpaper  of

general circulation in the City. The information shaIl include positive and negative  effects

cantained ir; the staff report, as weil as the findings upon which the City Council based  its

aecision to schedule the annexation for an election- This information shall  be published  ai
least  JO davs before  the election.

Section  2.6.40  - EXCEPTIONS

The City Council may authorize an exception to any of the requirements  of this chapter.  An

ex:eption shaI] require a favorable vote of six or more Council members and a statement  of  Findings

that ip.dicates the basis for the exception. Exceptions may  be granted  for  reasons  including,  but  not

}imited to: identified health hazards, limited development potential,  or administrative  enor.
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1036 A.LNNEXATION

10.36.OI0 Purpose

Because the act of annexation is a comiitment to urban development, an annexation  has a

si:ficant  impact upon future land use of the surrounding areas. A.nnexations should be evaluated

for their poterztial impact upon the Ciry, surromding area, apd other govemmental jurisdictions.  In

oraer to assme arx oraeriv aod efficieat trar.sition from rural to tyban Iand uses, the following  policies
are  adoptea.

10.36.0:'0 General  Provisions

Nothing  included  in this Code  shall  be de:med  to prevent  nor  prohibit  the annexation  of  territory  to

the City  ofNewberg  by any  me'ffiod  allowed  by the Oregon  Revised  Statutes.  This  Code  is intended

to proside  guidanc:  in the prac:ssing  and evaluation  of  individual  amexation  requests.  Provisions

of  this Code  are held  to be the mium  requirements  to fulfill  its objectives.

10.36.030 Annexation  Policv

(I)  Annexations  sham! be considered  on a case-by-case  basis,  taking  into  account  such  iSsues  as

the goal  and  policy  statements  found  within  the Newberg  Comprehensive  Plan,  this  Code,

long  range  costs and benefits,  statewide  plarg  goals,  and  other  ordinances,  policies,  or

regulations  of  affected  agencies,  jurisdictions  and special  districts.

(2)  It shall  be the City's  policy  to encourage  annexation  where:

(A)  The  annexation  complies  with  the provisions  of  the Newberg  Comprehensive  Plan.

(B)  The  annexatioa  would  stmghten  out  boundaries  and  provide  a clear  identification  of

the City.

(C)  The  annexation  would  benefit  the City  by addition  to its revenues  an amount  that

would  at least  be equal  to the cost  of  providing  services  to the area.

(D)  It would  be clearly  to the City's  advantage  to control  the growth  and  development

plans  for  the area.

(3)  It shall  be the City's  policy  to discourage  annexation  where:

(A)  The  annexation  is not  consistent  w'th  the provisions  of  the Newberg  Compreherqive

Plan.

(B)  The  annexation  would  cause an unreasonable  disruption  in the currerxt  City  boundary.

(C)  The  annexation  would  severely  decrease  the ability  of  the City  to provide  services

to an area or to the rest of  the City.
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(D)  Full  urban  services  cannot  be made  available  within  a reasonable  time.

10.36.040 Application  Requirements

(1) In order to initiate an aanexation to the City of Ney,vberg, the appiicant shall submit  to the

City, together wi'ffi the required fee, an application for said annexation accompanied  by  an
annexation  assessraeat  form  which  snail  include:

(A)  ,a. map ana legai descffption  which correspond to one another.  The  map  and

aescription  mus=  'oe capable or- closure and be certified  by  an engineer  or  surveyor.

IF not  certifiea,  6e  map  ana aescription  rcust  be approved  by  the Deparmiem  of

Revenue  as per  ORS  308.225.

(B)  A  writteri  statemerit  wich  explains  how  the proposal  is consistem  with  the criteria

as iaentified  wi'  this  Coae.

(2) If  it is determined  that  there  are additional  applications  or processes  which  need  to be

irfftiated  at the same  time,  those  applications  may  be filed  concurrently  with  the  request  for

annexation  and comidered  by  the PLanntng  Commission  with  final  approval  by the City

Council.

10.36.050  Type  nI  Review  Procedure  and  Criteria

%  application  for  an annexation  may  be granted  tbrough  a Type  DI  procedure  only  if  the  proposal

;onforms  to the follo'wing  criteria:

(1)  The  application  shall  comply  with  applicable  state  statutes.

(2)  Consistency  of  the annexation  in relation  to Uhe Newberg  Comprehensive  Plan,  the

annexation  policies  of  is  chapter,  and  other  applicable  regulations  set  forth  by  this  Code.

(3)  The  availabiIity  of  basic  public  servic:s  which  include  but  are not  Umited  to sewer,  water  and

electricity  to the site  in  adequate  quantities  to serve  the potential  users  without  adversely

affecting  the  availabiiity  of  these  services  to existing  users.

(4)  The  impact  upon  public  services  which  include  but  are not  limited  to police  and fire

protection,  schools,  hospitals  and  public  tsportation  to the  extent  that  they shall not be

unduly  compromised.

(5)  Theneedforhousing,employmentopportunities,andlivabilityintheCityofNewbergand

surrounding  areas.

(6)  The  location  of  the site as to proviae  for  the efficiency  in land  use in  reiation  to public

facilities  and  services,  transponation,  energy  conservation,  urbanization  and social  impacts.
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10.36.060 Zoning  of  Annexable  Lands

(1) Upon annexation the annexed area sha'l be automatically zoned to the corresponding  Iand

use zorig  classification which implenents the Newberg Comprehensive  Plan  Map

designation. The corresponaing desitions  are shown in the table below. The procedures

and  criteria  of  10.20.030  shall  not  be reouired.

Comorehensive  Plan  Classification Appropriate  Zorig  Classification

OS Anti  Zontng Classification

LDR R-1

&[)R R-2

HDR R-3

COM C-I,  C-2,  or C-3 as determined  by  the

Director

MIX C-2,  M-1,  or M-2  as determined  by  the

Director

IND M-I,  M-2,  or  M-3

PQ Ariy  Zoning  Classification

P/PP Any  Zoaing  Classification

(2)  If  a zorig  ciassification  is requested  by the applicant  for  o!her  than  that  described  m

subsection  (1) above,  the criteria  of  10.20.030  shall  apply.  This  application  shall  be

submitted  concurreritly  with  the  Anriexation  application.

(3)  In  the event  that  the annexation  request  is denied,  the zone  change request shall also be

denied.

10.36.070  Annexation  of  Non-Conforming  Uses

When  a non-corforming  use, as described  under  Chapter  10.22  is annexed into the City,  the

applicant  shall  provide  a schedule  for  the removal  of  the non-corforming  use for the Plang

Commission  and  City  Council.  At  time  of  approval  of  the aruiexation,  the City  Council  may add

conditions  to ensure  the  removal  of  the  non-cori.fomiing  use during  a reasonable  time  period. The

time  period  may  vary  from  one (1)  year  to (10)  years  at the discretion  of  the City  Council.
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10.40 ZONING  DISTRICTS

10.40.300 R-I  LOW  DENSITY  RESmEhTIAL  DISTRICT

10.40.302  Description  and  Purpose

'.rxe R-i  Low  Dersity  Resideatial  District  is intecded  for  low  density,  urban  single  family  residential

and pianned  urfft  de';eiopmeat  uses. A stabie  and healthful  erivironment,  together  with  the fuLI range

of  urban  services.  makes  ti'ffs  the mast  impot  land  use of  the community.  The  R-I  district  is

intende=i  to be cori.sisterit  wirh  the "'LOW Derisigt  Resideritiai"  designation  of  the Comprehensive

Plaa.

10.40.304 Permitted  Buiidings  and  Uses

In the R-I  Low  Density  Residential  District  the following  buildings  and uses are permitted  as

hereinafter  specifically  provided,  subject  to rbe general  provisions  and exceptiors  set forth  in  this

Code:

Accessory  buildings  and uses nomial  and incidental  to the uses permitted  in

10.40.304  through  10.40.306.

Agricultural  uses, limited  to the following:

A.  Berry  and bush  crops.

B.  Flower  gardening.

C.  Orchards,  tree crops,  the raising  and harvesting  of.

aD. Truck  gardeg,  the raising  and harvesting  of vegetables for home
consumption.  .

Churches,  subject  to the foLlowing  conditions:

A,  Dedication  and improvements  of  public  streets-

B-  Conveyaric:  or dedication  of  public  utility  easements,  as determined  by the
City.

Churches,  when  using  existing  buildings.

Day  nurseries.

Group  care homes.

Home  occupation,

Manufactured  homes  on individual  lots  provided  the homes  meet the development
standards  set fo*  in 10.52.280  through  10.52.287.

Modular  homes.

Open  space.

Planned  urfft  developments.

Private  and public  parks,  playgrounds  and golf  courses.

Public  and semi-public  buildings  essential  to the physical  and economic welfare  of
an  area,  such  as fire  statioas,  substations  and pump  stations.  Interior  yards for these
uses  shall  be a um  of  25 feat in width.  No stockpiling  or storage of  materials
shall  be allowed.

Single  family  dwellings.
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RECIT  ALS.

On May 21, 1996 the citizeas of McMinnvij!e passed Meas'tm  No. 36-32. This  measure
dire:rs the City Cer  be amendea to require thaf an anne:tations, except those otba'wise

dated Sy state Law, be referred to a vote of the electoraie. Coasisteat witti the direction  of
this ieasure and the reqturements of ORS 222, Qty staff prepared legulafion  suppIantuig  the
City's e:asting am>exation ordinance with provisiom designed to imple.ent  the requirements  of"
Measure No. 36-32 for review  arid adoption  by the City  Council-

In ary, the proposed azation  ordinance,  w!affch repiaces Ordimice  No. 4357,
revises application  submittal  requirements  and fees, and requires  voter  approval  prior  to a
prope.7's  annexation  to the City.

At its meeting ofSeptember I2, 2996, the McMine  PIarg  Commission,  dter
studying the proposed cges  to the amxexation ordinance, voted u icbumuciid  to the City
Councii  tm  they be approved.

At its mee&g ofOctober 8, 1996, tb  City COuncu receivedpub}ic  testimony  and
4iscussea the issues, and at its meeting  ofNovember 12,1996, appmvai  tjxe Pg
Commission  recommendation;  now,  t!fore,

THE CffY  OF McILLE  ORDAINS  AS FOLLOWS:

Section 1. StRtfmffnt  nfPur'oose. The City  ofMcMinnville  finds  that anneztion  is the
first step to converting  future  urbanizable  lands to urbabie  land w't  the McMirmviue
Urban Growth  Boundary,  and ttiat  as gd  it is an important  part ofdie  process of  providing
timejy  and orderiy  urban development.  The City  aLio recognizes text the development  of  lanb  at
an urban density  must include  the provision  of  an adequate [evel of  required  urban semces  suc!x
as sever.  water, and roads. Po!icies  and pmcedures  adopted in  this ordinance  are intended  to
cag  out the directiws  of  the citizens  of  Mcville  and the McMinnville  Comprehensive
Plan. and to insure that annexation  of  lands to the Ci7  is incorporated  into k  process of
prording a timely  and orderly  conversion  of  lands to urban uses. Th.e City  Cer  requires  tit.
un!ass otherwise  mandated  by state law, annexation  may only be approved  by a majority  of  those
voting.

Section 2. Conditions  for Ari.ne;iation.  The fonowing condiffons  must be me: przor to or
concur;erit  with  City  procesing  of  ;my annexation  reqvest:
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(a) The subjea site must be Iocated within ttxe McMinnville Urban Growth
Boundarv.

(b) Tne subiec; site must be comiguous to the existing City limits.

Section 3. . The fouowing poIicies shali apply to ail ann=:on  re'i,,uests:

(a) The prcpcsea se fcr t.%e site cor.oiies with the McMimville Comprehemive
Plan, Volume II (Goals arid Poiici'es) and with ttie designation  on the
Mc&fimvineCompreheasivePlanMap. Ifaredesigri.atioaofthepianpis
reqvest:d concurreht wi'm anneztion, the uses ailowed under the pmposed
designaticn must compiy with Voiume  II (Coals  and Policies).

(b) An adequate lewi of urban services must be availabie, or made available,  wit
thz  years time of annexation. An adequate level of urban services  sbdI  be
dermed  as:

(1) Muicipalsaitarysewerandwatersevicemeetingtherequirements
cuwuaalea iii  Voie  II (Coals and Poiicies) forprovision  ofiese
3e!"Vl(:65,

(2) Roads with an adequate desip capacjty for t!ie proposed se  and projected

ffie three-year time period, the City shd  note requirements  such  as

road improvemmt costs, or paicipationin  other taf&  ffipiuvemcul
cosu, for appiication at rjze appriate  Ievel of the pg  process.  The
City sml also consider public costs for impmvement  and the ability  ofthe
City  to pmvide  for  t!xse  costs.

(c) Findings documentmg the availability of police, fire, and school  facilities  and
senices shall be made to allow for rnnrhiiinnm'y findings eit  for  or  againsttm
proposed annexation. The adequacy of these services sol  be coruidered  in
relation  to amiexation  pmposals

(d) The  burden  for  providing  the finding:i  for  3 (a), (b), and (c) is placed  upon  ttxe
applicant.

Page '2 - ORDiNANCE  NO. 4636
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Sec'.ion 4. Annaxqrinri by Ele':rion. All armexation requests appmved by the CityCouncii sml be referred to the vote:s in accordmc: with the requiremehts of this ordinanc:  andORS 222.

(a) Annexation e!ections a.= scheduled for May ca  Novemier. Appiications  forarase:i,ation shai! be fiIea with the Plaring Depara,mem kfore  5 p.m. on ttxesecana Thury  of Noyerr.ber Ear a ballot :!ec=iori  in May and before  5 p.m.  onthe secscd Triucday  of  Xay  far a bailot tie::ion  in Nove"noer.

(b) Notic:  of  the annexaticn e!e::ion  sThall be pubiisBed in a aewspaper  of  general
circaiarion  in the Ciw r.ot mare t  30 days nor Iess than 20 days prior  to the
ite  cf  the e!ection. Sach aotice shail take the fcmi  of  m approximate  one-
quarter page Layout, wNch  includes a map of the propeq  to be awe:ced  and
unbiased  information  regarding  the anne:tation.

(c) The City shaiI cause The property  under comiaeation  to bta anne:=ed to be posted
wiffi  a minimam  of  one sigh not ger  than six square feet in size. The  sign
shail provide notice of  the annexation eiection, a map of  the subject property.  and
unbiased  irmation  ggarding  the amexation-

Section 5. Applicatinn  Rrrpripm*m;  Applicatiom  for annexation smI  be made  onforms  provided  by  the  Pla  Department  and include  t!'ze foilowing  material:

(a) WrittenconsenttotheaxmionsipedbytheritenumberofdHted
property  ownez's, electors, or both w conduct an eleion  wit  t!ie areato be
annexed, as provided  by mate law.

[o)  Legai ption  of  the yoperty  to be annexed and a boundary survey certified
by a registe'm  engineer  or surveyor.

(C) ViCinit)/mapandmapOft!Xa!tatObeannaedinCilldingadjaCentCit)rteffitOr7.

(d) Generalianduseplanindicatingtypesandintmsitiesofproposeddevelopment

tpoon  corridors,  watercourses.  sigificant  natural  feawes,  open  space.
and adjoig  development.

(e)  Statement or overdl  development  concept and rrsethods by wMch physical and
related  social envirorm:nt  of  the site, sumiurxffing azex and community  wiil  be
entmced,

(f)  Anrie:'xation  fees. aS Set by City Council resolution.
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Section6. Armexa3jpr.byCnn)@ritof"A]lOwnersofT,and, Whenalltheownersoflandin the territory to be ara.nexed consent in writing to the annexation of their !and in the territory  andf'xle a statement of their conserit wirn the City, the folIowing procedures shal1 apply:

(a) The Planing Commission sThaII hold at feast one pubiic hearing on the annexation

O,' Application for said change must be fded, with paymeat of  the appmpriate
fee, act less tharz thir.t days prior to the date of  the public heanng.

(2) Notic: of the pubIic hearing shaii be publishtd  in a neWSpaper of  genem
circJation in the City not less than five days nor more than fifl'eea days
prior  to ttze date ofthe  public  baring.

(3) Writteanoticeofarequestedchangelbemailedtoauownersofthe
prcperty wit  tme hun  feet of the exterior boundary of  the  prope.q
for whicn ttse He b  been requested, not !ess twenty days  prior  to the
date of  the beging.

@) Public beging shail be conducted as per the requirements esmlisbeti  in
McMinnville  ce No. 3682, as amended;

(c) Any pubii'c heanng !!!AY be contuiued to aspeci' c date by oral lui  iui,i4,iuiopiH7H(
priorto the c!ose of such beating, and :such pronouncementshall  serve  os
sufficient notice of such continuance to all appiicats, adverse parties,  and
intaesttd  penom.

(d) Within45daysfojlothepubjichming,unlessacontinuanceisamiomced,
the Commission s  make spedc findings of fact. Based on thp fiti%,  t%pCommission sol  adgision  wM&s  recommend eiiertbatthe
application be approved and submitted to ttie VOtffi  atthe ne.'cta=iable  election
as per me requiremmts  of  Section 4, above, or denied.

(1) IfthedecisionoftheCommissionrecommemtbttheapplicationbe
gmted  and set for tj'xe election, the Commission <hpn rnnmit  tri %B

Council a copy of  rjie application,  a scale drawing of  site,  the mintms
of the public  mg,  the decision and findings  ofThe Commission  and
any other materials deemed necessary for a decision by the Council.

(2)  If  the decision of  the Commission  recommends that b  appliqtion  be
denied, no fx.her  pmceedings  smI  be held by either dse Commission  or
Council, urffess an appeai or the Commission's decision is fixed by the
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appiicant or by an inxcrested p  within firtc=  caleadar  davs  of  theCommission's  decision-

re) Upon re:eipt af the de;isiori. of the Commission tc re:cmmend appgval,  theCour.cii  shall:

(!)  Basea oa the mate'Eal in the record and the f",ndings adopted by the
Corp.r.ission arad tri..rsrrijt:ed to the Councii, appmve the annextion  andSe"- d':e :naffer  fOF eie'-tion;  07:

(2) Ca,ti for a pubiic hea.;.ng on the prcposaJ subject to The notic:  requirements
stated in Section 17.72.030(a)(2) and (3) of McMirmvi)le Ordinance  No.3380.

(f) In the event of an appeai of  a P!aniig  Commissian decision, the Counci}  sha!Ihoid a pubiic hearing foilowing  the procedures as laid out in Section 17.71050  ofMcMinnville  Ordinanc:  No.  3380.

Section 7, Annexation by Nor:-tx4anirno3is Triple Majofffv Con;ehj Petiti<az  W!'ien  moret  huff, but not aIl, of The owners of iand irx the teitory  to be annexed who also om  more  t!mhalf  of the Iand in t!xe contiguous territory and of real propcrry ffierein represeating  more  thanhaIf oft!xe assessed value ofall  real pmp<7  in the contiguous teitory  coment in writing  to t!.eanne.wtion  of  their  land  in  t!xe territory,  the fo!lowing  proceaures sml  appiy:

(a)  Plang  Commission s!  hold at Ieast one public hg  on t!xe annexationrequest:

(1) Appiicutionforsaidcgcmustbefile4withpaymentoftheappivpiiate

fee, not less than  days priorto the date ofthe public hearing,

(2) Notice of the pubiic hearing l be pub[shed in a newspaper of genei
circulation in the City not less ttm  five days nor more  t  fifteai  days
prior  to the date  of  the pubiic  hearing.

(3) Writtennoticeofarequestedchangeshailbemailedtoailownersofthe

property  wit  tme  hun  feet of  ffie exterior  boundgy  of  the propezaty
for  wmch  the cge  has betn  requested,  not  Iess twenty  days  prior  to the
date of  the hearing.

(b)  Pubiic  hearing  shall  be conducted  as per the requirements  established  in
McMinnville  Ordinarce  No.  3682,  as amc:xded;
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(C) Any pubiic heg  may be con*ued  to a specific date by orai proraxouncementprior to the close of sucn hearaasg, and such pronouncemeat shall saave assufficierxt ootice of  sacTh conticuance to all appiicants, adverse parties,  andinterested  persotu,

(a) Within 45 days fcilo*ir.g  the pubiic hearing, un!ess a contiiuanc:  is nnHhtmr'Sthe Comission  srffl  make spe=ific find!ings of  fact. Based on the findings, theCcssicri  shail re::r'er a de:ision  wmch sffll  recoend  eiffier  that  t!xappiicatica be apprcved and s-et for eiection, or be deied,

(e)  Upon  rec:aipt of  the re:cr.me=datxon  from  the Plar".ing  Commission,  the Councils:'.aii hoid  a pubiic  hearirig  foiloimng  tJ'e procedure  as !aid  out in ORS 221120.

Section 8. Findings and T)ei:sign. In the event the City Council hokis a pubiic  hearingon an armexation  request:

(a)  The City Council may adopt the Planning Commission findings for approval orderffal of the annexation supplement the record as appmpite  in tkcirctuances,  or reject the fiadings of  ffie P!an  Co'ssion  and adoptnewfindings.

(b) Inasmuchasthedeisiontoannexproperty:onsistsofaquasi-judiciaielement
(ttie findi  required ) and ale4slative  demfflon baseduponthe  bestjudgment  ofthe  CougiI,  the Cowii  rmy deny an anmxxtion  based ttponitslegislative  paception  ofthe  request eventhough  h  gs support am woidd@wannpyptinn.  Adecisiontodenyanmwvmon,pwnthoqhthpfind%q
support  the request,   be specifically  stated in tberecord and noted as aiegisiative  act sepmme md  apart fmm the quasi-jcial  decision.

Section  9. Annexmion  T)eclnranon. The City Councii s  0  ordinance declm=annexation  oiy  af!rr  dapmining  that  ail reqments  ofthe  Oregon Revised Staves   beenme!  ail app!icabie fees have been paid, and the gnexation request has been appmved by amajority  offfiose  voting.

Section  20. Health  FJ')prd Annexation. The City shall atmm those areaq rnnaimt%  nheaith  m  in acCOrdanCe with  Oregon  Re\iSed  StaffitH,  taking i!!tO COnSideratiotl 'the abilit)rofdxe  City  to pmvide  necessary  services.  Armexation of geas comtLg  a heaIth  mnot  subject  to voter  approval.

Section  II.  [s!snc!Annexation..  The following policies are adopted ror islandannexafions:

Page6  0RDrNAiNCE  NO, "636
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(a)
Tne City sba!l attempt to not create islands of unincorporated teStory  within  t!aiecorporate limits of the City. If such an island is created, the City Council may  seta time for a pubiic hear'.ng far the purpose of determining if the anne:qtion shouldbe sabmitted to the voters. The hearing shall be ccnducted in accardance with thepclicies and procedures contaiaed in this ordinance.

(b) W'ri=e= actice to propcq oyes  wiil be made prior to anqezrion  to a!low  forproper, owaer reiponses. Faiiure to receive cotice sml  not in arzy way
ir:ya!idate the arr.pzexaticr; prac:dure that may be subsequently undertaken  by ffieCit')a.

(C) Annexation Of an i51and ml  be by ordinance, subject to approval by the votingmajority.

Section 22. Su!'ir@i5,qinn of Ar.ne;<atinn,Repons, The City shail report ali chsges  in theboundaries of t!xe City to the County Clerk, County Assessor, and the State ofOregon  as requiredby Oregon Revised Statutes.

Section 13. ComprehBsiye  Plan qpd Zoning Desiyna[ons

(a) 'The Compreherszve Plan Map designation of the pmpe"a7 at the time of
annexation shall be used as a criterion to dete.e  wmther or not the pmposed
request complies with the Mcville  Compdensive  Plan. A tffles;uun  or
t=e COmprehensive Plan mp mad be requestea concnt  wit!i 5tiOn  ukr
procedures set forth in e No. 4I27. The proposed redesignation shail
then be used tri dmiw  rnmplianr*  mh the McMinnviIle  Compzzheive  Plan.

(b) An urx-zoned area annexed to the City shall be placed in the AH (AgricuIturai
Holding)zone. AcountyzonedareaannexedtotjseCitysballremaininthe
county zone classification and s  not be ailowed any building pemuts until  the
zone is changed to a City zone thmugh the procedures set forth in Ck  17.72
of Ordinance No. 3380. Simuitaneous application for annexation and  a zone
change is allowed provided that the zone cge  ordinance does not take  effect
until and umess the property is properiy annexed to the City and incorporated
within  the City  limits.

Section 14. Coominp.rion. Annexation  requests sbau be Coo&atea  with  afected  pubIic
and private agerxcies, iriclvding,  but not Iimited  to, Yambiil  County, Mcnlle  Water  and
Light Depamnent. hicMinnviIle  School District  40, Northwest Natural (m,  and, where
appropriate, various state agencies, Cooriination  sffll  be made by referm  of anne.tation  request
to these bodies sufficiently  in advance of  final City action to allow for reviews  and
recommendations to be incorporated  into  the City  records.

Page 7-Ourx,.yNCE  N0.4636
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Section 15. An annexmon applied for between Jariumaaol 1996 and May 21, 1996, wmchwas approved by t!xe City Councii but did not become final before May 22, 1996, shaiI beailowed to be placed on dse next avaiiable election baiIot Thereby exempting it from  therequirements  of  Section  4 (a), above.

Section !6. That Ordinance No. 4357 is hereby repealed in its entirety.

Section 17. That this orct  snil be subject to the terms and conations of  OndinanceNo. 3823 eatitie4  "Init'atiye  and Re:!'e*endum,n for a period of   (30) bys.

PassedbytheCourxciithis 1  &yofNovemberl996bythefollowingvotes:

AYe3: !hig!ipq, Kirrhnpr,  Wpqqp7,  ,%Yfi#  'j;nrl'!p

Nay:s:

Attest:

Approvedthis 1  dayofNovemberl996
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M  EMO  R A N  D  UM

To: Planning  Commission

From: Jim  Wheeler,  Planning  Director  Q5'J

Date: May  2, 1997

Re: 1997  0rdinance  Changes

Between  the last meeting  and this packet,  you  have  received  draft  ordinance  changes  for:

1 , Cell  Tower  Siting  Requirements  (which  has undergone  some further  revisions  already)

2 . Application  submittal  requirements  - which  also happens  to now  include  the change  in the appeal

period  for  subdivisions  and partitions  (previously  sent to you  separately).

3 . Miscellaneous  Items,  which  inciude:

a. explicitly  dealing  with  arbors  (1995  Planning  Commission  interpretation).

b. allowing  mecharffcai  (heating/cooling  units)  within  side and rear  yard  setbacks  (side  issue from
the Tofte  Farms  setback  discussions).

c, gas station  canopies  within  Highway  99E street yard setback  (previously  sent to you

separately).

d. exemption  from  site and design  review  temporary  commercial  tent/canopies.

I am beginning  work  on the ordinance  amendments  that  will  incorporate  Comprehensive  Plan  standards  into

subdivision/partition  and site and design  review  approval  criteria.  There  are a few  other  iSSues  that  could/
should  be discussed.

1 , As requested  by Pahlisch  Dancan  Homes,  and at least inferred  by some  Planning  Commission  and

City  Council  members  during  the interpretation  appeal by Pahlisch  Duncan  Homes,  should  we discuss

further  where  setbacks  are measured  from?  In February,  the  Planning  Commission  essentially  said

that  no change  in the setbacks,  or how  they  are measured  should  occur.  Is this  still  valid? As a

reminder,  the issue was dealing  with  fireplaces  (or  gas stove  inserts)  and bay/garden  windows,

2 , Explicit  restrictions  on yard  debris  collection.  John  Dillon  had signed  up to work  on this one,

3 , Hospital  & Medical/Dental  Clinic  as Conditional  Uses in residential  zones. I had brought  this  item

up, and in February,  the Planning  Commission  indicated  that  it would  not  like  to pursue  this, and

would  like  to remove  Hospitals  from  the current  list of  conditional  uses permitted  in residential  zones.

Please  remember  that  Willamette  Falls  Hospital  and Meridian  Park  Hospital  are located  in or very

near residential  areas. Schools,  which  have heavy  traffic  and outdoor  activity  impact  on sunounding

areas are uses permitted  conditionally  in residential  zones. Canby  Medical  Clinic,  on S. Elm  Street,

is a conditional  use pemiit  (grandfathered  use), and is located  in a residential  zone.  I believe  that  the

idea  has merit,  so I want  to make  sure that  the Planning  Commission  does not  want  to pursue  the

idea, and further  that  you  want  to remove  Hospitals  from  the current  list  of  conditionally  pernnitted

uses  in the residential  zones.
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Road  access width  requirements  - clarification.  Keith  Stewart  and Dan  Ewert  had signed  up to take

this  issue.  I originally  brought  it up as a concern,  and after  reading  the ordinance  provisions  many

times  over,  believe  that  the recent  ordinance  change  that  regulates  the number  of  residential  units

based on the widths  and number  of  access roads,  is not  based on the width  of  the road  services  the

development,  but  on the development  itself  In discussing  this  issue  back  in 1996,  Willow  Creek  and

Township  Village  was discussed  as examples.  Willow  Creek  would  now  require  two  access roads,

not  one,  as originally  platted. And  Township  Viilage  was o.k  (although  individual  phases might  have

been completed  a bit differently  due to the number  of  access roads  at that  time).  In  both  cases, the

width  of  either  Territorial  Road  or Township  Road  was never  discussed  as being  an issue, Under  the

interpretation  that the Planning  Commission  is cunently  operating  (the road that accesses the

development  must  be at least 28 feet wide),  Wiuow  Creek  would  not  be able to develop  unless  it

provided  two  access roads, and  widen  Territorial  Road  from  Highway  99E  to the sight. Again,  this

was  not  the discussion  at the time  that  the amendment  was being  worked  on, and further,  it is not  the

strict  interpretation  of  the wording  of  the ordinance,

I believe  that  backing  away  from  the current  interpretatton  is appropriate,  however,  if  the Planning

Commission  wants  to continue  with  it, then  it needs to be codified  at this  time. I wish  for  this  to get

further  consideration  by the Commission.

I will  not  be at the May  12, 1997  meeting  (a budget  meeting  is scheduled  that evening).  Please  consider  these

items  and either  relay  decisions  to me through  Larry,  or to me by the June 9, 1997  meeting,  I desire  to

pursue  public  hearings  and adoption  by the end of  the summer  or early  fall,  at the latest.
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PROPOSED  1997  TEXT  AAIEND&IENTS

Application  Submittal  Requirements

Section  22.  Add  Section  16.44.120  Application  for  Special  Permits  (16.44.09Q.j6.44.ilO)
as foilows:

An  application  for  a special  permit  under  sections  16.44.090  - 16.44.  110  shall  be filed  with  the

City  Planner  on forms  prescribed  for  that  purpose.  Such  applications  shall  inciude:

A, Plot  plan,  drawn  to scale (not  less than I "=40'),  indicating:

1. The  location  of  the unit  subject  to approval;

2. Distance  of  the unit  to property  lines  and existing  structures  on the lot;

3. Streets;

4. Major  topographic  and landscape  features;  and,

5, Proposed  utility  connections.

B, Narrative  describing  the proposal,  and length  of  time  the permit  is needed.

C, List  of  property  owners  within  100  feet of  the subject  property,  on mailing  labels.

Reasoning:

This  is the type  of  information  that  is needed,  but  cunently  not  specified,  for  appropriate

processing  of  a special  permit  application.

Section  23.  Amend  Section  16.48.020  Plot  plans  - information  required,  to read  as

follows:

[A. For  all  proposed  commercial,  industrial  and  multiple-family  residential  development

projects  (having  greater than hvo dwelling  units), threel e'@a copies of  a plot plan, drawn to
a clearly  legible  scale, shall  be submitted  to the  City  Planner  for  review.  These  plans  shall  include

all of  the following  which  may  be applicable  to the development:

1. Locations  and general  designs  of  all  structures,  showing  exterior  doors;

2. Locations,  sizes and general  designs  of  all signs;

3. Bicycle  paths,  bicycle  parking  areas, sidewalks  and other  pedestrian  ways;

4. Landscaping  areas and water  systems  for  landscaped  areas;

5. Parking  layout,  including  specially  designated  areas for  economy  cars and'spaces  for

the handicapped. The PATTERNS of  vehicular traffic shall be shown, including ingress and
egress  points  onto  adjacent  streets;

6. Locations  and types  of  traffic-control  signs;
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2. More  than six (6) residential units that enter  onto  any collector  or arterial  street;

3. Any multiple  family dwellings (apartments, condominiums, townhouses,  etc-)  With
more  than  six (6)  units;

4. Industrial or commercial enterprises that will employ twenty (20) or more  on any single
shiff.

D. Site  Plan  Information.  The site plan shall irzclude the following  information:

1. Vicinity  Map. 'v-icinity map at a scale of 1"=400'  showing the relationship  of  the  plat  to
the existing  street  or road  pattern.

2. Deiaiied Sit:  Plan. The site plan and landscape  plan  shall be drawn  at a scale no
smaller  than  1 "=50'.

3. Generai  Information.  The following  general  information  shall  be shown  on the site

pian  and/or  landscape  plan:

a. Name  or title  to the development;

b. Date,  north  arrow,  and scale of  drawing;

c. Appropriate  identification  of  the drawing  as a site pian  and/or  landscape  plan;
d. Property  Iines in relation  to the development;

e Names  and addresses  of  the owner  or owners,  and development,  engineer,

architect,  or other  individual(s)  who  prepared  the site plan  and/or  landscape  plan;

f The  location,  widths,  and names  of  all existing  or planned  streets,  other  public

ways  and easements  within  or adjacent  to the lot,  and other  important  features;

g. Contour  lines having  the following  minimum  intervals:

i. One-foot  contour  intervals  for  areas containing  wetlands,  or areas
located  within  a 500-year  flood  plain;

ii, Two-foot  contour  intervals  for  ground  slopes  between  five  and ten
percent;

iii. Five-foot  contour  intervals  for  ground  slopes  exceeding  ten percent;

h. Location  and direction  of  all watercourses  on and abutting  the  tract.

Approximate  location  of  areas stxbject to inundation,  stormwater  overflow  or

standing  water.  Base  flood  data  showing  elevations  of  all property  subject  to  a

inundation  in the event  of  a one-hundred-year  flood  shall  be shown;

i, Natural  features,  such as rock  outcroppings,  marshes  or  wetlands,  wooded  -

areas,  isolated  preservable  trees  (trees  with  trunks  over  6" in diameter  - as

measured  4 feet  above  the ground),  and sigcant  areas of  vegetation;  - '

j. A plan  for  grading  in areas that  have wetlands,  natural  drainage  areas and areas

that  are located  within  a 500-year  flood  plain;

k. Location  of  all existing  structures,  and whether  or not  any of  them  are to be

retained  with  the development;

I. Location  of  all structures,  showing  exterior  doors;

m, Location  of  all signs;

n. Bicycle  paths,  bicycle  parking  areas, sidewalks,  and other  pedestrian  ways;

o. Landscaping  areas and water  systems  for  landscaped  areas;
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B. Site  Plan  Information.  This  information  is not  required  as a part  of  the  Conditionai

Use  Peramit  application,  if  a Site  and  Design  Review  application  is being  reviewed

concurrentiy  with  the Conditionai  Use Permit  application.  The  site plan shall  include  the

following  information:

1, Vicinitv, nIap. Vicinity  map at a scale of 1"=400'  showing  the relationship  of  the
peat  to the  existing  street  or  road  pattern.

2. Detailed  Site Plan. The site plan and landscape  plan  shall  be drawn  at  a scale  no
smaller  tlian  1"=50'.

3. List  of  property  owners  within  200 feet of  the subject  property,  on mailing  labels.

4. A traffic  impact  analysis,  conducted  or  reviewed  by  a traffic  engineer  contracted

by  the  City  and  paid  for  by  the  applicant  (through  the  City),  for  any  project  that

results  in any  one  of  the  foilowing:

a.  Aiore  than  one  access  onto  any  collector  or  arterial  street  (such  streets

being  designated  by  the  City  of  Canby  Transportation  Plan);

b. More  than  six  (6)  residential  units  that  enter  onto  any  collector  or  arterial

street;

c. Any  multiple  family  dwellings  (apartments,  condominiums,  townhouses,

etc.)  With  more  than  six  (6)  units;

d. Industrial  or  commercial  enterprises  that  will  employ  twenty  (20)  or  more

on any  single  shift.

5. General  Information.  The  following  general  information  shall  be shown  on the

site  plan  and/or  landscape  plan:

a. Name  or  title  to the  development;

b. Date,  north  anaow,  and  scale  of  drawing;

c, Appropriate  identification  of  the  drawing  as a site  plan  and/or  landscape

plan;

d. Property  lines  in relation  to the  development;

e. Names  and  addresses  of  the  owner  or  owners,  and  development,  engineer,

architect,  or  other  individual(s)  who  prepared  the  site  plan  and/or  landscape

plan;

f. The  location,  widths,  and  names  of  all  existing  or  planned  streets,  other

public  ways  and  easements  within  or  adjacent  to  the  lot,  and  other  important

features;

g.  Contour  Iines  having  the  following  minimum  intervals:

i.  One-foot  contour  intervals  for  areas  containing  wetlands,  or  areas

located  within  a 500-year  flood  plain;

ii.  Two-'foot  contour  intervals  for  ground  slopes  between  five  and  ten

percent;

iii.  Five-foot  contour  intervals  for  ground  slopes  exceeding  ten

percent;

1997  0rdinance  Ainendinents

Application  Subinittal  Requirements

Page  5



Section  26.  Amend  Section  16.52.040(.Ai)  Expansion  of  nonconforming  structure  or
change  of  use - application  required.  to read  as follows:

A. A request  for an expansion  of  a nonconforming  structure  or change of  nonconforming  use

may be initiated  by a property  owner  or the owner)s  authorized  agent by fiiing  an application  with

the City  P!anner  upon forms  prescribed  for  the purpose. Tlip  4iplibatiuu  bliall l.ic acpuuipauica  liy

a bil(  plari,  Jra',vii  lu bcalc,  ,bliuvvuig  Jic Jut:icu,:irunb  (111(1 miaugcnieul  of  Llic-proposca

Jevclupiiicia.  If  the application  is for  the expansion  of  a nonconforming  structure,  or change in

use  of  a rionconforming  use, the City  P!anner  wiil  send to the owners  of  all property  within  one

hundred  feet of  the subject property  a notice  of  application,  informing  them that they  may  request

a public  hearing  before  the P!anning  Commission  on the application  by filing  a written  request

within  ten  days  If  no such request  for  hearing  is received  within  the time limits,  and if  the staff

determines  that the application  is of  a minor  nature,  and will  not constitute  an expansion  or

intensification  of  a nonconforming  use, the City  Planner  may authorize  the necessary  license  or

permits  for  change of  use or structural  expansion.  In making  the above determination,  the staff

shall utilize  the criteria  set forth  in Section  16.52.050.

[Applications  stiall  include:

1. Plot  plan,  drawn  to scale (not  greater  than  1"=40'),  indicating:
a.  The  location  of  the  existing  buiidings;

b. The  location  of  the  proposed  expansion;

c. Distance  to property  lines  for  existing  buildings  and the  proposed

eXpanSIOn;

d. Existing  parking  configuration;

e. Streets;
f. Major  topographic  and  landscape  features.

2. Nature  of  the use being  proposed  (for  a change  in use permit  application).

3. List  of" property  owners  within  100  feet of  the subject  property,  on mailing

labels.]

Reasoning:

This  is the type of  information  that is needed, but currently  not specified,  for  appropriate

processing  of  a nonconforming  use/structure  application.

Section  27.  Amend  Section  16.54.020  Application  and fee, to read as follows:

An  application  for  amendment  by a property  owner  or his authoied  agent shall be filed with the
City  Planner  on forms  prescribed  for  the purpo:c,  and .bliall iupluap Llic appiupiiaLc  [cc. [The
application  shall  include  the following:
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Section  29.  Amend  Section  16.60.010  Filing  Procedures.  to read  as follows:

Any application for a land partition[,  on forms prescribed  f"or the purpose,]  shall  be [filed  with

the  City  Planner,  andl accompanied by the following:
A. Twerity-five  (25) copies of  the tentative partition  map, drawn to a scaie and submitted  On

paper  no less than  eight and one-half  by eleven inches in size, and showing  all of  the following
information:

1 The  date, north  point,  scale and sufficient  description  to define  the location  and
bounaaries  of  the tract  to be panitioned;

2. Name  and address  of  the record  owner  and the person  who  prepared  the tentative  map;

3. If  the applicant  is a corporation,  a certificate  of  good  standing  from  the State

Corporation  Commission  shall be fiied. The name of  the individual  authorized  to act as

the registered  agent  of  the corporation  shall also be pro'vided;

4. Approximate  acreage  of  the land under  a single  ownership  or, if  more  than  one

ownership  is involved,  the total  contiguous  acreage  of  the Iandowners  directly  involved  in

the partitioning;

5. For  land  adjacent  to and within  the tract  to be partitioned,  the locations,  names  and

existing [right-of-way  and pavementl  widths of  streets; location, width  and purpose  of
other  existing  easements,  and location  and size of  sewer  and water  lines  and drainage  ways

and the location  of  power  poles;

6- Outline  and location  of  existing  buildings  to remain  in place  and any forested  or  other

significant  areas of  vegetation;

7 Parcel layout, showing sized, dimensions,]  and relationship to existing or proposed
streets  and utility  easements;

[8. Vicinity  map  of  the  subject  property;]

B, A  written  statement  describing  the proposed  development  and including  supportive

documentation  regarding  the particular  design  in terms  of  its conformance  with  the

Coiiipiclieu>:vc  rlaii[aly4yrovai  criteria  (16.60.030)]  and compatibility  with surroundffig  land use
pattems.

[C.  List  of  property  owners  within  200 feet  of  the  subject  property,  on mailing  labels.

D. A traffic  impact  analysis,  conducted  or  reviewed  by  a traffic  engineer  contracted  by

the  City  and  paid  for  by  the  applicant  (through  the  City),  for  any  project  that  results  in

any  one of  the  following:

1. More  than  one  access onto  any  collector  or  arterial  street  (such  streets  being

designated  by the  City  of  Canby  Transportation  Plan);

2. More  than  six  (6) residential  units  that  enter  onto  any  collector  or  arterial  street;

3. Any  multiple  family  dwellings  (apartments,  condominiums,  townhouses,  etc.)

With  more  than  six (6) units;

4. Industrial  or  commercial  enterprises  that  will  employ  hventy  (20)  or  more  on any

single  shift.]
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c. Appropriate  identification  of  the drawing  as a tentative  plat;

d. Location of the subdivision sufficient to define  its boundaries  and a legal
description  of  the tract  boundaries;

e. Names and addresses of  the owner or owners,  and subdivider,  engmeer,
surveyor,  or other  individual  who  prepared  the plat;

f. If  the applicant is a corperation, a certificate of good standing  from  the State

Corporation Commission shail be filed. The name of  the individual  authorized  to

act as the registered  agent  of  the corporation  shall also be provided.

4. Existirig  Conairions. The following existing  conditions shall be shown  on the tentative

piat:

a. The location, [right-of-way  and pavementl  widths, and names of  all existing

or  planned  streets,  other  public  ways  and easements  within  or adjacent  to the tract;

and other  important  features,  such as section  lines and comers,  City  boundary  lines
and monuments  which  may  have been found;

b. Contour  lines having  the following  minimum  intervals:

i. One-foot  contour  intervals  fcii  giuuiia  ,blupcb It,+.b (liau  flvc

[areas  containing  wetlands,  or  areas  located  within  a 500-year

flood plaint;
ii.  Two-foot  contour  intervals  for  ground  slopes  between  five  and ten
percent;

iii. Five-foot  contour  intervals  for  ground  siopes  exceeding  ten  percent;

c, Location  and direction  of  all watercourses  on and abutting  the tract.

Approximate  location  of  areas subject  to inundation,  stormwater  overflow  or

standing  water.  Base  flood  data  showing  eievations  of  all property  subject  to

inundation  in the event  of  a one-hundred-year  flood  shall  be shown;

d, Natural  features,  such  as rock  outcroppings,  marshes  [or  wetlands],  wooded

areas, isolated  preservable  trees [(trees  with  trunks  over  6"  in diameter  - as

measured  4 feet  above  the  ground)],  and significant  areas of  vegetation;

e. Existing  uses of  the property,  including  location  of  all existing  structures  to

remain  on the property  after  platting;

f The  location  of  at least  one temporary  benchmark  within  the  plat  boundaries  or

the source  of  the contour  line data  shown.  (Source  and accuracy  subject  to

approval  of  City  Engineer).

5. Proposed  Plan  of  Subdivision.  The following  additional  information  shall  be included

on the tentative  plat  of  a subdivision:

a. The  location,  width,  names,  approximate  grades  and radii  of  curves  of  proposed

streets  to future  streets,  as shown  on any approved  development  plan-  If  no

complete  development  plan  is in effect  in the area, assurance  of  adequate  traffic

circulation  shall be provided;

b. Easements.  Location  on the site or abutting  property,  showing  the  width  and

purpose  of  all existing  and proposed  easements;
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7.

j, A written  statement  describing  the proposed  development  and including

supportive  documentation  regarding  the relationship  of  the subdivision  to the

requirements  of  the Cuuipicliciib;vc  r'laii[appi'eval  standards  and  criteria

(16.62.020)]  and its general compatibility  with  sunounding  land use patterns.

Picluiiuiai  y [ri  e-applicationl  Review of  Tentative Plat- [Ten  (10)  copies  of  the

tentative  plat, with  all required  peat information,  sha}]  be submitted  to the

City  Planner  for  a pre-application  conference  prior  to a formal  application

submittal.]  Upon  receipt,  the City  Planner  shall furnish  one copy  of  a tentative

piat  and suppiementary  materiai  to the City  Engineer  and such other  agencies  as

are known  to be affected.  Other  agencies  believed  to have an interest  shall  be

provided  notice  of  the proposal.  [A  pre-application  conference  shall  be

scheduled  within  thirty  (30)  days  of  receipt  of  the  preliminary  tentative  plat

and  information.  The  City  Engineer  and  interested/affected  agencies  shall  be

invited  to the conference,  with  the applicant,  in orderl Tlic:bc ufficial.b  aiiJ
agciip;c,>  ,511(111 Lic givcai  a ipa.>uuaUp  luiic  lu  i6v"ieW  the plat  and to suggest

revisions  that  appear  to be in the pubiic  interest.

Reasoning:

This  is the type  of  information  that  is needed,  but currently  not  specified,  for  appropriate

processing  of  a subdivision  application.

. Amend  Section  16.72.030  Form  and  Content.  to read  as follows:

A. Applications  shail  be submitted  to the City  Planner  on forms  prescribed  for  the purpose.

B. There  shall  be included  as a part  of  the  application  [all  required  information  for  a

subdivision  (16.62.010),  for  planned  unit  development  applications  involving  division  of

propertv,,  or  a conditional  use permit  (16.50.020)  for  planned  unit  development  applications

of  a single  tract  without  property  diyi.i;mkS]au  abcuiaLc  iiiap,  diawil  Lu ;bv4c  or  uuL  lc.b6 Lliau

uuc  Iiuulica  fcct  tu Llip iiicli,  ,bliuwiiig  Llip liOuiiJmicb  of'  llic  bilc,  Llic piupubca  lucaliuii  and

IiuiizuuLal  aiia vcilital  Jiuituiuii.>  J  41 LiuaJiiig;b  mid bliuckuic;b  piupu:bca  Lu ?,ic lubaLca  Oil  Llic

; proposed  locations  and dimensions  of  open  space within  the site; proposed  public

dedications,  if  any, within  the site, lutaLiuii,  Jiuicu.biuu,>  mid Jc,>igu  u[  off-blictL  yaskiug  fabililit.:b,

bliuwnig  puiiiL.b  u['iugic,bb  Lu and cgicbS  fiuiii  Llic bilc,  Llic Ioatiait,  diiocctiou  aiiJ  Litaiuig  u[auy

uia3ui pity:biugiapliic  [caLuic  .subli a.> iailiuaJ.>,  Jiauiagc caualb, and 6ff,Slit:ig Lupugi.aplffc conloui,>
aL uiLbi  'al:> or  uul  It,:.b.b lliaii  f'ivc [cc[,  logciiici  wiili  piupu.bcJ  giaJuig,  dtaainagc and ImiJ.bbapuiz-

C. The  written  information  shall contain  a statement  of  the general  purpose  of  the project  and

an explanation  of  all features  pertaining  to uses and other  pertinent  matters  not  readily  identifiable

in map form.  [Proposed  deed restriction  in outline  form,  if  any.]  The  adoption  of  the  form

specifying  the particular  nonresidential  uses permitted  to locate  on the site, if  any, shall  constitute

a limitation  to those  specific  uses.
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F, A written  statement  explaining  the  conditions  surrounding  the  proposal  and

addressing  the  required  criteria  of  Section  16.84.040.]

Reasoning:

This is the type of  information  that is needed, but currently  not specified, for appropriate
processing  of  an application  for  annexation.

Section  33.  Delete  Section  16.88.070  Amendments  to title.

AniciiJui<,uL.b  lv Llit;' lc,yL u[  llii,b titlp,  wlicllit,a  iiiilialcJ  liy uie Cuiiuuib,biuii,  Ccuncil,  Or (L piivalc

applibaul,  ,bliall  f'olluvv  Llic banlc  piuccdurc.s  ai  (1 legi.blaLive  zuiuug  aineuaiiieut  sct  fonh  ui  Divi:biuii

l

Reasoning:

Section  16.88.  160 provides  the process  for  applications  to the title  of  the text- The

process  set up in 16.88.160  is appropriate  and in accordance  with  state rules  for  ordinance

amendments.  Referral  to Division  m, which  deals more  specifically  to zoning  map

changes  and not  text  changes,  confuses  the issue of  how  to handle  text  changes.  Section

16.88.160  is the appropriate  process  to use.

Section  34.  Amend  Section  16.88.140(B)  Appeal  to Council  to read  as follows:

B, Appeal  to Council  An  action  or ruling  of  the Commission  authorized  by this  title  may  be

appealed  to the Council  within  fifteen  (15)  days after  the Commission  has rendered  its decision  by

filing  WTitten  nOtlCe WEth tile  Cll  Plariiiei,  c,tpcpL in Lll( Ca:>c of' abLiuii  Lacii  uii  4" lcuLative  uiap  ui
a iiuiiui  pzLiliuii  (,it ('  tcailaLivc  ,>uLiaivibiuu  plaL, f'ui  wlucIi  Llic apptal  penua  ,bliall Lic LIiiiLy aayb.

If  no appeal  is taken  within  the specified  period,  and if  no appeal  is initiated  by action  of  the

Council,  the  decision  of  the Commission  shall  be final- The  written  notice  of  appeal  shall  clearly

state  the nature  of  the decision  being  appealed  and the reasons  why  the appellant  is aggrieved,

[The  reasons  why  the  appellant  is aggrieved  shall  be provided  in regards  to the  criteria  and

standards  in 16.88.140(C).)  The appeal  period  shall  ensue from  the date  that  the  written

notification  of  the Commission's  action  has been  postmarked.  The  Council  may  initiate  an appeal

on its own  motion,  following  the same limits  above.

Reasoning:

This  additional  statement/requirement  provides  the appropriate  information,  and more

closely  ties the appeal  to the criteria  which  the Council  must  use to overturn  or  modify  a

Planning  Commission  decision.
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Reasoning:

This is the type of information that is needed, but cunently not specified, for appropriate

processing of a Comprehensive Plan amendment application by a property  owner.

1997  0rdinance  Amendments

Application  Submittal  Requirements

Page 17



PROPOSED  1997  TEXT  AMENDMENTS

Miscellaneous  Items

Section  1. Amend  Section 16.08.110  Fences. to read as follows:

[ A. ]Fences not more than three and one-half  feet in height may be constructed  up to property

lines in the street setbacks of  any R-1, R-1.5, R-2 or C-1 zone. Fences not more than six  (6) feet

in height may be constructed  in any interior  yard, street yard along the side of  a corner  lot,  or

street yard along an alley; provided, however, that in no case shall a fence be constructed  in

vioiation  of  the requirements  of  a vision  clearance  area.

[B. Arbors  that  are added to a fence that  is constructed  of proper  design (height  and

setbacks)  and in accordance  with  this section  (16.08.110),  is allowed,  given  the following

considerations:

1. The arbor  shall not exceed eight  (8) feet in height  (including  the fence);

2. The  arbor,  or any part  of  the arbor,  shall not obstruct  the view  of  drivers  or

pedestrians  navigating  the streets and/or  sidewalks  in the  area;

3. Vegetation on the arbor  shall not be allowed  to grow  solid at any time,  creating  a
soiid  barrier  tiiat  blocks  visibility;

4. Vegetation on the arbor  shall not, at any point,  be allowed  to grow  over  the eight
(8)  foot  height  limit;

5. If  the vegetation  becomes too full  or too high,  the owner  is financially  responsible

to rectify  the situation,  and to maintain  the vegetation,  fence, and  arbor;

6. Color,  construction,  and design must  be consistent  with  other  like  arbors/fences
in tbe  immediate  area:

7, The  arbor  shall  not block,  or in any way impede  any  present  vistas enjoyed  by

neighboring  homes and/or  other  points  o'f interest  existing  at the time  of  the building
of  the  fence  or  arbor;

8. The primary  purpose  of  the arbor  is to support  and sustain  foliage/vegetation.

C.] The Planning  Commission  may require site-blocking  or noise  mitigating  fences  for  any

development  it revievv.

[ D.] The Planning  Commission  may require fences of  up to eight feet in height for  any

development  in C-2, C-M, M-l  or M-2, or  Planned Unit  Development  zones.

[ E.] No fence/wall  shall be constructed  throughout  a subdivision,  planned unit development,  or

be part of  a project  that is/was subject to site and design review  approval  where the effect  or

purpose is to wall said project  off  from the rest of  the community  unless reviewed  and approved

by  the  Planning  Cornrnission.
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Reasoning:

The Planning  Cornrnission  made  an interpretation  in 1995  (INT  95-02)  which  permitted

arbors,  as stated  in the above  proposed  amendment.  The proposal  is to codify  the

interpretation.

Section  2. Amend  Section  16.16.030(F)(2),  to read  as follows:

F, 2, All  setbacks  to be measured  from  the foundation  line of  the building;  overhangs  shall

not exceed  two  feet[;  mechanical  units,  used  for  the  heati'ng/cooling  of  residential

units  are  exempt  from  interior  and/or  rear  yard  setback  requirements'.

Reasoning:

Traditionally,  most  mechanical  units  are less than  30 inches  high,  and therefore  were

exempt  from  the setback  requirements.  However,  the units  have gotten  a little  be taller

and, in some cases, are higher  than  30 inches. It is generally  felt  that  these  units  should  be

permitted  in the side yard  setback  areas. In order  to provide  clarity  in the future,  the

exemption  should  be codified  explicitly.

Section  3. Amend  Section  16.18.030(F)(2),  to read  as follows:

F. 2. All  setbacks  to be measured  from  the foundation  line of  the building;  overhangs  shall

not exceed  two  feet[;  mechanical  units,  used  for  the  heating/cooling  of  residential

units  are  exempt  from  interior  and/or  rear  yard  setback  requirements'.

Reasoning:

Traditionally,  most  mechanical  units  are less than  30 inches  high,  and therefore  were

exempt  from  the setback  requirements.  However,  the units  have  gotten  a little  be taller

and, in some cases, are higher  than  30 inches. It is generally  felt  that  these  units  should  be

permitted  in the side yard  setback  areas. In order  to provide  clarity  in the future,  the

exemption  should  be codified  explicitly.

Section  4. Amend  Section  16.20.030(F)(2),  to read  as follows:

F. 2. All  setbacks  to be measured  from  the foundation  line of  the building;  overhangs  shall

not exceed  two  feet[;  mechanical  units,  used for  the  heating/cooling  of  residential

units  are  exempt  from  interior  and/or  rear  yard  setback  requirements].
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Reasoning:

Traditionally,  most  mechanical  units  are less than 30 inches  high,  and therefore  were

exempt  from  the setback  requirements.  However,  the units  have  gotten  a little  be taller

and, in some cases, are higher  than  30 inches. It is generally  felt  that  these  units  should  be

permitted  in the side yard  setback  areas. In order  to provide  clarity  in the future,  the

exemption  should  be codified  explicitly.

Section  5, Amend  Section  16.22.030(F)(3),  to read  as follows:

F. 3. All  setbacks  to be measured  from  the foundation  line ofthe  building;  overhangs  shall

not  exceed  two  feet[;  mechanical  units,  used  for  the  heating/cooling  of  residential

units  are  exempt  from  interior  and/or  rear  yard  setback  requirements].

Reasoning:

Traditionaily,  most  mechanical  units  are less than  30 inches  high,  and therefore  were

exempt  from  the setback  requirements.  However,  the units  have  gotten  a little  be taller

and, in some cases, are higher  than  30 inches. It is generally  felt  that  these units  should  be

permitted  in the side yard  setback  areas. In order  to provide  clarity  in the future,  the

exemption  should  be codified  explicitly.

Section  6, Amend  Section  16.28.030(C)(1)  Development  Standards,  to read  as follows:

C. Minimum  yard  requirements:

1, Street  yard:  twenty  feet  where  abutting  Highway  99-E  and S. Ivy  Street  Gas  station

canopies  shall  be exempted  from  the  hventy  foot  setback  requirements.  Remaining

property  none, except  ten  feet  where  abutting  a residential  zone. Sign  setbacks  along

Highway  99-E  and S. Ivy  Street  are to be measured  from  the  face  of  the curb  rather  than

the lot  line, Where  no curb  exists,  the setback  shall be measured  firom  the property  line.

Other  than  signs which  are nonconforming  structures  and street  banners  which  have  been

approved  per  the requirements  of  the Uniform  Sign  Code,  no signs  will  be allowed  to be

located  within  or to project  over  a street  right-of-way;

Reasoning:

The  Planning  Commission  has permitted  two  canopies  to be constructed  closer  than  the

required  street  yard  setback  from  Highway  99E, via  variances.  The  essentially  reasoning

for  the granting  of  the variances,  was that  existing  gas stations  with  canopies,  have  the

canopies  located  within  the street  yard  setbacks. With  two  variances  being  approved  for

this  reason,  it is appropriate  to amend  the code to permit  the canopies  within  the required

setback.
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Section  7. Amend  Section 16.30.030(C)(1)  Development  Standards.  to read as follows:

C. Minimum  yard  requirements:

1. Street yard: twenty  feet where abutting Highway  99-E and S. Ivy Street Gas station

canopies  sba}l be exempted  from  the twenty  foot  setback  requirements.  Remaining

property  norze, except ten feet where abutting a residential  zone. Sign setbacks  along

Highway  99-E and S. Ivy Street are to be measured from  the face of  the curb rather  than

the lot line. Where no curb exists. the set'oack shall be measured from  the property  line.

Other than signs which are nonconforming  structures and street banners which  have  been

approved per the requirements  of  the Uniform  Sign Code, no signs will  be allowed  to be

located within  or  to project  over  a street  right-of-way;

Reasoning:

The Planning  Commission  has permitted  two canopies to be constructed  closer than  the

required  street yard setback from Highway  99E, via variances- The essentially  reasoning

for the granting  of  the variances, was that existing gas stations with  canopies,  have  the

canopies located within  the street yard setbacks. With  two  variances being approved  for

this reason, it is appropriate  to amend the code to permit  the canopies w'thin  the required
setback.

Section  8. Amend  Section  16.32.030(C)(1)  Development  Standards,  to read  as follows:

C. Minimum  yard  requirements:

1. Street yard: twenty  feet where abutting  Highway  99-E and S- Ivy Street. Gas station

canopies  shall  be exempted  from  the twenty  foot  setback  requirements.  Remaining

property  none, except ten feet where abutting  a residential  zone. Sign setbacks  along

Highway  99-E and S. Ivy Street are to be measured from  the face of  the curb rather  than

the lot line. Where no curb exists, the setback shall be measured from  the property  line.

Other  than signs which  are nonconforming  stnictures  and street banners which  have been

approved  per the requirements  of  the Uniform  Sign Code, no signs will  be allowed  to be

located within  or  to project  over  a street right-of-way;

Reasoning:

The Planning  Commission  has permitted  two canopies to be constructed  closer than the
required  street yard setback from  Highway  99E, via variances. The essentially  reasoning

for the granting  of  the variances, was that existing gas stations  with  canopies, have the

canopies located within  the street yard setbacks. With  two  variances being approved  for
this reason, it is appropriate  to amend the code to permit  the canopies within  the required
setback.
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Section  9. Add  to Section  16.49.030(2)  Site  and  design  review  plan  approval  required,

the  following:

2, [e. Temporary  commercial  tent/canopy  structures,  which  meet  the  Uniform  Building

or Fire Code, and which will be removed within  thirty  (30) days of placement.l

Reasoning:

The  Planning  Cornrnission  recently  discussed  this  issue, which  resulted  in the proposed

amendment.  The  result  of  this  proposal  is to permit  temporary  structures  used  in

"sidewalk  saies" and the like,  without  requiring  a formal  site and design  review
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