
,vlonday,  January 6, 1997

A(4ENDA

CANBY  PLANNiNQ  COMMISSION

RE(4t/IAR  MEETIN(4
City  Council  Chambers

7:30  p.m,

ROLL  CALL

MINt/TES
November  S!5, 1996  - held  over

December  9, 1996

Ill, CITIZEN  INPUT  ON NON-AC/ENDA  ITEMS

iV- FiNDINClS
CUP  96-05 - H.O.P.E.
DR 96-16 - H.O.P.E.

COMMISSION  DiSCUSSiON  OF PLANNIN(4  $551/ES

Vl. PC/BLiC HEARIN(45

ANN  97-01,  an appiication  by Shimadzu  U.S.A.  Manufacturing,  Inc. [applicant]  and Ray L, and Irene E.
Burden [owners]  for approval  to annex 58.47  acres into the City  of Canby. Fifteen (1 5) acres will  be reserved as
the Logging  Road Industrial  Park, Phase 2, in the southwest  comer  of the site. This  p'hase of the Logging  Road
Industrial  Park will  be accessed from S.E. 4th Avenue.  The balance  of 43.47  acres will  remain  in  nursery
production.  The property  is {ocated east of the Logging  Road, north  of S.E. 4th Avenue  [Tax Lots 700, 790, and
1700  0fTaX  Map  3-IE-34].

CUP  97-01,  an application  by Rob Petit [applicant]  for approval  of a Conditional  Use Permit  to locate a
gymnastic  center in Building  #3 of Bruce Broetje's  industrial  complex  located  at 365 S. Redwood  Street. This
project will  consist of the relocation  of an existing  use at 1000  S. {%/'} [Tax Lot 1806  of Tax Map  3-1 E-34C].

VAR  97-01,  an application  by Todd  and Nancy  Lucich [applicant/ownerl  for approval  to constnuct a 12 foot
wide  gravel  driveway  from N.W.  Territorial  Road to the homesite,  in variance  to an order  dated August  24,
1992  requiring  a 20 foot paved driveway  [Tax Lot 203 of Tax Map  3-1 E-33BB].

Sl/B  97-01,  an application  by Dan  Anderson  for approval  to develop  a 5-lot  subdivision.  The site is located at
the transition  of S.E. 3rd Avenue  and S. Redwood  Street, south of S.E. 3rd Avenue  and north  of S.E. Township
Road [Tax Lots 1800  and 1802  of Tax Map  3-1 E-34C].

INT  96-01,  an appeal by Pahlisch  Duncan  Homes,  of staff's interpretation  regarding  setback restrictions  for
Phase I of Tofte  Farms Subdivision,  which  is located on the south side of S.E. 1 3th Avenue  east of S. Ivy Street
and west of S. Redwood  Street [Tax Lot 2200  of Tax Map  4-1 E-3].

'11 NEW  Bt/SiNESS

Vill. OLD  BUSINESS

VAR  96-O'l - Jones
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PLANNiNq  COMMISSION
TESTIMONY  SiqN-iN  FORM

Date:  lanuarv  6, 1997
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-STAFF  REPORT-

APPLICANT:

Shimadzu  U.S.A.  Manufacturing
7102  Riverwood  Drive

Columbia,  MD  21046

OWNER:

Ray  L. &  Irene  E. Burden
23230  S. Highway  99E
Canby,  OR 97013

LEGAL  DESCRIPTION:

Tax  Lots  700,  790,  and 1700  of
Tax  Map  3-IE-34

LOCATION:

West  of  the  Molalla  Logging  Road  and east
of  Wainut  Street,  south  of  SE 1st Avenue

il

,V  -fa

COMP.  PLAN  DESIGNATION:

Tax  Lot  700: Commercial-Manufacturing

Light  Industrial

Heavy  Industrial

Tax  Lot  790: Heavy  Industrial
Tax  Lot  1700:  Heavy  Industrial

Light  Industrial

FILE  NO.  ;

AiNN  97-01

(Shimadr;a)

STAFF:

James  S. Wheeler

Planning  Director

DATE  OFREPORT:

December  27, 1996

DATEOF  HEARING:

January  6, 1997

(Ciff Counci[ Hearing - on
Januatay  25, 1997)

ZONING  DESIGNATION:

County  Zoning:  EFU-20

City  Zoning  will  be:

Agriculture

Agriculture

Agriculture  &  Heavy  Industrial
Heavy  Industrial

Agriculture  &  Heavy  Industrial
Agriculture

182 N. Holly  p.o. Box 930 Canby, OR 97013 (503) 266-4021 FAX (503) 266-1574



APPLICANT'S  REQUEST:

The applicant is requesting approval to annex 58.47 acres,  located  in the  2nd  phase  of  the
Logging  Road Industrial Park, immediately east of  the Molalla  Logging  Road.  The
request is for 15 acres to be zoned for industrial uses, while the remaining,  approximately
43 acres will  be zoned agriculture until further development of  those properties  are
proposed.

II. MAJOR  APPROVAL  CRITERIA:

The  Planning  Commission  forms  a recommendation  that  the City  Council  may  consider
while  conducting  a public  hearing.  The  City  Council  then  forwards  their  recommendation
to the  Portland  Metropolitan  Area  Local  Government  Boundary  Commission
(PMALGBC),  where  a final  hearing  and decision  will  be made.

A. Section  16.84.040  of  the Canby  Municipal  Code  states  that  when  reviewing  a
proposed  annexation,  the  Cornrnission  shall give  ample  consideration  to the
following:

1.  Compatibility  with,.the  text  and maps  of  the Comprehensive  Plan,  giving
special  consideration  to those  portions  of  policies  relating  to the  Urban
Growth  Boundary.

2.  Compliance  with  other  applicable  City  ordinances  or  policies.
3. Capability of  the  City  and other  affected  service-providing  entities  to amply

provide  the area  with  urban  level  services.
4.  Compliance  of  the application  with  the applicable  section  of  ORS  222.
5. Appropriateness  of  the  annexation  of  the specific  area  proposed,  when

compared  to other  properties  that  may  be annexed  to the City.
6. Risk  of  natural  hazards  that  might  be expected  to occur  on the subject

property.

7. Effect of  the urbanization  of  the subject  property  on specially  designated
ope,n space,'  scenic,  historic,  or  natural  resource  areas,

8. s Economic  impacts  which  are likely  to result  from  the  annexation.

III.  FINDINGS:

The  applicant  has submitted  documentation  regarding  the compliance  of  the application
proposal  to the Comprehensive  Plan  (section  4 of  exhibit  1) and the annexation  criteria
(section  5 of  exhibit  1). Staff  will  only  supplement  or  correct  where  needed.

Staff  Report
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Backgrourid  and  Relationships:

The  original  desire  of  the applicant  and the property  owner  was  to annex  only  the
15 acres  needed  for  the proposed  industrial  development  (plus  a small  additional
amount  of  land for right-of-way  purposes).  However,  the  property  owner  does
not  have a 15 acre parcel that is separately  saleable,  and  therefore  will  need  to
reconfigure the existing lots of  record  to accommodate  the  development,  Because
Clackamas  County's  property  line  adjustment  and/or  minor  land  partition
regulations  are prohibitive  for  this  proposed  development,  and because  the
County's  and City's  Intergovernmental  Agreement  does  not  grant  the  City
jurisdiction  to review  applications  for  land  use developments  prior  to annexation,  it
is necessary  that  all three  of  the property  owner's  properties  are annexed  in order
to accommodate  the  proposed  development.

The  Comprehensive  Plan's  land  use designations  were  not  established  with
property  lines  in mind. Therefore,  the land  use designations  for  the three
properties  range  from  Commercial-Manufacturing  (a small  portion  of  the norther
part  of  tax  lot  700),  to Light  Industrial  (a sizeabie  portion  of  both  tax  lots  700  and
1700),  to Heavy  Industrial  (all  of  tax  lot  790,  and a portion  of  both  tax  lots  700
and 1700).  Because  it is only  15 acres  that  are needed  for  development  at this
time,  and because  both  the applicant  and the  property  owner  do not  have  a specific
interest  in having  the  remaining  annexed  acreage  zoned  non-agriculture,  and
because  the City  has an interest  in the growth  rate  of  the size of  the City,  the lands
that  are to be annexed,  but  not  associated  with  the 15 acres  of  industrial
development  will  be zoned  agriculture.

Comprehensive  Plan  Consistency  Analysis

Citizen  Involvement

ffiGOAL:  TOPROVIDETHEOPPORTUNITYFORCITIZEN

,  INVOLVEMENT  THROUGHOUT  THE  PLANNING
,  PROCESS

Policy  #1: Canby  shall  reorganize  its citizen  involvement  functions  to
formally  recognize  the role  of  the  Planning  Commission  in
meeting  the six required  citizen  involvement  components  of
statewide  planning  goal  No.  1, and  to re-emphasize  the
city's  cornrnitment  to on-going  citizen  involvement.

Policy  #2:  Canby  shall  strive  to eliminate  unnecessarily  costly,
confusing,  and time  consuming  practices  in the development
reVleW  prOCeSS.

Sfaff  Report
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ANALYSIS

1. The notification  process  and public  hearing  are a part of  the compliance
with  adopted  policies  and process  regarding  citizen  involvement.  The
Planning  Cornrnission  seeks input  of  all citizens  at the review  of  this
application, and the City  Council  will  0old  a formal  public  hearing.

2. The Planning  Commission  adheres  to acting  upon  applications  within  a

sixty  (60)  day time  period  from  the date of  determination  of  a complete
application.  Any  continuation  of  the reviegv  period  is done  with  the
approval  of  the applicant,  or through  admission  of  new  information  into  the
review  process. The sixtieth  day is February  14, 1997.

Urban  Growtli

ffi GOAL: 1) TOPRESERVEANDMAINTAINDESIGNATED

AGRICULTURAL  AND  FOREST  LANDS  BY
PROTECTRv'G  THEMFROM  URBANIZATION.

2) TO  PROVIDE  ADEQUATE  URBANIZABLE  AREA
FOR  THE  GROWTH  OF  THE  CITY,  WITH  IN  THE
FRAMEWORK  OF  ANEFFICIENTSYSTEiMFOR

THE  TRANSITION  FROM  RURAL  TO URBANL4ND
USE.

Policy#l:  Canbyshallcoordinateitsgrowthanddevelopmentplans

with  Clackamas  County.

Policy#3:  Canbyshalldiscouragetheurbandevelopmentofproperties

until  they  have been annexed  to the city  and provided  with
all necessary  urban  services.

ANALYSIS

1. The County  was sent a "Request  for  Comments"  form. The  County  has
responded  with  no objection  to the annexation  of  the 58.47  acres.

iiL  Land  Use  E[emeyit

ffl GOAL: TO GUIDE  THE  DEVELOPMENT  AND  USES  OF
LAND  SO THATTHEY  AREORDERLY,  EFFICIErVT,
AESTHETICALLY  PLEASING  ,4,"!D  .SUITABLY

RELATED  TO ONE  ANOTHER.

Sfaff  Report
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Policy  #1 Canby  shall guide  the course  of  growth  and development  so
as to separate  conflicting  or incompatible  uses, while
grouping  compatible  uses.

Policy  #2 Canby  shall encourage  a general  increase  in the intensity  and
density  of  permitted  development  as a means of  minimizing
urban  sprawl.

Poiicy  #3 Canby  shall discourage  any development  which  will  result  in

overburdening  any of  the cornrnunity's  public  facilities  or

services.

Policy  #4:  Canby  shall limit  development  in areas identified  as having
an unacceptabie  level of  risk  because  of  natural  hazards.

Policy  #5 Canby  shall utilize  the land use map as the basis of  zoning

and other  planning  or public  facility  decisions.

Policy  #6: Canby  shall recognize  the unique  character  of  certain  areas
and will  utilize  the following  special  requirements,  in

conjunction  with  the requirements  of  the land development
and planning  ordinance,  in guiding  the use and development
of  these unique  areas.

ANALYSIS

1. The cunent  use of  the property  is for  a nursery  operation.  The
developer  (applicant)  and the owner  are working  out  an arrangement  to
save the majority  of  the nursery  stock,  and to preclude  fiiture  disruption  of
the existing  nursery  stock  operation  with  the development  of  the 15 acres.
Additionally,  the owner  prefers  to retain  agricultural  zoning  for  the
remaining  acreage  as they  intend  to continue  their  operation.  Staff  finds

that industrial and farming operations are compatible land uses.

"The  propertieg=to the west  and south  are inside  the City  limits  and are
zoned  and under  development  for  industrial  uses.

2. The annexation  of  the 58.47-acre  parcels  will  permit  future  development
of  15 acres of  the property  in accordance  with  the Comprehensive  Plan.
The remaining  acreage  will  be rezoned  and developed  in accordance  with
the Comprehensive  Plan  upon  proper  assessment  that  need of  further
industrial  land  has been made at that  time. At  this  time,  no fi,irther  need of
industrially  zoned  land has been determined.

Staff  Report
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3. Request  for  comments  have  been sent to all public  facility  and service
providers  (see discussion  under  Public  Services  Element).  Utility  services
will  become  available  to the property  through  development.

4, No  natural  hazards  have  been  identified  on the subject  properties,

5. The  zoning  of  the propenies,  if  annexed  into  the  City  will  be both
agricuiture  and heavy  industrial.  The  portion  that  will  be zoned  heavy
industriai  will  conform  with  the Comprehensive  Plan's  designation,  The
portions  that  will  be zoned  agriculture  will  be used  as an interim  zoning
until  further  development  is planned.  The  annexation  of  these  portions  of
the propenies  are necessary  to allow  the development  of  the 15 acres,  but
are not  "slated"  for  development  at this  time.  Staff  finds  that  the
agriculture  zoning  of  the remaining  lands  is in compliance  with  this  policy
of  the Comprehensive  Plan.

6. The  subject  properties  are not  identified  as one of  the "unique"  sites  or
"areas  of  special  concern".

ENVIRONMENTAL  CONCERNS

ffi GOAL: 1)  TO  PROTECT  IDENTIFIED  NATURAL  AND
HISTORIC,4L  RESOURCES.

2) TO  PREVENTAIR,  WATER,  #[,  AND  NOISE
POLLUTION.  TO  PROTECT  LIVESAND  PROPERT\
FROMNATURAL  HAZARDS.

Policy  #I-R-A: Canby  shall  direct  urban  growth  such  that  viable
agricultural  uses within  the  urban  growth  boundary
can  continue  as long  as it is economically  feasible  for
them  to do so.

Policy  #I-R-B: Canby  shall  encourage  the  urbanization  of  the  least
productive  agricultural  area  within  the  urban  growth
boundary  as a first  priority.

Policy  #2-R:  Canby  shall  maintain  and protect  surface  water  and
groundwater  resources.

Policy  #3-R:  Canby  shall  require  that  all existing  and future  development
activities  meet  the prescribed  standards  for  air, water  and
land  pollution.

Staff  Report
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Policy #4-R: Canby shall  seek to mitigate,  wherever  possible,  noise

pollution  generated  from  new  proposals  or  existing

actmties.

Policy #5-R: Canby  shall  support  local  sand and gravel  operations  and

will cooperate  with  county  and state  agencies  in the review

of  aggregate  removal  applications.

Policy  #6-R:  Canby  shall  preserve  and, where  possible,  encourage

restoration  of  historic  sites and buildings.

Policy #7-R: Canby  shall  seek  to improve  the overall  scenic  and aesthetic

qualities  of  the City.

Policy  #8-R:  Canby  shall  seek  to preserve  and maintain  open  space  where

appropriate,  and where  compatible  with  other  land  uses.

Policy  #9-R:  Canby  shall  attempt  to minimize  the adverse  impacts  of  new

developments  on fish  and wildlife  habitats.

Policy  #I-H:  Canby  shall  restrict  urbanization  in areas  of  identified  steep

slopes.

Policy  #2-H:  Canby  shall  continue  to participate  in and shall  actively

support  the federal  flood  insurance  program.

Policy  #3-H:  Canby  shall  seek  to inform  property  owners  and  builders  of

the potential  risks  associated  with  construction  in areas  of

expansive  soils,  high  water  tables,  and shallow  topsoil.

ANALYSIS

2-R. The siprm water drainage of  the subject properties will be handled
on-site.  Clackamas  County  reviews  storm  water  management  and

'%compliance wTtah the Federal  Clean  Water  Act.  There  are no known  storm

water  drainage  issues  for  this  area.

3-R. The  development  of  the property  is subject  to Site  and Design

Review  criteria,  however,  those  criteria  do not  include  conformance  to the

Comprehensive  Plan's  Goals  and Policies.  The  existing  use has not  created

a known  pollution  problem.  No  additional  construction  would  be

permitted  without  further  development  review.  Construction  activity  is

required  to comply  with  prescribed  standards  for  air, water,  and land

pollution,  through  the building  permit  process.  It is fully  expected  that

with  the annexation  and subsequent  development  of  the 15 acres  (and

Staff  Report
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eventually  the remaining  acreage)  that  the prescribed  standards  for  air,

water,  and land  pollution  will  be adhered  to through  both  the building

permit  process  and the DEQ  permitting  process.  Storm  water  drainage  is

mentioned  in the above  2-R.

4-R. No  additional  noise  will  be expected  as a result  of  the annexation.

The  development  of  the property  will  result  in an industrial  operation

located  next  to other  industrial  operations  and agricultural  operations.  The

type  of  industriai  operation  proposed,  and the location  of  the properties  in

relation  to noise  sensitive  areas (residential  iands,  offices,  and public

gathering  places)  is such  that  noise  mitigation  is determined  to be

unnecessary.

5-R. The  subject  properties  do not  have  a sand and gravel  operation,  nor

will  the annexation  or future  use of  the land  hinder  any  sand and gravel

operation.  There  is no sand and gravel  operation  within  the City  limits.

6-R. The  subject  properties  and surrounding  properties  are not  historic

sites.

7-R. The  annexation  itself  will  not  affect  the scenic  or  aesthetic  quality  of

the City.  Approval  of  development  through  the Site  and Design  Review

process  is required  and complies  with  this  policy.

8-R. The  subject  properties  have  not  been  designated  as open  space.

9-R. No  wildlife  or  fish  habitats  are known  on the subject  properties.

1-H. The  subject  properties  have  no steep slopes.

2-H. The  subject  properties  are not  in a flood  zone.

,I

3-Hy  The  subject  properties  have  Latourell  loam  soils,  which  are well-

'drained  soils.  -'No  expansive  soils,  shallow  topsoil,  high  water  table,  or

other  potential  risks  associated  with  constniction  on the subject  property

have  been  identified.

TRANSPORTATION

g GOAL: TO  DEVELOPAND  MAINTAINA

TRANSPORTATION  SYSTEM  TVHICH  IS  SAFE,

CONVENIENT  AND  ECONOMIC,4L.

Staff  Report
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Policy  #1: Canby shall provide  the necessary improvement  to city

streets, and will  encourage the county  to make the same

commitment  to local county roads, in an effort  to keep  pace
with  growth.

Policy  #2: Canby shall work  cooperatively  with  developers to assure

that new streets are constructed  in a timely fashion to meet
the city's  growth  needs.

Policy  #3 : Canby  shall  attempt  to improve  its problem  intersections,  in

keeping  with  its policies  for  upgrading  or new  construction

ofroads.

Policy  #5: Canby  shall  actively  work  toward  the construction  of  a

functional  overpass  or underpass  to allow  for  traffic

movement  between  the north  and south  side of  town,

Policy  #6: Canby  shall  continue  in its efforts  to assure  that  all new

developments  provide  adequate  access  for  emergency

response  vehicles  and for  the safety  and convenience  of  the

general  public.

Policy  #8: Canby  shall  work  cooperatively  with  the State  Department

of  Transportation  and the Southern  Pacific  Railroad

Company  in order  to assure  the safe utilization  of  the rail

facilities.

Policy#lal:  Canbyshallworkwithprivatedevelopersandpublic

agencies  in the interest  of  maintaining  the  transportation

significance  as well  as environmental  and recreational

significance  of  the  Willamette  River.

Policy  #12:  Canby  shall  actively  promote  improvements  to state

"  "  highways  and connecting  county  roads  which  affect  access

to the city.

ANALYSIS

1. The  proposed  annexation  will  allow  the construction  of  the first  part  of

the infrastructure  into  the second  phase  of  the  Logging  Road  Industrial

Park,  in accordance  with  the Industrial  Attraction  Plan  for  this  area.

Further,  the annexation  proposal  is a part  of  a financing  package  that  will

provide  the infrastructure  improvements  at a cost  to the City  of

approximately  $1 for  every  $10  of  the costs.

Staff  Report
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2. As stated  in the analysis  for  policy  1, the annexation  will  facilitate  the
needed  infrastnicture  improvements  for  the beginning  development  of
phase  2 of  the Logging  Road  Industrial  Park.

3. There  are no known  "problem  intersections"  near  the  annexation
properties,  and proposed  developmen!  site. A  traffic  study  will  accompany
a site specific  development  proposal  to identify  any potential  traffic  hazards
that  the new  development  might  crea%e.

5. The  subject  properties  are not  involved  in any  possible  overpass  or
underpass  of  Highway  99-E  and the railroad.  Development  of  a portion  of
the subject  properties  will  provide  an overpass  for  the  Mollala  Rail  spur,
but  that  is not  germane  to this  policy.

6. Both  the fire  district  and police  department  have  responded  to the
Request  for  Cornrnents,  and adequate  services  are available  or  will  become
available  through  development.

8. The  proposed  annexation  and development  will  provide  an overpass  to
the "Molalla  Spur"  which  will  permit  industrial  traffic  from  phase  2 of  the
Logging  Road  Industrial  Park  to avoid  the Township  Road  crossing  of  the
"Molalla  Spur".

11. The  subject  properties  are not  near  the Willamette  River  and  will  have
no effect  on the  transportation  potential  or  use of  the Willamette  River.

12. The  subject  properties  are not  on roads  which  affect  access  to the  City.

PUELIC  FACILITIES  AND  SERVICES

'  G'OAI-.a

Policy  #1 :

-.T0  ASSURE  THE  PROVISION  OF  A FULL  RANGE
OF  PUBLIC  FACILITIES  AND  SERVICES  TOMEET
THE  NEEDS  OF  THE  RESIDENTS  AND  PROPERTY
OTVNERS  OF  CANB\.

Canby  shall  work  closely  and cooperate  with  all entities  and
agencies  providing  public  facilities  and services.

Policy  #2:  Canby  shall  utilize  all feasible  means  of  financing  needed
public  improvements  and shall  do so in an equitable  manner.

Policy  #5:  Canby  shall  assure  that  adequate  sites  are provided  for
public  schools  and recreation  facilities.

Staff  Report

ANN  97-01

Page  20 of  76



ANALYSIS

1. All  needed  public  facility  and service  providers  were  sent a "Request
for  Comments"  regarding  this application.  Positive  responses  were
received  from  the Public  Works  Department,  Wastewater  Treatment,
Clackamas  County,  ODOT,  the Fire  District,  the Police  Department,  NW
Natural Gas, and Canby Telephone Association. Adequate facilities are
avaiiable  for  the servicing  of  the properties  to be annexed.

5. The  City  has adopted  a Parks  Master  Plan  in which  appropriate  sites  or
areas  for  recreation  facilities  are identified.  No  parks  have  been  designated
in any nearby  area.  Nothing  further  is needed  from  these  properties  in
order  to comply  with  this  policy.

vii.  ECONOMIC

a GOAL: TO  DIVERSIFY  AND  IMPROVE  THE  ECONObfY  OF
THE  CITY  OF  C.4NBY.

Policy#l:  Canbyshallpromoteincreasedindustrialdevelopmentat

appropriate locations.

Policy  #2:  Canby  shall  encourage  further  commercial  development  and
redevelopment  at appropriate  locations.

Policy  #4: Canby  shall  consider  agricultural  operations  which
contribute  to the local  economy  as part  of  the economic
base of  the community  and shall  seek  to maintain  these  as
viable  economic  operations.

ANALYSIS

1. The  proposed  development  of  the properties  to be annexed  is industrial
,in  rrAture.  Thg,City's  proposal  to temporarily  zone  the  lands  extraneous  to

the  development  as agriculture  will  not  create  an incompatible  land  use
configuration.

Annexation  of  the proposed  properties  will  also  "promote  development  of
a portion  of  the "Inventory  of  Larger  Industrial  Sites"  as found  in the
Economic  Element  of  the Comprhensive  Plan,  and in accordance  with
Implementation  Measure  D of  this  Policy.

2. The  proposed  development  is not  commercial  in nature,  nor  does  the
current  or  proposed  (after  annexation)  zoning  of  the subject  property  allow
commercial  development.

Staff  Report
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4. The proposed  annexation  will  result  in the removal  of  15 acres (8 acres
initially)  from  agricultural  production,  but will  protect  remaining

agricultural lands in the second  phase of  the Logging  Road  Industrial  Park
from  further urban  encroachment.  This  protection  is considered  only  a
means in which to facilitate continued  agricultural  operations  until  the land
is needed for  urban  development,  as the land is included  in the Urban
Growth  Boundary  and will,  therefore,  eventually  be urbanized,

Conclusion  Regarding  Consistency  with  the Policies  of  the  Canby
Comprehensive  Plan:

In staff's  review  of  this application,  staff  concludes  that the proposed  annexation  is
consistent  with  the policies  of  the Canby  Comprehensive  Plan.

III. CONCLUSION

Staff  hereby  concludes  that  the proposed  annexation  will  meet the requirements  of  the
standards  and criteria  included  in the Canby  Land  Development  and Planning  Ordinance,
Section  16.84.040,  specificaily  remted  to : 1) Comprehensive  Plan  consistency;  2)
Compliance  with  other  applicable  Codes  and Ordinances;  3) Capability  to provide  urban
level  of  services;  4) Compliance  with  ORS 199 regarding  annexations  of  contiguous
properties;  5) Appropriateness  of  area for  annexation  compared  to other  properties;  6)
Risk  of  natural  hazards;  7) Effect  of  urbanization  on designated  open  space, scenic,
historic  or natural  resource  area; and 8) Economic  impacts  are conect  and adequate.

IV. RECOMMENDATION

Based  upon  the findings  and conclusions  contained  in this  report  (and  without  benefit  of  a
public  hearing),  staff  recorends  that  should  the Planning  Commission  recommend
approval  of  ANN  97-01  to the PMALGBC  (Boundary  Commission),  through  the City
Council,  the fbllowing  understandings should  apply:

1. The  zoning  classification  for  the property  upon  annexation  will  be M-2,  Heavy
Industrial  for  the 15 acres and right-of-way  dedication  lands,  and Ag,  Agriculture
for  the remaining  lands.

2. All  City  and service  provider  regulations  are to be adhered  to at the time  of
development.

Exhibits:
1. Request for Comments
2, Application

Staff  Report
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PLEASE  RETURIN  ATT  ACHMENTS!!!

P.0.  Box  930,  Canby,  OR  970j3

DATE:  December  16,  1996

CANBY  PLANNING  DEPARTMENT
REQUEST  FOR  COMMENTS

(sosl  zeyoz-t

TO: PFILRAE/,, NPOI,LQJCEM,ICUKEBJ o' r,CTDA,A-"NNIJ\/VTOx' NNKWELLNEYA/1Roy,E\,S/O.CDLAO.CLAS COL/NTY
The City has received ANN  97-0i, an appiication by Shimadzu U.S.A. Manufacturing, Inc. [applicantl  and
Ray L. and lrene E. Burden [ownersj For approval  to annex 58.47 acres into the Ciby ofCanby.  Fifteen (15)  acres  win
be reserved as the Logging  Road indushial  Park, Phase 9, in the southwest comer of the site. Out  of the  15  acre
proposed industria[  site, approximately  7 acres wiil  be developed for a manufacturing  facility,  with  the balance
remaining  agricultura[iy  zoned until  it is deveioped. This phase ofthe  Logging Roaa IndustriaL Park witl  be accessed
From S.E. 4th Avenue.  The balance of 43.47 acres will  remain in nursery production,  The proper'cy is [ocated  east  of
the Logging  Road, north ofS.E. 4th Avenue  [Tax Lots 700, 790, and 1700 ofTax  Map  3-j  E-34].

We  wouid  appreciate  you'r  reviewing  the enc!osed  application  and  returning  your  comments  by
December 23, 1 996 PLEASE. The Planning Commission  plans  to consider  this  aappiication on January
6, 1 997. Please  indicate  any  conditions  of  approval  you  may  wish  the Commission  to consider  if  they
approve  the appiication,  Thank  you.

;omments  or Proposed  Conditions:

Please  check  one  box:

PAdequatePublicServices (ofyouragency) areavaiiab'ie

€  Adequate  Public  Sernces  will  become  available  through  the  deve!opment

€  Conditions  are needed,  as indicated

Lj  Adequate  public  services are not available and will  not become available

EXHIBIT



PLEASE  RETURiN  ATTACHMENTS!!!

CANBY  PLANNING  DEPART'S'IENT

REQUEST  FOR  COMMENTS
P O. Box  930. Canby,  OR 97013

(sos4 zsyoz*

DATE:  December  16,  1996

The City has received ANN 97-01, an appiication by Shimadzu \,/.S.A. Manufaduring, inc. [appiicantl  andRay L. and Ire,e E. Barden :ownerslj  for approval to annex 58.47 acres into the City  of Canby. Fifteen (15)  acres  will
be reserved as the Logging Road industrial Pare, Phase 2, in the southwest  corner  ofthe  site. Out  of the 15 acre
proposed industrial site, approximateiy  7 acres wii!  be developed for a manufacturing  faci!ity,  with  the balance
remaining  agric'a[tura['[y zoned untit it is developed, This phase of the Logging  Road Industrial  Pare wilr  be accessed
From S.E. 4th Avenue.  'The balance of 43.47 acres will  remain  in nursery produdion.  The property  is located east  of
the Logging Road, north of S.E. 4th Avenue  [T ax Lots 700, 790, and 4 700 ofTax  Map  3-1 E-34].

We wouid  appreciate  your  reviewing  the enclosed appiication  and returning  your  comments  by
December 23, i 996 PLEASE, The Planning Commission  plans to consider  this appiication  on January
6, 1997, Please indicate  any conditions  of approva}  you may wish  the Commission  to consider  if they
approve  the application.  Thank  you,

Comments  or Proposed  Conditions:

.ll(r7:'7'5.r,h" '!2) !c

Please  check  one  box:

€  Adequate  Pubtic  5ervices  (of  your  agency)  are avai!ab}e

€  Adequate  Pubiic  Services  will  become  available  through  the  development

€  Conditions  are needed,  as indicated

LI  Adequate  puQc  'ces  are not  available;  and  win  not  become  availab'ie

/ z/t  74



PLEASE  RETURN  ATTACHMENTS!!!

CAiNBY  PLANNING  DEPARTMENT
REQUEST  FOR  CO&rAIENTS

P.0.  Box  930, Canby,  OR  970j3

(".os) 'ss-zozi
DATE:  December  16,  1996

ro§  POLICE, CUB, CT,'VNWT, Nw xah  C,AS,  CLACKAM,ASPLANNIN(I;,  MIKE  )ORDAN,  )OHN  KELLEY, ROY, STEVE, O,D.O,T,
COI,/NTY

The City has received ANN  97-01, an appiication by 5'nimadzu U.S.A. Manufacturing, fnc. [appticantl  andRay L. ana Irene E. Eurder> [ownersl, for approval to ar.nex 58.47 acres into the City  of Canby. Fifteeri (15) acres  wiube reserved as the Logging Road !ndus'hiai Park, Phase 'l, in the southwest corner  of the site. Out  of the  15  acreproposed industriaI  site, approximately 7 acres will  be developed For a manufaduring  facility,  with  the  balar.csremaining  agricuituraJly zcned until it is deve(oped. This  phasz ofthe Logging  Road Indushia!  Park wUi  be accesse"from S.E. 4th Avenue.  The balance oF43.47  acres wiiI  remain in nursery production,  The property  is located east ofthe Logging  Road, north ofS.E.  4th Avenue  [Tax Lots 700, 790, and '1700 ofTax  Map  3-!E-34].

We  wouid  appreciate  your  reviewing  the er>clos.zd  appiication  and  rettirning  your  comments  byDecember  23, 1996  PLEASE- The P!anning  Commission  pians  to consider  this  appiication  on  January6, 1997.  Please  indicate  any  conditions  ofapprovai  you  may  wish  the  Commission  to consider  if theyapprove  the appiication.  Thank  you,

Comments  or Proposed  Conditions:

Please  check  one  box:

€  Adequate  Public  Serv'ces  (of  your  agency)  are avai!abie

QAdequate  Pubiic  Services  wil'i  become  avaiiabie  through  the  development

€  Conditions  are needed,  as indicated

LJ Adequat  4btic services are not avaitabie  and will  not become availabte



PLEASE  RETURiN  ATTACHMENTS!!!

CANBY  PLANNLNG  DEPARTMENT

REQUEST  FOR  COMMENTS
P.0.  Box  930, Canby,  OR  97013

(sos7 'ss-<o:st

DATE:  December1b,  1996

PLANNING,  MiKE  JORDAN,  JOHN  KELLEY, ROY, STEVE, O,D,O,T

The City has received ANN 97-0i, an appiication by Shimadzu U.S.A. Manufaduring, Inc. [appticantl and
Ray L. and Irene E. Burden ['ov=mers: for approval to annex 58.47 acres into the City ofCanby. Fifteen (15)  acres  will
be reserved as the Logging Road )ndustrial Park, Phase S, in the southwest corner of the site. Out  of the 15  acre
proposed indumal site, approximateiy 7 acres wil} be developed for a manufacturing facility,  with  the balance
remaining agricuituraily zoned unti[ it is deveioped. This phase ofthe Logging Road )ndushial Park will  be accessed
From S.E. 4th Avenue. The balance of 43.47 acres wi[i remain in nursery production, The property  is tocated east of
the Logging Road, north of S.E. 4th Avenue nax Lots 700, 790, and 1700 of Tax Map 3-1 E-34].

We wouid appreciate your reviewing the enclosed application  and returning  your  comments  by
December 23, 1996 PLEASE. The Planning Cgmmission plans to consider this application  on January
6, 1997. Please indicate any conditions ofapproval  you may wish  the Commission  to consider  if they
approve  the application.  Thank  you.

,'omments  or Proposed  Conditions:

Please  check  one  box:

,Adequate  Pubiic  Services (of your  agency)  are avaiiab}e

€ Adequate  Public  Services  win become  available  through  the  devetopment

€  Conditions  are needed,  as indicated

L]  Adequate  public  services  are not  avaiiab}e  and  will  not  become  avaitable

L==-=.,

Date:



PLEASE  RETURN  ATT  ACHMENTS!!!

CANBY  PLANNING  DEPARTMENT

REQUEST  FOR  COMMENTS
P. 0. Box  930,  Canby,  OR  97013

(sos7 zes-<ozy

DATE:  December  16,  1996

TO: rx'r:r,icvs,  CT,=VNWT,  NW NATURAL q,s, CLAC
PLANNINC!,  MIKE  JORDAN,  JOHN  KELLEY, ROY, STEVE, O-D-0.T.

COtjNTY

The  City  has received  ANN  97-01,  an appiication  by Shimadzu  U.S.A.  Mant.;Facturir-g,  Inc- [applicant]  and
Ly  L. and Irene E. Burden  [ownersl  for aoproval  to annex  58.47  acres into tJ'>e City  of Canby.  Fifteen  (15)  acres  wink
be reserved as the Logging  Road Industrial  Pare, Phase 52, in the southwest  comer  of the site.  Out  of the 15  acre
proposed  inaustrial  site, approximately  7 acres wiil  be developed  For a manufacturing  facility,  with  the balance
remaining  agricuituraliy  zoned unti[  it is developed.  This  phase of the Logging  Road Industrial  Pare will  be accessed
from  S.E, 4th Avenue.  The balance  of 43.47  acres wilI  remain  in nursery  production.  The  proper'cy  is }ocated  east of
the Logging  Road, north  of S.E. 4th Avenue  [Tax Lots 700, 790, and 4 700 of Tax Map  S-4 E-34].

We  wouid  appreciate  your  reviewing  the  enclosed  application  and  returning  your  comments  by
December  S!3, 1996  PLEASE,  The  Ptanning  Cqmmission  plans  to consider  this  application  on  January
b, 1997,  P!ease  indicate  any  conditions  of  approvai  you  may  wish  the  Commission  to consider  if  they
approve  the  app}ication-  Thank  you.

,-omments  or Proposed  Conditions:

Please  check  one  box:

?dequate  Public  Services  (of  your  agency)  are  available

€  Adequate  Public  Services  will  become available  through  the development

€  Conditions  are needed,  as indicated

Lj  Adequate  public  services  are not  availabie  and will  not become avaitabie



PLEASE  RETURN  ATTACHMENTS!!!

CANBY  PLAiNNING  DEPARTMENT

REQUEST  FOR  COMMENTS
P.0.  Box  930, Canby,  OR 970j3

DATE:  December  16,  i 996

TO:

FP!LRAE,POxN%CEM, ICUKEBJIORCTDAA/NN/JWToH, NNKWELLNEeROY L]EClvASE,,O.CDLAO.C,

(soa7 zsyozz

COUNTY

The City  has received  ANN  97-O'l, an appiication by Shimadzu U.S.A. Manufacturing,  Inc. [appiicantl  and
Ray L. and Irene E, Burden  [ownersl  for approva[  to annex  58.47  acres into the City  ofCanby.  Firteen  (15) acres  will
be reserved  as the Logging  Road Industria[  Park, Phase 2, in the southwest  comer  of the site.  Out  or the 15  acre
proposed  indus'hial  site, approximately  7 acres will  be developed  for a manufacturing  facility,  with  the balance
remaining  agriculturally  zoned  untit  it is developed,  This  phase of the Logging  Road IndushiaI  Pare will  be accessed
from S.E. 4th Avenue.  The  balance  of43.47  acres will  remain  in nursery  prodtxtion.  The  property  is tocated  east of
the Logging  Road, north  ofS.E.  ath Avenue  [T  ax Lots 700, 790, and 1700  ofTax  Map  s-q E-34].

We  wouU  appreciate  your  reviewing  the  enclosed  appiication  and  returning  your  comments  by
December  23, 1996 PLEASE. The Planning  Co7nmission  plans to consider  this application  on January
6, 1997,  Please  indicate  any  conditions  of  approva'i  you  may  wish  the  Commission  to consider  if  they
approve  the  application.  Thank  you.

:omments  or  Proposed  Conditions:

i-.J'/

Please  check  one  box:

€  Adequate  Pubiic  Services  (of  your  agency)  are  available

flAdequate Public Sernces wil} become available through the deveiopment

€  Conditions  are needed,  as indicated

J  Adequate  public  services  are not  avaiiable  and  will  not become availabie

S-onature: zaa,,"  '2  y
Date:  . 77,>a

Titte: ,/  t, Agency:  C "-  '<A-";  L"



PLEASE  RETURN  ATTACHMENTS!!!

C.4NBY  PLANNING  DEPARTMENT

REQUEST  FOR COMMENTS
P.0.  Box  930, Canby,  OR  970j3 (sosl zes-m-r

DATE:  Decerriber  4 6, 1996

TO: FIRE, POLJCE, CUB CTA/NS!JT,, NW NAL  C!AS,  CLACKAJ'VIAS  COI,/NTY
PLANNIN(I;,  MIKE  JORDAN,  JOHN  KELLEY, ROY, STEVE, O.D.O.T.

The City has received ANN  97-01, an appiication by Shimadzu U.S.A.  Manufacturing,  Inc. [applicantl and
Ray L. and Irene E. Burden ,rowners,l for approvat to annex 58,47 acres into the City of Canby. Fifteen  (1 5) acres  will

be reserved as the Logging Road Inaustria[ Park, Phase 2, in the southwest corner  of the site.  Out  of the q s acre

proposed industrial site, approximately 7 acres will  be developed for a manufaduring  facility,  with  the balance

remaining agricolturalLy zoned until it is developed. This phase of the Logging Road Jndustrial Park will  be accessed

from S.E. 4th Avenue. The balance of 43,47 acres will  remain  in nursery  production. The prope'riy  is located  ead  of

the Logging Road, north ofS.E. -ith Avenue [Tax Lots 700, 790, and 1700  ofTax  Map s-iE=al.

We wouid  appreciate  your  reviewing  the enclosed  appiication  and returning  your  camments  by

December 23, 1996  PLEASE. The Ptanning Cqmmission  plans to consider  this appiication  on January
6, i 997 Please indicate  any conditions  of approvai  you may wish  the Commission  to consider  if they

approve  the  application.  Thank  you-

Comments  or  Proposed  Conditions:

Ptease  check  one  box:

€ Adequate Public  Sernces  (of your  ageng)  are  available

€  Adequate  Public  Serv'ces  will  become  available  through  the development

L  Adequate  pubiic  services ;<  not available  and will  not become  available
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PLEASE  RETURN  ATTACHMENTS!!!

REQUEST  FOR  CO>IMENTSf:".0. Flw  910, Cwby,  01'? 97313

DATE:  Deg:mber  16,  i996

TO: F7RE, POL!CE, CL/B, CT",  N!A/ NATI/f'U!i QAS, CLA COUNTYPL!!NNlNg,  MlKEJORDAi%4,JOHN  KaLEY,  ROY,  ;g
The City has rmeived  Aj'4N  97-05, an appiicafion  by 5himadzu U.5.A  Manufad..xnng, !rx-  [appucantl andLy  L. and lrene E. Bat  [ownml  ('Or appd  to annec  58.47  ages into  U"x City  of Canby.  FiFteeri (j5)  acres wiIlbe ed as t)te Lagging  d !ndustrial  Pak,  Phasae '1, in the southwest  comer  of the site.  Out  of the j5  agep;roqsed  industnai  site, appm4mately  7 atws  will  be deve!oped  For a mamyhng  fa6iity,  wiU'z he  ha!anaremaining  agricaglta..rraiiy zaned urml  it is developed;  ThL'  phase of tJte Logg €ng Road fndui  Park  wit!  be accessedfrom S.E. zth Avenue.   balance  of 43.47  ams  wi}i  wmain  in ntm'ry  p'rmud'on.  The prr:yperfy is loThffl  east ofthe La7rig  badL north of S.E- 4ih Aventie [Tax I  700, 790, and 5700 of Tax Map S-1 E-34].

We  would  appreciate  your  renewing  the  endosed  appiication  and  retuming  your  comments  byDecember  !3,  4 996  PLEASF,  The Ptannmg  Commission  plans  to consi&r  tt'xis application  on  January6, 1997.  Please  indicate  any  conditions  of  approval  you  may  wish  the  Commission  to  consider  if  theyapprove  the  applicafion.  Thank  you.  .'

Comments  or  Praposed  Condiffons:

P  dxck  one  box:

puate  PubLic  tof your  a4ertcy> art  available

€  Adequate  Public   witl  become avaiiabie  through  the deylopment

€ Conditions  are needed, as indicated

€ Adequate  public  se=ces  are not available  and w'at not become avaiLabte

Signature:

Tit?t:

TOTR  P.02



l  2 '  18  . 9 t5 N:44 fi
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PLEASE  RQ-TURiN  ATTACHMENT  SrZ';

P O. Eiox  930, Csnby,  OR  9707J Fas037 2G2!

D/!TE:  Deczmber  as o, 1996

Tg) F!RE, PO LICE,, CUB, CT/VNWT, NW NA?avW <,r&l<#M&
PLANN!N(, M!KE JORDArv, -JOHN KELLEY, ROY, nH5

CO'gh'nf'

The City  has recexvea ANN  97-Oiz  an appiicaticri  Sy Shirrtad.", c/.S.A,. Mar=t;facng,  Inc. rapplicantl  and

be reservt'd  .b the Logging  Road Indumial  Pare, Phase 2. in tne southwesf comer af the siiz.  Oat  cf the 15  acre

rernainm)  agnculturaii';  zone<l  until it is deveiopcd. This phase oF tThe Loggihg Roati Jndusfriai ? art  wiii  the a==st

@p 5,E, ADS .Avenue.  The balance of 43.47 acres wiJI remain in nursery production. -lne  pmperiy  is ?ocated east af

/:I, !997,  Please  indicate  any  conditions  of  approva  you  may  wis'h  the  Commissio-ri  to cgrisiaer  if  t!aiey

Comments  or Proposea  Cor'itlitions

y'l,  (  77 q.  4 a , ?,

Please  check  onc  box:

€  AtI?equate  Public  Services  (of  your  agency)  are  avaiiat>ie

€  A4eqtiate  Ptitlic  5>rvices  will  be'come  avai}ab(c  through  ttze development

€  Conditicins  are neeaeti,  as indicated

€ Adeqtiate  ptibJc  services  are not  avaiiabt aria wii} not become availav!e
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APPLICATION  FOR  TION

for

SmZU  U.S.A.  mA  G, mC.

Submitted  to:

The  City  of  Canby

p.o.  Box  930

Canby,  OR 97013

Prepared  by:

James  D. Zupancic

: Coni  S. Rathbone

Christopher  C. Brand

of

Davis  Wright  Tremaine

1300  s.w.  Fifth  Avenue

: Portland,  OR 97201

Submitted  December  11,  1996
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APPLICATION  INFORMA'ITON

Applicant:

Applicant's

Rtalii  tastaulal;vtas,

Sbimadzu  U.S.A.  Manufactunng,  Inc.

7102  Rivemood  Drive

Columbia,  MD  21046

James  D. Zupancic

Coi  S. Rathbone

Christopher  C. Brand

of

Davis  Wright  Tremaine

1300  s.w.  Fifth  Avenue

Portland,  OR 97201

Tel:  (503)  241-2300

Fax:  (503)  778-5299
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anON  APPIICATION

Fee: $1500.00

OWNER APPLICANT

Name:  Ray  L. &  Irene  E. Burden

Address:  23230  S. Highway  99E

City:  Canby  State:  OR  Zip:  97013

Name:  Shimadzu  U.S.A.  Manu&ctumg,  Inc.

Address:  7102  Rive  Drive

City:  Columbia  State:  Maryland  Zip:  21046

Phone:  c/o  Davis  Wright  Tremaine  (503) 241-2300
Applicants'  Signature

DESCRIPTION  OF  PROPERTY:

Tax  Lot(s):  700

Tax  Lot(s):  790

Tax  Lot(s):  1700

Lot  Sizea. 20.55  acres

Lot  Size:  9.83  acres

Lot  Size:  28.09  acres

Legal  Description,  Metes  and  Bounds  (Attach  Copy)

Plat  Name  Not  Available  Lot  Block

PROPERTY  OWNERSHIP  LIST

Attach  a list  of  the  names  and  addresses  of  die  owners  of  pmperties  located  mdiin  200  feet  of  the  subject  pmperty  (if  the  address  of

the  property  owner  is different  from  the  situs,  a label  for  the  situs  must  also  be prepared  and  addtessed  to  "Occupant").  Lists  of  pmperty

owners  may  be obtained  from  any  title  insurance  company  or  fmm  die  County  Assessor.  If  die  property  ownet'ship  list  is incomplete,

this may be cause for postponing the heamg. The names and addresses are to be tyyA  m'ito an 8-1/2 x I I sheet of 2aMs, just as you
would  address  an envelope.

Attached  under  Tab  3 is a list  of  die  names  and  addresses  of  the  ownets  of  pmperties  located  within  200  feet  of  die

subject  property.  The  names  and  address  are typed  onto  an 8-1/2  x 11 sheet  of  labels.

USE

Existing: Production  of  nutsery  stock

Out  of  the  15  acre  proposed  industrial  site,  approximately  7 acres  will  be developed  for  a manu&ctuting  EacUiq  with

appiuxiiueiLcly  8 aCreS remaining  under  agricultural  production  but  available  for  development  in the  future.  The

balance  of  43.47  acres  will  remain  under  nursery  production.

Existing  Structures:  Pole  bam  on  TL  700  not  considered  to be a "stnucture"  by Clackamas  County.

PROJECT DESCRIPTION
Annex TL's 700, 790 and 1700 into City of Canby. Application for lot line adiustment of TL'S,,,7!QO, 790, and 1700 is made under
separate application. Result of adiustment will be an increase in TL 790 to 15 acres totl.  Upon annexation, zoning on TL 790 will
convert from EFU-20 to Heavy Industrial consistent with the Comprehensive Plan. TL's 700 and,,,2700 will  convert from EFU-20 to
Agricultural. Upon annexation and lot line adiustment, 7-8 acres of newly adiusted TL 79Q,,w0%, be developed for purposes of a
manufacturing facility, with the balance of the 15 acre parcel to remain in agricultural producti<xn, reserved for potential future
development.  TL's  700 and  1700 to remain  in agricultural  production.

ZONING:  EFU-20  COMPREHENSIVE  PLAN  DESIGNATION:  Heavy  Industrial

PREVIOUS  ACTION:  (if  any)  None

File  No.

Receipt  No.

Date  Received

Completeness  Date

Pre-Ap  Meeting

Heamg  Date

If  the applicant is not  the property owner, he must attach documentary evidence of his aud'iority  to act as agent in making application.

f:\4\44093\2\applicat\annex.app



Hoax"zc!l  O? 4ij&i'!ff'lk  '4 z4*Ba jl  €%

We,  Ray  L.  Bumen  and  Irene  E.  Burden,  vho  reside  at

2)230  S.  Hi@way  99E,  canby,  Oregon  97013,  state  that  we  are
cently  the  oer  of  real  yt*pvi'Ly  lucated  in  r1qraarawu,  rounty,

oregon,  measuring  exaatl7  fifteen  (15)  net  acres,  preliminarily
shoVn  ln  the  attaa)lai  E)aTolt  A  (fJ!a  'Tiujx(y").  Ve  hereby
autJzorize  Rhlyq4vii  TT.5.A.  manufacturing,  Inc.,  or  its  assigans,
vbose  address  is  7102  Uvod  Dxive,  rnliiwh4a,  qaqland  21046,  to

make appllcat=n  for  land  use appOYalB  relatea  tO  the  Property  I

im'luding,  t  not  11mited,  to  appllcat4on  f@?  lat  line  adjusent,
application  for  amation  into  the  city  or cany,  applieation  joy
assign  rev!evi  and spp11raq+inn  fm  amaiayarainn  ff)  the  city  ot  Canby
t!'xough  tJaie Portland  baa  Hetropolitan  Boundaq  comission.

Signed This  l  day of tlyi'viuln"1a  1996ffi

Irene  E.  Bumeri

4: %4%43u%aHliz €%r*tiz-me

TOTRL  P.B2





**'  METROSCAN  LABELS *"
Date:  12/05/96

*eport:  Laser  3 Across  Labels
Sort:  Site  Address

Count:  18

For:  MARY LOU KN'IGHT
Of:  DAVIS,  WRIGHT,  TREMAINE

BY:  ASHELEY BIESEMEYER
C/O VICKIE,  TNT-TOWER

Fred  Kahut  Douglas  Hanson
Pa Box  550  1506  S Township  Rd
Canby  OR 97013  Canby OR 97013

ANDERSON  PROPERTIES L L CIff  OF CANBY
No STREET  NAME or  ER Pa Box 930
Canby  OR 97013  Canby OR 97013

Gilbert  & E Adel  BOrg  IVan  Leonard  AeSOn
23397  S Mulino  Rd  1445  SE 1st  Ave
.anby OR 97013  Canby  OR 97013

Roy  & Betty  Zirmner  Keith  Guisinger
1691  SE  1st  Ave  1793 SE 1st  Ave
Canby  OR 97013  . Canby  OR 97013

Ray  Burden  Jacque  Parsons
23230  S Highway  99e  Pa Box 728
Canby  OR 97013  Canby OR 97013

Robert  & Rebecca  Ford  Elizabeth  R6ver
294  S Walnut  St  388 S Walnut  St
Canby  OR 97013  Canby  OR 97013

Cheryl  Anderson
641  N Baker  Dr
Canby  OR 97013

Leighton  Perkins
Patricia  Perkins
446  S Walnut  St
Canby  OR 97013

Irene  Burden
23230  S Highway  99e
Canby  OR 97013

Frank  & Margaret  Madeira
1907  SE 1st  Ave
Canby  OR 97013

BOYER  TOP  SOIL  INC
2001  S Township  Rd
Canby  OR 97013

Thomas  Fitzpatrick
Donna  Fitzpatrick
399  S Walnut  St
Canby  OR 97013



APPLICATION  FOR  'IION

APPLICATION  FOR  LOT  LINE  j!J)JU

SH[MADZU  U.SA  mACI'URmG,  INC.

Writteri  Qfitent  of  posal

The  Applicant  seeks  approval  for  two  applications  made  under  separate  cover,  one

for  annexation  governed  by  the  City  of  Canby  Land  Development  and  Plag  Ordinance

("LDPO")  16.84  and another  for  lot  line  adjustment  governed  by LDPO  16.58.  The

Annexation  Application  seeks  to annex  into  the  City  of  Canby  appmximately  58.47  acres

(l'Subject  Property")  located  in  Clackamas  County  but  within  the  City  of  Canby's  Urban

Growth  Boundary  ("UGB'l).  All  of  the  Subject  Propertylies  within  proposed  Phase  II  of  the

City  of  Canby's  Industrial  Park.  The  lot  line  adjustment  application  seeks  to  adjust  the  lot

lines  of  tm  lots  700,  790  and  1700  found  on  Tax  Map  3-IE-34,  with  the  effect  of  emarging
tax  lot  790  to  a total  of  fifteen  acres. Upon  amiexation,  the  58.47  acres  will  convert  from

County  zoning  of  EFU-20  to the  City's  Heavy  Indush'al  zog.  Upon  approval  of  the  lot

line  adjusffiient  application,  the  Applicant  will  develop  approximately  7 to 8 acres  of  the

newly-adjusted  tax  lot  790  for  its  manufactut'ng  facility.  The  remaig  acreage  on  tax

lot  790  will  remain  in production  of  nursery  stock  until  it is developed  later  by  die

Applicant.  The  Applicant  had  initially  proposed  to annex  only  the  newly-adjusted  tax  lot

790.  The  Applicant  and  the  City  learned  that  Clackarnas  County  would  not  permit  the

adjustment  of  tax  lot  790  creating  the  fifteen  acre  parcel  undess  and  until  the  Propertywas

annexed  into  the  City  of  Canby.  Accordingly,  the  Applicant  is making  contemporaneous

applications  for  annexation  and  lot  line  adjustment.  It  is the  Applicants  iindpmranding  thm

the  City  may  approve  the  application  for  lot  line  adjustment  conditioned  on final

annexation  approval  by the City  of  Canby  and the Portland  Metropolitan  Boundary

Commission.

STA  OF COMPIJANaE  Wm-I  APPLICABLE  PROVISIONS

OF  COMPREHENSIVE  PLAN

URBAN  GROffiH

2)  To Provide  Adequate  Urbanizable  Area  For  The  Growth  Of  The  City,

Wit  The  Framework  Of  An  Efficient  System  For  The  Transition

from  Rural  To Urban  Land  Use.
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APPLIC/'U3LE  POLIaES:

FINDING  N0.  3

The  essential  purpose  of  establishing  an Urban  Growth  Boundary  for  the  City  of  Canby  is

to distinguish  urbanizable  land  from  land  which  is to remain  rural  through  the  duration

of  this  plg  period.  This  serves  as a basic  statement  of  the City's  intent  in  terms  of
annexation  and supplying  urban  semces  to areas which  are now  essentially  rural.

Policy  No. 3:  Canby  Shall  Discourage  The Urban  Development  of  Properties  Until

They  Have  Been Annexed  to The City  And  Pmvided  With  All  Necessary  Urban
Serices.

Implementation  Measures:

A) A change  in  the  use of  urbanizable  land  uses designated  on  the  Land  Use Map

of the  Clackamas  County  Comprehensive  Plan  to  uses  shown  on  the  City
Comprehensive  Plan  shall  occur  upon  annexation  to the City.

Development  of land  for  uses on the City  Comprehensive  Plan  wnl  be

encouraged  to occur  on underdeveloped  lands  adjacent  to or encompassed

by  the  existing  City  limits  prior  to the conversion  of  other  lands  within  the
boundary

Response:  Both  the Comprehensive  Plan's Industrial/Commercial  Development  Site
Inventory  and  the  Industrial  Attraction  Plan  for  the  City  of  Canbyidentify  the

Subject  Property  as suitable  and available  for  industrial  development  upon

annexation into the City. It is the Applicant's iinrlpmtandinz that there are
no underdeveloped  lands  adjacent  to or encompassed  by the existing  City

limits  which  are suitable  with  respect  to zoning,  site  selection  and  proximity

to infrastmcture.  Accordingly,  it  is appropriate  to begin  the  development  of
Phase II of  the  City  of  Canby's  Industrial  Park.

Urban  facilities  and  seramces must  be adequate  in  condition  and  capacity  to

accommodate  the additional  level of gnowth,  as allowed  by the  City

Comprehensive  Plan  prior  to, or concurrent  with,  the  land  use changes.

Respotse:  Urban  facfflties  and  sernces do not  currently  serve  the  Subject  Property.  The

Industrial  Amaction  Plan  for  the  City  of  Canby  indicates  the  need  to extend

Urban  Facilities  and Ser"Aces to the Subject  Property.  See Industrial

Affiaaction  Plan  for  the  City  of  Canby  SS 3.2.,  3.3.
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As discussed  in the  Statement  of  Satisfaction  of Standards  and  Criteria  for

Annexation,  LDPO  16.84,  the  City  of Canby,  the Oregon  Economic

Development  Department  and  the  Applicant  are currently  in  the  process  of

secut'ng  funding  for  infrastmcture  which  will  serve  the  Subject  Property  as

well  as other  properties  located  in  Phase  II.

B)  Within  the unincorporated  area, the County  shall  maintain  zoning  which

requires  rninunum  lot  sizes  in  excess  of  five  acres.

Response:  Not  Applicable.

C)  Urban  level  facilities  or  semces  such  as, but  not  limited  to, public  sewer  or

water  systems,  shall  be provided  only  to areas  that  have  been  annexed  to the  City,

Clackamas  County  will  prevent  densities  and  intensities  of  development  wMch

would  necessitate  the  provision  of  urban  services  not  planned  for  by  the  City.  This

would  apply  to  urban  development  outside  the  Urban  Growth  Boundary  as well  as

to development  within  the  Urban  Growth  Boundaty  which  the City  is not  yet

prepared  to annex.

Response:  As discussed  in  the  Statement  of  Satisfaction  of  Standards  and  Criteria  for

Annexation,  LDPO  16.84,  the  City  of Canby,  the  Oregon  Economic

Development  Department  and  the  Applicant  are  currently  in  the  process  of

sectuing  funding  for  infrastmcture  which  will  sewe  the  Subject  Property  as

well  as other  properties  located  in  Phase  II.

D) The  adopted  maps  showing  growth  phasing  shall  be used  as a general  guideline

for  the  City's  outward  expansion.  Areas  designated  as Type  "N'  urbamation  lands

shall  generally  be annexed  prior  to  those  areas  shown  as Type  "B",  etc. Annpxstinn

which  is not  in  keeping  with  the  phased  growth  concept  shall  only  be permitted

when  the  following  findings  are made:

Response:  The Subject  Property  lies pat'ly  within  the Type  B area,  with  some

acreage  apparently  lying  in  the  Type  C area.  The  proposal  keeps  with  the

phased  growth  concept  because  lands  suitable  for  this  development  no  longer

existinTypeAlands.  Accordingly,theApplicantshouldnothavetobearthe

burden  of  the  following  findings.  To  remove  any  doubt  that  the  proposed

development  is appropriate,  however,  such  findings  are  made.

Proponents  of  the  proposed  annexation  have  borne  the  burden  of  proving  the

appropriateness  of  the  annexation.  Such  burden  being  greatest  for  those

proposals  which  are  least  in  keeping  with  the  phased  growth  concept.
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Response:  This proposal  is consistent  with  the phased  growdi  concept.  Conversations
with  the City  of  Canby  have revealed  that  ondy ten  acres remain  within  the
Type  A urbat*ation  lands  and  such  lands  are  zoned  Commercial
Manufacttuing.  This  Type  A site does not  meet  the site specifications  for  t's
proposal.  Accordingly,  it  is appropriate  to locate  the proposed  development
in a Type  B area. It  appears  from  the map on page 29 of  the Comprehensive
Plan that  some of  the acreage of  the proposed  site may  lie within  the Type
C area.  This intrusion  into  the Type C area is incidental  and occurs by
reason of land ownership,  site  design  and inftaasmicture  and utUlity
efficiencies.  The proposed  development  wffl  lie paxily  within  the Type  B
area,  which  is appropriate  at  this  time  for  the  City's  growdi  and
development.

There wffl  be some special  benefit  to the City  over&  as a result  of the

annexation  which  would  occur  if  the phased  growth  pattern  was  followed.

Response:  There  will  a special  benefit  to the City  as a result  of  the annexation.  The
City of Canby, the Oregon  Economic  Development  Depatatment  and ffie
Applicant  are currently  in the process of  secuting  funding  for  infrastructure
which  will  serve the Subject  Property  as well  as other  properties  located  in

Phase II.  These funds  wffl  consist  of a $500,000  gt  from  the Oregon
Transportation  Commission,  a $127,500  gt  from  the Oregon  Economic
Development  Department  and a $127,500  loanto  the  City  of  Canby,  $63,750
of which  will  be satisfied  by the Applicant  by participation  in  an  Advance
Financing  District  ("AFD")  and an excess contribution.  The remaining  loan

funds  outstandingto  the Cityof  Canby,  $63,750,  will  be paid  bythe  Cityand
financed  through  an Advanced  Financing  District  throughout  the  remainder

of the benefitted  Phase II properties,  excluding  the Subject  Property.

The annexation  will  result  in no adverse impacts  on the City's  planned
provision  of  public  facUities  and sermces.

Response:  As discussed  above,  the annexation  will  actually  result  in a positive  impact
on the City's  planned  provision  of  public  facUities  and semces  in that  the
City  will  receive  approximately  $627,500  in gt  monies,  $63,750  from  the
Applicant  and will  recover  $65,750  via an AFD for  the provision  of  public
facilities  and services  to Phase II of  the Industrial  Park.

The annexation  is appropriate  in terms of timing  for City growth  and
development.

Response:  The annexation  is appropriate  in terms of timing  for City growth  and
development  for  at least two  reasons:  First,  lands  suitable  for  this type of
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development  do not  exist  in  the  Type  A lands  inventory,  meaning  that  it  is

appropriate  to begin  developing  Type  B properties;  and  as discussed  above,

the  City  is in  a position  to  receive  substantial  amounts  of  state  funds  in  the

form  of  grants,  contributions  and  recovery  under  an AFD  to develop  the

infrastmcture  to Phase  II of  the Industrial  Park  which  will  facilitate  the

futther  development  of  Phase  II.

E)  Where  such  public  facilities  as sewer  and  water  lines  are  provided  within  a

road  right-of-way,  annexation  and  mutually  compatible  development  shall  generally

be encourage  simultaneouslyon  bothsides  of  the  road  to  assure  maximum  efficiexy

in  the  use of  those  senrices  and  to  reduce  development  costs.

Response:  The  proposal  entails  the  extension  of  public  facilities  such  as sewer  and

waterlines  to  be provided  within  aright-of-wayandwill  facffitate  compatible

industrial  development  on the south  side of  the Subject  Property  in the

future.  Simultaneous  compatible  development  is not  feasible  at  this  time  due

to current  demand  for  properties  with'n  Phase  II. The  Applicant's  proposed

development  and  the  accompanyuaig  infrastructure  and  utility  improvements

will  serve  as a "spmgboard"  to future  development  in  Phase  II by  supplying

an attractive  anchor  facility  as well  as the  infristmcture  necessary  for  the

development  of  adjacent  compatible  uses. The  extension  of  public  facilities

through  the  Subject  Property  will  assure  maximum  efficiency  in  the  use  of

those  serices  and  reduce  development  costs  in  the  long  run.

LAND  USE

The  Applicant  has not  identified  any  provisions  of  the  Land  Use Element  which

would  require  findings  made  on  the  part  of  the  Applicant.

ENVIROWAL  CONaaS

APPLICAJ3IE  POLICIES:

Policy  No.  I-R-A:  Canby  Shall  Direct  Urban  Growth  Such  That  Viable  Agricultural

Uses Wit  The  Urban  Growth  Boundary  Can  Continue  As Long  As It Is Feasible

For  Them  To do So.
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Implementation  Measures:

A)  Maintain  zog  provision  which  allow  agriculturad operation  wit  the City
limits.

Response:  Upon  annexation,  the  Subject  Property  less the  newly  adjusted  tax  lot  790

wUl  convert  from  Clackamas  County  zog  EFU-20  to  City  of  Canby  zoning

Agricultural.  Upon  annexation  and  lot  line  adjustment  the  newly-adjusted

tax  lot  790  wffl  convert  from  Clackamas  County  zog  of  EFU-20  to City  of

Canby  Zog  Heavy  Indushaial.  After  annexation  and  lot  line  adjustment,

however,  approximately  7 to 8 aaes  of  the  newly-adjusted  tax  lot  790  will

remain  in  production  of  nursery  stock  under  lease  to  the  current  owner  (or

their  son),  of  the  Subject  Property.

B)  Conduct  development  reviews  such  that  agricultural  operation  are  regarded  as

part  of  the  accepted  pattern  of  local  land  use rather  than  a nuisance  to residents.

Response:  Not  applicable.

Policy  No.  1-R-B:  Canby  Shall  Encouraye  The  Urbamation  Of  the  Least  Productive

Agricultural  Area  Within  The  Urban  Growth  Boundary  As A First  Priority.

Implementation  Measures:

A)  Coordinate  water  and  sewerage  planning  to facffitate  this  Policy.

Response: It is the Applicant's tmdprsranrlinz that the City is currently  coordinatutg
water  and  sewerage  planning  to facilitate  this  policy.

B) Coordinate street and road iii4piuveuieiiLb  with  Policy.

Response:  It is the  Applicant's  understan&ig  that  the  City  is currently  coordinatuq

water  and  sewerage  planning  to facilitate  this  policy.

C) Encourage  growd'i  into  areas  where  land  is fragmented  into  small  parcels  wMch

are not  conducive  to product  agricultural  use.

Response:  ItistheApplicant'sunderstandingthatthereisnoreasonablealternativeland

with  respect  to  zoning  and proximity  to infrasffucture  to sustain  this

development.  Furthermore,  the  Subject  Property  is specifically  identified  in

the  Industrial/Commercial  Development  Site  Inventoryofthe  Comprehensive
Plan  and  the Industrial  Attraction  Plan  for  the City  of Canby  for  heavy
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Industrial  zog  upon  annexation.  Additionally,  the  proposal  is designed  to

keep  the  maximum  amount  of  land  in  productive  agricultural  use,

D)  Review  anwyatinn  proposals  in  light  of  the  growth  phasing  strategies  of  the

UrbanGrowthElement.  *

Response:  See Discussion  of  Policy  3 of  Urban  Growth  Element.

Policy  No. 3-R:  Canby  Shall  Require  That  All  Existing  And  Future  Development

Activities  Meet  The  Prescribed  Standards  For  Air,  Water,  and  Land  Pollution.

Implementation  Measures:

A) Include  performance  standards  relative  to pollution  as part  of  the  Development

Review  process  applying  to industrial  development.

Response:  This  proposal  is for  annexation  and  lot  line  adjustment  and  not  Development

Review.  This  criteria  will  be addressed  during  Development  Review.  The

Applicant  will  be subject  to regulation  by the Oregon  Department  of

Environtnental  Quality  and  the  Federal  Environmental  ProtectionAgency  for

putposes  of  the  manufacg  process.

B)  Participate  in regional  plg  efforts  and programs  to  upgrade  the

environment.

Response:  Not  Applicable.

PUBLIC  FA  AND  SERVICES

Goal:  To  Assure  The  Provision  Of  A Full  Range  Of  Public  Facilities  And  Semces  To  Meet

The  Needs  Of  The  Residents  and  Property  Owners  Of  Canby.

APPLICABLE  PO[JaES:

Policy  No.  2: Canby Shall Utilize  All  Feasible  Means  Of  Financing  Needed  Public

Improvements  And  Shall  Do So In  An  Eq.uitable  Manner.

Implementation  Measures:

A) Promote  the  creation  of  Local  Improvement  Districts  as a means  of  financing

needed  improvements  This  will  require  political  and  staff  commitment  as well  as
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"seed  money"  from  the  annual  budget  for  those  particular  improvements  which  will

benefit  the  entire  community.

Response:  Not  Applicable.

B)  UtiHze  creative  methods  of  asspssmpm  to assure  that  most  costs  are  borne  by

those  who  wffl  benefit  the  most  from  improvements.

Response: As discussed earlier, $63,750 of the itmcture  and utUity iii4piuveiueuib
wffl  be financed  by  means  of  an  Advanced  Financing  District.  An  additional

$63,750  will  be contributed  by  the  Applicant.  This  sum  will  be in  addition

to the $627,500 in 3t  moneys received by the City for the constt'uction of
required  iastructure  and  utffities.
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brATmv:r  uF  SATISFACTION  OF  8TANDARDS

AND  CRITERIA  FOR ANNEXATION

16.84.040 Standards  and  Criteria

A.  In  judging  whether  or  not  an Annexation  Application  shali  be

approved,  the  Comission  shall  give  ample  consideration  to  the

following  standards  and  criteria:

1,  compatibility  with  the  text  and  maps  of  the  Comprehensive

Plan,  giving  special  consideration  to  those  portions  or

policies  relating  to  the  Urban  Growth  Boundary.

Response:  A Written  Statement  of

of  conformance  with

provision  is  attached

Proposal,  including  a discussion

applicable  Comprehensive  Plan

under  Tab  4.

2. Compliance  with  other  applicable  City  Ordinances  or

policies.

Response:  A  discussion  with  James  Wheeler,  City  Planner  for  the

City  of  Canby,  indicated  that  there  are  no  other  City

Ordinances  applicable  to  this  request.

3. Capability  of  the  City  and  other  affected  service-

providing  entities  to  amply  provide  the  areas  with  urban

level  services.

Response:  The  City  of  Canby,  the  Oregon  Economic  Development

Department  ("OEDD")  and  the  Company  have  identified  the

infrastructure  and  utilities  necessary  to  amply  provide

the  area  with  urban-level  services.  This  infrastructure

and  utilities  includes  roadway,  including  the  extension

of  4th  Avenue  and  a  bridge  spanning  the  existing

railroad,  sewer,  yater,  electricity,  phone,  gas,  cable

and  storm  water  management  facilities.  The  City  Engineer

for  the  City  of  Canby,  Curt  McLeod,  has  estimated

infrastructure  and  utility  costs  in  the  amount  of

6755,000,  including  contingencies.  The  director  of  the

Oregon  Department  of  Transportation,  Mr.  Bruce  Warner  has

agreed  to  recommend  that  the  Oregon  Transportation

Commission  provide  a 6500,000  grant  to  the  City  of  Canby

towards  these  costs.  An  application  with  the  Oregon

Transportation  Commission  is  currently  pending.

Additionally,  the  OEDD  is  working  with  the  City  of  Canby

to  provide  the  remaining  6255,000  through  OEDD's  Special

Public  Works  Fund.  This  Fund  is  usually  disbursed  in  the

combination  of  grant  and  loan  to  the  City.  The  maximum
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grant  amount  is  one-half  of  the  total  request.  Assuming
the  maximum  grant  is  made  available,  6127,500  would  need
to  be  repaid  by the  City  of  Canby.  The other  6127,500
would  be  made  as  a  simple  grant  to  the  City  of  Canby,
The  Applicant  and  the  City  of  Canby  intend  to split  the
6127,500  loan  made  to  the  City  by OEDD.  Accordingly,  the
Applicant  will  pay  a sum of  663,750  to  the  City  and  the
City  of  Canby  will  pay  to  OEDD 663,750  of  its  own funds
which  will  be recovered  by means  of  an Advance  Financing
District  which  will  be used  to  assess  future  development
of  benefitted  properties  in  Phase  II  for  the  cost  of  this
infrastructure.

4. Compliance  of  the  application  with  the  applicable
sections  of  Oregon  Revised  Statutes  222.  (In  other
words,  a  "triple  majority"  type  application  must  contain
proof  that  a triple  majority  does,  in  fact,  exist,  etc.  ).

Response:  A  telephone  conversation  with  Mr.  Ken  Martin,  the
Executive  Director  for  the  Portland  Metropolitan  Area
Local  Boundary  Commission  indicated  that  for  purposes  of
this  application,  the  provisions  of  Oregon  Revised
Statutes  Chapter  199,  and  not  Oregon  Revised  Statutes
Chapter  222,  apply  to  the  application  at  hand.
Specifically,  ORS  199.490(2)  (a)  (B)  governs  this
application  for  purposes  of  the  Boundary  Commission.
This  provision  provides:  "A  resolution  adopted  by  the
governing  body  of  the  affected  city  or  district  upon
receiving  written  consent  to  annexation  from  a majority
of  the  electors  registered  in  the  territory  proposed  to
be  annexed  and  written  consent  to  the  annexation  of  their
lpnd  from  the  owners  of  more  than  half  the  land  in  the
territory  proposed  to  be annexed."  Ray  L.  and  Irene  E.
Burden  are  the  only  electors  registered  in  the  territory
proposed  to  be  annexed  and  are  the  only  owners  of  the
land  in  the  territory  proposed  to  be annexed.  Ray  L.  and
Irene  E.  Burden,  by  means  of  their  Notice  of
Authorization,  consent  to  annexation  as a majority  of  the
electors  registered  in  the  territory  proposed  to  be
onnexed  and  consent  to  the  annexation  of  their  land  as
the  owners  of  more  than  one-half  of  the  land  in  the
territory  proposed  to  be  annexed.  A Written  Notice  of
Consent  to  Annexation  is  attached  under  Tab  6.

5.  Appropriateness  of  the  annexation  of  the  specific  area
proposed,  when  compared  to  other  properties  which  might
reasonably  be  expected  to  be annexed  to  the  City.

Response:  The  specific  area  proposed  is  appropriate  for  annexation
when  compared  to  other  properties  which  might  reasonably
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be  expected  to  be  annexed  into  the  City  for  several

reasons:  The  Subject  Property  is  within  the  City's  Urban

Growth  Boundary;  the  Subject  Property  is  specifically

identified  in  the  City's  Industrial  Attraction  Plan

prepared  by  Richard  Carrothers  Associates;  the  Subject

Property  is  specifically  identified  in  the

Industrial/Commercial  Site  Inventory  in  the  City's
Comprehensive  Plan;  the  Subject  Property,  once  annexed

and  developed  will  constitute  the  initial  industrial

development  in  Phase  II  of  the  City  of  Canby's  Industrial

Park;  and  the  Property  is  readily  served  by  an  efficient

extension  of  infrastructure  and  utilities  from  Phase  I of

the  City  of  Canby's  Industrial  Park.  More  discussion  on

the  appropriateness  of  this  annexation  when  compared  to

other  properties  which  might  reasonably  be  expected  to  be

annexed  into  the  City  can  be  found  in  the  Written

Statement  of  Proposal,  attached  under  Tab  4.

6.  Risk  of  natural  hazards  which  might  be expected  to  occur

on  the  subject  property.

Response:  There  is  no  identified  risk  of  natural  hazards  which

might  be  expected  to  occur  on the  Subject  Property.

7. Effect  of  the  urbanization  of  the  Subject  Property  on

specially  designated  open  space,  scenic,  historic  or

natural  resource  areas.

Response:  Urbanization  of  the  Property  will  have  no  effect  on

specially  designated  open  space,  scenic,  historic  or

natural  resource  areas  as  no  such  specially  designated

areas  exist  in  the  vicinity  of  the  Subject  Property.

8. Economic  impacts  which  are  likely  to  result  from  the

annexation.

Response:  The  economic  impacts  of  the  annexation  and  subsequent

development  will  be several:  the  Applicant  will  be  a  new

employer  in  the  community  creating  jobs  in  the  community

further  enabling  local  residents  to  live  and  work  in  the

City  of  Canby;  the  development  will  add  to  the  tax  base

of  the  City  of  Canby;  the  development  will  create  a

multiplier  effect,  creating  opportunities  for  local

suppliers  and  support  businesses  in  the  community;  the

development  will  serve  as a "springboard"  to  the  further

development  of  Phase  II  of  the  City's  Industrial  Park  by

both  serving  as  an  attractive  "anchor"  industry  and

enabling  the  expansion  of  existing  infrastructure  and

utilities  in  Phase  II.
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WRITTEN  NOTICE  OF CONSENT TO ANNEJQTION
FOR PURPO8E8  0F ORB 199.490(2)  (a)  (B)

We,  Ray  L.  Burden  and  Irene  E.  Burden,  who reside  at  23230  South

Highway  99E,  Canby,  Oregon  97013,  state  that  we are  currently  the

only  electors  registered  in  the  territory  proposed  to  be annexed,

more  definitely  described  aS Tax  Map 3-IE-34,  tax  lots  700,  790  and

1700  constituting  approximately  58.47  acres  (the  "Subject

Property"),  and  are  the  only  owners  of  the  Subject  Property,  hereby

express  our  consent  that  the  Subject  Property  be annexed  into  the
City  of  Canby.

Signed  this day  of  December,  1996

Ray  L.  Burden

Irene  E.  Burden

f : }4\44093\21appLicat}amexcon.doc
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CERTIFICATE

State  Oregon
OFFICE  OF  THE  SECRETARY  OF  STATE

Corporation  Division

I, PHIL  KEISLING, Secretary of State of Oregon, and Custodian of the Sea(

of said State, do hereby certify:

SHIMADZll  t[.S.A.  MMUFACmRING,  INC.

'[DaS

incorporated

under  the Oregon

Business  Corporation  Act

on

October  15,1996

and is active on the records of the Corporation
Division as of the date of this certificate.

In Testimony Whereof, I have hereunto set
my hand and affixed hereto the Seal of the
State of Oregon.

PHIL KEISLING, Secretary of State

Marilyn  R. Smith

December  5. 1996

1201



-STAFF  REPORT-

APPLICANT

Rob Petit

1000  S. Ivy  St.

Canby,  OR 97013

OWNER:

Bruce  Broetje

p.o.  Box  904

Canby,  OR 97013

LEGAL  DESCRIPTION:

Tax  Lots  1806  of  Tax  Map  3=1E-34C

LOCATION:

365 S. Redwood  Street  .-

West  side of  S. Red'wood  Street

North  of  Township  Rd.

OF  Q

FILENO.:

CUP  97-01

STAFF:

Lawrence  Vasquez

Assistant  City  Planner

DATE  OFREPORT:

December  27, 1996

DATE  OFHEARING:

January  6, 1997

COMP.  PLANDESIGNATION:

Light  Industrial

ZONING  DESIGNATION:

M-I  (Light  Industrial)

z. APPLICANrS  REQUEST:

The  applicant  is requesting  approval  of  a Conditional  Use Permit  to locate  a gymnastics

center  in an industrial  building  at 365 S. Redwood  Street. This  project  will  consist  of  the

relocation  of  the existing  gymnastics  center  facility  cunently  located  at 1000  S. Ivy  Street.

182 N. Holly P.0. Box 930 Canby, OR 97013 (503) 266-4021  FAX (503) 266-1574



u. APPLICABLE  REGULATIONS

City  of  Canby  General  Ordinances:

16.32

16.32.020

16.88

Light  Industrial  Zone

Conditional  Uses

General  Standards

City  of  Canby  Compreherisive  Plan:

Citizen  Involvement

Urban  Growth

Land  Use

Enyironmental  Concerns

Transportation

Public  Faciiities  and Services

Economics

Housing

Energy

III.  MAJOR  APPROVAL  CRITERIA

16,50,010  Authorization  to Grant  or  Deny  Conditional  Uses

In  judging  whether  or not a conditional  use permit  shall be approved  or denied,  the
Planning  Commission  shall weigh  the proposal's  positive  and negative  features  that  would
result  from  authorizing-the  particular  development  at the location  proposed  and to
approve  such use, shall find  that  tbe following  criteria  are either  met, can be met  by
observance  of  conditions,  or are not applicable:

A. The proposal  will  t'e consistent  with  the policies  of  the Comprehensive  Plan  and
the requireffients  o'f  tis  title  and other  applicable  policies  of  the City.

B. The characteristics  of  the site are suitable  for  the proposed  use considering  size,
shape, design,  location,  topography,  existence  of  improvements  and natural
features.

C, All  required  public  facilities  and services  exist  to adequately  meet  the needs of  the
proposed  development.

D.  The proposed  use will  not  alter  the character  of  the surrounding  areas in a manner
which  substantially  limits  or precludes  the use of  surrounding  properties  for  the
uses listed  as permitted  in the zone.
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rv FINDINGS:

A. Background  and  Reiationships:

The owner  of  Champion  Gymnastics  Center,  Rob Petit, recently  applied  for  an

amendment  of  text  that  would  allows  for  cornrnercial  recreation  uses in the (M-1)

light  industrial  zone. The appiication  was given  approval  (TA  96-02,  approved

11/25/96  by planning  commission,  12/4/96  by city  council)  to allow  commercial

recreation  as a conditional  use in the light  industrial  zone. This  conditional  use

permit  application  is the next stage of  land use approval  needed  for  the center  to

locate  in Building  #3 of  the Bruce  Broetje  complex  at 365 S. Redwood  Street.

The first  two  buildings  that  have been constructed  by Mr.  Broetje,  have  been

occupied  prior  to bringing  the buildings  into compliance  with  all of  the appropriate

building  codes. Building  1 is now  in compliance.  The conditions  of  approval  for

the site  development  (DR  93-08  & DR  94-05)  were  not completed  prior  to

occupancy.  Because  of  this past history,  no occupancy  should  be permitted  for

building  3 until  all previous  conditions  of  approval  have been met and the building

are  brought  into compliance  with  all applicable  building  codes.

In searching for a new location the Center has found a shortage of  local large
commercial  building  facilities  that  provide  sufficient  space for  its use. Light

industrial  development  standards  allow  for  larger  warehouse  type  stnictures  that

are able to provide  adequate  area and height  requirements  for  cornrnercial

recregtional  facilities.  The inclusion  of  commercial  recreation  facilities  as a

conditional  use in the light  industrial  zone furnishes  these commercial  users  with

adequate  facilities.

Comprehensive  Plan  Consistency  Analysis

Citizen  Involvemerit  Element

'  G0AL: "  TO  PROVIDE  THE  OPPORTUNITY  FOR  CITIZEN

INVOLVEMENTTHROUGHOUTTHE  PLANNING

PROCESS.

Policy  #1: Canby  shall reorganize  its citizen  involvement  functions  to

formally  recognize  the role  of  the Planning  Commission  in

meeting  the six required  citizen  involvement  components  of

statewide  planning  goal  No. 1, and to re-emphasize  the

city's  commitment  to on-going  citizen  involvement.

Policy  #2: Canby  shall strive  to eliminate  unnecessarily  costly,

confusing,  and time  consuming  practices  in the development

review  process.
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ANALYSIS

1. The  notification  process  and public  hearing  are a part  of  the  compliance

with  adopted  policies  and process  regarding  citizen  involvement.

2. The  Planning  Commission  adheres  to acting  upon  applications  within  a

sixty  (60)  day  time  period  from  the date  of  determination  of  a complete

application.  Any  continuation  of  the review  period  is done  with  the

approval  of  the applicant,  or through  'admission  of  new  information  into  the

review  process.  The  sixtieth  day is February  3, 1997.

Urbayi  Growth  Element

GOAL: 1) TO  PRESERVE  AND  MAINTAIN  DESIGNATED

AGRICULTURAL  AND  FOREST  LANDS  BY

PROTECTING  THEM  FROM  URBANIZATION.

2) TO  PROVIDE  ADEQUATE  URBANIZABLE  AREA

FOR  THE  GROWTH  OF  THE  CITY,  WITH  IN  THE

FRAMEWORK  OFANEFFICIENTSYSTEMFOR

THE  TRANSITION  FROM  RURAL  TO  URBAN  l-4ND

USE.

Policy#l:  Canbyshallcoordinateitsgrowthanddevelopmentplans

with  Clackamas  County.

ANALYSIS

1. The  property  is entirely  within  both  the Urban  Growth  Boundary  and

the City-Limits.  No  direct  input  from  the County  has been  determined  to

be necessary  or  desirable  nor  was  any sought.

Laged Use 'Eleinent

' GOAL: TO  GUIDE  THE  DEVELOPMENT  AND  USES  OF

LAND  SO  THAT  THEY  ARE  OmERIA,  EFFICIENT,

AESTHETICAL,LY  PLEASING  AND  SUITABLY

REI-4TED  TO ONE  ANOTHER.

Policy  #1 Canby  shall  guide  the course  of  growth  and development  so

as to separate  conflicting  or  incompatible  uses,  while

grouping  compatible  uses.

Policy  #2 Canby  shall  encourage  a general  increase  in the  intensity  and

density  of  permitted  development  as a means  of  minirnizing

urban  sprawl.
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Policy  #3 Canby  shall  discourage  any development  which  will  result  in

overburdening  any of  the community's  public  facilities  or

SerVlCeS.

Policy  #4:  Canby  shall  limit  development  in areas  identified  as having

an unacceptable  level  of  risk  because  of  natural  hazards.

Policy  #5 Canby  shall  utilize  the land  use map  as the basis  of  zoning

and other  planning  or public  facility  decisions.

Policy  #6: Canby  shall recognize  the unique  character  of  certain  areas

and wiil  utilize  the following  special  requirements,  in

conjunction  with  the requirements  of  the land  development

and planning  ordinance,  in guiding  the use and development

of  tliese  unique  areas.

ANALYSIS

1. The  property  contains  a three  building  industrial  complex.  Currently

buildings  #2 and #3 are still  under  construction.  The  adjacent  surrounding

properties  are zoned  Light  Industrial  (M-1),  the same as the subject

property.  The  property  to the north,  across  the transition  of  S.E. 3rd/S.

Redwood  Street,  is vacant,  but  has been  approved  for  a commercial/

industrial  business  park.  To  the  west  is row  crop  agriculture.  The

property  to the east, across  S. Redwood  Street  is currently  under

construction  by JV  Northwest.  The  area to the south  contains  the existing

Hanson  residence  and further  south  is Oregon  Custom  Cabinets.

2. The  property  owner,  Bruce  Broetje,  is currently  constructing  Buildings

#2 and #3 of  the light  industrial  complex-  The  applicant  will  be housed  in

Building  #3. The  location  of  this  commercial  recreational  use to the

property  will  increase  the utilization  of  light  industrial  land  in the  City.

3. gequest,'for cotnments  have  been  sent to all public  facility  and  service

% praviders  (see-discussion  under  Public  Services  Element).

4. No  natural  hazards  have  been  identified  on the  subject  property.

5. The  zoning  of  the property,  M-1,  Light  Industrial,  is consistent  with  the

Land  Use  Map  designation  for  the property  (Light  Industrial).  Commercial

Recreation  is a conditional  use permitted  in the  M-1  zone.  The  property

meets  the minimum  lot  size of  5,000  square  feet  for  parcels  in the  M-1

zone.
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6. The subject  property  is partially  within  the "areas  of  special  concern"  G.

The Comprehensive  Plan specifically  identifies  this area for  potential

industriai/cornrnercial  development.  The proposed  application,  specifically

the use of  the buildings  for  industrial  uses as permitted  outright  in the M-I

zone as well  as commercial  recreation  uses as conditional  uses, is in

conformance  with  this policy.  The approval  of  a conditional  use permit  for

this project  conforms  to the desires fgr  this use of  this  area as stated  in this
policy.

Environme/2tal  Concerns  Element

GOAL: 1) TO  PROTECT  IDENTIFIED  NATURAL  AND

HISTORICAL  RESOURCES.

2) TO PREVENT  AIR,  WATER,  L4ND,  AND  NOISE

POLLUTION.  TO PROTECT  LIVES  ,4j'VaD PROPERTY

FROM  NATURAL  HAZARDS.

Policy  #1-R-A: Canby  shall direct  urban  growth  such that  viable

agricultural  uses within  theaurban growth  boundary

can continue  as long  as it is economically  feasible  for

them  to do so.

Policy  #2-R:  Canby  shall maintain  and protect  surface  water  and

groundwater  resources.

Policy  #3-R:  Canby  shall require  that  all existing  and future  development

activities  meet  the prescribed  standards  for  air, water  and

land pollution.

Policy  #4-R: Canby  shall seek to mitigate,  wherever  possible,  noise

pollution  generated  from  new  proposals  or existing

-activities.

Policy  #5-R:  Canby  shall support  local  sand and gravel  operations  and

will  cooperate  with  county  and state agencies  in the review

of  aggregate  removal  applications.

Policy  #6-R:  Canby  shall preserve  and, where  possible,  encourage

restoration  of  historic  sites and buildings.

Policy  #7-R:  Canby  shall seek to improve  the overall  scenic  and aesthetic

qualities  of  the City.
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Policy  #8-R:  Canby  shall  seek to preserve  and maintain  open  space  where

appropriate,  and where  compatible  with  other  land  uses.

Policy  #9-R:  Canby  shall  attempt  to minimize  the adverse  impacts  of  new

developments  on fish  and wildlife  habitats.

Policy  #10-R:  Canby  shall  attempt  to -minimize  the adverse  impacts  of  new

developments  on wetlands.

Policy  #1-H:  Canby  shall  restrict  urbanization  in areas of  identified  steep

slopes.

Poiicy  #2-H:  Canby  shall  continue  to participate  in and shall  actively

support  the  federal  flood  insurance  program.

Policy  #3-H:  Canby  shall  seek to inform  property  owners  and builders  of

the potential  risks  associated  with  construction  in areas  of

expansive  soiis,  high  water  tables,  and shallow  topsoil.

ANALYSIS

1-R-A.  The property has been developed and this conditional  use will,
therefore,  not  adversely  affect  the continuation  of  agricultural  operations

within  the  urban  growth  boundary.

2-R. The  storm  water  drainage  of  the subject  property  is handled  on-site.

Clackamas  County  reviews  storm  water  management  and compliance  with

the  Federal  Clean  Water  Act.

3-R. The  existing  use has not  created  a known  pollution  problem.

Construction  activity  is required  to compiy  with  prescribed  standards  for

air, water,  and land  pollution,  through  the building  permit  process  and  the

State's  Department  of  Environmental  Quality  standards.

'- 4-R'.  Insubstantial  noise  will  be expected  as a result  of  the  conditional  use

' of  the  property  to allow  for  commercial  recreational  uses.  The  building  in

which  it will  be located  is a minimum  of  300  feet  to the nearest  residential

building  (which  is actually  located  in the industrial  zone).

5-R. The  subject  property  is not  a sand and gravel  operation,  nor  will  the

proposed  partition  or  future  use of  the land  hinder  any  sand  and gravel

operation.  There  is no sand and gravel  operation  within  the  City  limits.

6-R. The  subject  property  and surrounding  properties  are not  historic  sites.
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7-R. The  proposed  conditional  use of  the property  will  not  affect  the

scenic  or aesthetic  quality  of  the City.  The  visual  impacts  of  development

of  the  subject  parcel  were  reviewed  through  the Site  And Design  Review

process  (DR  93-08  and DR  94-05).

8-R  The  subject  property  is not  considered  to be open  space  at this  time,

9-R, No  wildlife  or  fish  habitats  are known  on the subject  property.

10-R.  No  wetlands  are known  on the subject  property.

I-H.  The  subject  property  has no steep slopes.

2-H. The  subject  property  is not  in a flood  zone.

3-H. The  subject  property  has loam  soil,  a deep,  well-drained  soii. No

expansive  soils,  shallow  topsoil,  high  water  table,  or other  potential  risks

associated  with  construction  on the subject  property  have  been  identified.

Transportation  Element

GOAL: TO  DEVELOPAND  MAINTAIN  A

TRANSPORTATIONSYSTEM  WHICHISSAFE,

CONVENIENT  AND  ECONOMIC,4L.

Policy  #1: Canby  shall  provide  the necessary  improvement  to city

streets,  and will  encourage  the county  to make  the  same

commitment  to local  county  roads,  in an effort  to keep  pace

with  growth.

Policy  #2: , Canby  shall  work  cooperatively  with  developers  to assure

*  that  new  streets  are constructed  in a timely  fashion  to meet

'  -- -the  city's  growth  needs.
f-

Policy  #3 : Canby  shall  attempt  to improve  its problem  intersections,  in

keeping  with  its policies  for  upgrading  or  new  construction

ofroads.

Policy  #4:  Canby  shall  work  to provide  an adequate  sidewalks  and

pedestrian  pathway  system  to serve  all residents.

Policy  #5: Canby  shall  actively  work  toward  the  construction  of  a

functional  overpass  or underpass  to allow  for  traffic

movement  between  the north  and south  side  of  town.
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Policy  #6: Canby  shall  continue  in its efforts  to assure  that  all new

developments  provide  adequate  access  for  emergency

response  vehicles  and for  the safety  and convenience  of  the

general  public.

Policy  #7: Canby  shall  provide  appropriate  facilities  for  bicycles  and, if

found to be needed, far other slow moving, energy efficient
vehicles.

Policy  #8: Canby  shall  work  cooperatively  with  the State  Department

of  Transportation  and the Southern  Pacific  Railroad

Company  in order  to assure  the safe utilization  of  the rail

facilities.

Policy#ll:  Canbyshallworkwithprivatedevelopersandpublic

agencies  in the interest  of  maintaining  the transportation

significance  as well  as environmental  and recreational

significance  of  the Willamette  River.

Policy  #12:  Canby  shall  actively  promote  improvements  to state

higpways  and connecting  county  roads  which  affect  access

to t.he city.

ANALYSIS

1. No  street  improvement  is required  as a part  of  this  conditional  use

approval.  The  existing  gravel  parking  and maneuvering  areas surrounding

all buildings  in the  complex  will  need  to be improved  to hard  surface  as

conditioned  in DR  93-08  and DR  94-05.  These  conditions  of  approval  will

need  to be completed  prior  to occupancy  of  the  building.

2. No  new,roads  will  be needed  as a result  of  the  proposed  development.

3. There  are-iwo  major  intersections  near  the  subject  property,  S. Pine

Street  and  Highway  99E, and S. Redwood  Street  and S.E. Township

Road.  At  this  time,  these  intersections  are not  considered  to be "problem

intersections".  The  City  has a Transportation  Systems  Plan  that  includes

improvements  of  "problem  intersections",  and is paid,  in part,  by

Transportation  System  Development  Charges.

4, Sidewalks  are in place  along  the property's  frontage  on S. Redwood

Street.
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6. The  fire  district  and police  department  have  responded  to the  Request

for  Comments  and have  indicated  that  both  adequate  services  are available

and no further  conditions  related  to the conditional  use permit.

7. South  Redwood  Street  has been built  to "collector"  standards,  which

has room  for  the provision  of  a bike  lane. A  bike  lane  has been  provided

along  the western  side of  South  Redwood.

8 The  existing  uses and the proposea use of  the property  have  no specific

use for  the rail  facilities  that  exist  in Canby.

9. The  proposed  conditional  use permit  has no bearing  on effons  to

improve  or  expand  nearby  air  transport  facilities.

10. The  mass  transit  system  in operation  in Canby  has no direct  bearing  on

the proposed  conditional  use permit.  No  future  transit  stops  have  been

proposed.  The  City  has adopted  a Transportation  Systems  Plan  which

includes  mass transit  considerations.  No  further  consideration  of  mass

transit,  in relation  to the proposed  development  of  the property,  is required

by the  Transportation  Plan.

11. The  subject  properties  are not  near  the Willamette  River  and will  have

no effect  on the transportation  potential  or  use of  the  Willamette  River.

12, The  subject  properties  are fully  within  the City  limits  and is not  near

any "entry  point"  into  the City.

PUBLIC  FACILITIES  AND  SERVICES

GOAL: TO  ASSURE  THE  PROVISION  OF  A FULL  RANGE

OF  PUBLIC  FACILITIES  AND  SERVICES  TOMEET

-a THE  NEEDS  OF  THE  RESIDENTS  AND  PROPERTY

OTVNERS  OF  CANBY.

Policy  #1:  Canby  shall  work  closely  and cooperate  with  all entities  and

agencies  providing  public  facilities  and services.

Policy  #2:  Canby  shall  utilize  all feasible  means  of  financing  needed

public  improvements  and shall  do so in an equitable  manner.

Policy  #5:  Canby  shall  assure  that  adequate  sites  are provided  for

public  schools  and recreation  facilities.
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ANALYSIS

1, All  needed  public  facility  and service  providers  were  sent a "Request

for  Comments"  regarding  this  application.  Positive  responses  were

received  from  the Waste  Water  Treatment  Plant,  and Police  Department.

All  have  indicated  that  adequate  facilities  and/or  services  are available.  The

Public  Works  Department  has indicated  that  conditions  are needed  to

provide  for  the improvement  of  the e.:6sting  gravel  area  to a hard  suf'ace

around  all buildings.

The  has been  no recent  indication,  unofficial  or otherwise,  of  potential

inadequacy  of  facilities  or services  for  electric,  water,  and telephone

facilities  which  have  been  buiit  to the subject  property.

2, No  new  roads  wiil  be needed  as a result  of  the  proposed  development.

5. The  City  has adopted  a Parks  Master  Plan  in which  appropriate  sites  or

areas  for  recreation  facilities  are identified.  No  parks  have  been  designated

in the vicinity  of  the subject  property.  The  Logging  Road  is City  property

and will  be used  in a manner  that  might  be construed  as a "linear  park"  in

that  the "road"  will  be used  as a walking/bike  path.

vii,  Economic  Element

GOAL: TO  DIVERSIFY  AND  IMPROVE  THE  ECONOMY  OF

THE  CIT\  OF  CANBY.

Policy  #1: Canby  shall  promote  increased  industrial  development  at

appropriate  locations.

Policy  #2:  Canby  shall  encourage  further  commercial  development  and

redevelopment  at appropriate  locations.

, Poricy  #4: Canby  shall  consider  agricultural  operations  which

contribute  to the local  economy  as part  of  the economic

base of  the community  and shall  seek  to maintain  these  as

viable  economic  operations.

ANALYSIS

1. The  proposed  commercial  recreational  use is a conditional  use in light

industrial  areas, as the current  M-1  zone  allows.  The  site  is serviced  by

infrastructure  that  was  specifically  designed  and constructed  with  light

industrial  uses in mind.

StaffReport

CttP  97-01

Page  11 or  14



2. The proposed  conditional  use is commercial  recreational  in nature.  The

location  of  gymnastics  center  in this location  provides  for  commercial

recreational  uses that  require  large  building  space to utilize  the appropriate

light  industrial  areas.

4, The proposed  development  is commercial  recreational  in nature, The

current  use of  the site is non-agricultural.  The project  will  have  no direct
adverse  impacts  on agricultural  operat,ions.

yiii.  HOUSING

GOAL: TO PROVIDE  FOR  THE  HOUSING  NEED,S  OF  THE

CITIZENS  OF  CANBY.

Policy  #2: Canby  shall encourage  a gradual  increase  in housing  density

as a response  to the increase  in housing  costs and the need

for  more  rental  housing.

Policy  #3 : Canby  shall coordinate  the location  of  higher  density

housing  with  the ability  of  the city  to provide  utilities,  public

facilities,  and a functional  transportation  network.

Policy  #4s Canby  shall encourage  the development  of  housing  for  low

income  persons  and the integration  of  that  housing  into  a

variety  of  residential  areas within  the city.

Policy  #5: Canby  shall provide  opportunities  for  mobile  home

developments  in all residential  zones,  subject  to appropriate
design  standards.

ANALYSIS

2. The  prqosed  conditional  use, and the associated  proposed

, development,,will  not affect  housing  density.

3, The  proposed  conditional  use does not include  higher  density  housing

Future  development  of  the properties  will  not include  higher  density

housing,

4. The  proposed  conditional  use does not include  housing  for  low  income

persons,  Future  development  of  the property  will  not  include  housing  for

low  income  persons.

5. The  proposed  conditional  use is not a mobile  home  development.

Future  development  of  the properties  will  not incIude  mobiIe/manufactured

home  development.
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ix,  Energy  Conservation  Eleinent

GOAL: TO  CONSERVE  ENERGYAND  ENCOURAGE  THE

USEOFRENEWABLERESOURCESIN  PL4CEOF

i'JON-RENEWABLE  RESOURCES.

Policy  #2:  Canby  shall  encourage'development  projects  which  take

advantage  of  wind  and. solar  orientation  and utilization,

ANALYSIS

2. The  proposed  conditional  use will  not  significantly  or adversely  alter  the

wind  and solar  orientation  of  the industrial  complex.

Conclusion  Regarding  Consistency  with  the  Policies  of  the  Canby

Comprehensive  Plan:

Based  upon  the above  described  analysis,  the  proposal  is consistent  with  or  can,

with  conditions,  be made  consistent  with  the policies  of  the Comprehensive  Plan.

Evaliiation  Regarding  Conditional  Use,4pproval  Criteria

Comprehensive  Plan  Consistency

The  previous  discussion  determined  the proposal's  relation  to

Comprehensive  Plan  consistency.  The  application  for  a conditional  use

permit  isafound  to be consistent  with  the policies  of  the Comprehensive

Plan.

Site  Suitability

The  site  is generally  flat,  and is large  enough  to accommodate  the  proposed

uses and baildings  with  the appropriate  setbacks.  Parking  demand  is the

,' or$  outstanding site suitability consideration. The layout of  the
development  is to provide  a total  of  49 parking  spaces.  The  first  two

buildings,  housing  industrial  uses, require  8.4 parking  spaces  for  the  office

space  and 20 parking  spaces  for  the  industrial  space,  for  a total  of  28.4

parking  spaces. Building  #3, a total  of  11,200  square  feet,  will  house  the

gymnastics  center.  Under  c'All Others"  from  Table  16.  10.030,

Commercial:  the parking  demand  is one  space  for  every  550  square  feet,  or

a total  of  20.4  parking  spaces. Therefore,  the  total  demand  on the

development  is 48.8  parking  spaces,  and because  there  will  be 49 parking

spaces  available,  it is considered  to be sufficient  to accommodate  the

proposed  use.
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3. Availability  of  Public  Services  and  Facilities  for  the Site

Utility  and public  safety  facilities  and services  are available  in adequate

capacity  to serve the proposed  use.

4. Compatibility  with  Surrounding  Uses

The proposed  conditional  use will  allow  the property  to house  a

commercial  recreational  use. The use- of  the property  will  not alter  the

character  of  the surrounding  area in a manner  which  substantially  limits  or

precludes  the surrounding  properties  for  the uses listed  in the light

industriai  zone.

CONCLUSION

Based  on the above  analysis,  and without  benefit  of  a public  hearing,  staff  concludes  that,

with  appropriate  conditions:

1. The  proposed  conditional  use is consistent  with  the applicable  standards  and

requirements  of  the Canby  Municipal  Code  and other  applicable  City  ordinances

insofar  as the location,  height  and appearance  of  the proposed  development  are

involved;  and

2. The  characteristics  of  the site are suitable  for  the proposed  use,

3. That  all required  public  facilities  and services  exist  to adequately  meet  the needs of

the proposed  development,  and that  no significant  increase  in demand  for  public

facilities  and service  will  result  from  the proposed  conditional  use;  and,

4. The  proposed  conditional  use will  not alter  the character  of  the surrounding  areas

in such a way  as to substantially  limit  or preclude  the uses allowed.

RECOMMENDATION:

Based  upon  the application  and drawings  submitted,  facts,  findings  and conclusions  of  this

report,  and wnhout  benefit  ofa  public  hearing,  staff  recommends  approval  of  CUP  97-01,

with  the follo'wing  conditions:

1. Prior  to the occupancy  of  Building  #3 all conditions  of  approval  set forth  by DR

93-08  and DR  94-05  shall be met.

2 Prior  to the occupancy  of  Building  #3, all three  buildings  shall meet  all of  the

building  code  requirements  for  the businesses  that  are occupying  them.

Exhibits:
1. Application  and Site Plan

2. Request for Corni'nents
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)NDITIONAL  USE APPLICATIO
Feea

a $900

O,VNER APPLIC.4NT

i  Phone: b 5aa( - 3 I > C/SIG,NATU  RE

DESCRII)nON  OF PROPERTY:

3'/ (, Tax Lot(s) / 9 0 (o

or

Legal  Description,  Metes  and  Bounds  (Attach  Copy)

Plat  Name

PROPERTY  (WNERSHIP  LIST

Lot

Lot  Size a (l(
(Acres/Sq.  Ft.)

,Q.5

Block

Attach a list of the names and addresses of the, owners of properties  located  within  200 feet of  the  subject

property (if the address of the property owner -is different from  the situs, a label for  the situs must  also  be

prepared and addressed to "Occupant"). Lists of property owners may be obtained  from  any title  insurance

company or from the County Assessor. If the property ownership  list is incomplete,  this may  be cause  for

postponing the hearing. The names and addresses are to be typed onto an 8-1/2 x 11 sheet of  labe4s,
just  as you  would  address  an envelope.

USE

Existing  Structures

[:(z-t'f-eV r-v!c.

ZONING  ' -  CO&IPRE}IENSIVE  PLAiN  DESIGNATION

PREVIOUS  ACTION  (ir any)  14  <(@ -  o [,

File  No. (,eP rQ. - O i
Receipt  No,

Received by M  L'v'
Date Received I loS  - (< <,

Completeness Date l) - <, .'7 'e-
Pre-Ap  &ieeting

IIearing Date I ' I 3 - q }

If the applicant is not the property owner, he must attach documentary  evidence  of  }iis

act  as apent  in makino  annJicasitinn
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PLEASE  RETURN  ATTACHMENTS!!!

CANBY  PLANNING  DEPARTMENT

REQUEST  FOR  COMMENTS
P.0.  Box  930, Canby,  OR  97013

DATE:  December  5, 1 996

(sosl zse,zo'q

TO: ffl3  POLICE, a/B,  CTAJNWT, NW NATURAL QA5, MiKE JORDAN, JOHN  KELLEY,

The City  has received  CUP  97-01,  an application  by Rob Petit [applicantl  for approval  of a Conditionai  Use Permit  to
locate a gymnastic  center in Buiiding  #3 of Bruce Broetje's industriai  comp(ex Iocated at 365 S. Redwood  Street. This
projed  will  consist of the relocation  of an existing  use at 1000  S. Ivy [T ax Lot 1806  of Tax Map  3-1 E-34C].

We  would  appreciate  your  reviewing  the enclosed application  and retuming  your  comments  by December  13,  1996
PLEASE. The Planning  Commission  plans to consider this application  on January  6, 1997.  Piease indicate  any
conditions  of approval  you may wish  the Commission  to consider if they approve the appiication.  Thank  you.

Comments  or Proposed Conditions:

i IJ  v'

J

Please check one box:

[:J Adequate  Public  Services  (ofyour  agency)  are available

€  Adequate  Public  Services  will  become  available  through  the development

,W Conditions are needed, as indicated

[1  Adequate  public  services  are not  avaiiab}e  and  will  not  become  available

Title:'10;tbLc'iVattX-s&;f"g'ty8's,'A EXHIBIT



PLEASE  RETURN  ATT  ACHMENTS!!!

CANBY  PLANNING  DEPARTMENT

REQUEST  FOR  CO'MMENTS
P.0.  Box  930, Canby,  OR  97013

DATE:  December  5, 1996

[503]  266AO2!

TO: rigt6,  cvn, CTA}NWT,  NW NATURAL qas, xixh  JORDAN,  JOHN  KELLEY,
ROY,  STEVE

The City  has received Cl/P  97-01,  an appiication  by Rob Petit [applicantl  for approval  ofa  Conditional  Use Permit  to

locate a gymnastic  center in Building  #3 of Bruce Broetje"s industrial  complex located at 365 S. Redwood  Street. This

projed  will  consist of the reiocation  of an existing  use at 1000 S. Ivy [Tax Lot 1 806 of Tax Map  3-1 E-34C].

We  would  appreciate your  reviewing  the enclosed application  and retuming  your  comments  by December  13,  1996

PLEASE.  The Planning  Cornrnission  pians to consider  this application  on January  6, 1997.  Please indicate  any
conditions  of approval  you may wish  the Commission  to consider if they approve the appiication.  Thank  you.

Comments  Or Proposed Conditions:

Please check one box:

[dequate  Pubiic  Services  (of your  agency)  are available

€  Adequate  Public  Services  wi{I  become  avaiiable  through  the deveiopment

[1  Conditions  are needed,  as indicated

€  Adequate  public  services  are not  available  and  will  not become  available



PLEASE  RETURN  ATT  ACHMENTS!!!

CANB\  PLANNING  DEPARTMENT

REQUEST  FOR  COMMENTS
P.0.  Box  930, Canby,  OR 97013 [5037 266-4021

DATE:  November  15,  1996

TO: FIRE, POI!CE, Cl/B, CTAJN'VS/T, NW NATURAL  C/AS,  {KE JORDAN  JOHN  KELLEY,
ROY,  STEVE,  CLACKAMAS  COUNTY  [CHRIS  CHR!STOFFERSO

The City has received CUP 96-05/P'JD  96-01 an application by an application by H.O.P.E. [applicant/ownerl  for
approvai  to amend  Cl,/P  9i  -05/Pt,/D  91-01 with  regard  to: 1 ) meeting  the 2,0 acres of parkland  within  the campus  by

the creation  of a "linear  park" on the outer  perimeter  of the campus, deveioped  as the various  phases of Hope  Village  are

completed,  2) permitting  an entry  point  to be located  on S. Ivy at the south comer  of the Village,  which  would  be an

"entrance  only,"  with  no exits onto lvy  permitted,  3) to phase the parking  provisions  as the community  center  is aduaily

built;  and 4) amending  the master  plan to inctude  the health  facility  as part of the assisted Iiving  facility,  using  the

original  health  faciiity  site for rental  housing  maintaining  the same overa!i  density.  The  site is located  on  t)ie west  side

off.  Ivy  at the comer  of S.W.  1 3Fh Avenue  [Tax Lots 800 and 801 of Tax Map  4-1 E-4D].

We  would  appreciate  you'r  reviewing  the enclosed  application  and retuming  your  comments  by November  25, 1996

PLEASE,  The  Planning  Commission  plans to consid,'er this application  on December  9, 1996.  Please indicate  any

conditions  of approval  you may  wise'> the Commission  to consider  if they  approve  the application.  Thank  you.

Comments  or Proposed  Conditions:

Please check one box:

€  Adequate  Public  Services  (ofyour  agency)  are available

€  Adequate  Public  Services  will  become  availabie  through  the development

[1  Conditions  are needed,  as indicated

[1 Adequate pubiic serv% es are not available and will  not become available

Date:

Title: Agency:



PLEASE  RETURN  ATT  ACHMENTS!!!

CANBY  PLANNING  DEPARTMENT

REQUEST  FOR  COMMENTS
P.0.  80X  930,  Canby,  OR  97013

DATE:  December  5, 1996

(sosl  'syozq

TO: FIRE, POL!CE, Cl/B,  CTA/NWT,  MW NATURAL  CIAS,  MIKE  JORDAN,  JOHN  KELLEY,

ROY,3
The City  has received CUP  97-01,  an appiication  by Rob Petit [applicantl  for approval  of a Conditional  Use  Permit  to

}ocate a gymnastic  center in Buiiding  #3 of Bruce Broetje's industrial  complex located at 365 S. Redwood  Street. This

projed  will  consist of the reiocation  of an existing use at 1000  S. Ivy [Tax Lot 1806  of Tax Map  3-1 E-34C].

We  would  appreciate your  reviewing  the enclosed application  and retuming  your  comments  by December  13, 1996

PLEASE.  The Planning  Commission  plans to consider  this application  on January  6, 1 997. Please indicate  any
conditions  of approval  you may wish  the Commission  to consider if they approve the appiication.  Thank  you.

Comments  or Proposed  Conditions:

Please check one box:

NAdequate Public Services (ofyour ageng) are availabie
0  Adequate  Public  Services  will  become  avaiiab'te  through  the deveiopment

[1  Conditions  are needed,  as indicated

0 Adequate public services are no% available and will  not become available



PLEASE  RETURN  ATT  ACHMENTS!!!

CANBY  PLANNING  DEPARTMENT

REQUEST  FOR  COMMENTS
P.0.  BOX  930,  Canby,  OR  97013

DATE:  December  5, 1996

(sosl zes-unz

ROY, STEVE, HICIH  SCHOOL

The City  has received  VAR  97-01,  an application by Todd and Nancy Lucich [appiicant/ownerl  for  approvai

to construct  a 1 9 foot  wide  gravel  driveway  from  N.W.  Temtoriai  Road  to the homesite,  in variance  to an

order  dated  August  24, 1 99S requinng  a 510 foot  paved  driveway  [Tax  Lot  203 of Tax  Map  3-1 E-33BB],

We  would  appreciate  your  reviewing  the enclosed application  and retuming  your  comments  by December  13, 1996

PLEASE, The Planning  Commission  plans to consider  this application  on January  6, 1997,  Please indicate  any
conditions  of approval  you may wish  the Commission  to consider if they approve the application.  Thank  you.

Comments  or Proposed Conditions:

Please check one box:

Cl Adequate  Public  Services  (of your  agency)  are available

0  Adequate  Public  Services  will  become  available  through  the devetopment

[1  Conditions  are needed,  as indicated

J  Adequate  pubtic  services  are not  available  and  will  not  become  available

Signature: Date:

Titte: Agency:



PLEASE  RETURN  ATT  ACHMENTS!!  !

CANBY  PLAiNNING  DEPARTMENT

REQUEST  FOR  COMMENTS
P.0.  Box  930,  Canby,  OR  97013

DATE:  December  5, 1996

TO:  FIRE, POuCE,  ajB,  CT

ROY,  STEVE

[503]  266-4021

MIKE  JORDAN,  JOHN  KELLEY,

The City  has received CUP  97-01,  an application  by Rob Petit [appiicantl  for approval  of a Conditionai  l,/se Permit  to

iocate a gymnastic  center in Building  #3 of Bruce Broetje"s indushial  complex Located at 365 S. Redwood  Street.  This

projed  will  consist of the reiocation  of an existing  use at i 000 S. Ivy [T ax Lot 1 806 of Tax Map  3-a'l E-34C].

\vVe would  appreciate your  reviewing  the enclosed application  and retuming  your  comments  by December  13, 1996

PLEASE.  The Planning  Commission  plans to consider  this appiication  on January  6, 1997,  Please indicate  any
conditions  of approval  you may wish  the Commission  to consider if they approve the appiication.  Thank  you.

Comments  or Proposed Conditions:

Please check one box:

MAdequate Public Services (of your agency) are availabie
(1  Adequate  Pubiic  Services  will  become  availabte  through  the development

Cl  Conditions  are needed,  as indicated

[1  Adequate  public  services  are not  available  and  will  not become  availabte



-STAFF  REPORT-

APPLICANT:

Todd  and Nancy  Lucich

679 S. Lupine  Street

Canby,  OR 97013

OTVNER:

Todd  and Nancy  Lucich

679  S. Lupine  Street

Canby,  OR 97013

FILENO.:

VAR97-01

STAFF:

Lawrence  Vasquez

Assistant  City  Planner

LEGAL  DESCRIPTION:

Tax  Lot  700  of  Tax  Map  3-IE-33BB

DATE  OFREPORT:

December  27, 1996

LOCATION:  :

401 N.W. Territori4 Road -
South  side of  N.W.  Territorial  Road

DATE  OFHEARING:

January  6, 1997

COMP.  PLAN  DESIGNATION:

Low  Density  Residential

ZONING  DESIGNATION:

R-1 (Low  Density  Residential)

I. APPLICANT'S  REQUEST:

The applicant is requesting approval to construct a 12 foot  wide  gravel  driveway  from

N.W, Territorial  Road to the flag lot homesite at 401 N.W. Territorial  Road  in variance  to

the required minimum 20 foot wide paved access strip. The paved  access  strip  was  a

condition  of  approval as part of  an approved minor land partition  for  the  property.

182 N. Holly  p.o. Box  930  Canby,  OR 97013 (503)  266-4021  FAX  (503)  266-1574



APPI,ICAELE  CRITERIA:

This is a quasi-judicial  land use application.  In judging  whether  a Variance  should  be

approved,  the Planning  Commission  must consider  the following  standards:

16.88.150.D  Standards  and  Criteria.

A variance  may be granted  only upon  determination  that all of  the following  conditions

are present:

Exceptional  or extraordinary  circumstances  apply to the property  which  do not

apply  generally  to other  properties  in the City  and within  the same zone.  These

exceptional  or extraordinary  circumstances  result from  tract  size  or shape,

topography  or other  circumstances  over  which  the owners  of  the property  have no

control;  and

The variance  is necessary to assure that the appiicant  maintains  substantially  the

same property  rights  as are possessed by the owners  of  other  property  in the city

and  within  the same  zone;and

Granting  of  this variance  will  not be materially  detrimental  to the intent  or

purposes  of  the City's  Comprehensive  Plan or the Land  Development  and Planning

Ordinance;  and

Granting  of  this variance  will  not be materially  detrimental  to other  property  within

the same vicinity;  and

The variance  requested  is the minimum  variance  which  will  alleviate  the hardship;

and

if
The excepiional  or unique  conditions  of  the property  which  necessitate  the

issuarQe of  a variance  were  not caused by the applicant,  or the applicant's

employees  or relatives,  acting  in deliberate  violation  of  these or other  City

regulations.

III.  OTHERAPPLICABLECRITERIA:

16.64.040

16.16.030

16.60.030

Subdivision  Design  Standards  lots

Development  Standards  in R-1 Areas

Minor  Partitions

Staff  Report
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BACKGROUND:

The  applicant  owns  a flag lot parcel  of  property  at 401 N.W.  Territorial  Road  on the south

side of  N.W.  Territorial.  The property  was part of  a minor  land partition  approval  (MLP

92-06)  which  created  the two  lots. Approval  for  the.Iand  partition  contains  a condition  of

appro-val  stipuiatirzg  that an access strip  to the subjec:t parcel  stall  be paved  for  a full

twenty  (20)  foot  width.  The adjacent  properties  are residential,  rural  residential,  and

agricultural  in nature  with  the area to the north,  across  N.W.  Territorial  Road,  in the

county  and developed  to county  standards.

Additional  conditions  of  the &[LP  92-06  approval  provided  for  a permanent  easement  and

dedication  needed  for  the future  extension  of  N. Grant  Street,  sixty  (60)  feet in width.

To the south  and east of  the property  lies a 10 acre lot  owned  by the school  district.  The

future  extension  of  N. Grant  Street  is dependent  the district's  plan for  retaining  or seiling

the land. The district's  action  affects  the immediacy  of  the N. Grant  road  construction  and

therefore,  has a bearing  on the subject  property's  access road and the requirement  for  its

construction.  No  information  has been received  that indicates  when  the extension  of  N.

Grant  will  take place. The extensi,on  may  occur  within  two  years or it may not  happen

until  a much  longer  time  period.  The  request  before  the Commission  is for  a variance  to

Section  16.64.040(I)(2)  and the order  (MLP  92-06)  to construct  a 12' wide  gravel  access

drive.

REVIEW  FOR  CONFORMANCE  TO SECTION  16.  88.1  50.D.:

A. Exceptional  or extraordinary  circumstances  apply  to the property  which  do not

apply  generally  to other  properties  in the City  and within  the same zone.  These

exceptional  or extraordinary  circumstances  result  from  tract  size or shape,

topography  or other circumstances  over  which  the owners  of  the property  have  no

contral.  -.

The extraordinary  circumstances  that  apply  to this property  and do not  apply

generally  to other  properties  in the City  and within  the same zone,  is that  the

extension  ofN.  Grant  Street  will  affect  the development  of  the property's  access

road. The  future  constniction  will  impact  the property's  access road  regardless  if  it

is a paved  drive  or a gravel  drive,  as requested.  Staff  concedes  that  although  the

circumstances  face the property  are extraordinary  and have control  of  when  the

extension  of  N. Grant  Street  will  occur,  the applicant/owner  was cognizant  of  the

provisions  for  road  extension  and the condition  for  providing  a paved  access prior

to the purchase  and development  of  the property  and additionally,  the

Staff  Report
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applicant/owner  has submitted  and received  approval  for  a building  permit

application  indicating  a 20' wide  paved  access drive. Additionally,  while  the time

period  for  the extension  of  N. Grant  Street  may be as short  as a year  or two,  it

could  just  as easily  be 12 or 14 years,

Due  to the extraordinary  circumstances  stated  iri the first  part of  this section,  staff

tentativelv  believes  that  this criteria  has been met.

The  variance  is necessary  to assure that  the applicant  maintains  substantially  the

same  property  rights  as are possessed  by the owners  of  other  property  in the city

and within  the same zone.

The  applicant  argues  that  the adjacent  propeny  owners  have been allowed  to have

gravel  driveways,  however,  these drives  are not allowed  but are "grandfathered"  in

that  they  were  pre-existing  prior  to the Zoning  and Planning  Ordinance.  The

Ordinance  states that  flag lots with  access strips  over  one hundred  (100)  feet in

length  are to be a minimum  of  twenty  (20)  feet in width  and shall be paved  for  the

entire  width  from  connection  with  the public  street  to the main area of  the lot

(Section  16.64.040.I.2.).  The applicant,  as the owner  of  a flag  lot, maintains

substantially  the same property  rights  as are possessed  by owners  of  other  flag  lot

property  in the city  and within  the same zone. The findings  and conditions  set

forth  in the land partition  approval  provided  for  the N. Grant  Street  improvement

and is similar  to conditions  of  approval  provided  other  properties  in the City  where

similar  future  road  improvements  are needed. Staff  believes  that  this criteria  has

not  been met.

Granting  of  this variance  will  not  be materially  detrimental  to the intent  or

purposes  of  the City's  Comprehensive  Plan  or the Land  Development  and Planning

Ordinance..
% -a

The applicant  states that  the city  has allowed  the adjacent  property  owners  to have

gravel  driveways  and a gravel  driveway  at this  residence  is consistent  with  the

surrounding  property  owners.  As previously  stated,  these drives  on the adjacent

properties  are "grandfathered"  in that  they  were  pre-existing  prior  to the Zoning

and Planning  Ordinance.  The Comprehensive  Plan designates  that  the R-I  zone

conforms  with  the category  of  Low  Density  Residential  land use designation.  The

Land  Development  and Zoning  Ordinance  also states that  minor  land  partitions

shall be in conformance  with  all applicable  requirements  of  the Ordinance  and

includes  criteria  [Section  16.60.030(C)]  that specifies  the overall  design  and

arrangement  of  parcels  shall be functional  and shall adequately  provide  building
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site, utiiity  easements, and access facilities  deemed necessary  for  the development

of  the subject property  without  unduly  hindering  the use or use of  adjacent

propenies.  The provisions  set fonh  in the MLP  92-06 conditions  of  approval  are

in accordance  to this unique  situation.  Staff  concurs  with  the applicant  that  there

are other gravel  drives in the vicinity  of  the subject property  however,  some of

these drives are pre-existing  drives for properties  iri the city and the other  dri-ves

belong  to properties  that are in the county  and built  to county  standards.  Staff

concludes  that the grariting  of  the variance  will  be materially  detrimental  to the

intent  for deveiopment  of  flag lot parcels and the provision  for  providing  access

drives as set for  by the Land Development  and Zoning  Ordinance.  Therefore,  staff

believes that this criteria  has not  been met.

Granting  of  this variance  will  not be materially  detrimental  to other  property  within

the same  vicinity.

No complaints  of  the requirement  for  providing  paved access drives  for  flag lots

parcels has been received. Staff  believes that this record  is sufficient  to show  that

a granting  of  the use will  not be materially  detrimental  to other  property  with  the

same vicinity.  Staff  believes  that this criteria  has  been  met.

E, The variance  requested  is the minimum  variance  which  will  alleviate  the hardship,

The variance  requested  is not the minimum  variance  wbich  will  alleviate  the

hardship, A minimum  variance  to alleviate  the hardship  for  the property  could

consist  of  a request  for  a change in the access strip width,  from  20 feet reduced  to

12 feet in width,  or if  a request  is for  a change in drive  surface, from  paved  drive

to gravel  drive. Therefore,  staff  tentatively  believes  that this criteria  has not  been

met.

The exceptional  or unique  conditions  of  the property  which  necessitate  the

issuance of  a variance  were  not caused by the applicant,  or the applicant's

employees  or relatives,  acting  in deliberate  violation  of  these or other  City

regulations.

As best as staff  can determine,  the applicant/owner  has not been acting  in

deliberate  violation  of  these or other  City  regulations.  Staff  tentatively  believes

that the request for  a variance  to an order  was not done in deliberate  violation  of

these or other  City  regulations.  Therefore,  staff  tentatively  believes  that this criteria

has been met.
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Vl. CONCLUSION

Staff  concludes that the variance requested to construct a 12 foot  wide gravel driveway
from  N,W,  Territorial  Road to the flag lot homesite at 401 N.W. Territorial  Road in
variance  to the required minimum  20 foot wide paved access strip does not meet criteria
B, C, and E, Staff  concludes that the other criteria for the granting  of  a variance  have
been met. Staff  concludes that the requested variance should be denied, in that, the
variance  is not  necessary  for the owner  to have substantially the same property  rights as
owners  of  other property  similarly  zoned and located, granting  of  the variance will  be
materially  detrimental  to the intent or purposes of  the Land Development  and Planning
Ordinance,  and that the requested variance is not the minimum  required  to remedy the
hardship.

VII.  RECOMMENDATION:

Based  upon  the findings and conclusions  in this report, the information  submitted  by the
applicant,  and without  benefit of  pblic  hearing, staff  recommends  denial of  VAR  97-01.

Exhibits:

Application  and Vicinity  Map
Responses to Request for Comments
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VARIANCE  AJ'PLICATION

"$900

OWNER APPLICANT

DESCRJPnON  OF PRORERn

Tax Map 3  % G )3  66  Tax Lot(s)  g  0 3

State  Zip  

A(i(,-  -(,-  '4-S(,,

Lot  Size
(-AcresiSq.  FL)

or

Legal  Description.  Metes  and Bounds  (Attach  Copy)

Plat Name Lm Block

PROPERTY  O}VNERSHIP  LIST

Attach  a list of the names and addresses  of the owners  of properties  located  within  200 feet of  the  subject

property  (if  the address  of the property  owner  i,s different  from  the situs.  a label  for  the situs must  also be

prepared  and addressed  to "Occupant").  Lists  gf  property  owners  may  be obtained  from  any title  irsurance

company  or from  the County  -Assessor.  U the property  ownership  list  is incomplete,  this may  be cause  for

postponing the hearing. The names and addresses are to be typed anto an 8-112 x ]1 sheet of  Labels,
just  as you  wouId  address  an  envelope.

USE

Existing

Proposed

Existing  Structures

PROJECTDES"'O'-' Gratid.Ia  d'v;vaoa,t-  ial  u,>iJp  +i
/\//,/.> T?_crt%rtvl  K.tttt!-  4r>  homer_ ' bib,  Cts-  - ri<L'itqha  k  ti,
ran  's:-k.  010-rs,;  Ja;o " t/ariaCln(-l  +O  "ari  [)rA-fv  d //- #6 !  ' -

-70 t, r (3rt <P d4,  )"!6}==5'< , r:'7j, rt.t-r-('n5, a- -'r>' r  t!/(Jl., d,rrt'sr:z .-

ZONING  COA[PREHENSrVEPLAaNDESIGNATION

PREVIOUS  ACTION  (if  any)

File No. u  91 -o /
Receipt  No.  4z3(,,

Received  by  L,-'J'

Date  Received  l l-  % - q (,
Completeness  Date

Pre-Ap  Meeting

}}earino  Date

If  the applicant  is not the property  owner,  he must  attach  document.irv  evidence  of  his
act as agenf  in making  appiication.

EXHIBIT



DATE: October  21. 1996

RE: Lucich  Variance  Application

401 'N'v'v'- Tenitorial  Road

Tax  Lot  203

S[l'BJECT:  'v-ariance  standards  and approval  criteria

1. Exceptional  or extraordinars7 circumstances  apnlv to the propertv
which do not aoplv =enerallv  to other properties in the City  and within  the
same zone. These exceptional  or extraordinarv  circumstances  result  from
tract size or sha'pe- topogaphv  or other circumstances  over  which  the
otvners(s") of  the prooertv  have no control. Tlie properri-  driveway  is included
in the Grant Street furure road dedication. \v'hen Grant Street is continued  tg
Territorial  Road from  where it cur,ently  ends, all costs incurred  to complete  a
20 foot wide paved driveway, as required by the cit>- ordinances,  will  be a
major  loss to the property  owner. We have been told this could  occur  in two
years or less. It is difficult  to justifv  an $8,000-* cost  onJy to have  it torn  up
in such a short time frame when all other drivetvavs  tvi'ffiin  200 feet  are
gravel.

2. The  variance  is necessarv  to assure  that  the applicant  maintains
substantiallv  the same  property  rights  as are possessed  bv  the ovvners  of  other
propertv  in the City  and  within  the same  zone.  All  property  owners  around
Applicant's  property  have  been  allowed  to have  gravel  driveways.

'k

3, Grantine  or  this  variance  will  not  be materiallv  detrimental  to the intent
or purposes  of  the City's  Comprehensive  Plan  or the land  development  and
plannin=  ordinance.  The  City  has already  allowed  other  property  owners
around  Applicant's  property  to have  gravel  driveways.  A  gravel  driveway  at
this  residence  would  only  be consistent  with  the surrounding  property
otvners.  When  you  consider  all the land  sunounding  Applicant's  property  is
used  for  agricultural  purposes  such  as tree farming  and hazelnut  orchards,
allowing  a gravel  driveway  would  be a fair  and reasonable  judgmental
decision.

4,  Granting  of  this  variance  vvill  not  be materially  detrimental  to other
propertv  within  the same  vicinitv.  Other  propenies  tvithin  the same  vicinity
already  have  gravel  dr'iveyvays  so a gravel  driyevsaay  to.Applicant-s  property

l



would  not be detrimental.  W"hen yaou consider  ail the land  sunounding
Applicant"s  property  is used for  agricultural  purposes  such as tree fanning
and hazelnut  orchards,  allowing  a gravel  driveway  would  be a fair  and  '
reasonable  judgmental  decision.

5, The variance requested  is the minimum  variance  which  vvill  alleviate
the hardship. LTntil Grant Street is completed,  the propeny  will  only  have  one
single-family  dwelling  on it. Applicant  feels a 12 foot  wide  gravel  driveway
to the homesite  yvould  be wide  enough  for domestic  as well  as emergency
vehicle  access. Excessive  amounts  of  monev  and material  should  not have  to
go into  the driveway  just  to be torn  up when  Grant  Street  is completed.
Applicant  wouid  also be able to preserve  the trees that  line  the driveway.

6, The exceptional  or unique  conditions  of  the propertv  which  necessitate
the issuance  of a variance  were not caused by the applicant-  or the a'pBlicant's
employees  or relatives.  actin=  in deliberate  violation  of  these or other  Citv
regulations,  Applicant  purchased  the parcel  of  land  as set forth  on the
attached  Site  Plan. The driveway  is an integral  part  of  the property  and is
entirely  within  the Grant  Street  future  road dedication.

2
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PLEASE  RETURiN  ATTACHMENTS!!!

CAiNBY  PLAiNNING  DEPART'MENT

REQLTEST  FOR  COMMENTS
P.0.  Box  930.  Canby,  OR  97013

DATE:  December  5, 1996

[503]  265AO2j

TO: ,  POLJCE, Cl,/B, CTA/N'!/VT,  NW NATURAL C/AS,  MiKE JORDAN,  JOHN  KELLEY,

The City has received VAR  97-01, an application by Todd and Nancy Lucich [appiicant/ownerl  for approval
to constnct  a 1 9 foot wide Hravel driveway  from N.W.  Temtorial  Road to the homesite, in variance to an
order  datea August  24, 199)52 requiring a 20 foot paved driveway [Tax Lot 203 of  Tax  Map  S-1 E-33BB].

'vVe would  appreciate your  reviewing  the enclosed application  and retuming  your  comments  by December  13,  1996
PLEASE.  The Planning  Commission  plans to consider  this application  on January  6, 1997.  Please indicate  any
conditions  of approval  you may wish  the Commission  to consider if they approve the application.  Thank  you.

Comments  or Proposed  Conditions:

Please check one box:

[J  Adequate  Public  Services  (ofyour  agency)  are available

[1  Adequate  Public  Services  wiil  become  avai}ab'[e  through  the development

CJ Conditions  are needed,  as indicated

i  Adequate  public  services  are not  avai'[abie  a  . - r. . eccimc aV 0 Ic

Signature: Date:  /,}  - !- ?t-



PLEASE  RETURN  ATTACHMENTS!!!

CANBY  PLANNING  DEPARIENT

REQUEST  FOR  COM?'vIENTS
P.0.  Box  930, Canby,  OR  97013

(sosl  zes,zozt
DATE:  December  5, 1996

TO:

ROY,  5TEVE,  Hi(4H  SCHOOL

The City has received  VAR 97-0i, an application by Todd and Nancy Lucich  [appiicanU'ownerl  for approvalto constnict  a 12 foot  wide  gravel  driveway  from  N.W.  Territorial  Road to the homesite,  in variance  to anorder  dated August  24, 1992  requiring  a 20 foot paved  driveway  [T  ax Lot  203 of  Tax  Map  3-4 E-33BB],

We  wouid  appreciate  your  reviewing  the enclosed application  and retuming  your  comments  by December  13,  1996PLEASE. The Planning  Commission  plans to consider  this application  on January  6, 1997.  P[ease indicate  anyconditions  of approval  you may wish  the Commission  to consider if they approve the application.  Thank  you.

Comments  or Proposed  Conditions:

Please  check  one  box:

[Adequate  Pubtic  Services  (ofyour  agency)  are avaitable

0  Adequate  Public  Services  will  become  available  through  the development

[1  Conditions  are needed,  as indicated

Adequate  public  services  are not  available  and  will  not become  availabie
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Department of Transportation  & Development

Tsowas  J. VANOEuANots
Cl's  !':'aaa  OF!

M EMORANDUM

TO:
FROM,

DATE.

RE

City @j 0341iy, pi33y)j7g

Ci'ackanias  COvnf7' COnmvC':iOn  aria DeVeiC'prnerlt
Decemtzer  20, 1996
VAR 97-01 Lucich
3-1 E-33BB-TL  203

(,i,41L

T  fii5  0ffiCe  Fa'iaS 'iF'ie '!10'fv'fng  CC"nrnents  pertairiiri,g  to this  proposal:

1. This  office  has no otyjection  to ttaie proposed  variance  provided  the app!icarit
is required  to obtair,  a Standard  Driveway  Entry Permit  for entry  onto a
County  paved  road- The applicant  sha(l pave the entry  between  the existing
edge  gf paverr:srit  arid property  line to County  standards.  The purpose  of the
paved  entry  is to praper!y  caritroi  arid direa  stsrfacs  water  away from  the
traveled  portion  of the County  road, provide  better  tracticrt  at Ua;e egress
point, and to reduce  the amount  of gravel  that is transported  to our  road from
the drivewav.

2. 'i  he  Covri"iy  has  riot 6esigriatm  the portion  cf Territorial  Road  west  of  Holly  a
Coilector  or  Arterial  street-  This  may conflict  with the City's  desigtaiation  or  as
development  occurs  an;  more  traffic  is directed  to Territorial  Road  by new

streets  the "l,ocaJ,- designation  may change.  To be consistent  with  the
remainder  dt  Tetritorial  Road this portion  may bemrne  a Minor  Arterial  ln
anticipaticrt  cf  This oc:vrrr;g  the City  may wish to require  a dedication  of
right-of-way  at this time to estatlis!i  the  fut'.,ire 'ir.tersedion  location  and a
desired  right-of-wy  wiath  for Tenitoria).  The County's  shndard  for arteriafs  is
70  feet  of right-of-way.  A minimum  of two 12 foot  travel  lanes,  two 6 foot  bike
lanes,  standard  curbs,  6 foot  unobstructed  sidewalk,  and utilities  (including
stcrrri.  sewer)  is required.  Usuatly  a 14 foot center  lane is also required-

3. IT the appiicant  iS anticipating  COnduCtmCJ WOrk Within the County'  right-cf-way
for  utility  cuts for the new home  a Utility  Cut Permit  is required  and must  be
obtained  from  DTD.

WPS/CtyofCaribyLucich.doc
EN97-249

902 oberr.e:hy Road Oregon City, OR 97045-1 '!00 * (503i 655-8521 *  FAX 650-335i
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APPLICANT:

Dan  Anderson

641 N. Baker  Drive

Canby,  OR 97013

FILE  NO.  ;

SUB  97-01

(Anderson)

OWNER:

Christian/Anderson  Prop.  LLC

641 N. Baker  Drive

Canby,  OR 97013

STAFF:

Lawrence  Vasquez

Assistant  City  Planner

LEGAL  DESCRIPTION:

Tax  Lots  1800  and 1802  of

Tax  Map  3-IE-34C

DATE  OF  REPORT:

December  27, 1996

LOCATION:

South  of  the transition  of  S.E. 3rd

Avenue  and S. Redwood  Street  and

North  of  S.E. Township  Road.

DATE  OF  HEARING:

January  6, 1997

COMP.  PLAN  DESIGNATION:

Light  Industrial

ZONING  DESIGNATION:

M-I  (Light  Industrial)

I. APPLICANT'S  REQUEST:

The applicant  is requesting  approval  for  a five  (5) lot subdivision,  on an approximately  13

acre parcel  located  in the Logging  Road  Industrial  Park  on the south  of  the transition  of

S.E. 3rd  Avenue  and S. Redwood  Street.  The  proposed  subdivision  will  divide  the 13 acre

parcel  into  5 smaller  lots  with  the anticipation  of  attracting  light  industrial  users  needing

smaller  acreage.  The five  parcels  will  consist  of  a 4 acre lot, 4.5 acre lot,  two  (2) lots of  2

acres each, and a O.5 acre triangular  lot.

182 N. Holly  P.0. Box 930  Canby,  OR 97013  (503) 266-4021  FAX (503) 266-1574



n. APPLICABLE  CRITERIA:

A. City  of  Canby  Code  Section  16.62.020

This  is a quasi-judicial  land  use application.  Applications  for  a subdivision  shall  be

evaluated  based  upon  the following  standards  and criteria:

Conformance  with  the  text  and applicable'  maps  of  the Comprehensive  Plan,

Conformance  with  other  applicable  requirements  of  the land  development  and

pianning  ordinance.

The  overall  design  and arrangement  of  lots  shall  be functional  and shall  adequately

provide  building  sites,  utility  easements,  and access  facilities  deemed  necessary  for

the development  of  the subject  property  without  unduly  hindering  the  use or

development  of  adjacent  properties.

It must  be demonstrated  that  all required  public  facilities  and services  are available,

or  will  become  available  through  the development,  to adequately  meet  the  needs  of

the proposed  land  division.

Other  Applicabie  Policies  and  Regulations:

16.32

16.56

16.62

16.64

16.66

16.68

City  of  Canby  General  Ordinances:

M-1  Light  Industrial  Zone

Land  Division  Regulations  - General  Provisions

Subdivisions  - Applications

Design  Standards

Subdivisions  - Planning  Commission  Action

Subdivisions  - Final  Procedures  and Recordation

ur FINDINGS:

A. Background  and  Relationships

The  subject  property  is located  in the  Logging  Road  Industrial  Park  south  of  the  transition

of  S,E, 3rd  Avenue  and S. Redwood  Street.  The  subject  property  was  annexed  in 1991

(ANN  91-05,  approved  12/01/91).

The  applicant  is now  requesting  approval  to subdivide  the  parcel  into  5 lots.  The  applicant

also  proposes  to combine  a.039  acres  parcel  (Tax  Lot  1800  of  Ta,v Map  3-IE-34C),

identified  as Parcel  G on the  tentative  plot  plan,  in the northwest  corner  of  the  subject

property  with  Parcel  A  (Part  of  ta,v Lot  1802  of  Tax  Map  3-IE-34C)  of  the  subdivision.

The  combining  of  these  parcels  is in fulfillment  of  the recent  lot  line  adjustment  approval

by  the applicant  in DR  96-12/C'[JP  96-04/LLA  96-01,  approved  10/28/96.
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The  property  is a part  of  the benefitted  area of  the Logging  Road  Industrial  Park  Road

Project.  There  is a reimbursement  charge  for  the advanced  financed  public  improvement

(S, Redwood  Street)  that will  be assessed to the properties  with  this development.

Comprehensive  Plan  Consistency  Analysis

Citizen  Involvement  Element

GOAL: TO PROVIDE  THE  OPPORTUNITY  FOR  CITIZEN

INVOLVE)'VfENT  THROUGHOUT  THE  PL4NNING

PROCESS.

Policy  #2:  Canby  shall strive  to eliminate  unnecessarily  costly,  confusing,  and

time  consuming  practices  in the development  review  process,

ANALYSIS

2. The Planning  Commission  adheres to acting  upon  applications  within  a sixty

(60)  day time  period  from  the date of  determination  of  a complete  application,

Any  continuation  of  the review  period  is done with  the approval  of  the applicant,

or through  admission  of  new  information  into  the review  process. The  sixtieth  day

is February  8, 1997.  '

iii  Land  Use  Elemerit

GOAL: TO GUIDE  THE  DEVELOPMENT  AND  USES  OFL4ND  SO

THATTHEYAREORDERLY,  EFFICIENT,

AESTHETICALLY  PLEASINGAND  SUITABLYRELATED

TO ONE  AiS-OTHER.

Policy  #1 Canby  shall guide  the course  of  growth  and development  so as to

separate  conflicting  or incompatible  uses, while  grouping

compatible  uses.

Policy  #2 Canby  shall encourage  a general  increase  in the intensity  and density

of  permitted  development  as a means of  minimizing  urban  sprawl.

Policy  #3 Canby  shall discourage  any development  which  will  result  in

overburderffng  any of  the community's  public  facilities  or services.

Policy  #4:  Canby  shall limit  development  in areas identified  as having  an

unacceptable  level  of  risk  because  of  natural  hazards.

Policy  #5 Canby  shall utilize  the land use map as the basis of  zoning  and other

planning  or public  facility  decisions.
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Policy  #6: Canby  shall  recognize  the unique  character  of  certain  areas  and will
utilize  the following  special  requirements,  in conjunction  with  the
requirements  of  the land  development  and planning  ordinance,  in
guiding  the use and development  of  these  unique  areas.

A) A map of  "Areas  of  Special  Concern"  is to be regarded  as
having  the full  force  and effect  of  the Land  Use  Map  in determining
appropriate  iand  uses and levels  of  development.  Development

proposals,  even those  that  appear  to conform  with  existing  zoning,
will  be considered  to conform  with  the Comprehensive  Plan  only  if
they  meet  the requirements  imposed  here.

B) Area  "G"  is similar  to area "A"  in many  respects.  Located
south  of  Highway  99-E  along  S. Pine  Street,  it too  has potential  for
either  commercial  or industrial  development.  Commercial  uses  will
be limited  to "heavy"  commercial  activities  which  are closely  related
to industrial  activities  or larger  shopping  centers  based  around  a
department  store  of  the sort  which  can be expected  to draw  from  a
regional  market  area. It is recognized  that  the  Land  Use  Map

contains  sufficient  area for  commercial  uses of  all sorts  other  thon
larger  department  store  complex  types.

By  designating  this area for  special  treatment  this  problem  should
be resolved,  while  providing  safe highway  access  and minimizing

conflicts  with  the railroad.  The  extension  of  S. Pine  Street  to
connect  with  Township  road  will  be a high  priority  regardless  of  the
specific  nature  of  development  in the area. Upon  annexation  area
"G"  could  be zoned  either  M-I  or C-M,  depending  upon  the nature
of  the  development  proposed.

ANALYSIS

1. The  parcel,  currently  used  for  row  corp  agriculture,  is zoned  M-1,  Light
Industrial  zone  and is proposed  to be developed  with  light  industrial  uses.  The
Comprehensive  Plan  land  use designation  of  the subject  parcel  is Light  Industrial.
The  property  is sunounded  by light  industrial  zoned  and high  density  residential
zoned  properties.  To  the  west  is an existing  hazelnut  orchard  and  the  Orchards
Apartment  complex.  To  the  north  is industrial  land  owned  by the  applicant  and
currently  scheduled  for  development  as the Canby  Business  Center,  a 46 unit  light
industrial/commercial  manufacturing  business  park.  To  the east, lies  light
industrial  land  containing  the Broetje  property  and Oregon  Custom  Cabinets.  To
the  south  across  S.E. Township  Road  an island  of  county  land,  residential  in
nature,  that  is designated  as High  Density  Residential  in the Comprehensive  Plan.

The  subdivision  will  permit  a higher  number  of  industrial  uses to be located  near
residential  properties  (to  the  west  and south),  but  will  also  restrict  the size of  the
uses. The  smaller  industrial  uses will  off-set  the adverse  effect  of  increasing  the
number  of  industrial  uses that  will  result  from  the subdivision.
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2, The  intensification  of  the use of  the land that  will  result  from  the subdivision,

will  permit  a more  efficient  use of  the industrial  land by smaller  industrial

developments.

3. Request  for  comments  have been sent to all public  facility  and service  providers

(see  discussion  under  Public  Services  Element).  Adequate  services  are or will

become  available  through  the developmer4t  of  the properties.

4. No  natural  hazards  have been identified  on the subject  property.

5. The zoning  of  the property  M-1,  Light  Industrial  zone, is consistent  with  the

Land  Use Map  designation  for  the property  (Light  Industrial).  The  minimum  lot

size  for  parcels  in the M-1  zone is 5000 square  feet. All  parcels  will  meet  the

minimum  lot size.

6, The subject  property  is located  in Area  G and identified  as one of  the "unique"

sites  or "areas  of  special  concern"  in the Comprehensive  Plan. The  area contains

vacant  and existing  agricultural  parcels  The area is planned  for  light  industrial  and

commercial  manufacturing  uses.

Enviromnental  Cotxcerns

GOALS: TO  PROTECT  IDENTIFIED  NATURAL  AND  HISTORIC,4[,

RESOURCES.

TO PREVENTAIR,  WATER,  [,  AND  NOISE

POLLUTION.

TO  PROTECT  LIVES  AND  PROPERTY  FROMNATURAL

HAZARDS.

Policy  #1-R-A: Canby  shall direct  urban  growth  such  that  viable  agricultural

uses within  the urban  growth  boundary  can continue  as long

as it is economically  feasible  for  them  to do so.

Policy  #1-R-B: Canby  shall encourage  the urbanization  of  the least

productive  agricultural  area within  the urban  growth

boundary  as a first  priority.

Policy  #2-R:  Canby  shall maintain  and protect  surface  water  and groundwater

resources,

Policy  #3-R:  Canby  shall require  that  all existing  and future  development

activities  meet the prescribed  standards  for  air, water  and land

pollution.
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Policy  #4-R:  Canby  shall seek to mitigate,  wherever  possible,  noise  pollution
generated  from  new proposals  or existing  activities.

Policy  #7-R:  Canby  shall seek to improve  the overall  scenic  and aesthetic

qualities  of  the City.

Policy  #8-R:  Canby  shall seek to preserve  and maintain  open  space where

appropriate,  and where  compatible  with  other  land uses,

Policy  #9-R:  Canby  shall attempt  to minimize  the adverse  impacts  of  new

developments  on fish and wildlife  habitats.

Policy  #10-R:  Canby  shall attempt  to minimize  the adverse  impacts  of  new

developments  on wetlands.

Policy  #I-H:  Canby  shall restrict  urbanization  in areas of  identified  steep slopes,

Policy  #2-H:  Canby  shall continue  to participate  in and shall actively  support  the

federal  flood  insurance  program.

Policy  #3-H:  Canby  shall seek to inform  property  owners  and builders  of  the

potential  risks  associated  with  construction  in areas of  expansive

soils, high  water  tables, and shallow  topsoil.

ANALYSIS

I -R-  A, The subject  property  is currently  used for  row  crop  agriculture.  The

annexation  of  the properties  (ANN  91-05)  and the construction  of  S. Redwood

Street  by the City  were  for  the purposes  of  commercial  and industrial  development

of  the subject  (and neighboring)  properties.  Development  of  the property,  and

therefore  preservation  of  the existing  agricultural  operation,  does not  hinge  on the

subdivision  of  the property.  The subdivision  may allow  for  partial  and temporary

preservation  of  the existing  agricultural  operation  through  the partial,  sequential

development  of  the property  that  may result  from  the subdivision.

1-R-B.  Infrastructure  planning  and improvements  that  service  this  property  have

been completed,  and permit  the development  of  this  property  for  industrial  uses,

2-R. The storm  water  drainage  of  the subject  property  is handled  on-site.

Clackamas  County  reviews  storm  water  management  and compliance  with  the

Federal  Clean  Water  Act,  for  each individual  lot  upon  development  of  that lot.

The street  drainage  is reviewed  by the City. The  Public  Works  Supervisor  has

noted  in the request  for  comment  that  approval  of  the subdivision  will  facilitate

elimination  agricultural  land storm  water  runoff  into  S. Redwood  Street  by

faciiitating  development  of  the property.
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3-R,  The  existing  use has not  created  a known  pollution  problem.  Any  subsequent
development  activity  directly  related  to industrial  development,  is required  to
comply  with  prescribed  standards  for  air, water,  and land  pollution,  through  the
building  permit  process.  Storm  water  drainage  is mentioned  in the above  2-R,

4-R. Noise  will  be expected  as a result  of  industrial  construction.  Further,
industrial  construction  noise  is regulated  by the City's  Noise  Ordinance,

7-R. The  subdivision  of  this  property  wilj  not  affect  the scenic  and aesthetic
quality  of  the City.  Future  development  6f  the proposed  parceis  will  affect  the
scenic  and aesthetic  quality  of  the City.  The  visual  impacts  of  development  of  the
subject  parcels  will  be reviewed  through  the Site  and Design  Review  process,  both
now  and in the  future.

8-R, T  he subject  property  is not  considered  to be "open  space"  as defined  in this
policy.  Buffering  of  industrial  uses next  to residential  properties  will  be considered
on a case-by-case  development  basis.

9-R. No  wildlife  or  fish  habitats  are known  on the subject  property.

10-R  No  wetlands  are know  on the subject  property.

l-H.  The  subject  property  has no steep slopes.

2-H. The  subject  property  is not  in a flood  zone.

3-H, The  subject  property  has Latourell  loam  soil,  which  is a deep,  well-drained
soil, No  expansive  soils,  shallow  topsoil,  high  water  table,  or  other  potential  risks
associated  with  construction  on the subject  properties  have  been  identified..

Transportation

GOAL: TO  DEVELOPANDMAINTAINA  TRANSPORTATION
SYSTEMTrVHICHISSAFE,CONVENIENT  AND
ECONOMICAL.

Policy  #1 : Canby  shall  provide  the necessary  improvement  to city  streets,  and
will  encourage  the county  to make  the  same  commitment  to local
county  roads,  in an effort  to keep  pace  with  growth.

Policy  #2:  Canby  shall  work  cooperatively  with  developers  to assure  that  new
streets  are constructed  in a timely  fashion  to meet  the  city's  growth
needs.

Policy  #3:  Canby  shall  attempt  to improve  its problem  intersections,  in keeping
with  its policies  for  upgrading  or  new  construction  of  roads.
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Policy  #4: Canby shall work  to provide  an adequate sidewalks  and pedestrian
pathway  system to serve all residents.

Policy  #6: Canby shall continue  in its efforts  to assure that all new

developments  provide  adequate access for emergency  response

vehicles  and for  the safety and convenience  of  the general  public.

Policy  #7: Canby shall provide  appropriate  facilities  for  bicycles  and, if  found
to be needed, for  other slow moving,  energy efficient  vehicles.

Policy  #8: Canby shall work  cooperatively  with  the State Department  of

Transportation  and the Southern  Pacific  Railroad  Company  in order
to assure the safe utilization  of  the rail facilities.

Policy  #9: Canby shall support  efforts  to improve  and expand nearby  air

transport  facilities.

Policy  #11:  Canby shall work  with  private  developers  and public  agencies  in the

interest  of  maintaining  the transportation  significance  as well  as

environmental  and recreational  significance  of  the Willamette  River,

Policy #12: Canby s3'iall actively promote improvements to state highways and
connecting  county  roads which  affect  access to the city.

ANALYSIS

1. No new public  streets will  be required  to service  the properties.

2. The impact  of  the additional  traffic  that the proposed  commercial/  industry  will
create, will  be paid for  through  the imposition  of  Transportation  System
Development  Charges.

Parcels  A, B, F and G will  have access on S.E. 3rd Avenue  and S. Redwood  Street

which has the necessary road improvements  and sidewalks  in place. Parcels  C and

D will  have access on S.E. Township  Road. Township  Road  is a county  road and

has been designated  as a minor  arterial  which  requires  a right-of-way  of  70 feet

and constructed  pavement  width  of  50 feet curb to curb. Clackamas  County

Transportation  has submitted  comments  pertaining  to the proposal  and have listed

the required  improvements  along  the property's  frontage  on Township  Road,

Improvements  will  consist  of  a half-street  improvement,  standard  curb, six  (6) foot

bike land, storm  sewer, pavement  tapers and a six (6) foot  sidewalk.  The County

also requires  dedication  of  right-of-way  along Township  Road  to permit

constniction  of  the required  improvements,  to implement  the County's  standard

for  arterial  streets, and to align with  other  right-of-way  along  Township.  A permit

for  Street Construction  and Encroachment  must be obtained  prior  to  any

construction.  The County  has stated that the permit  is also needed prior  to  the

recording  of  the plat, however,  further  development  review  and the road

requirements  will  be required  upon  development  of  the properties.
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The  County  has also recommended  that  Parcels  C and D shall share  one  ingress
and egress  location  on Township  Road,  as it is the County's  preference  to have
access  spaced  every  500 -600  feet  apart  along  arterioles.  The  City  does  not  have  a
specific  standard  for  access  drive  spacing  however,  the City's  access  requirements
(Section  16.10.070.B)  state  that  access  drives  shall  be a minimum  of  50 feet  from
the intersections  of  any collector  or arterial  streets  and that  no access  drives  shall
be constructed  within  five  feet of  an adjacent  property  line,  except  where  the
property  owners  elect  to provide  joint  access. Specific  access  locations  for  Parcels
C and D will  be addressed  during  Site and Design  Review  process  of  the
respective  developments.

3. There  are two  major  intersections  near  the subject  property,  S. Pine  Street  and
Highway  99E, and S. Redwood  Street  and S.E. Township  Road.  At  this  time,
these  intersections  are not  considered  to be "problem  intersections".
Improvement  of  a half-street  improvement  will  be constnicted  along  Township
Road  as a part  of  the  development  of  the property.  Clackamas  County
Transportation  has stated  that  the county  must  be notified  when  specific
development  proposals  are being  considered  for  each parcel  to determine  if  a
traffic  study  is needed  to assess the impacts  at S. Redwood  Street  and S,E.
Township  Road.  The  City  has a Transportation  Systems  Plan  that  includes
improvements  of  "problem  intersections",  and is paid,  in part,  by Transportation
System  Development  Charges.

4. Sidewalks  are in place  along  S. Redwood  and S.E. 3rd  Avenue.  Sidewalks,
unobstructed  and 6 foot  in width,  will  be required  along  the frontage  of  Township
Road  as stated  by Clackamas  County.

6. The  fire  district  and police  department  have  responded  to the Request  for
Comments  and have  indicated  that  both  adequate  services  are available  or  wiil
become  available  through  development  and no further  conditions  related  to the
proposea  deveiopment.

7. South  Redwood  Street  has been  built  to "collector"  standards  with  a bike  lane
along  the western  side  of  South  Redwood.  Clackamas  County  has requested  a six
(6)  foot  wide  bike  lane  as a design  standards  for  minor  arterioles  (Township).

8. The  existing  use and the proposed  use of  the properties  have  no specific  use for
the rail  facilities  that  exist  in Canby.

9. The  proposed  subdivision  will  have  no bearing  on efforts  to improve  or  expand
nearby  air  transport  facilities.

11. The  subject  property  is not  near  the  Willamette  River  and will  have  no effect
on the transportation  potential  or  use of  the Willamette  River,

12. The  subject  property  is fiilly  within  the City  limits  and is not  near  any  "entry
point"  into  the City.
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Public  Facilities  and  Services

GOAL: TO ASSURE  THE PROVISION  OF  A FULL  RANGE  OF
PUBLIC  FACILITIE.SANDSERVICESTOMEETTHE
NEED.S OF THE RE.SIDENTS  ,4'!D  PROPERTY  OWNERS  OF
CANBY.

Policy  #1:  Canby  shall work  closely  and cooperate  with  all entities  and
agencies  providing  public  faciiities  and services.

Policy  #2:  Canby  shall utilize  all feasible  means of  financing  needed  public
improvements  and shall do so in an equitable  manner,

Policy  #3 : Canby  shall adopt  and periodically  update  a capital  improvement
program  for  major  city projects.

Policy  #5 : Canby  shall assure that adequate  sites are provided  for  public
schools  and recreation  facilities.

ANALYSIS

1. All  needed public  facility  and service  providers  were  sent a "Request  for
Comments"  regarding  this application.  Positive  responses  were  received  from  the
Public  Works  Department,  Police  Department,  Fire  District,  Clackamas  County,

and Canby  Telephone  Association.  All  have indicated  that  adequate  facilities
and/or  services  are available.  There  has been no recent  indication,  unofficial  or

otherwise,  of  potential  inadequacy  of  facilities  or services  for  electric,  water,  and
telephone  facilities  which  have been built  in S. Redwood  Street  and are located
immediately  adjacent  to the subject  property.  Two  utility  poles  will  need to be
relocated  as part  of  the street  improvements.

The Public  Works  has indicated  that sewer  is available  on S.E. 3rd  Avenue  gnd
that  all parcels  in this  proposed  subdivision  could  be served  from  the connection.

The  Public  Works  department  has submitted  a service  plan  with  their  request  for
comments  that  specifies  an 8" sewer  line that  will  run  along  Parcel  B's  eastern  and
southern  property  lines. A special  easement  will  have to be provided  for  this  line,
if  it is located  outside  of  the standard  utility  easements  that  will  be located  along
the perimeter  of  the new  lots.

2. Public  improvements  that  are required  prior  to the development  of  these
properties  are the improvement  of  the half-street  arterial  street  to county  standards
including  curb and sidewalk.  The provision  of  the sewer  to parcels  A through  D
shall be provided  as a part  of  the subdivision  in order  to assure  appropriate  utility
service  to all lots  at the time  of  the subdivision.

3. The subject  properties  are a part of  the area benefitting  from  the Logging  Road
Industrial  Park  road  improvements  project.  Major  infrastructure  improvements
have been or are under  constniction  which  will  benefit  this  property  and are being
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initially  funded through  the City. Development  of  property  within  the benefitted

property  zones is the mechanism by which the City will  be able to pay  for  the

improvements. The improvements  include the S Pine Street/S. Redwood  Street

road connection between Highway 99-E and Township  Road, and sewer and water

mains to service the southeastern portion  of  the City, including  the subject

property. Reimbursement for the improvements  occurs with  the development  of
the property.

5. The City has adopted a Parks Master  plan in which appropriate  sites or areas

for recreation facilities  are identified. No' parks have been designated in the
vicinity  of  the subject property. In the vicinity  of  the property  is the Logging  Road
which is City property  and will  be used in a manner that might  be construed as a

"linear  park" in that the "road"  will be used as a walking/bike  path.

vii.  ECONOMIC

GOAL: TO DIVERSIFYAND  Ii'kfPROVE  THE  ECONOMY  OF THE

CITYOFCANBY

Policy#l:  Canbyshallpromoteincreasedindustrialdevelopmentat

appropriate  locations.

Policy #2: Canby shall encourage further  commercial  development  and
redevelopment  at appropriate  locations.

Policy  #4: Canby shall consider agricultural  operations  which  contribute  to  the

local economy  as part of  the economic  base of  the community  and

shail seek to maintain these as viable economic  operations.

ANALYSIS

1. The proposed  development  is industrial, as the cunent  zoning  of  the  subject

property  allow. The site is serviced by infrastructure  that was specifically  designed

and constructed  with  commercial  and industrial  uses in mind.

2. The proposed development  is industrial in nature. The subdivision  of  this
property  is appropriate  and encourages further  commercial  and industrial
development.

4, The proposed subdivision  is industrial  in nature and zoning. The current  use of
the site is non-agricultural.  The project will  have no direct adverse impacts  on

agricultural  operations.
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viiL  HOUSING

GOAL: TO PROVIDE  FOR  THE  HOUSING  NEEDS  OF  THE
CITIZENS  OF  CANBY

Policy  #2: Canby  shall encourage  a gradual  increase  in housing  density  as a

response  to the increase  inhousing  costs  and the need for  more
rental  housing.

Policy  #3 : Canby  shall coordinate  the location  of  higher  density  housing  with

the ability  of  the city  to provide  utilities,  public  facilities,  and a
functional  transportation  network.

Policy  #4: Canby  shall encourage  the development  of  housing  for  low  income

persons  and the integration  of  that housing  into  a variety  of

residential  areas within  the city.

Policy  #5 : Canby  shall provide  opportunities  for  mobile  home  developments  in

all residential  zones, subject  to appropriate  design  standards.

ANALYSIS

2. The proposed  subdivision,  and the associated  proposed  development,  will  not
affect  housing  density.

3. The  proposed  subdivision  does not include  higher  density  housing,  Future

development  of  the properties  will  not include  higher  density  housing.

4. The  proposed  subdivision  does not include  housing  for  low  income  persons,

Future  development  of  the property  will  not  include  housing  for  low  income

persons.

5, The  proposed  development  is not  a mobile  home  development.  Future

development  of  the properties  will  not include  mobile/manufactured  home

development.

ENERGYCONSERVATION

GOAL: TO CONSERVE  ENERGY  AND  ENCOURAGE  THE  USE  OF

RENEWABLERESOURCESIN  PLACEOFNON-

RENEWABLE  RESOURCES.

Policy  #2:  Canby  shall encourage  development  projects  which  take  advantage

of  wind  and solar  orientation  and utilization.

Policy  #4:  Canby  shall attempt  to reduce  wasteful  patterns  of  energy

consumption  in transportation  systems.
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ANALYSIS

2. The application  is for  the subdivision  of  an industrial  parcel.  The future

development will allow for opportunities  to incorporate  wind  or solar  orientation
considerations  in the siting  and development  of  the properties.

4. The City has adopted a Transportation Systems Plan. Transportation  patterns

of  all developments are reviewed through the Transportation Systems  Plan.  The

proposed subdivision of  the subject propeffy complies with the Transportation
Systems  Plan.

Conclusion  Regarding  Corxsistency >pith the Policies of  the Caixby Comprehensis>e  Plan
and  Compiiarice  with  OtherApplicab[e  City  Ordinances:

Review  of  the above  analysis  will  show  that  the proposed  subdivision,  with  the

recommended  conditions  of  approval,  is consistent  with  the policies  of  the Comprehensive

Plan provided  that questions  regarding  public  safety, traffic  impact,  and development

density  are resolved  in favor  of  the proposal.  Development  of  each of  the lots  will  need to

comply  with  ail applicable  provisions  of  the City  of  Canby  Land  Development  and

Planning  Ordinance,  Building  Codes,  and other  County  and Skate Codes  and Regulations.

Conforiyxance with Applicable  Requireinents  of  the Land  Des>elopmetxt and Planning
Ordinance

16.64.010  Streets.

Right-of-way  dedications  and road  improvements  are required  by Clackamas  County  for
S.E. Township  Road.

The  design  of  the half-street  wiil  be in compiiance  with  the County  standards.  The  road

will  be constructed  to the County's  standards  for  arterioles  that  specify  a paved  width  of

fifty  (50)  feet, with  a six (6) foot  sidewalk,  six (6) foot  bike  lane, utilities  behind  the

sidewalk,  and street  trees.

16.64.030 Easements.

Easements  for  utility  construction,  sewer and maintenance  will  need to be provided,  Six

foot  utility  easements  will  be required  to be located  along  all interior  lot lines. A special

easement  for  the sewer  that  will  service  parcels  A-D  shall be provided  if  that  sewer  line

will  be located  outside  of  the standard  utility  easements.

The  sidewalks  will  be located  against  the curb. The sidewalks  will  be "constructed"

around  obstacles  (such  as mailboxes,  newspaper  boxes  and fire  hydrants)  that  are located

against  the curb. In addition,  the sidewalk  will  be kept  clear  of  obstacles  to pedestrians.

Staff  Report
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16.64.040  Lots.

The lots will  range in size from approximately  4 acres to O.5 acres. All lots  will  meet  the

minimum  required  area of  5,000 square feet. The.039  acre parcel G will  be combined
with  parcel  A.

16.64.070  Improvements.

Provision  of  an 8" sewer line, with 6" sewer laterals, are required as a part  of  the

subdivision. Road improvements  to Township  Road are required as a part  of  the
development  of  parceis  C and D, individually.

A bond will  be required for any improvements  in the subdivision  that are not completed
prior  to the signing of  the final plat. Such agreement of  assurance shall be in conformance
with  Paragraph (O) of  Section 16.64.070 of  the Land Development  and Planning
Ordinance. A pre-construction  conference with the developer, the City, and the utility
providers  is necessary prior  to any construction  of  the improvements.

E. Design and Lot Arrangement - The Overall design shall be functional in terms of  sites,
utility  easements  and  access, without  hindering  adjacem  developmem.

The layout and provision  of  services to the proposed subdivision  has been described  by

staff  in detail in the preceding  yections (B & D). The design and arrangement  of  the lots

and streets  are functional.

zv CONCLUSION

In general, the proposed  subdivision  is consistent with the Comprehensive  Plan, all applicable

requirements  of  the Land Development  and Planning Ordinance, provided  that questions

regarding  public safety, traffic  impact, and development density are resolved in favor  of  the

proposal, and the overall  design ana arrangement of  lots is functionai  and will  not  unduly  hinder

use or development  of  adjacent properties. Conditions  are proposed herein to provide  the

necessary changes and details required  to meet the City's standards for subdivisions.

RECOMMENDATION

Based on the application,  site plan, the facts, findings and conclusions  presented in this report,  and
without  benefit of  public  testimony,  staff  recommends that should the Planning Commission
approve, with  conditions,  SUB 97-01, that the following  conditions  apply:

For  the  Final  Plat:

I. Utility  easements  shall  be provided  as follows:

- the interior  subdivision  lot lines shall be six (6)  foot  (excepting  the lot  line  between

parcels  A and G which  shall  have  no easement);

- the exterior  subdivision  lot  lines,  and street  frontages  shall  be twelve  (12)  foot.

Staff  Report
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An easement for the sewer line connection from S.E. 3rd Avenue shall be provided  and

approved by the Public Works  Supervisor, if  the sewer line is located outside  of  the

standard  utility  easements  conditioned  above  (#1).

The final plat shall reference this land use application  - City of  Canby, File No.  SUB  97-

01, and shall be registered with  the Clackamas County  Surveyor's Office and recorded

with  the Clackamas County  Clerk's Office. Evidence of  this shall be provided  to the City

of  Canby Planning Department  prior  to the issuan-ce of  building  permits  requested
subsequent  to the date  of  this  approvaL

The final plat mylars must contain, in the form specified, all information  necessary  to

satisfy all matters of  concern to the County Surveyor, or his authorized  Deputy,  including,

but not necessarily limited  to, various matters related to land surveying, land title,  plat
security,  and plat  recordation.

The subdivision  development  fee, as provided  in the Land  Development  and  Planning

Ordinance  Section  16.68.040(G),  shall  be paid.

Parcels  A and G shall  be shown  combined  (as one lot).

Prior  to the siening  of  the Final  Plat:

7. Dedication  of  right-of-way  pro,perty  necessary  for  the improvement  of  S.E. Township

Road  shall  be recorded  prior  to the signing  of  the final  plat.

An  8" sewer  line  and laterals  shall  be constructed  to service  parcels  A  through  D, in

accordance  with  City  standards. The  design  and construction  of  the sewer  line  and laterals

shall  be approved  by the  Public  Works  Department.

The  land  divider  shall  follow  the provisions  of  Section  16.64.070  Improvements,  in

particular,  but  not  limited  to, subparagraph  (O)  Bonds,  which  requires  a surety  bond,

personal  bond,  or  cash bond  for  subdivision  improvements  for  any  improvement  not

completed  prior  to the signing  of  the final  plat. The  bond  shall  provide  for  the  City  to

complete  the required  improvements  and recover  the  full  cost  of  the  improvements.

Notes:

10.  The  final  plat  must  be submitted  to the

preliminary  plat  approval  according  to

City  within  one  (1)  year  of  the approval  of  the

Section  16.68.020.

11,  The  approval  will  be null  and  void  if  the final  plat  is not  submitted  to the County  within  six

(6)  months  after  signing  of  the plant  by the chairman  of  the  Planning  Commission  (Section

16.68,070),

In cor4iunction with further development:

12,  Any  development  of  the properties  must  be preceded  by Site  and Design  Review  approval.

13.  A traffic  study  shall  be required  with  the application  for  development  of  parcels  C and  D.
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14,  The half-street  improvement  to S.E. Township  Road  will  be required  with  the

development  of  parcels C and D. The improvements  will  be required  to meet  the City's
and Clackamas  County's  specifications  and standards.

15.  Shared  access is recommended  for  parcels  C and D.

16.  A Street  Construction  and Encroachment  Permit  will  be required  for  either  parcels  C or D
prior  to development  of  either  parcel.

Exhibits:

1.  Application

2.  Tentative  Plat

3 , Vicinity  Map

4 . Responses  to Request  for  Cotnments
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SUBDrVISIONAPPLICAnON

0  WNER

Fee:
$900 +

$30/let

APPLICA.NT

Address  641  N  Baker  Dr. Address  641  N.  Ba:<ar  Dr.

City  CanbvState O P Zip  '  Q l i  '

74  I 4 Phone:
y2/p"pigo"a"phnZ'A'W

263-6006

State  OR Zip  13

Tax Map  3 S 1 B 3 4 C Tax Lot(sl  1 R Q ('1 1 ? n ') Izt  Size = -7 py  , 1 C B r- )- 0  q

(Acres/Sq.  FL)
or

Legal  Description,  Metes  and  Bounds  (Attach  Copy)

Plat  Name Lot Block

PROPERTY  OWNERSHIP  LIST

AttaCh  a lift  Of the names and addreSSeS  Of the,'OWNERS  Of propertieS  10Cated  Within  200 feet  Of the  SubjeCt

property  (if  the address of the property  owner  is different  from the situs, a label for  the situs must  also  be
prepared  and addressed  to "Occupant").  Lists  of  property  owners may be obtained  from  any  title  irsurance
company  or from  the County  Assessor.  If  the property  ownership  list is incomplete,  this may  be cause  for

postponing the hearing. The names and addresses are to be t'lped Onto an 8-1/2 x 11 Sheet of  [abe4s,
just  as you  would  address  an envelope.

USE

Ensting
Proposed

ROWCry'CFar7-tlnCT

Zoned  M-l  Divi,de  sma41er  to  se!1

Existing  Structures  None

PROJECT  DESCRIP'nON

We propose  to  divide  the  aopx.l3  acres  to  smalier  ga;,cel,;  to
make  the  orooertv  more  attractive  to  smaller  businssses

ZONLNGM-l CO&fPREHENSIVE  PLAiN  DESIGNATION
PREVIOUS  ACTION  (if  any)

File No. SU-P>  9 'i  - o
Receipt  No. 7,2  4'f5;
Received  by  ,i  ,

Date  Received  j2  - 9 - 9  (,,

Completeness  Date

Pre-Ap  Meeting

Hearing  Date
EXHIBIT

Ifa the appli>nt  is not the property  owner,  he must attach documentary  eyaidence of  his



December  6, 1996

Citv  Of  Canbv

Planning  Dept.  Staff  & Planning  Coinmissioti

Dan Anderson

On behalf oF Land Oivners Cla>ton & Janice Christian,rAnderson Propenies LLC

Re: Subdivision  Proposal.  map 35,1E34C,TL  1800, Logging  Road  Industrial  Park

Staff  & Comimssion:

The  purpose  ofthis  proposal  is to divide  a 13 acre (appx)  parcel  oF1and  into 5 smaller

parcels  isiith anticipation  attracting  smaller  businesses  to the city.  In so doing,  it tvill  also

clean  up current  tax lots yshich  have been broken  up by the recem  addition  ot' S,E 3rd

Ave.  and S. Redsvood  Street.

The proposed  division  is as f-ollotvs:

Parcel  A: The  Northern  most  4 acres of  subject  property  adjacent  to S.E. 3rd Ave,  and S.

Redsvood  St. This  parcel  shall  also include  Parcel  G to the nonh  ixhich  is part

of  Tax  Lot  1802.

Parcel  B: The  center  4.5 acres (appx.)  of  subject  property.  Also  includes  a 50o wide

deeded  drive  to the east of Parcel  A and creates  access  on S. Redwood  St.

Parcel  C & D: Equal  2 acre parcels  at the southem  end of  subject  property.  These

parcels  are adjacent  to Township  Rd. where  access  is created.

Parcel  F: Appx.  1/2 acre lot  to the northeast  of  S. Redwood  Street.

In summary,  vye t-eel that  subdividing  this  property  into  smaller  parcels  will  be more

attractive  to smaller  business  who  do not  need lots of  land. This  parcel  of  land  has been

on the market  for  years  as one piece  and we have learned  it is to small  or the wrong  shape

for  larger  businesses  or too large  for  smaller  ones.

Daniel  Anderson



S.E 3rd Ave.

All measureman+s  are
approximate  and wili
be determined  by a
surveyor.

348'-11"" -

Parcel  B

Appx.

4.41  ac.

Parcef C

2 ac.

Parcel D

I Tentative  Plat
I Subdivision

Proposal

Map:

3S, IE, 340,  TL 1802

Scale:  1" 10!)'

l D 4'.5  3"  -  =  -  -- I Q-I' 5 3"

---- 388'-11"

Triiuneiiih  g'2il

EXHIBIT

2,
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, -  I , J Departrnvnt of Transportation  & Development

THO&A5  J. VANOERZANDe-N
:I:?ECTCR

H%q E %R, 0  RA  N 0  U !!A

FROM:

DATE:

City of Canby,  Ptanning
Clackamas  Ccunty  Construction  and Deveiopmerit  y§-
December  16, 5 996
81,18 97-01  Anderscri

3, i E  34 CTL  i8  00 37,6 '{ 802

This  office  has the following  comments  pertaining  to this prcposal:

"l . CiaCRamaS COun:j  ;aS  CieSigna(t3ti  TOWnStiip ROaCi a P!liner  AjteriaL  ACCeSS

is typicaJiy  resuiciea  io Minor  Arterioies,  right-of-way  is 70 feet,  anu  the
constnicted  width  is 50 feet curb to curb. The County  has a specific  structurai
standard  for arterioles.  Arterioles  are designed  with 2 twelve  foot  travel
lahss,  a 14 fcot  aar'isr  iaze,  6 foot  bi!.e !anes, and 6 foot  sidewaies.

SlnCe  !here  are eXJSt!ng frontage  improvements  eaSt  and WeSi  Of his

proposal  the appli>nt  shaH design  and construct  frontage  improvements  to
aiigri  wiih  existirig  improvemerits  They  shatl consist  of a i/2  street
irriproverr;erii,  staridarj  cvrb,  6 foot  bike fane, storm  sewer,  pavement  tapers

and 6 fOOt Sidewalk.  'i  'He S!CjeWaik WiCi:h S!Thali t)e un05StruCfed.  It APPEARS aS
if one utiiity  pole or more  wiH have  to be relocated.  if these  requirements
confliCt  With the City'S requirements  the Cit'y and COunty  Will  tiaVe  tO reach  an

agrserwn.t  as to what  the standard  shall  be. In any case  the  County  has
jvris6iaicri  aver  Tcwns!;ip  Road  arid a Straet  Canstri.,icticn  ahd

Encroacnrnent  Permit  shat! be obtained  from the County  befcra  reccraing  of

the plat  and prior  to commencement  of site work. The applicant  shaJi  pay  an

inspection  fee based  on 4oAy of the estimated  cost  of the required  ccnstruction
and  provide  a performance  guarantee,

The appiiznt  shall  dedicate  right-af-way  along  Tcwnship  Road  tc perrriit
construction  or the required  frontage  improvements,  to imptement  the

(,0Q7iy'3  Starldard  j0(- 8d87i,31 gt)'OOt!,, and tO align  With Other rigtlt-Of-Wa/
alori,g  Township.

9Cl2ff'bt-tl-(-:h;{t"-oJ  Cte-7-OnCi:y(:IJRo704,r-<ijOC'  3'-iC'vn3j6%"i5-8,c2'1 FAX 65"3

EXHIBIT
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PLEASE  RETURN  ATTACHMENTS!!!

CA.'!BY  PLANNLNG  DEPARTMENT

REQUEST  FOR  COMMENTS
P.0. E3ox 930. Canbt4, OR 97023 rsosi  266-402  I

DATE:  December  10,  1996

TO:  FJRE,, POLJCE,  CUB,  TOM  P!ER50N,  NW  NAL  (I;AS,
CLACKA,",'iAS  CO,  TRANS,  MlKE  JORDAN,  JOHN  KELLEY,  ROY,  5TEVE

The City  has received SUB 97-0'l an application  by Dan Anderson  [app'[icantl  and Christian  /Anderson
Prop. LLC [ownerl  for approval to develop a 5-t0t subdivision On approximateiy  13  aa'aes. The  site is
located at the transition  of S.E. 3rd Avenue  and S. Redwood  Street, south of S. R,=dwooa  Street  and  north  of
S.E, Township  Road  (Tax  Lots  4 800  and 1802  of Tax  Map  3-1 E-34C).

We  would  appreciate  your  reviewing  the enciosed  application  and retuming  your  comments  by  December
18,  1996  PLEASE. The  Planning  Commission  pians  to consider this appiication  on  January  6, 1997.
Please  indicate  any  conditions  ofapproval  you  may  wish  the Commission  to consider  if they  approve  the
appliotion.  Thank  you.

Comments  or Proposed  Conaitions:

Please  check  one box:

€  Adequate  Public  Services  (of  your  agency)  are  available

A\ AdequatePublicServiceswillbecomeavailablethroughthedevelopment

€  Conditions  are  needed,  as indicated

€  Adequate  public  services  are  not  available  and  will  not  become  available

f,'*tj  7- Title:Agency:



PLEASE  RETURJN  ATT  ACHMENTS!!!

CAiNBY  PLAaNNING  DEPARTMENT

REQUEST  FOR  COMMEaNTS
P.0.  Box  930,  Canbu,  OR  97033

{5031  266-402  I

DATE:  December  10,  1996

TO:  FIRE, POLICE,  ClfB,  TOM  P!ER50N,  NW  NAL  C!AS,
CLACKAMA5  CO. TRANS,  MIKE  JORDAN,  JOHN  KELLEY, ROY, STEVE

The Ci'r>) has received SUB 97-01  an application by Dan Anderson  [appiicantl  and  Oiristian  /AndersonProp  LLC [owner]  for approval  to develop  a 5-lot  subdivision  on approximately  13  acres,  The  site islocated  at the transition  ofS.E.  3rd  Aventie  and  S. Redwood  Street, south  off.  Redwood  Street  and  north  ofS.E. Township  Road (Tax  Lots  i soo and i sov ofTax  Map  s-i E-34C).

We  would  appreciate  your  reviewing  the enclosed  application  and retuming  your  comments  by  December
18,  1996  PLEAi5E. The Planning  Commission  pians to consider this appkication on January  6, 1997.PLease indicate  any conditions  of approval  you may  wish  the Commission  to consider  if  they  approve  theapplication.  Thankyou.  ,A

Comments  or Proposed  Conditions:

PLease check one box:

€  Adequate  Public  Services  (of  your  agency)  are  available

BAdequate  Public  Services  will  become  available  through  the  development

€ Conditions  are  needed,  as indicated

€ Adequate  publ,ic  services  are  not  available  and  will  not  become  available



PLEASE  RET{JRN  ATTACHMENTS!!!

REQUEST  FOR  COMMENTS
P.0.  Box  930.  Canbu.  OR  97023 [5037  266-402  1

DATE:  December  10,  1996

TO:  FiRE, POLICE,  Cl/B,  TOM  PtERSON,  NW  NATURAL  QAS,

CLACKA='vSAS  CO.  TRANS,  fVl!KE  JORDAN,  JOHN  KELLEY, ROY,  STEVE

The city  has received SUB 97-01 an appiication  by Dan Anderson  [applicantl  and Christian  /Anderson
Prop- LLC [ownerl  for approval  to develop a 5-Jot subdivision  on approximately  13 acres. The site is

Located  at the transition  ofS.E.  3rd Avenue  and S. Redwood  Street, south off.  Redwood  Street  and  north  of

S.E. Township  Road  (Tax  Lots  1800  and 1809.  ofTax  Map 3-1 E-34C).

We  would  appreciate your reviewing  the enclosed application  and retuming  your  comments  by December

18, 1996  PLEASE. The PJanning Commission  plans to consider this application  on January  6, 1997.
Please indicate any conditions  of approval  you may wish the Commission  to consider  if they approve the
appiication.  Thank  you.

Comments  or Proposed Conditions:

Please  check  one  box:

8Adequate  Public  Services  (of  your  agency)  are  available

€  Adequate  Public  Services  will  become  available  through  the development

€  Conditions  are  needed,  as indicated

€  Ade  te  ublic  services  are  not  available  and  will  not  become  availableP

'7,4,/, /

tur



PLEASE  RETURiN  ATTACHMENTS!!!

CANBY  PLANTh'ING  DEPARTMENT

REQUEST  FOR  COMMENTS
P.0.  BOX  930.  Canby.  OR 97023 /503/  266-4021

DATE:  December  10,  1996

TO:  FIT,E, POLICE,  Cl}B,  TOM  P1ER50N,  NW  NATU"P,At  (4A5,

CLACKAMAS  CO- TRANS,  MIKE  JORDAN,  JOHN  KELLEY, ROY, 5TE\/E

The City  has received S  97-01  an appiication  by Dan Anderson  [a'ppticantl  and Christian  /Anderson

Prop. LLC [ownerl  for approva[  to develop a s-iot sobdivision  On approximately  -'? 3 acres. The  site is

located  at the transition  ofS.E,  3rd  Avenue  and  S. Redwood  Street,  south  off.  Redwood  Street  and  north  of

S.E. Township  Road  (Tax  Lots  4 800  and  1 80S ofTax  Map  3-1 E-34C).

We  would  appreciate  your  reviewing  the enciosed  application  and  retuming  yotir  comments  by  December

18,  1996  PLEASE.  The  PLanning  Commission  pians  to consider this appiication  on January  6, 1997,

Please  indicate  any  conditions  of approvaL  you  may  wish  the Commission  to consider  if they  approve  the

apptication,  'Thank  you.

Comments  or Proposed  Conditions:

Ptease  check  one  box:

€ Adequate  Public  Services  (of  your  agency)  are  available

mAdequate Public Services will become available through the development

€  Conditions  are  needed,  as indicated

€ Adequate  public  services  are  not  available  and  will  not  become  available

Date:  },)--}/-9  4

Ts'tle:!)hJlicrv=iJ(b-S:<;pi"t:vi.ycap



-A'l  E  M  O R A N  D UM-

TO: Planning  Commission

FROM: James S. Wixeeler, Planning  Director'-,)3"-{

DATE: December  27, 1996

n; INT  96-01, Appeal  of  Staff  Interpretatiori
regarding  setback  restrictioris  - SUPPLEMENTAL  INFORhL4TION

Pahlisch Duncan Homes, developer of  the Tofte Farms Phase I subdivision (SUB 96-01), is appealing

a staff interpretation regarding setback restrictions. The Planning Commission,  at the November  25,

1996 meeting, upheld the cunent  interpretation  regarding setbacks. At the December  9, 1996

meeting, the Planning Commission, upon request by Pahlisch Duncan Homes, allowed  for a rehearing

to permit the applicant to present infomiatian  before the Planning Commission  (the applicant  did not
receive  notice  of  the first hearing  - 11/25/96),

Attached is the supplemental information  submitted  by the applicant, and a copy of  the original  staff

report. Staff's position  remains the same - no change in the current interpretation  is recommended,

and the maximum change staff  would  consider to be workable is permitting  fireplaces  in the setbacks.

Encroachment  on utility  easements is still a matter  of  concern  to the utility  providers.

Exhibits:

1, Applicant's  supplemental  information
2. Original  Staff  Report



PAHLISCH

DUNCAN

HOMES

15]00  S.W Koil  J'arRiiay.  Suiie E

Beaverton,  Oregon  9-006

TEL 503-6q3-4400  ii F {X  503-520-860-i

December  23,  1996

Mr.  James  Wheeler

Planning  Director

City  of Canby

182  N. Holly

Canby,  OR  97013

Re:  Interpretation  of Residential  Set-back  Requirements

Dear  Mr.  Wheeler:

The  information  in this  letter  and  enclosed  herein  is submitted  in preparation

for  the  Planning  Committee  meeting  scheduled  for  January  6, 1997.

We  wi!l  ask  the Planning  Committee  to make  what  is considered  a minor

change  in the  Staff's  Interpretation  of  certain  aspects  of  the  residential  side
yard  set-back  requirements.

Exhibit  "A"  enclosed  suggests  the  specific  change  we  hope  for:  namely,

adding  the  words  ':fireplaces,  and  garden  windows  (not  bay  windows)"  to
Section  16.04>.680.  "

In that  the  current  interpretation  of the  term  "yard"  is any  space  on a lot

which  is unobstructed  from  a point  two  and  one-half  feet  above  the  general

ground  level  of  the  graded  lot,  yet  items  such  as eaves,  heat  pumps,  fences

and RV covers  are allowed  in this  same  space,  it would  be consistent  to

allow  fireplaces  and/or  garden  windows  (not  bay  windows)  in this  same
space.

We  will  demonstrate  that  features  such  as fireplaces  and  garden  windows

add a positive  aesthetic  value  to the  visua!  area  around  homes.

EXHIBiT

/ 2  ,ryx  <



James  Wt"iee!er

December  23,  1996

Page  Two

Exhibit  "B"  herewith  is a list of builders  who  support  the inclusion  of

fireplaces  and garden  windows  within  the side  set-backs.  Time  did not
allow  for  the acquisition  of all signatures;  however,  everyone  we visited

with  by phone  supported  the recommended  interpretation.

Exhibit  'IC" is a sampling  of some  other  municipalities  which  we believe

demonstrates  that  our request  is not unusual,  excessive,  damaging  to
communities  or inappropriate.

Exhibit  "D"  are street  scene  sketches  to be presented  at the hearing.

Exhibit  "E"  are site  plans  demonstrating  the less than  3/4  of one percent

impact  that  approval  of the  requested  change  will  have  on a side  set-back.

Our verbal  testimony  at the January  6th meeting  will  provide  additional
detailed  information  about  our  request.

With  the  submission  of this  additional  information,  we  respectfully  request

that  the Planning  Staff  provide  a positive  recommendation  for  our  request

to the Planning  Committee.

Thank  you.

Sincerely,

MKD:dcs

Enclosures



EXHIBIT  " A"

Recommended  wording  for  interpretation  of  "setbacks"  or "yard

requirements"  (16.  1 6.030.C)  Section  16.04.680.

All  structural  elements  of a home are required  to meet  the setback

distances  established  in the zoning ordinance,  with  the exception  of roof

eaves,  fireplaces,  and garden windows  (not bay windows)  which  are

permitted  to overhang  into the setbacks  no more than 2 feet.  Further,

detached  structures  (i.e.  pools,  heat pumps/air  conditioners),  and

structures  such  as decks and porches,  which  are less than 30" high, are

permitted  with  the  setbacks.  This interpretation  is generally  derived  from

the  definition  of a "yard"  (Section  16.04.680)  meaning  "an open space

on a lot  which  is unobstructed  from a point  two  and one-half  feet  above

the  general  ground'level  or.the  graded lot upward,  except  as otherwise

provided  in this  title."



EXHiBlT  B

LOCAL  BUILDERS  & DEVELOPERS

IN SUPPORT  OF APPLICATION



Petition in support Of applications tO the City Of Canb'y Planning Commission  tO

reconsider the "Staff" interpretation of Section 16.04.680  with respect  to "yard

requirem  entS."

My signature herebelow represents my support  for interpreting  the above  referenced

SeCtiOn tO allOW bath garden WindOWS and fireplaces  tO extend nO more  than  2 feet

into  side  yard  setback  areas:

Name

}ave  Anderson

Date Phone

266-8866

631-8143
Aspen  Wood  Homes

Aaron  Kraxberger

632-7070
X Beaver  Homes

Paul  Siefert

651-2810
Builders  Ind.  Group  '

Gene  Hedrick/Steve  Goeckritz

678-1139
Family  Homes

Marty  Clark

657-1767
XHans  Kautz

657-1767
o[ Elroy  Knutson

266-3388
Kraxberger  Construction

Rufus  Kraxberger



STEURRT
J TI TLE -CRNBY , , TEL :503-2632140 Dec 23,96 10:33 No.004  P.03

PetitJon  in support  of applications  to the City of Canby  Planning  Commission  to

reconsider  the "Staff"  interpretation  of Section  16.04.680  with  respect  to "yard

requirements  .'

MY slgnature  herebelow  represents  my support  tor interpreting  the above referenced

seCtiOn  tO alOW  bath  garden  Windows  and  fireplaces  tO extend  nO mare  than  2 teet

into  slde  yard  setback  areas:

Name

- Dave  Anderson

Aspen  Wood  Homes

Aaron  axberger

Pauf Siefert

Buifders  Ind. Group

Gene  Hedrick/Stove  Goeckrit,;z

Family  Homes

Marty  Clark

Elroy  JThutso

Kraxberger  Construction

Rufus  Kraxberger

Date

,r4ts/';aa.

Phone

266-8866

63'i-8M3

632-7070

651-2810

678-1139

657-1767

657-1767

266-3388



Petition  in support  of applications  to the City  of Canby  Planning  Commission  to

reconsider  the "Staff"  interpretation  of Section  16.04.680  with  respect  to "yard

requirements."

My  signatare  herebelow  represents  my  support  for  interpreting  the  above  referenced

Section  to allow  both  garden  windows  and fireplaces  to extend  no more  than  2 feet

!ntO  S!(je  ';anj  Se;5aC!<  araas:

Name Date Phone

266-8866

Dave  Anderson

Aspen  Wood  Homes

Aaron  Kraxberger

/,7-  /=s-  ?(:.. 631-8143

632-7070

Beaver  Homes

Paul  Siefert

651-2810

Builders  Ind. Group  '

Gene  Hedrick/Steve  Goeckritz

678-1139

Family  Homes

Marty  Clark

657-1767

Hans  Kautz

657-1767

Elroy  Knutson

266-3388

Kraxberger  Construction

Rufus  Kraxberger



Petition in support of applications to the City of Canby Planning Commission  to

reconsider the "Staff" interpretation of Section 16.04.680  with respect  to "yard

requirements."

My signature herebelow represents my support for interpreting the above  referenced

Section to allow both garden windows and fireplaces to extend no more than  2 feet

into  side  yard  setback  areas:

Name Date Phone

266-8866
Dave  Anderson

631-8143
Aspen  Wood  Homes

Aaron  Kraxberger

632-7070
Beaver  Homes

Paul  Siefert

651-2810
Builders  Ind.  Group  ,

Gene  Hedrick/Steve  Goeckritz

678-1139
Family  Homes

Marty Clark f)

Hans  Kautz
irAz/4'L 657-1767

657-1767
Elroy  Knutson

266-3388
Kraxberger  Construction

Rufus  Kraxberger



Nelco,  Inc.

Gale  Nelson

Ralph  Netter

Oregon  Development

Tom  Kendall

Regan  Enterprises

Wayne  Scott

Robert  Swelland

Wes  Walters

Date

i.e-'y-  9C

Phone

266-41  75

678-1878

266-1213

557-10i2

694-5454

266-3837

654-3690

698-2608



Name

Mark  Kraxberger

Nelco,  Inc.

Gale  Nelson

Ralph  Netter

Oregon  Deveiopment

Tom  Kendall

Regan  Enterprises

Wayne  Scott

Robert  Swelland

Wes  Wglters

Date Phone

266-41  75

678-1878

,7,," -17-?1 266-1213

557-1012

694-5454

266-3837

654-3690

698-2608



KAISER:

20'  Front
5'  Sides

Allows projections, window boxes, fireplaces,  nothing  more  than 24 inches

DALLAS:

20'  Front

25'  Back

Sides-one  side minimum  5' but  must  have a total  of 13'  for both  sides

Allows  anything  cantilevered;  they  measure  from  the foundation.

WILSONVILLE:

Each subdivision is given different  setback  when  they  are approved.  Their  policy  is

to allow up to 30" for eave overhang in the setbacks.  They  allow  two  inches  for
every  one  foot  of side  setback.  .

TUALATlf\J:

20'  Front
1 5'  Back

5' Side for  single  level and 6' for two  story

Allow  eaves, fireplaces and.window  boxes;  they  measure  from  the foundation.

WASHINGTON  COUNTY:

20'  Front
5'  Sides

Allow  overhangs,  and 6antiIeveced  fireplaces  and garden  windows.

Page  2



EXHIBIT  C

SETBACKS

SHERWOOD:

20'  Front  & Back

5'  Sides

AIIOWS  2%'  overhang  into  setbacks

NEWBERG:

20'  Front

5'  Sides

Nothing  allowed  in setbacks

THE  DALLES:

20'  & 1 5' Front

5'  Sides

Allows  eaves,  cantilevered  fireplaces,  garden  windows  in setbacks

MoLALLA:

Front

Back

Sides

Allows  eaves  chimneys  similar  ornamental  can  t be over  2 feet

WOODBURN:

20'  Front

24'  Back

Allows  eaves  & cantilevered  firepiaces  in setbacks

STAYTON:

20'  Front

5'  Sides

Allows  eaves,  cantilevered  fireplaces,  overhangs

Page  1
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-M  E  M  O R A N  D U M-

TO:

FROM:

DATE:

RE:

Planriirig  Commission

James  S. eeler,  Planning  Director  q')LJ

November  15,  1995

INT  96-01, Appeal  of  Staff  Interpretation
regarding  setback  restrictions

Pahlisch  Duncan  Homes.  developer  of  the Tofte  Farms  Pliase I subdivision  (SUB  96-01),  is appealing  a staff

iiiterpretation  regarding  seback  restrictions. The iiiterpretation  that lias been in place for  at least tlie past 5 years

is that all structural  elements of  a liome are required  meet the setback distances established  in the zoning

ordinance,  with  the exception  of  roof  eaves, tvl'ffch are permitted  to overhang  into  the setbacks  no more tlian  2

feet. Detached  structures  (i.e. - pools,  lieat pwps/air  conditioners),  and structures  sucli as decks and porclies,
wliicli  are less tlian  30" higli,  are permitted  witl'iin  the setbacks.

The interpretation is derived by the follotving: the "setbacks" are specifically  called  "yard  requiremcnts"

(16. 16.030.C). Section 16.04.680 states that "'Yard'  means an open space on a lot wliicli  is unobstructed  from

a point two and one-half feet above the general ground level of the graded lot upsvard, except  as othervvise

provided in this title." Based on this definition, a fire place or "garden"  window will obstruct the open space

above 30" and is therefore not permitted in the minimum  yard requirement area. Eaves are specifically  permitted,
and are therefore  "othenvise  provided  in this title."

The proposed  interpretation  by Pal'ilisch Duncan  Homes,  including  "garden"  windows,  is one that  will  have a high

potential  to provide  further  difficulties  in future  interpretations.  There is little  difference  behveen  a "garden"

window and a small bay window, and then between  a small  bay window  and a larger  bay windosv.  Exempting
fire  places, gas stove inserts,  ad  the like,  should  not  pose any difficulties  in future  interpretations.

Staff  recommends  no change in tlie current  interpretation.  The reason for the yard setback  is to keep an

"unobstnucted"  space around a home. It is staff's  opinion  that the setback  requirements  were to maintain  visually

unobstructed  space. Eaves are, practically  speaking,  liorizontal  features  tliat  do not visually  obstruct  tlie open

space around  tlie home, and therefore,  are exempted  from  tlie restriction  (up to tivo feet).  Other  stnictural

features  (fire  places, bay windoivs,  cantilevered  homes,  etc.) hoivever,  are vertical  features tliat  do visually

obstruct  the open space around  the home, and therefore,  should  not be exempted  from  the restriction.

Exhibits:

1, Nocicc  of  appeal date before  tlie Planning  Commission

2. Letter  of  Appeal

3, Interprctation  Lctter

EXHIBIT



DATE:  November  14, 1995

NOTrCE  OF  Ii"VTERPRETATION

NOTICE  IS HEREBY  GIVEi'J  that  the City  of  Canby  Planning  Commission  will  discuss  an
appeal  by Pahlisch  Duncan  Homes  of  a staff  interpretation  regarding  Section  16.04.680,
&'Yards",  and  Section  16.16.030(C),  "Yard  Requirements",  on Monday,  November  25, 1996
at 7:30  p.m.,  in the  City  Council  Chambers,  N.W.  Second  Avenue,  Canby.  The
interpretation  being  appealed  is:

The  yard  requirements,  as found  in Section  16.16.030(C),  do not  permit  fire
places  or  other  structural  features,  other  than  roof  eaves,  into  the  yard
setbacks.

Please  contact  Staff  Coordinator,  James  Wheeler,  266-9404,  for  more  information.

Publish:  Canby  Herald

Wednesday,  November  20, 1996

INT96-01  INTERPRETATION16.16.030(C)  & 16.04.680

amiiapuamiwiimmvwsriwl

f EXH-IBIT '
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PAHLISCH

DUNCAN

HOMES

Beavenon,  Oregon  li-lilrlTh

November  11, 1996

Mr, Jim Wheeler
Planning  Director
City  of Canby
182  N. Holly
Canby,  OR 97013

Re: Interpretation  of Residential  Set-back  Requirements

Dear Mr. Wheeler:

Please accept this Iet):er as notice of our intent to appeal the staff  decision  on set-back
requirements to the Planning Commission. We will be asking  the Planning  Commission  to

allow such things as garden windows  and fireplaces  to extend  into  side  yard  set-backs  up
to  two  feet.

Canby  currently  allows  roof  over-hangs  (eaves)  to come into  side set-backs.

Section 16.04.680  stating that  "yard'  means  open space on aiot  which  is unobstructed

from a point two and one-haif feet  above  the general ground  level of the graded  !ot
upward, except as otherwise  provided  in this  title,'  seems  to have  been  designed  to alfow
for  such  homeowner  amenities  as heat  pumps/air  conditioners.

Allowing  heat pumps e:ttends into5
and  fireplaces.  a

the set-back  area much  farther  than  garden  windows

We would ask that the Planning Commission  consider  the homeowners  in allowing  both
garden windows  and firep(aces to extend  into the side set-back  area no more  than  roof
eaves,  or approximately  2 feet.

We would  hope  to be scheduled  for  the earliest  Planning  Commission  meeting  possible.

Thank  you for  your  courtesy!

Sincer  ly,

!

//

ik uncan

MD:dcs

21

EXHIBIT



Novc:nccr  B. 1996

Inip::":ry":ysixc;"':Of-iCS:C*=:iL:,-iitsc:i.:aC-'irvnCl:2r:mC"ai[S

Dear Mr. Dunc.:an:

'r-ou iiave requestca axt iri[crapre!ation rc:arau"i=  the plac:merit of fircplacCS 'i';i[hin the reSidcat+al 'Dvtldxng setback
rcquircmeats.  The interprctaion  that has bean in placs for at Ieast tlie pas:5 ycars is uiat ail strac:ural  =ierncnts
c[  a licme  are rcquirei  meat the seiback dist.,nc:s establisiied in the zoning ordinanc:,  ivith the exc;:ption of roof
eai;es,  tvluch  arc permttt.ca  to oierhang  imo the setbacks no morc than 2 t:=.  There are some ocher alloivanc:s
far  dc:achea accessory  structurss- but tnat  !S net pertznerri to you tnqutry

16. 16.030.C').  Se':ion 16.04.680 states ffiat "-  Yard' mcans an opea spac: on a lot which is unoostructed from
a point  hvo arid one-lialf  fet  abos'e the general ,oround le';el of the @aded lot upivard, exc:,'t  as othertvise
providcd  in this title. Basea on tl'ffs a fire plac: svill obstruct the opea space above 30" and ts tltererore not
permitted  in the rninirnum  yara requirernerit area. Eaves are specificaily  permitted. and are tlterefcre "otltersvise
provided  in ffiis title.

nffs interpretation has be:ri made at ffie staff  level. It may be appealed to the Planning Commission  at no cost
to the appe!!ar.t. To appeai a staff  inte7re:a6on,  you will ne=d to submit a letter stating the inter':t to appeal, tlte

is. Approximately  tsvo sveeks is ne"iai  to piac: an appeal of a staff  imerpretation  on tile Planning Commission's
agenda.

Plcase fe:i free to contact me at [503] 2756-9404 if  you have anv other questions or if  I can be of further
assistance.

Sinccrelv,

01"'/";'/'-'L') 51(/1:("'!:J,"al
Jamcs S. 'lllie:lcr

Plannine  Director

CC ' Miltc  Jcrdan,  Civ  Ado"iinistrator

Jolin  Kdlcv,  Ci(iaAttomcv

EXHIBIT

E2,% Hol!H.a P 0 8ox 930  Cai.by.  OR 97013  (5037 266-4021  FA..X (503)  2 3



December  19, 1996

Mike  & Nancy  Jones

654 NW  3rd Ave,

Canby,  OR 97013

=S

o

RE:  "Carriage  House"  compliance  with  Uniform  Building  Codes

Dear  Mr.  & Mrs.  Jones:

In your  letter  to the Planning  Commission,  dated 11/18/96,  you  stated  that  the "carriage  house"  is
current  to Uniform  Building  Codes  and the utility  services  have been approved.  You  are correct  in

that  the utility  services  have been approved.  However,  there  has not  been a determination  that  the
structure  complies  with  the Uniform  Building  Codes. The City's  Building  Official,  Bob  Godon,  has
not inspected  the structure  for  code compliance,  and has not made a determination.  In  order  for  Mr,
Godon  to inspect  the structure,  a set of  structural  plans need to be submitted  for  his review,  A copy

of  the information  that  is needed  for  plan review  is enclosed. Additionally,  a certificate  for  occupancy

(approval  of  a final  inspection)  is needed  from  Clackamas  County  for  the electrical  and plumbing
works  of  the structure.

If you have any other questions, please do not hesitate to call me or Bob Godon, 266-9404.

Sincerely,

nt','  S tt'l-a

James Wheeler

Planning  Director

cc:  Roger  Reif,  Bob  Godon,  Planning  Commission

enclosed

182 N. Holly  p.o.  Box 930  Canby,  OR 97013  (503) 266-4021  FAX (503) 266-1574



November  18th,  1996

Planning  Commission

City  of  Canby

p.o.  Box  930

182 N. Holly

Canby,  Oregon  97013

Re:  VAR  96-01  Approval.

Dear  Plmining  Cornrnission:

The  following  conditions  ordered  by  the Planning  Commission  on VAR  96-01  have  been  met.

The  "carriage  house"  is current  to UnifomioBuilding  Codes  and the utility  sen'ices  have  been

approved  by  the  water,  sewer,  and  electric  providers.

Thank  you  for the approved  variance.

Sin

l'

4
Michael  &  ancy  Jones

Roger  Reif

encl:  Letters  of  approval



CANBY  UTILITY  BOARD
154 N.W. F)RST AVENUE - P.0. BOX 1070  - CANBY,  OREGON  97013

PHONE  (503)  266-1156
FAX (503)  263-8621

/T PAYS TO OWN THE uTILlrY  THAT SERVES YOU

November  29, 1996

Nancy  Jones

654  NW  3rd Avenue

Canby,  OR  97013

Dear  Mrs.  Jones:

I am writing  to verify our telephone conversation  of  the past few  weeks.  The  Ciry  of  Canby

Planning Depanment has verified that the Planning Commission approved your  Variance  Request

of  the City (VAR 96-01), with conditions. One of those conditions  is that the "carriage  house"  be

connected to utility  services  in a manner  approved  by the utility  providers.

The Canby Utility  Board is your local electric and water supplier. We have also recognized  the

existing conditions as stated in the Planning Commissions findings, conclusions and order  for

VAR  96-01  (Mike and Nancy  Jones).

It is my understanding that you are not going to add to, remodel, or rebuild the structure  presently

lecated on the property, nor are you going to demolish and reconstruct the two  dwellings.

The Canbv Utilitv  Board will not require any updated, or additional,  electric  or  water  services  as

long as the cunent structtires are not improved. At such  time  that you,  or  future  owners,  change

the existing conditions, additional or upgraded electric and water  services  will  more  than  likely  be
required.

Robert  E. Rapp

Operations  Supervisor

RER/dn

CC: Dirk  Borges,  CUB  General  Manager

Biff  LeFors,  CUB  Electric  Department  Foreman

Joe Gary,  C!r"B  Water  Department  Foreman

Jim Wheeler,  City  of  Canby  Planning  Director

File  (2)



>Iemo  To  . Jim  Wheeler,  City  Planner

From  : Roy  Hester,  Public  Works  Superisor

Subjec+. : 'V-AR  96-01

Date  : November  18, 1996

In regards  to VAR-96-01  Planning  Commision  Condition5s.  The  Public  Works

Departmerit  will  not  require  2 sewer  laterais  to one  (1  )ta.x  lot. The  present  system  as

installed,  is all that  is required.  Ifthe  lot  that  is in question  divides,  then  a seperate  sewer

lateral,  will  need  to be provided  at that  time.  The  present  sewer  has functioned  with  no

problems  for  25 years  and if  a problem  occurs  it will  be the  owner=s  responsibiiity  to

maintain  the system  on the owner)s  Tax  Lot.

If  you  have  any question's  please  contact  me.

City  of  Canby

Public  Works  Supervisor

ROO%yl!t9

cc.Mike  and Nancy  Jones

654  NW.  3rd  Ave.

Canby  Or. 97013



iF,
P REST  O N 0 ATES  & E LLIS

ATTORNEYS
EDWARDJ.SULLIVAN

December  27, 1996

Jim  Wheeler

Planning  Commission

City  of  Canby

182  N. Holly

P. 0.  Box  930

Canby,  OR 97013

Re:  FaistProperty

Dear  Jim:

I understand  you and Tom Kendall  of  Oregon Development  have had some  discussions

about the priority  of  the Faist property  and the City's system of  annexation  and development.  I

understand  that you suggested to Mr- Kendall  that he have me write  a letter  to you  requesting

consideration  of  this property  at a higher  priority  than its current  status so that you  would

consider  this request and, if  you found  it appropriate,  pass it on to the City  of  Canby  Planning
Commission.

I believe you know  the Faist property,  but Mr.  Kendall  tells me that it is described as the

westerly  40 acres of  the southeast quarter  of  the northwest  quarter  of  Section  3, T4S, RIE,
Willamette  Meridian,  in Clackamas County,  Oregon.

I appreciate  your  consideration  of  this  request.

Sincerely,

[DICT  ATED,  BUT  NOT  READ]

Edward  J. Sullivan

EJS:srd

CC: Mr.  Tom  Kendall

J:lEJSl19406-00.043'i5YL3NF.DOC

A PARTNERSHIPINCLUDING  A Pgopbssios,xb  CORPORATION
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