RESOLUTION NO. 2102

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
RENEW A LEASE AGREEMENT WITH YMCA FOR USE OF
OFFICE SPACE AT THE CITY CONFERENCE BUILDING
(CCB).

THE TROUTDALE CITY COUNCIL FINDS AS FOLLOWS:

1. In January 2005 the YMCA closed its Northeast Family YMCA Office requiring a
move for YMCA staff serving Troutdale. The closure of the Northeast Family YMCA
Office would have resulted in the loss of YMCA services, recreation and community
programs for Troutdale residents.

2. In January 2005 the Troutdale Conference Building (CCB) had vacant office
space not needed for public use.

3. In January 2005 the City found it in the public interest to lease this office space
to the YMCA. Locating the YMCA in the office space has benefited recreation and
community programs in Troutdale and East Muitnomah County, and has enabled the
City and YMCA to better serve Troutdale citizens.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF TROUTDALE

Section 1. The Troutdale City Council authorizes the City Manager to renew a lease
agreement with the YMCA substantially in accordance with Exhibit “A” of the staff
report, authorizing the YMCA to use office space at the City Conference Building.

Section 2. This resolution shall be effective immediately upon adoption.

YEAS: 7
NAYS: 0
ABSTAINED: 0

Debbie Stickney, (Ejﬂ? Recorder
Adopted: May 10, 2011
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TROUTDALE AND YMCA LEASE AGREEMENT

THIS LEASE AGREEMENT ("Lease"), is made between the City of Troutdale ("City"), an
Oregon Municipal Corporation, and the Mt. Hood YMCA, a branch of the YMCA of Columbia-
Willamette, a non-profit corporation (“YMCA"), effective May 13, 2011.

GRANT AND TERM

Section 1. Leased Premises

a. In consideration of the rents and covenants, City leases to YMCA and YMCA leases from
City the office space which it currently occupies at the City of Troutdale Conference
Building located at 223 Buxton Avenue, Troutdale, OR 97060 ("Leased Premises™).

b. The parties agree that the Leased Premises is available and ready for occupancy by YMCA
without substantial modifications. No modifications shall be made by YMCA to any portion
of the Leased Premises without the prior express written consent of City. Any such approved
modification shall be made at YMCA's sole expense and shall become property of City.

c. If YMCA makes any alterations, decorations, additions or improvements to the Leased
Premises, YMCA shall promptly pay all contractors and materialmen who have furnished
labor or materials to minimize the possibility of a lien attaching to the Leased Premises.
YMCA agrees to protect, defend, indemnify, and hold harmless City and the Leased
Premises from such a lien or claim. Should such a lien be filed, YMCA shall bond against or
discharge the lien within ten days after the lien is filed or attached.

Section 2. Term

a. The term of the Lease shall be for three years, beginning the date of the signing of the
agreement, unless sooner terminated as provided herein.

b. At the option of City, the Lease may be renewed for subsequent terms of one, two, or three
years, subject to conditions to be agreed upon between the parties. The parties shall meet and
express intentions to either renew or terminate the Lease no later than six months prior to the
expiration of each Lease period. The Lease shall terminate upon the expiration of the term
unless a written extension is signed by both parties prior to the expiration of the term, or
unless the Lease is terminated prior to the expiration of the term as provided herein.

c. The parties' obligations under this Lease shall commence upon approval of the Lease or
subsequent renewals by the City.

Section 3. Rent
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YMCA shall pay one dollar per year as rent, payable at Troutdale City Hall, 104 SE Kibling
Avenue, Troutdale, Oregon, 97060. Rent is due on the effective date of this Lease, and on the
same day each year thereafter that the Lease remains in effect.

Section 4. YMCA'’s Acceptance of Lease

a. YMCA acknowledges the condition of the Leased Premises as it exists on the effective date
of this Lease, and accepts the Leased Premises, as it exists on such date. No representations
or warranties as to the condition of the Leased Premises have been made by City or its agent
unless stated in this Lease.

b. YMCA shall provide furnishings, appliances, fixtures, improvements, surface covers,
decoration, and other contents of the Leased Premises at its own expense. Such items remain
the property of YMCA during the term of this Lease and upon the expiration or earlier
termination of this Lease, as long as such items are not permanently installed in the Leased
Premises.

c. YMCA shall provide a photocopier with adequate capabilities for the City’s use and shall
be responsible for its upkeep, service and maintenance, at no cost to the City.

d. City does have a small inventory of equipment, furnishings and addisonal meeting rooms
in the City Conference Center Building where the Leased Premises is located. This
equipment, furnishings, and additional meeting space may be used by YMCA without charge,
subject to the City's prior approval. City may choose to repair or replace or not to repair or
replace equipment and furnishings that it allows the YMCA to use.

Section 5. Use of Premises

a. YMCA shall operate and use the Leased Premises and other City premises solely for the
purpose of conducting year-round recreational, social, and cultural programs primarily
serving East Multnomah County residents and businesses.

b. YMCA acknowledges that there shall be no discrimination against or segregation of any
person, group, or employee due to race, color, creed, religion, sex, marital status, age,
handicap, national origin, or ancestry, in any action or activity pursuant to this Lease. YMCA
acknowledges that all programs and activities are open to the public and membership in any
branch or form of the YMCA is not required for participation in any programs or services.
YMCA acknowledges that this is a provision of secular recreational, social, and cultural
services only. YMCA agrees that in the provision of these services it will not require
religious affiliation of any sort, nor shall it provide services with religious connotations.

c. YMCA agrees to offer programs and activities that are affordable to the community,
including those from very low incomes. Financial assistance will be available. YMCA will

provide City with copies of fee schedules.

d. The Leased Premises shall not be used for residential or for-profit purposes without prior
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written approval of City.

e. YMCA shall comply with and faithfully observe in the use and occupation of the Leased
Premises all rules, laws, regulations, and requirements of the county, municipal, state,
federal, and other applicable governmental authorities.

f.  YMCA shall observe such reasonable rules and regulations as may be adopted and made
available to the YMCA by the City from mme to time for the safety, security, care,
cleanliness of the Leased Premises, for the preservation of good order on the Leased
Premises, and in consideration of the activities of the other occupants of the Leased Premises.

g. YMCA shall not use the Leased Premises in an unlawful, improper, or offensive manner,
damage or waste the Leased Premises, or permit anything to be done upon or about the
Leased Premises tending to create a nuisance.

h. YMCA shall not allow the Leased Premises to fall into a state of disrepair or disorder which
causes a fire hazard.

i. ' YMCA shall pay all claims as due for work done, services rendered, or material furnished to
the Leased Premises at its request and shall keep the Leased Premises free from any liens. If
YMCA fails to pay any such claim or to discharge any lien, City may do so and collect all
costs of discharge, including its reasonable attorney fees, from YMCA. Such action by City
shall not constitute a waiver of any right or remedy City may have on account of YMCA's
default. YMCA may withhold payment of any claim in connection with a good faith dispute
over the obligation to pay, so long as City's property interests are not jeopardized. If a lien is
filed as a result of nonpayment, YMCA shall, within ten days after lmowledge of filing,
execute a discharge of the lien or deposit with City cash or a sufficient corporate surety bond
or other security satisfactory to City in an amount sufficient to discharge the lien plus costs,
attorney fees, or other charges that could accrue as a result of a foreclosure sale, lawsuit, or
sale under the lien.

j. YMCA shall not bring, keep or use any Hazardous Materials in or about the Leased Premises
by YMCA, YMCA's agents, employees, contractors, or invitees without the prior written
consent of City.

As used in this Lease, "Hazardous Material" means any hazardous or toxic substance, material
or waste, including but not limited to, those Substances, materials, and wastes listed in the
United States Department of Transportation Hazardous Materials Table (49CEFR§172.101), or by
the United States Environmental Protection Agency as hazardous substances (40CFR pt 302)
petroleum products or other such substances, materials and wastes that are or become regulated
under applicable local, state or federal law.

Section 6. Assisnment and Sublease

YMCA shall not assign or sublet this Lease in whole or in part, without the prior written consent
of City in each instance.
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Section 7. Sign, Awnings, Canopies, Representation

a. YMCA may not place or maintain a sign, awning, canopy, advertising matter, or other on the
Leased Premises without first obtaining City's written approval. City may place reasonable
conditions upon its approval.

b. YMCA acknowledges that it is a contract provider of recreational, social, and cultural
services for the City and will endeavor to ensure that advertising and other materials indicate
that the programs and services offered are products of YMCA, not City.

Section 8. Utilities and Garbage Collection:

a. City shall pay promptly when due all charges for janitorial and/or cleaning service, water,
sewer, electricity, road maintenance, storm drain, garbage collection, and other utilities of
any kind furmished to the Leased Premises. City shall be responsible to provide any rest room
paper products and toilet supplies used on the Leased Premises.

b. Subject to City approval, YMCA shall install telephone, computer, and other communication
lines and cable at the Leased Premises for its business needs at its own expense and shall be
responsible for any related expenses.

Section 9. Maintenance of Leased Premises and Common Areas

a. Subject to budget appropriations, City shall repair and maintain the structural portions of the
Leased Premises (including the roof), the lighting, heating, air conditioning, plumbing, water,
sewage, gas and electrical systems, fixtures and equipment in good condition and repair.
However, if a defect, malfunction, or damage results #fom YMCA's negligent act or
omission, City may charge and collect the cost of such repair from YMCA. In addition, if
structural portions of the Leased Premises require repairs that the City determines are too
costly to make, the City may, in its sole discretion, decline a request to make the repair. City
shall maintain the common areas of Leased Premises (consisting of walks, landscaping,
service areas, driveways, automobile parking areas, and any other facilities designed for the
common use of all invitees and members of YMCA's organization).

b. At the expiration of this tenancy, YMCA shall surrender the Leased Premises in the same
condition as they were at the beginning of this Lease, except for reasonable wear and tear and
damage by unavoidable casualty to the extent that the damage is covered by City's insurance
policy. YMCA shall surrender all keys for the Leased Premises to City, inform City of all
combinations on locks, if any, and remove any alterations before surrendering the Leased
Premises, unless the City agrees to accept the Leased Premises with alterations. YMCA's
obligation to observe or perform-this covenant shall survive the expiration or other
termination of the term of this Lease. YMCA shall remove all of its furnishings and trade
fixtures that remain its property unless the City agrees to accept ownership and responsibility
for the furnishings and trade fixtures. The YMCA shall restore all damage resulting from
such removal. Failure to remove shall be an abandonment of the property, and City may
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dispose of it in any manner without liability.

c. City has no duty to make repairs under this Lease until YMCA gives written notice to City of
the repairs to be made or condition to be corrected. City has no liability for failure to make
any repair required of it if the repair is completed within a reasonable time following the
notice from YMCA, or if the City notifies the YMCA that it is declining the request to make
the repair. If City fails or refuses to make repairs which are required by this section, or in the
event of an emergency, the YMCA may take measures to protect its equipment and
fumishings and terminate the Lease. The YMCA may request reimbursement from the City
for costs it incurs. If the costs were reasonable and necessary to protect the YMCA's
equipment and furnishings, the City, in its discretion, may pay the reimbursement request.

d. The parties agree that the City, city's contractors and workers may, upon reasonable notice to
YMCA (except no notice shall be required in an emergency), enter any portion of the Leased
Premises at any time and erect all necessary structures to repair, alter or maintain the Leased
Premises. YMCA waives any claim to damages resulting from such activities, except those
caused by City's negligence.

Section 10. Insurance and Indemnity

a. During the entire term of the Lease, YMCA shall keep in full force and effect a policy of
comprehensive general liability, property damage, and personal injury insurance (CGL
primary policy plus excess/umbrella liability policy) with respect to the Leased Premises and
YMCA's business in the Leased Premises in which the limits of liability shall not be less than
two million dollars ($2,000,000) bodily injury and property damage per occurrence. If the
limits of liability provided under the Oregon Tort Claims Act, ORS 30.270, or other
applicable law should be raised to an amount exceeding those dollar amounts, then YMCA
shall provide a policy of insurance that covers such increased amount of liability. The
insurance shall be in an insurance company approved by City; a copy of the policy or
certificate of insurance shall be delivered to City; the policy shall name City, as well as
officers, employees, and agents as additional named insureds. YMCA shall provide a
minimum of 30 days notice to City prior to cancellation, material change, exhaustion of
aggregate limits or intent not to renew.

b. YMCA agrees to indemnify, defend and hold harmless City, its officers, agents, and
employees from and against all claims, actions, damages, liability, and expense in connection
with the loss of life, personal injury, or damage to property arising from or out of the
occupancy or use of the Leased Premises by YMCA or occasioned wholly or in part by an
act or omission of YMCA, its members, its agents, contractors, employees, or servants. If
City is made a party to litigation commenced by or against YMCA, then YMCA shall protect
and hold City harmless and shall pay all costs, expenses, and reasonable attorney fees
incurred or paid by City in connection with such litigation, except for claims that arise out of
City’s sole negligence.

c. Subject to the limitations of the Oregon Constitution and the Oregon Tort Claims Act, the

City shall indemnify and defend YMCA from any claims, liability, damage or loss occurring
on the Leased Premises, arising out of any activity by City, its agents, or invites, or resulting
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from City's failure to comply with any legal requirement or term of this Lease, together with
all costs, expenses and liabilities incurred or in connection with each such claim, proceeding
or appeal, including without limitation, reasonable attorneys' fees and expenses. YMCA shall
not have any liability to City because of loss or damage to City property or for death or
bodily injury caused by the acts or omissions of other tenants of the Leased Premises, or by
third parties (including criminal acts).

d. YMCA shall indemnify, defend, and hold City harmless from all claims, judgments,
damages, penalties, fines, costs, liability or losses (including without limitation, diminution
in value of the Leased Premises, damages for the loss or restriction on use or rent of the
Leased Premises, damages arising from adverse impact on marketing of the property, and
sums paid in settlement of claims, attorney fees, consultant fees, and expert fees), that arise
during or after the Lease term due to contamination by Hazardous Materials as a result of
YMCA's, its agents' or contractors’, use or activities on the Leased Premises. This
indemnification includes without limitation, costs incurred in connection with investigation
of site conditions, cleanup, remedial removal or restoration work required by any federal,
state, or local governmental agency or political subdivision because of Hazardous Materials
present in the soil or groundwater or under the Leased Premises. Without limiting the
foregoing, if the presence of any Hazardous Materials on the Leased Premises caused or
permitted by YMCA or YMCA's agents or contractors results in contamination of the Leased
Premises, YMCA shall promptly take all actions necessary at YMCA's sole expense to return
the Leased Premises to the condition existing prior to the release of such Hazardous
Materials onto the Leased Premises provided City's approval is first obtained, which shall not
be unreasonably withheld, if such action would not potentially have material adverse long or
short-term effects on the Leased Premises. This indemnity shall survive the expiration or
early termination of this Lease.

e. Ifin the reasonable opinion of City the Leased Premises are rendered substantially unfit for
the occupancy or use contemplated by casualty or peril, City at its option may promptly and
diligently restore the Leased Premises to the condition existing prior to the occurrence of the
insured casualty or peril or may terminate the Lease.

f.  YMCA waives all claims for recovery from City for loss or damage to the Leased Premises
insured under valid and collectable casualty or fire insurance policies to the extent of any
recovery collectable under such insurance.

Section 11. Damage by Casualty or Fire and Duty to Repair

If the Leased Premises are damaged by fire or other casualty to the extent the YMCA or City
cannot safely and efficiently use the Leased Premises or building where the Leased Premises is
located, the City or YMCA may terminate the Lease unless the City, in its sole discretion,
decides to repair and rebuild. The City shall provide written notice of its intent to repair or
rebuild within ten (10) days of the fire or casualty. If the City decides to repair or rebuild, City
may take possession of and occupy, to the exclusion of YMCA, all or part of the Leased
Premises to make the necessary repairs. YMCA agrees to temporarily vacate, upon request, all or
any part of the Leased Premises which City may require to make necessary repairs. City will
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endeavor to minimize disruption associated with repair.

Section 12. Waiver of Subrogation of Rights

a. City shall not be liable to YMCA, or YMCA to City, for loss arising out of damage to or
destruction of the Leased Premises, the building or improvements of which the Leased
Premises are a part, the contents of the Leased Premises, when the loss is caused by a peril
which is or could be included within or insured against by a standard form of fire insurance
with extended coverage, including sprinkler leakage insurance, if any. All such claims for
loss, however caused, are waived. This absence of liability shall exist whether or not the
damage or destruction is caused by the negligence of City or its agents, servants, or
employees.

b. The parties agree that the rentals reserved by this Lease have been fixed in contemplation
that YMCA shall fully provide its own insurance protection at its own expense and that
YMCA shall look to its insurance carrier for reimbursement of such loss. The insurance
carrier involved shall not be entitled to subrogation under any circumstances unless
specifically covered as a joint assured.

Section 13. Performance by City

City shall not be deemed in default for the nonperformance or interruption or delay in
performance of any of the terms, covenants, or conditions of this Lease if due to a labor dispute,
strike, lockout, civil commotion or like operation, government regulation or controls, inability to
obtain labor or materials, or through an act of God or other cause beyond the reasonable of City,
if such cause is not due to the willful act or neglect of City.

Section 14.  Default

a. If YMCA fails to perform any of the terms, condisions, or covenants of this Lease to be
observed or performed by YMCA for more than 30 days after written notice of such default
has been mailed to YMCA (provided that if such noncompliance cannot be cured within the
30-day period, this provision shall be satisfied if YMCA commences correction within such
period and thereafter proceeds in good faith and with reasonable diligence to effect
compliance as soon as possible), or if YMCA shall abandon or fail to occupy the Leased
Premises without the written consent of City, then besides other rights or remedies it may
have, City shall have the immediate right of re-entry and may remove all persons and
property from the Leased Premises and store such property in a public warehouse or
elsewhere at the cost of YMCA, without service of notice or resort to legal process and
without being guilty of trespass or becoming liable for loss or damage which may be
occasioned by removal or storage.

b. Following re-entry, City shall have the right to recover from YMCA the following damages:

1. All costs incurred in the cost of clean-up and repair and preparation for a new use
including the cost of correcting any defaults or restoring unauthorized alterations;
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2. Reasonable attorney fees incurred in connection with the default, whether or not any
litigation has commenced;

3. City may institute actions to recover such amounts as they accrue and no one action
for accrued damages shall bar a later action for damages subsequently accruing;

4. This remedy shall not be exclusive but shall be in addition to all other remedies and
rights provided under applicable law.

Section 15. Delivering Up Leased Premises on Termination

Both parties agree that time is of the essence. At the expiration of the Lease, YMCA will quit
and deliver up the Leased Premises in accordance with Section 9.b.

If an action is brought for an unlawful detainer of the Leased Premises or for breach, YMCA
shall pay to City reasonable attorney fees which shall be fixed by the court, including
attorney fees on appeal.

Section 16. Miscellaneous

Annual Meeting
City and YMCA staffs agree to conduct an annual meeting on or near the anniversary date of
the execution of this Lease to review the program and other issues as may be necessary.

Quarterly and Annual Reports

YMCA will provide quarterly and annual reports summarizing the activities. attendance, fee
schedules, revenues and expenditures, accidents, participant evaluations and surveys, staffing
changes, marketing efforts, building custodial and maintenance concerns, for City and school
facilities and other relevant issues for its Troutdale programs.

Waiver

The waiver by City of any breach of any term, covenant, or condition in this Lease shall not
be a waiver of subsequent breach of such term, covenant, or condition. No covenant, term, or
condition of this Lease shall be deemed waived by City, unless the waiver is in writing and
approved by City. '

Entire Agreement

This Lease sets forth all the covenants, promises, agreements, conditions, and understandings
between City and YMCA conceming the Leased Premises. No subsequent alteration,
amendment, change, or addition to this Lease shall be binding upon City or YMCA unless
reduced to writing and signed by the parties.

No Partnership
City is not in any way or for any purpose a parwmer of YMCA in the conduct of its business or

otherwise.

Notices and Designee
Notice or demand required or permitted under this Lease is given only when the notice or
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demand is written, deposited in the United States mail, with postage prepaid, to be forwarded
by certified mail with return receipt requested and addressed as follows:

to City at: Troutdale City Hall
104 SE Kibling Avenue
Troutdale, OR 97060

to YMCA at: YMCA of Columbia-Willamette
9500 SW Barbur Blvd. #200
Portland, OR 97219

or at such other address as may be designated by either party giving notice of such change of
address in the manner above provided.

g.

Representation

City's representative in this agreement is Craig R. Ward, City Manager, or his designee.
YMCA's representative in this agreement is Robert G. Hall, Chief Executive Officer,
YMCA, or his designee.

Partial Invalidity

If any term, covenant, or condition of this Lease or its application to any person or
circumstance shall be invalid or unenforceable, the remainder of this Lease shall be valid and
in force to the fullest extent permitted by law.

Tax Exempt Status

YMCA shall provide to the City proof of filing for property tax exemption with the
Multnomah County Assessors Office. YMCA shall apply for this exemption in a timely
manner. Application fees shall be the expense of the YMCA. Any fees associated with a late
filing shall be paid by the YMCA. If YMCA fails to file for such exemption, YMCA shall be
responsible for all real property taxes assessed to the City for the Leased Premises.

Section 17. Termination

This Lease shall terminate by its own terms on the expiration of the primary term of the Lease, or
upon the occurrence of any event that calls for termination as described in this lease. Either party
may also terminate this Lease upon giving to the other party 30 days prior written notice.
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IN WITNESS WHEREOF, City and YMCA have executed this Lease as of the date
indicated below.

CITY OF TROUTDALE, OREGON

C__ 3T eI S /1L /1
Cralg R. Waryl, City Manager Date /

STATE OF OREGON )
)ss.
County of Multnomah )

This instrument was acknowledged before me on Mgm E LQ 2011, by Craig R.

Ward, City Manager of the City of Troutdale.

el St
Before me: // (Vs L\ et~

Notary Public For Oregon
My Commission Expires: ¥ }‘ﬂﬁu\\

YMCA OF COLUMBIA-WILLAMETTE

""J@uu*ﬁ & ‘b@u} / S-//— 20|/

By:
Robert G. Hall, Chief Executive Officer Date
STATE OF OREGON )
)ss.
County of Multnomah )
This instument was acknowledged before me on _Y\am 1) 2011, by Robert G.

Hall, Chief Executive Officer, of the YMCA of Columbia- Willathette.

Before me: d{/r%ﬁ_
U*

OFFICIAL SEAL
KEMBERLY TRENT STALEY
NOTARY PUBLIC-OREGON
COMMISSION NO. 442330
MY COMMlSSION EXPIRES SEPTEMBER 2, 2013
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5/12/2011 8:31:21 AM PST FROM: insurancevisions.com-TO: 15032231247 Page: 2 of 6

(GMT-8)
DATE (MM/DDIYYYY)

CERTIFICATE OF LIABILITY INSURANCE P

~" Ve
ACORD
V-

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: |f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate hoider in lieu of such endorsement(s).

PRABUCER Beecher Carlson Insurance Agency, LLC CONTACT NAME:

220 NW 2nd Avenue, Suite 800

PHONE (AIC, No, Ext): 503-222-1831 | Fax e, noy 503-274-0323

Portland, OR 87209

E-MAIL ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC ¥
www.beechercarison.com INSURERA : _Phildelphia Indernnity Insurance Co
INSURED gMCAS of Columbia-Willamette INSURER B :
500 SW Barbur Blvd
B S c:
Suite 200 WSRER
Portiand OR 97219 MSURERD ;
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 10179170 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE 3EEN REDUCED BY PAID CLAIMS.

INSR ADDL [SUBR POLICY EFF POLICY EXP
LTR TYPE OF INSURANCE INSR |WVD POLICY NUMBER (MMDD/YYYY) | (MMDDIYYYY) HMITS
A | GENERAL LIABILITY v PHPK591680 71112010 7/1/2011 EACH OCCURRENCE $ 1,000,000,
v | COMMERCIAL GENERAL LIABILITY gé%‘l@%%g?sa osourencel | 1,000,000
‘ CLAIMS MADE OCCUR MED EXP {Any one person]  |$ 20,000
= PERSONAL & ADV INJURY  |$ 1,000,000
- GENERAL AGGREGATE 3 3,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG |$ 3,000,000
l POLICY ] I ‘J;_.CT oC ¥
OMBINED SINGLE T
A | AUTOMOBILE LIABILITY 7 |PHPK591680 71172010  [7/1/2011 2 Andent) s 1.000.000
v | ANY AUTO BODILY INJURY {Per person} |g
ACYGER B z‘;:g:’;‘;‘: BODILY INJURY (Per accident) |
X "PROPERTY DAMA
HIRED AUTOS AUTOS (Per ach V] = $
| 3
$
UMBRELLA !JAB
A |/ | v/| OCCUR PHUB313077 71112010 |7/1/2011 | EACH OCCURRENCE $ 10,000,000
EXCESS LIAR
A CLAIMS-MADE AGGREGATE $ 10,000,000
|__|peD | /l RETENTION $ 10,000 $
$
$
WORKERS COMPENSATION WC STATU- ] iog;g
AND EMPLOYERS' LIABILITY YIN TORY LIMITS
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICERIMEMBER EXCLUDED? [ ]|nea L EACH ACCINENT, 3
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE| §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

Re: 223 Buxton Ave., Troutdale OR 97060. The City of Troutdale, its officers,
interest may appear, as respects general liability, per written comract per form
and exclusions. Cancellation per terrs and conditions of the policy.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Atlach ACORD 101, Additional Remarks Schedule, if more space s required)

(P;ents and employees are included as additional insured as their
iGLDHS attached. Subject to policy terms, conditions, limitations

Erich Meuller, Finance Director
104 SE Kibling Avenue
Troutdale OR 97060-2012

[CERTIFICATE HOLDER CANCELLATION
Re: 223 Buxton Ave., Troutdale OR 97060
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Troutdale THE EMXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N

ACCORDANCE WiTH THE POLICY PROVISIONS.

(PORT) Charles W. Floberg :

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05)
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY DELUXE ENDORSEMENT:
HUMAN SERVICES

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE

Itis understood and agreed that the fallowing extensions only apply in the event that no cther specific coverage for
the indicated loss exposure is provided under this policy. If such specific coverage applies, the terms, conditions and
limits of that coverage are the sole and exclusive coverage applicable under this policy, urless otherwise noted on
this endorsement. The following is a summary of the Limils of insurance and additional coverages provided by this
endorsement. For compiete details on specific coverages, consult the policy contract wording.

Coverage Applicable Limit of Insurance Page #
Damage to Premises Rented to You $1,000,000 2
Extended Property Damage included 2
Non-Owned Watercraft Less than 58 feet‘ 2
Medical Payments $20,000 2
Medical Payments — Extended Reporting Period 3 years 3
Athletic Activities Amended 3
Supplementary Payments — Bail Bonds $2,500 3
Supplementary Payment — Loss of Earnings $500 per day 3
Employee Indemnification Defense Coverage for Employee $25,000 3
Additional Insured - Medical Directors and Administrators Included 3
Additional Insured — Managers and Supervisors Included 3
Additional Insured ~ Broadened Named Insured Included 3
Additional insured — Funding Source Included 4
Additional Insured — Home Care Providers Included 4
Additional Insured — Managers, Landlords, or Lessors of Premises Inciuded 4
Additional Insured - Lessor of Leased Equipment - Automatic Status Included 4
When Required in Lease Agreement With You

Additional Insured — Grantor of Permits Included 4
Limited Rental Lease Agreement Contractual Liability $50,000 fimit 5
Damaée“to Property You Own, Rent, or Occupy $30,000 limit 5
Transfer of Rights of Recovery Against Cthers To Us Clarification 5
Duties in the Event of Occumrence, Claim or Suit Included 5
Unintentional Failure to Disclose Hazards Included 5
Liberalization Included 6
Badily Injury — includes Mental Anguish fncluded 6
Personal and Advertising Injury — includes Abuse of Pracess, Included 6
Discrimination

Key and Lock Replacement — Janitorial Services Client Coverage $5,000 limit 6

Page 1 of 7
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{f COVERAGE € MEDICAL PAYMENTS is not otherwise excluded from this Coverage Part:

1. The Medical Expense Limit is changed subject to all of the terms of SECTION Il - LIMITS OF
INSURANCE to the greater of:
a. $20,000; or
b. The Medical Expense Limit shown in the Declarations of this Coverage Part.

2. COVERAGE C MEDICAL PAYMENTS, Subsection 1. Insuring Agreement, the second part of
Paragraph a. is amended to read

provided that:
(2) The expenses are incurred and reported to us within three years of the date of the accident;

. Athletic Activities

m

SECTION | - COVERAGES, COVERAGE C MEDRICAL PAYMENTS, Subsection 2. Exclusions,
Paragraph e. Athletic Activities is deleted and replaced with the following:

e. Athletic Activities
To a person injured while taking part in athletics.

F. Supplementary Payments

Under the SUPPLEMENTARY PAYMENTS - COYERAGE A AND B provision, ltems 1.b. and 1.d.
are amended as follows:

1. The limit for the cost of bail bonds is changed from $250 to $2,500; and
2. The limit for loss of earnings is changed from $250 a day to $500 a day.

G. Employee Indemnification Defense Coverage

Under the SUPPLEMENTARY PAYMENTS - COVERAGES A AND B provision, the following is
added:

3. We will pay, on your behalf, defense costs incurred by an “employee” in a criminal proceeding.
The most we will pay for any “employee” who is alleged to be directly involved in a criminal
proceeding is $25,000 regardless of the numbers of “employees”, claims or “suits” brought or

persons ar arganizations making claims or bringing "suits”.

H. SECTION Il - WHO IS AN INSURED is amended as follows:

1. If coverage for newly acquired or formed organizations is not otherwise excluded from this
Coverage Part, Paragraph 3.a. is changed to read:

a. Coverage under this provision is afforded until the end of the policy peried.
2. Each of the following is also an insured:
a. Medical Directors and Administrators - Your medical directors and administrators, but only
while acting within the scope of and during the course of their duties as such. Sucn duties do

not include the furnishing or faifure to furnish professional services of any physician or
psychiatrist in the treatment of a patient.

Page 3 of 7
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b. Managers and Supervisors - If you are an organization other than a partnership or joint
venture, your managers and supervisars are also insureds, but only with respect to their duties

as your managers and supervisors.

c. Broadened Named Insured - Any organization and subsidiary thereof which you controf and
actively manage on the effective date of this Coverage Part. However, coverage does not
apply to any organization or subsidiary not named in the Declarations as Named Insured, if they
are also insured under another similar policy, but for its termination or the exhaustion of its limits

of insurance.

d. Funding Source - Any person or organization with respect to their liability arising out of:

(1) Their financial contro! of you; or
(2) Premises they own, maintain or control while you lease or occupy these premises.

This insurance does not apply to structural alterations, new construction and demolition
operations performed by or for that person or organization.

e. Home Care Providers - At the first Named insured's option, any person or organization under
your direct supervision and control while providing for you private home respite or foster home
care for the developmentally disabled.

f.  Managers, Landlords, or Lessors of Premises - Any person or organization with respect to
their liability arising out of the ownership, maintenance or use of that part of the premises
leased or rented to you subject to the following additiona! exclusions:

This insurance does not apply to:

(1} Any “occurrence” which takes place after you cease o be a tenant in that premises.
(2) Structural alterations, new construction or demolition operations performed by or on

behalf of that person or organization.

g. Lessor of Leased Equipment — Automatic Status When Required in LLease Agreement
With You — Any person or organization from whom you lease equipment when you and such
person or organization have agreed in writing in a contract or agreement that such person or
organization is to be added as an additional insured on your policy. Such person aor
organization is an insured only with respect to liability for “bodily injury”, “property damage”
or “personal and advertising injury” caused, in whole or in part, by your maintenance, operation
or use of equipment |leased to you by such person or organization.

A person’s or organization's status as an additional insured under this endorsement ends when
their contract or agreement with you for such leased equipment ends.

With respect to the insurance afforded to these additional insureds, this insurance does not
apply to any “occurrence” which takes place after the equipment lease expires.

h. Grantors of Permits — Any state or political subdivision granting you a permit in connection
with your premises subject to the following additional provision:

(1) This insurance applies only with respect to the following hazards for which the state or
potitical subdivision has issued a permit in connection with the premises you own, rent or

control and to which this insurance applies:

(a) The existence, maintenance, repair, construction, erection, or removal of advertising
signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes, marguees,
hoist away openings, sidewalk vaults, street banners or decorations and similar

exposures; or

Page 4 of 7
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(b) The construction, erection, or removal of elevators; or

(c) The ownership, maintenance, or use of any elevators covered by this insurance.

l. _Limited Rental Lease Agreement Contractual Liability

The following is added to SECTION | - COVERAGES, COVERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, Subsection 2. Exclusions, Paragraph b. Contractual Liability:

(3) Based on the named insured's request at the time of claim, we agree to indemnify the named
insured for their liahility assumed in a contract or agreement regarding the rental or lease of a
premises on behalf of their client, up to $50,000. This coverage extensian only applies to rental
lease agreements. This coverage is excess over any renter’s liability insurance of the client.

J. Damage to Property You Own, Rent or Occupy

SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph j. Damage to Property, Item (1) is deleted in its
entirety and replaced with the following:

(1) Property you own, rent, or occupy, including any costs or expenses incurred by you, or any
other person, organization or entity, for repair, replacement, enhancement, restoration or
maintenance of such property for any reason, including prevention of injury to a person or
damage to another’s property, unless the damage to property is caused by your client, up to a
$30,000 limit. A client is defined as a persan under your direct care and supervision.

K. Transfer of Rights of Recovery Against Others To Us

As a clarification, the following is added fo SECTION IV — COMMERCIAL GENERAL LIABLITY
CONDITIONS, Paragraph 8. Transfer of Rights of Recovery Against Others To Us:

Therefore, the insured can waive the insurer's Rights of Recovery prior to the occurrence of a loss,
provided the waiver is made in a written contract.

L. Duties in the Event of Occurrence, Claim or Suit

1. The requirement in Paragraph 2.a. of SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS that you must see to it that we are notified as soon as practicable of an “occurrence™
or an offense, applies only when the “occurrence” or offense is known to:

a. You, if you are an individual;
b. A partner, if you are a parthership; or
c. An executive officer or insurance manager, if you are a corporation.

2. The requirement in Paragraph 2.b. of SECTION IV — COMMERCIAL GENERAL LIABILITY
CONDITIONS that you must see to it that we receive notice of a claim or “suit” as soon as
practicable will not be considered breached unless the breach occurs after such claim or “suit” is
known to:

a. You, if you are an individual;

b. A partner, if you are a partnership; or
c. An executive officer ar insurance manager, if you are a corporation.
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