A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN

RESOLUTION NO. 2358

INTERGOVERNMENTAL AGREEMENT WITH THE PORT ¢)F
PORTLAND FOR THE "'WARRANTY OF THE PUBLIC
IMPROVEMENTS ASSOCIATED WITH THE TROUTDALE

REYNOLDS INDUSTRIAL PARK PHASE Il

THE TROUTDALE CITY COUNCIL FINDS AAS FOLLOWS:

1.

‘Construction of the public improvements ‘associated with the Troutdale Reynalds

Industrial Park Phase | (TRIP)are nearing completion by the Port of Portland.

The Port of Portland is required by the Troutdale Development Code (TDC) to prowde
a warranty against defects in materials and workmanship for the public |mprovements
for a period of two years following completion.

The Port of Portland has proposed an Intergovernmental Agreement (IGA) to guaranty

their warranty obligations to the City in lieu of the typlcal mstruments specified by the
TDC. ’

The City’s legal staff has reviewed the proposed IGA and finds it to be in order.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY

OF TROUTDALE

Sectlon 1. The Mayor is authorized to execute an mtergovernmental agreement with the
Port of Portland for the warranty of the public improvements associated with the Troutdale
Reynolds Industrial Park Phase Il in substantial conformance with the Attachment A

hereto.

Section 2. This resolution is effective upon adoption.
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YEAS: 6 -

‘NAYS: 0

ABSTAINED: 0

Shal Sl

- Doug Dao I?ayor
_ /;.e

’ Date

Sarah Skroch, City Re_corder
Adopted: October 25, 2016
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206-160
h ATTACHMENT A
INTERGOVERNMENTAL AGREEMENT
FINANCIAL ASSURANCE IN SUPPORT QF‘éERTIFJCATE OF COMPLETION
TRIP PHASE I PUBLIC IMPROVEMENTS

Project Title: 'Troutdale-Reynoldé Industrial Park ' '(“TRI?’»’)

Phase II Public Improvements (“Project”)

City File No. 12-031 .
Paities: The Port of Portland . (“Port”)

The City of Troutdale : ) : (“City”)

_Recitals~
A. The Port has completed that portion of the Projéct improvements which are

' identified as “Public Works Requirements” in Section 4 of the Conditions of Approval set for{th
~in the October 10, 2012 Findings of Fact and Final Oider in the matter of TRIP Subdivision
Phase II;. regarding the Port’s application to re-plat Tract D of TRIP Subdivision Phase L As
further described on the attached Exhibit A, such improvements are collectively referred to as the
“Improvements” below.

B. The City Director of Public Works has verified that the Improvements have been
constructed in accordance” with the applicable construction drawings, standards, and
speciﬁcations. - : '

C. Troutdale Development Code (the “Code”) Section 7. 410.B requxres that prior to
- the City’s issiance of a Cerificate of Completion for the Project, 'a financial assurance be
~ submitted in an amount which is not less than ten percent of the: cost of the Improvements. Such
financial assurance must run for a period of at least two years following the City’s issuance of
the Certificate of Completion, and must require the Port to promptly correct all deficiencies of
workmanship and materials within the Project for that period.

D. .The parties intend that this Intergovernmental Agreement (the “Agreement]’)
solely and satlsfactonly represent the financial assurance required under Code Section 7.410. B
for the Project, in lieu of the Port providing any other form of ﬁnan01al instrument to accomplish

such.purpose.
| _'z_&grgemetitf
1. ' Completion Financial Assurance; Amount |
a. Completion Financial As’surance. COn;istent witlt‘Code S:ection 7.410.B, for ja
period of two years following the date of the City’s issuance of the Certificate of Completion f?r

the Project, and subject to-the amount set forth in Section 1b below, the Port will correct or cause
to be corrected all deficiencies of Project workmanship and materials (the “Completion
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deemed to be $3,708,000. Ten percent (10%) of such cost is $370,800; therefore, the amount|of
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f‘Financ'ial Assurance”). The Port will. have no obligatione under this Section 1 after such time
period.
b. Amount. For purposes of Code Section 7.410.B, the cost of the Improvements is

the Completion Financial Assurance i is $370,800.

2. Acceptance of Completion Financial Assurance. The City accepts the Completion
Financial Assurance in satisfaction of the Port’s obligation-to prov1de a financial assurance under
Code Section 7.410.B, in lieu of requmng any other form of financial assurance such as a surety
bond, cashier’s check, certified check, irrevocable letter of credit, or other instrument. The City
waives any requirement that the Completion Financial Assurance be provided in any other form,
whether such requirement arises under the Code or any other authority This waiver appliles _
exclusively to the Pfoject and does not apply to any other, future project undertaken bythe Port

within the City.

3. Effect of Completion Financial Assurance
a. If the City discovers a defect covered by this Agreement, the City must notify the .

Port in writing of the nature and extent of the defect. The Port will commence the correction of
the defect identiﬁed in the City’s notice within 15 business days after receiving such notice.

b. Ifin the City’s opinion delay in correction of the defect would cause serious loss
or damage, the City must immediately notify the Port by the fastest commercially reasonab]e
means of: (i) the nature and extent of the defect; (ii) the fact that the City believes delay in the
correction of the defect would cause serious loss or damage; and (iii) the date and time by whith

{
the City expects the Port to commence correction of the defect, provided that such date and time
must be at least eight business hours after the Port receives the notification. The Port will use 1ts
best efforts to commence the- correction of the defect w1th1n the time period identified in the
City’s notice. ; -

c.  Ifthe Port has not comme_nced correction . of a defect within the applicable ti e .
period under Section 3a or Section 3b above, or if the Port fails to expeditiously pursue the

~ corrections, the City may cause the corrections to be made and may recover the reasonable cost

of such corrections from the Port subject to the following conditions:

I Before engaging City staff or a contractor to complete the correctio s
pursuant to Section 3¢ above, the City must notify the Port in ‘writing of: (i) the Port’s failure to
timely commence correction of a defect or to expeditiously pursie the correction; and (ii) the
City’s intent to engage City staff or a contractor to perform the corrections. The City shall allow

" the Port a reasonable time after delivery of the written notice to ‘cure its failure before engaging

City staff or a contractor to perform the corrections. For purposes of this subsection, the Port
will be deemed to have cured its failure if the Port has engaged Port staff or a contractor to

-commence-the corrections.

il. Provided notice and an opportunity to cure is provided in accordance with
Section 3ci above and the City reasonably determines that the Port has not timely met all
material cure requirements, then the City may. demand that tle Port provide advance payment to
the City for costs anticipated to be actually and necessarily incurred by the City to complete the




|
1

corrections, up to the amouit of the Completion Financial Assurance. Following the City’s

completion of the corrections, such payment may be adjusted up or down to reflect

the

reasonable and necessary costs actually incurred by the City to complete the corrections. [The
City will refund any overpayment to the Port, and the City will invoice the Port for |any
underpayment, provided that the Port’s aggregate payment obhgatlon will not exceed the amount
of the. Completion Financial Assurance. “Overpayment” and “underpayment” under |this

subsection will be calculated based on any difference between the advance payment made by;

the

~ Port and the reasonable and necessary costs actually incurred by the City to complete|the
corrections.
4. Entire Agreement; Modification. This Agreement contains the entire understanding of

the parties regarding the subject matter of this Agreement and supersedes all prior land
contemporaneous negotiations and agreements, whether written or ‘oral, between the parties with

respect to the subject matter of this Agreefnent. ‘This Agreement may be modified only b
written amendment signed by an authorized representative-of each party.

ya

5. Signatures. This Agreement may be signed in counterparts.
THE CITY OF TROUTDALE THE-RPG}1 @TLAND
¢4a4L5£j/// < 7 ’ |
<:gi;2”‘EL§;£::> By: [0 |~ AL,
Doug Daofs{ _~Bill Wyatt _
- Mayor : Executive Dir'ectf)r

Date: /?/25//& | Date: /e//;/' /&

Approved as to form ' Approved as to legal sufficiency

for the Clty Of@\ Q for the Port7’ortland’ :
A%/ IO/&O&

Counsel [for the City of Troutdale ‘ é7 unsel $68%the Pbrt of Portlahd
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Exhibit A

TRIP Phase 1l Subdivision -.Public Improvements
Warranty Bond Asset Vilue

October 7, 2016

Iterﬁ Desc_mptlr

2 s

g“, w@uantlty,“ _

' 'H‘.AUmt" ?“’I Estlmated Valtuie™

Storm Manhole, 72-Inch, Lined

|
Traffic Signage ~ i T ST 10,000
Bedding Material for Pipes . I '986 I cy I T "2;5,"QO'Q
Trench Cutoff Walls - ] 108’ I Ccy | 15,000
Pavement Repair, 22-Inch Depth | 1249 I sy I 744,000
CTB:-Pavement ] 1 S ! T 77144,000
Aggregate-Base Course, 2-Inch Depth I 2509 ] SY | 10,000
Aggregate.Base Course, 4-inch Depth | 4511 I sy | "~ 25,000
Aggregate Base Course, 8-Inch Depth I 1207 I sy I’ -7 11,000
Aggrégate Base, 12-Inch Depth Open Graded I 1595 sy |7 77 -
Aggregate Base Course, 18-Inch Depth ] 2307 I sy | 44,000
Lével 2, 1/2 Inch Open Graded HMAC I 442 Il Ton |7 42,000
Level 3, 1/2 Inch Dense Graded HMAC I 2648 I Ton I T 187,000
Tack Coat I 9 I 1o 1 :9;000
Remove and Replace Troutdale Curb and.Gutter ! 3620 | LF I ° 47,000
Curb Drop and Splash Pad . [ 60 | Each |~ "~ 34,000
Driveway, 8-Inch Depth Concrete - | 4181 I SF 7 .=25,000
Sidewalk I 23389 I SF I - - .. 88;000
Pavement Marking | 1283 I Each I, ~_7 7, 7 .4,000
4-Foot Chain.Link Fence - I 200 -l ~Each | "~ 16:;000
Box Culvert Headwalls at Graham Rd I 1 I LS I, 126,000
CIP Rigid Gravity Retaining Wall at Graham Rd I 1 I LS [ 33,000
12-Inch Water Pipe . I 58.3 I Each 17 ~ 115000
Adjust Air Release Valve I 1 . Each | 1,000
Adjust Water Valve I 2 "1 Each |. 1,000
2-Inch. Air Release Valve Assembly - | 2 | Each | 7.7 7. 7,000]°
6-Inch Sanitary Sewerage Pipe I 30 1 LF - -7 T 61000
Manhole Adjustment, Sanitary |- 3 I LF 2,000
12-Inch Storm Drainage Pipe, RCP | 181 1 LF i 711,000
12-Inch Storm Drainage Pipe, DIP I 704 | LF I 54,000
18-Inch Storm Drainage Pipe, RCP ] - 74 [ LF | - ) 6,000
24-Inch Storm Drainage Pipe, RCP " I 156 I LF | 45,000
30-Inch Storm Drainage Pipe, RCP I~ 433 I LF I ~ 65,000
30-Inch Storm Drainage Pipe, DIP [ 1218 I LF J :254,000
'36-Inch Storm Drainage Pipe, DIP I - 96 | Each I 25,000
48-Inch Storm Drainage Pipe, RCP [ 806 | Each I . 193,000
48-Inch Storm Drainage Pipe, DIP - | ~ 39 I Each | "f -~ 30,000
Additional Pipe Restraints ! 1 I LS I’ 12,000
Storm Manhole, 48-Inch ] 1 ' Each . .. .3,000
Storm Manhole, 48-Inch, Lined I 4 I Each I~ .~ 7 ~ 722,000
Storm Manhole, 54-Inch with Inlet I 1 -| Each |- "% .4;000
“1Storm Manhole, 60-Inch | 2 I Each I _ 9,000
Storm Manhole, 60-Inch, Lined [ 7 | <Each |-° .. '62;000(
Storim Manhole, 60-Inch with Inlet I 1 I Each | .= '5;000
| 3 | _Each [~ . .. 39,000}
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, Exhibit A __
TRIP.Phase Il Subdivision - Public lihprovéements

‘ ‘Warrarity Bond Assét Value
‘October 7, 2016

I;ﬁtgm_nﬂescrlptlon . T Efi@l@a%dﬁ&’ _ L unit” | 'Estimated Vélue -
'Storm Manhole, 84-Inch. 2 :Each |_ _ _ _ ..__ 17,000,
Storm Manhole; 84-Inch with Inlet. 2 Each " 18;000
Storm Manhole, 84-Inch with Inlet, Lined 1 Each 14,000}
[Storm Manhole, 84-Inch 2 Each N 17,000,
Storm Manhole, 108-Inch, Lined 1, Each 40,000
Troutdale Catch.Basin 3 " Each "~ 7,000
‘|Troutdale Catch Basin, Lined 2 Each 7,000
Troutdale Catch Basin with Solid Cover; Llned 1 _Each | ..~ 4;000
STS Ditch Inlet 3 | .Each .Y 7 '8;000
STS Ditch Inlet, Lined- 6 Each ‘ . 29,000
|Catch Basin Adjustment 3 LF 2,000
[29H x.45W Concrete Storm Culvert Plpes 256 LF 73,000
.|Graham Road Box Culvert 1 Each ~ 123,000
|Grassy Swale, 9-Foot Width: : 291 Each |- 25,000|:
|Grassy Swale, 9-Foot Width with Membrane 541 ‘Each - " .48;000
|2-Cartridge Linear Storm Filter Vault(2-Cartridge) 1 Each . .20;000
|4-Cartridge Linear:Storm Filter Vault(3-Cartridge) . 1 Each - i 24,000
|4-Cartridge Linear Storm Filter Vault(4 Cartridge) 1 Each .. .. .-25,000
[8-Cartridge Linear Storm Filter Vault(6:Cartridge) 1 Each [. . .  -33;000|
|6x12 Storm Filter Vault (12 Cartridge) 1 Each . - 43,000
|6x12 Storm Filter Vault (13-Cartridge) 1 - Each |, -3 . 45,000
* [Curb and Splash Pad Modifications 1 LS . __15,000]
Graham Road Subtotal 2 416,000

[tempesenption -~ .. | @. . Wnit L. Value |
Traffic Signage 1 s 1 5,000
Bedding Material for Pipes ) ) 426 CY ) 11,000
Trench Cutoff Walls e 249 _CY 35,000
Aggregate Base Course, 4-Inch Depth - : 544 SY . _ 3;000
Aggregate Base Course, 8-Inch Depth 3559 SY T 34;000
Aggregate Base Course, 18-Inch Depth 1159 SY 22,000
Level 3, 1/2 Inch Dense Graded HMAC 2902 - Ton 205,000
Tack Coat 6.8 " Ton . 7,000
Troutdale Typical Curb and Gutter_ 347 8 LF b 42;000
Curb Drop and Splash Pad - 80 Each |’ “18;000
Driveway, 8-Inch Depth Concrete 4896 SF ~".29,000.
Sidewalk 42668 . SF oo 1605000
Pavement Marking : 169 - Each |, . 41,000
6-Inch Water Pipe 24 " LF C :2:000
12-Inch Water Pipe 22 Each |, :4;000
Connection to Waterline 4 Each L0 50 20,000
2-Inch Water Meter 1 . Each o 2,000
Adjust Water Valve T | EBach [ ... 72;000
Fire Hydrant Assembly 4 _Each — "7 7221;000

‘)
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Exhibit A

Warranty Bond Asset Value
October 7, 2016

Phase I Subdivision = Publi¢ Ihprovements

Pagé 3-0f 3

(itembesenption . - . o W auaﬁtity; = I Unit__ | Estimatad Value
2-Inch Air Release Valve Assembly . 1 Each [..... .. ___ -3,000]
6-Inch Sanitary Sewerage Pipe N 64 LF 13,000
Manhole Adjustment, Sanitary 1 LF i 1,000

|12-Inch Storm Drainage Pipe, DIP 430" LF . _ ..26,000
24-Inch Storm Drainage Pipe, DIP 64 LF T 7 7;000
30-Inch Storm Drainage Pipe, DIP 699 LF. ~ 114,000
36-Inch Storm Drainage Pipe, DIP’ 443 "Each | 91,000
42-Inch Storm Drainage Pipe, DIP 296 ‘Bach .|.... =~ , :81,000
Additional Pipe Restraints 1 LS e 7 9;000
Storm Manhole, 48-Inch with'Inlet, Lined 3. Each ‘|- © 7183000
Storm Manhole, 60-Inch, Lined " 5 Each | 45;000,
Storm Manhole, 72-Inch, Lined 5. Each |~ 65;000
Storm Manhole, 84-Inch, Lined 1 Each | 15000
STS Ditch Inlet, Lined 8 Each . 51,000
Spegcial Ditch Inlet, Lined 1 LF ~’6;000
Connection.to Stofm Manhole or Catch Basin 1 LF- " ; -2:000
Manhole Adjustment, Storm - 1 LF e . 71,000
Grassy-Swale; 9-Foot Width with Membrane 1160 Each | ... 102,000

‘ Swigert Way Subtotal 1,292,000
‘Subdivision Total 3,708,000




