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RESOLUT.ION NO. 2358 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE /;\N 
• • � 

I 

INTERGOVERNMENTAL AGREEMENT WITH THE PORT OF 
PORTLAND FOR .THE · WARRANTY OF THE PUBLllC 

. . I 

IMPROVEMENTS ASSOCIATED ·WITH THE TROUTDALE 
REYNOLDS INDUSTRIAL PARK PHASE II 

THE TROUTDALE CITY COUNCIL FINDS AS FOLLOWS: 
I 
I 

1. Construction· of the public improvements ·associated with the Troutdale Reyncllds
lnd1.Jstrial P�rk Phase I (TRIP) are nearing com·pletion by the Port of Portland. 

2. The Port of Portland is required by the Troutdale Development Code (TDC) to prov,ide
a warranty against defects in materials and workmanship for the public improvements 
for a peri0d of two years following completion. 

I 
. . 

.
. I 3. The Port of Portland has proposed an Intergovernmental Agreement (IGA) to guaranty

their warranty obligations to the City in lieu of the typical instruments specified by 'the
TDC.

4. The City's leg·aI staff has revie_wed the proposed IGA and finds it to be in order.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE Cl:TY 
OF TROUTDALE 

Section 1. The_ Mayor is authorized to execute an intergovernmental agreement with ithe 
Port of Portland for the warranfy of the public improvements associated with the Troutdale 
Reynolds Industrial Park Phase II in substantial conformance with the Attachmen1t A 
hereto. 

Section 2. This resolution is effective upon adoption. 

Resolution #2358 



YEAS�6 
NAYS: 0 

ABSTAINED: 0 

&JbiJ. · 
Sarah Skroch, City Re�order 
Adopted: October 25, 2016 

Resolution #2358 



rNTERGOVERNMENTAL.AGREEMENT 

FINANCIAL �SSURANCE IN SUPPORT oF:CERTIFJCATE OF roMPLETION 

TRIP PHASE U PUBLIC IMPROVEMENTS 

Project Title: Troutdale-Reynolds Industiial Park 
Phase ff Public Improvements 
City File No. 12�031 

Parties: The Port of Portland 
·The City of Trout�ale

Recitals· 

("TRIP") 
(",:fro j ect") 

("Po_rt") 
("City") 

20\6 1-l60 
IATTACiHMENT A I 

· A. The Port has compl.eted that portion of the Project improvements which are 
identified as "Public Works Requirements" in Section 4 of the Conditions of Approval set forth 
in the October 10, 2012 Findings of Fact and Final Ofder in the- m�tter of TRIP Subdivisi6n 

• • , I 

Phase II, regarding the Port's application to re-plat Ti-act D of TRIP Subdivision ·Phase L As 
further described on the attached Exhibit A, such improvements are collectively refeITed to as f4e 
''.Improvements" b

d�
w. 

. - . . __ 
_ . . . . _ . I B. The City Director of Pubhc Works has yenfied that _the .Improvements have been

:::::;,��!ns'." 
accordance· with the applicable construction drawings, . standards, Id 

C. Troutdale Development Code (the '�Code") Section -7.41 0.B requires that, prior to
the City's issliance of a Certificate of Completion for the Project, a financial assurance �e 
submitted in an amount which is not less than ten percent of the cost of the Improvements. Sudh 

· financial. assurance must run for a period of at least two years foliowing the City's issuance 6f
the Certificate of Completion, and must require the Port to· promptly c01Tect all deficiencies bf
workmanship and materials within the Proj'ect for that period.

I 
D. . _The parties ifitend that this Intergovernmental Agreement (the "Agreement'()

solely and satisfactorily represent the fil).ancial assurance required under Code Section 7.41 0.B 
. ' -for the Proj_ect, in lie1:1 of the Port providing any otherfo1m of finan�ial i:r;istrument to accomplish 

such. purpose. 

Agreemerit-

1. Completion Financial Assura:n,ce; Amount

a. Completion Financial Assurance. Consistent with Cqde Section 7.410.B, for a
period of two years following the date of the City's issuance of the Certificate of Completion for 
the Project, and subject to the �ount set forth in Section lb below, the Port will [oITect or cauJe 
to be corrected all deficiencies of Project ':"orkmanship and materials .(the "Completio1n 
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'.Financial Assurance"). The Port will have no obligations under this Section 1 after such time 
period. 

b. Amount. For purposes of Code Section 7.410.B, the cost of the Improvements. is
deemed to be $3,708,000. Tc:::n percent (1

°
0%) of such cost is $370,800; therefore, the amount of 

the Completion Financial Assurance __ is $370,800.
· · 

2. ;\cceptance of Completion }?inancial Assurance . . The City accepts the Completipn
financial Assurance in satisfaction of the Port's obligation"to provide a financial assurance under
Code Section 7.410.B, in lieu of requiring any other form of financial assurance such as a surJty
bond, cashier's c;:heck, certified che1ck, irrevocable letter of credit, or other instrument. The City
waives any requirement that the Comple�onFinancial'Assur_ance be provided in any other foqn, 
whether such requirement arises w1der the Code_ or any other authority. This waiver applies 
exclusively to the Project and does not apply to any other, future project undertaken by-the P6rt 
within the· City. 

3. :jtffect of Completion Fiµancial Assurance

a. If the City discovers a defect covered by tliis Agreement, the City must notify the .
Port in writing of the nature and extent of the defect. The Port will commence the correction bf 
the defect identified in the City's notice within 15 business days after receiving such notic_e. 

b. If in the .City's opinion delay in -correction of the defect would cause serious loss
. • . I 

or damage, the City must immediately notify the Port by the fastest commercially reasona�le
means 9f: (i) the nature mid extent of the defect; (ii) the fact·that the City believes delay in the
correction 9f the defect would cause serious loss or damage; and (iii) the date and time by whi6h
the City expects the Port to commence correction of the defect, provided that such date and tii�e
must be at least eight business hours after the Port receives the notification. The Port will use its

., i. • • '  I 

best efforts to commenc� the· correction of the defect within the time period identified in the
City's notice._

. c. If the Port has not connnenced c;:orrection. of a defect within the applicaple tiq.e ._
period under Se�ti_on 3a or _Section 3b apove, or if the Port fails to expeditiously pursue ti?-e 
corrections, the City may cause the corrections to be made and may recover the reasonable co·st 
of such corrections.from the Port subject to the following conditions: 

· i. Before engaging City staff or a contractor to complete the correctioi;is
pursuant to Section 3c above, the City must notify the Port in ·writing of: (i) the Port's failure to 
timely commence correction of a defect or to expeditiously pursue th� correction; and (ii) t�e 
City's intent to engage City sfaffor a contractor to perfortn the corrections. The City shall allo� 

· the Port a reasonable time after delivery of th·e written notice to ·cure its failure before engaging
City st�ff or a co_ntractor to perform th� corrections. For purposes of this subsection, the Pdrt

. . • . . I 

will be deemed ·10 have cured its failure if the Port has engaged Port staff or a contractor to
coinmence:the·corrections.

. . . 

. r 
11. Provided notice and an opportunity to cure is provided in accordance with

Section 3ci above and the City i:easonably determines that the Port has not timely met all 
material cure requirements, then the City may demand that tlie Port provide advance payment to 
the City for costs anticipated to be actually and necessariiy incurred by the City to complete the 
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I 

. - . I 
corrections, up to the amount of the Completion Financial Assurance. Following the City's 
completion· of the corrections, such payment may be adjusted up or down to reflect l the 
re_asona?le and necessary costs actually incurred by the City_ to c�mp_lete _ the corrections. 

l
rI'he

City will refund any overpayment to the ·Port, and the City will mvoice the Port for any 
underpayment, provided that the Port's aggregate payment obiigation will not exceed the amount 
of the; Completion FinanciaJ .�ssuranc�. · "Overpayment'; apd ''underpayment" under !this 
subsection will be calcula,ted ba�ed on any dif(erence between the. advance payment made bYi the 
Port and the reasonable and necessru:y costs actually incurred ,by the City to complete the 
corrections. 

4. Entire Agreement; Modification. This Agreement contains the entire understanding of 
the parties _ regarding �h� subject matter of this Agree�ent and supersedes all p�or :�d 
contemporaneous negotiat10ns and agreement�, whether wntten or oral, between the parties with 
respect to the subject· matter of this Agreement. This Agreement may be modified only by a 
written amendment signed by an authorized representative-of each party. 

5. Signatures. This Agreement may be s_igned in count�rparts. 

THE CITY OF TROUTDALE 

By: 

Date: 

Approved as to form for7t!2e 02 
c·ounsel for the City ofTroutdale 
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Approved _as to legal sufficiency 
for the Port of ortland( 



Exhit>it A 

_TRIP- .Ph�se :IJ ;Sub:dijvisi_c>n --Publ_i<;: lmpr<>'(.�ments 
W�trarity J36nd A�§t)f V�lue 

Octo6er 7, 2016 

Jt�rN�:es:cTu!i!iq.ti:;:� �-�::. -:-:-,::" .�::::,.,_ .. �z.:,: ���- _-1 r::...�e□c!nJi_f§C:. ;_-=-,. •l!Jnitl • -.J : . .Estim)�t�tjlY,al_ue,· 1 

Traffic Sigriag·e - . - ... -- ··- . . . -- ___ ,, - -· ... - r ·•-· " --
L.:S" .

. 
- � - }0,0_o_o·

Bedding Material for Pipes , 986 CY _ _ .
. 

- _ '2_5;Q0!l
Trench Cutoff Walls . 108 CY . _ ·15,000,
Pavement Repair, 22-lnch Depth , 1249 SY :. . .. �--- : ';ii.4;00.0. 
CTS,Paveinent 1 LS --�M,oo:o 
Aggregate,Base Course, 2-lnch Depth ··2599 SY ,... T0;0(fQ 
Aggregate, Base Course, 4-lnch Depth 4511 SY _ , .. · .. -2Jto:oo 
Aggregate Base Course, 8-lnch Depth 1207 SY - , .

.. f1.;C)Ci0' 
Aggregate Base, 12-ln_ct, Depth Open Graded 1595 SY - - - F 

Aggregate Base Course, 18-lnch Depth 2307 SY 44,000 
Level 2, 1/2 Inch Open Graded HMAC 442 Ton -- - .

4 _2;'0.CiO. 
Level3, 1/2 Inch Dense Graded HMAC 2648 Ton 

· .. ---t8l-;(>:0O
Tack Coat ,, 9 Tori - ;s;O'Oo

3620 Remove and Replace Troutdale Curb and.G'utter LF O 47JI00 
CurO Drop and.Splash Pad · � j_�;OO.O 60 Each 
Driveway, 8-lnch Depth Concrete �- .. ;�5,0_00 4181 SF 
Sidewalk _ ._ .

. _88;0'00.23389 SF 
Pavement Marking . . ·. _ ~. :--, _ -�;0_001283 Each 
4-foot.Chain. Link.Fence - ·· �6;0Q·o 200 Each 
Box Culvert Headwalls at Graham Rd . . . ·· ;-li�,POO1 LS 
CIP Rigid Gravity Retaining Wall at Graham Rd 3�,000 1 LS 
12slnch Water Pipe • H,.oo·o 58.3 Each 
Adjust Air Release Valve 1 ;000 1 .. Each 
Adjust Water Valve _ " 1,'000 2 Each 
2-lnch.Air Release Valve Assembly - '· _ � · • · � �� .?�P.P0.2 Each 
6-lnch Sanitary'Sewerag� Pipe - ·• · · ��iO.Q:Q30 LF 
Manhole Adjustment, Sanitary ; · · .. _;2;000 

-

3 LF 
12-lnch Storm Drainage Pipe, RCP __ 11;000 1,81 LF 
12-lnch Storm Drainage Pipe, DIP 54,000 704 LF 
18-lnch Storm Drainage Pipe, RCP � · 6,00074 LF 
24-lnch Storm Drainage Pipe, RCP. ·15;000156 LF 
30-lriCh Storm Drainage Pipe. RCP

-
95�oo·o 

-

433 LF 
30-lnch Storm Drainage Pipe, DIP 25�;000 1218 LF 
36-lrich Storm Drainage Pipe, DIP 

·· ·25;000 -96 Each 
48-lnch Storm Drainage Pipe, RCP _ 1_9_�,0_QQ 806 Each 
48-lnch ·storm Drainage Pipe 

I 
DIP

· ,_
3Q,000 39 Each 

Additional Pipe Restraints 
- .. ,

f2,000 1 LS 
Storm Manhole, 48-lnch • _ . :3;0001 Each 
Storm Manhole, 48-lnch, Lined ·· · � ·. 22,00.Q4 Each 
Storm Manhole, 54slnch with Inlet · �- 4.<t0Q·1' . Each 
Storm Manhole, 60-lnch . . _ :s,ooo2 Each 
Storm Manhole, 60-lnch, Lined • · . .. ..._ '62&<10.7 'Each 
Storm Manhole, 60-lnch with Inlet . .. ,., :5,0@ 1 Each 
Storm Manhole, 72-:ln�t:i. Lined ' ·· 

,. -· ·3_9,009.3 Each 
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Exhibit A 
TRIP a5h�$� ,, $_µbd1vi$.i9ri •�. :px

i

llli¢ Jijlprgvijm�nt§ 
·warranty Bond Ass.et \iaiue

October i, 261'6 

Storm Manhole, 84-lnch, ' 2 -Each . __ _ __ _ }71,'@0: 
Storm Manhole,: 8_4-lnch with Inlet 2 Each - · Jfl,'QM.
Storm Manhole, 84-lnch with Inlet, Lined 1 Each 1:,4,<JQO · 
Storm Manhole, 84-lnch 2 Each __ 17,000. 
Storm Manhole, 108-lnch, Lined · 1. Each 4b;ooo 
Troutdale Catch .Basin 3 Ea'ch 7 ;00.0 
Jroutdale Catch Basin, Lined 2 Each ' 7;000 
Troutdale Catch Basin with Solid Cover; Lined 1 - · Each --�"-� -4:o_oo· 
STS Ditch Inlet 

. 
3 ;�Each : - ., - ·s;QQ�o:

STS Ditch Inlet, Lined 6 Each : 29;000
Catch Basin Adjustment 

.. 
3 LF 2,000 

29H.x·45W C_oncrete Storm Culvert Pipes 256 LF - > ·tJ;Q·oo·
. Graham Road Box Culvert 1 .Each - - j23;ooo

Grassy Swale, 9-Foot Width 291 Each , 25;00~0 , 
Grassy Swale, 9-Foot Width with Membrane 541 'Each - . _ __ "48·,9.oo· 

2-Cartridge Linear Storm Filter Vault(2-Cartridge) , 1 Each _2Q;OOO 
4-Cartridge Linear Stof,m Filter Vault(3-Cartridge) _ 1 Each _ · -, 24,000 
4-Cartridge Linear Storm Filter Vault( 4 Cartridge) 1 Each _ , _ � -- 2fi;OQO 
8-Cartridge Linear Storm Filter Vault(6·Cartridge) 1 Each ., . .. .�;3,000 
6 x12 Storm Filter Vault (1.2 Cartridge) 1 Each .. ' A�,'000, 
6x12 Storm Filter Vault (13.Cartridge) 1 Each ., . _ • 45;000
Curb and Splash Pad Modifications 1 LS - - . . .": ·-15;000

•1term)ID,escllifftiQDl_
Traffic Signage 

- -- . 

' ,...,..e..._,. ,; 

Bedding Material for Pipes 
Trench Cutoff Walls 

- ·-
-

Aggregate Base Course, ti-Inch Depth 
Aggregate Base Course, 8-lnch Depth 

- --- . 

, '  ---

Aggregate Base Course, 18-lnch Depth 
Level 3 ,  1/2 Inch Dense Graded HMAC 
Tack Coat 
Troutdale Typical Curb and Gutter 
Curb Drop and Splash Pad 
Driveway, 8-lnch Depth Concrete 
Sidewalk 
Pavement Marking � 

6-lnch Water Pipe
12-lncl:iWater Pipe
Connection to Waterline 

2-lnch Water Meter
Adjust Water Valve 
Fire Hydrant Assembly 

'.) 

-

� 

Graham Road Subtotal 

. j  :.��"·�i�J�L�-�. -- J :=--ll.llraj�[___J 

1 LS 
426 .CY 
249 CY 
544 SY 

3559 SY 
1159 SY 

2902 Ton 
6.8 Ton 

347,8 LF 
80 Each 

4896 SF 
42668 SF 

169 Each 
24 LF 
22 Each 
4 Each 
1 Each 
.7 Each 
4 Each 
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2,416,000 

.� ·:t·. -·- --va1u.¢1 ·1 
- ...... i 

,. 

r, 

' 

-

' 

I 

-- - -

. .

,. 

' 
- - -

-

-

-

- -

... 

-· --, 

- -

-

- - .

' 

. , EiiOQQ 
1;1,0_00, 
�s.o·oo 
'3;oo·o 

34;000 
22,000 

:205,000 
'7,;000 

42\QO_O 
-:18;000 

'_29/0'M 
,c1-60\'00Q 

;1,0_(),0 
;2,MO 
:4i000 

. ' 
- - 'c ,;:-� ��.1:i;o·o(} 

:;:_ - � 
--

__ .,�.:• 1-

. - -

- --

-

--

. -
�- -, 

-

'2;0QQ 
_ :2;Q-O()_ 

: -- · -::2� ioo·o_ 
"" - -- --
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Exhi�it A 
TRIP ·P_h�§�}i'-$µ{).d.ivjs.ion �- Pybii9 lmpr9v�_mEfnts 

:Warr�:fnty Bon cl Asset V�lue

6ct6b�r'7; �016 

' lt�m}@&s;citirui§J:!L... .... Le �-,_ -�: � .. ::.� .... - • �;� ,•,�, j ··:. ;,,...:_; i: ... J:fuarjtitW ·,. ; t �. J!IJ;ii!l .... '. l ,,:Estii:n�f�]tX',a!.u�i__ 
2-lnch Air Release Valve Assembly
6-lncb Sanitary Seweraqe Pipe
Manhole Adjustment, Sanitary 
12-lnch Storm Drainaqe Pipe, DIP
24-lnch Storm Drainage Pipe, DIP
30-lnch Storm Drainage Pipe, DIP
36-lnch Storm Drainage Pipe, DIP
42-lnch Storm Drainage Pipe, DIP
Additional Pipe Restraints 
Storm Manhole, 48-lnch withTnlet, Lined 
Storm Manhole, 60-lnch, Lined 
Storm Manhole, 72-lnch, Lined 
Storm Manhole, 84-lnch, Lined 
STS Ditch Inlet, Lined 
Special Ditch Inlet, Un�d 
Connection to Storm Manhole br Catch Basin 
Manhole Adjustment, Storm 
Grassy Swale; 9�Foot Width with Membrane 

.-

·• 

1 
64 
1 

430-
64 

699 
443 
296 

1 
3 
5 

5. 

1 
8 
1 
1 

1 
1160 

Each 
LF 
LF 
LF 
LF 
LF .· 

Each 
·Each

LS
Each
Each
Each
Each
Each

LF 
LF 
LF 

Each 

.. 

l .. 

Swigert Way Subtotal 

Subdivision Total 
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f:3;poo 

� 14,000 

' 18f000 

!JS)"0Q0. 
65;0_00 

·' ',51,()00

. ·1;000 

1,292,,000 

3,708,000 

'· 


