
RESOLUTION NO .. 232_5 

A RESOLUTION APPROVING AN - INTERGOVERNMENTAL. 
AGREEMENT WITH THE STATE OF OREGON FOR THE 
ADMINISTRATION OF THE LOCAL MOTOR VEHICLE FUEL 

_ TAX PROVIDED -THROUGH ITS DEPARTMENT OF 
TRANSPORTATION. 

THE TROUTDALE CITY COUNCIL FINDS AS FOLLOWS: 

1.. That 54% of the Troutdale voters in the-November. 3, 2015 Special Election voted 
in favor of Ballot Measure 26-168 approving a phased in local tax on motor vehicle fuels 
distributed within the City .. 

2. The City Council adopted Ordinance 834 oh October 13, 2015 adding to the
Troutdale Municipal Code (TMC) Chapter 3.07 e?tablishing the .administrative program
for the Motor Vehicle Fuel Tax.

3.- That sharing resources to avoi:d unnecessary duplication of staff, �quipment, and 
training will promote efficien·cy and effectiveness in local government administration and 
service delivery -such that the most cost efficient method for. reporting, administr�tion and 
collection of the fuel tax, for both the_ fuel dealers and the City, is through the existing 
dealer fuel tax system administe'red by Oregon Department ofTrahsportation (ODOT). 

4. That the Oregon Revised Statutes (ORS-) 190. 110 p·rovide the necessary authority
tor the City and ODOT - to enter' into an lntergov�rnmental Agreement (IGA) for the
administration· of the local motor vehicle fuel tax.

5.· That TMC 3.07,270. B. authorizes- the selection of ODOT to provide for the 
administration of the local motor vehicle fuel tax._ 

6. The City and ODOT wish to enter into an IGA to provide for the administration of
the iocal motor vehicle fuel tax which addressing all the parties need_s and obligations has
been successfully negotiated and is in the best inter�st of the City.

NOW, THEREFORE, BE IT RESOLVED BY l.HE. COUNCIL OF THE CITY 
OF TROUTDA_LE: 

Section 1. Agrees now that- th� City enter into an IGA with ·oooT to provide for the 
administration of the local motor 'vehicle fuel tax, and approves the IGA in substantial 
conformity with Exhibit ·A of the Staff Report. 
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Section 2°. Designat�s the City Manager or Finance Director (each a "City Offlcial") or 
a designee of the City Official, to act on behalf of the City, and without further action by 
the City Council the City Official is. hereby authorized, empowered and directed to sign 
the IGA on behalf of the City, and any and all other required and necessary documents 
to implement the intent qf the agreement. 

Section· 3. · The City Official_ is hereby auth'orized to exe.cute, acknowledge and deliver 
the IGA in substantial conformity with Exhibit A of the .Staff Report, including any other 
supporting and implementing documents, and to take any other action as may be 
advisable, convenient, necessary, or appropriate to give full force and effect to the terms 
and intent of the IGA, a·nd the .execution thereof by any such City Official shall be 
conclusive as to such determination. 

Section 4. · Further, consistent With intent ofthe IGA, and in the best interest of the City, 
the City Official is authorized to· determine, -execute, admowfedge and deliver any 
subsequent addendums, exte.nsion, revisions, modification, or successor documents of 
the IGA, and the �xecution there9f by any such City Official sh911 b� conclusive as to such 
determination. 

Section 5. The Finance Director is authorized to disburse funds, subject to annual 
appropriations, as necessary to fulfill the IGA obligations, and is further directed to 
implement all such actions necessary to ensure budgetary compliance. 

Section 9. This Resolution shall be effective upon adoption. 

YEAS: 7 
NAYS: 0 

ABSTAINED: 0 

Q� Doug D�st, Mayor 
. 3/15/J� · 

Date � I

Sarijh Skroch, City Recorder 
Adopted: February 9, 2016 
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INTERGOVERNMENTAL AGREEMENT 
-

Misc. Contracts and 
Agreements No. 31139 

Motor Vehicle Fuel Dealer Tax Collection 
City of Troutdale 

THIS AGREEMENT is made -and entered into by and between THE STATE OF 
OREGON, acting by and through its Department of Transportation; hereinafter referred 
to as "ODO.T;" and the City Qf Troutdale, hereinafter referreq to as "City," both herein 
referred to individually or c,ollectively as "Party" or "Parties." 

RECITALS 

1. By the authority granted ih Oregon Revised Statutes (ORS) 190.110 and 283.110,
state agencies may enter into agreemeots with units of local governmer.it or other
state agencies for the performance of any or all functions and activities that a party
to the agreery,ent, its. officers, or agents have the authority to perform.

2. Under ORS 802.01 O, ODOT has the authority to perform all of the duties, functions,
and powers with respect to the administration of the laws relating to the motor
vehicle fuel license tax, aircraft fuel license tax and use fuel license tax including
ORS Chapter 319.

- · 3. Under· ORS 319.95_0, a city, county or other local government may enact or amend
any charter ·provision, ordinance, resolution or other provision taxing fuel for motor 
vehicles after submitting the proposed tax to the electors of the local government for 
their app�oval. 

4. On October 15, 2015, the .City adopt_ed City of Troutdale Ordinance No. 834
(attached .as Exhibit A .and by this reference made a part hereof) that was
subsequently approved by the electors of the City, · her�inafter referred to as
"Ordinance 834." Ordina11ce 834 authorizes the collection._and use of a $.0.01-0.03
per gallon motor vehicle fu�I license tax (hereinafter referred to as "tax") on motor
vehicle fuel dealers that sell, use or.dis.tribute fuel in the'City.

5. Section 3.07.270(8) of Ordinance 834 authorizes the City to enter into an agreement
with QDOT for the admfnistration of Ordinance 834. City desires that OD0T act as
the tax administrator for the purpose of taxes dwe under Ordinance 834.

NOW THEREFORE, the premises bei_ng in
1
_general as stated in the foregoing recitals, it 

is agreed by and between the Parties hereto as follows: 

TERMS OF AGREEMENT 

1. OD0T shall act as the. tax administrator for the taxes due uhder Ordinance 834
pursuant to the terms a_nq conditions of this Agreement.
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Misc. Contracts and 
Agreements No. 31139 

2. The term of this Agreement shall begin on the ·date ail required signatures are
obtained and shall terminate on December 31, 2035, unless extended by ari
amendment to this Agreement.

3. Upon the effective ·date of Ordinance. 834, the City shall pay a fee to ODOT for
activities perf9rmed by ODOT ·required or necessary for the implementation of City
Ordinance 834 (hereinafter re_ferred to as "start up costs"). The fee shall be at a rate
of $55.00 per hour not to exceed fifty (50) hours. The fee and the fifty (50) _hour cap ·
apply only to start up costs incurred by ODOT. Start up costs include but are not

... _ limited to programming charges, service and supplies, travel, Attorney General 
expenses, and ODOT staff time. -. The· start up costs are ih addition to the costs 
incur.ed by ODOT in the administration of Ordinance 834, described in Paragraph X, 
below. In no ev�nt will total start up costs be less than $2,200 nor shall they exceed 
$7;500. In Addition, the City will reimburse ODOT for the actual cost incured by 
ODOT associated with the required upgrade to ODOT's computer system as a result 
of. this Agreement. The cost to upgrade ODOT's computer system is estimated to be 
$31,830. 

4. The Cjty shall be responsible for the actual costs incurred by· ODOT for
admin_istration of Ordinance 834. The actual costs will be· paid to· ODOT pursuant to
Paragraph X, below.Administration includes, but is not limited to, processing reports
arid payment�; .entering data into ·system; resolving errors and discrepancies;

. managing records; responding to licensee inquiries, and auditing, 

5. Taxes paid under Ordinance 834 shall be collected by ODOT on behalf of the City.
Actual costs incured by QDOT in the administratior, of Ordinance 834 shall be
retained by ODOT from thetax collected under Ordinance 834 on a monthly basis.
The actual costs ·retained. by ODOT under this paragraph shall be deposited by
ODOT into the Department of Transportation Motor Vehicle Suspense Account with
the State Treasurer pursuant to ORS 802.110. ODOT • shall retain from the tax
collected unq�r Ordinance 834 all refunds due .a tax payor under ORS 319.280 to
ORS 319.320, and shall pay the refund? retained directly to the tax payor. - The
balance of the tax collected by ODOT under Ordinance 834shall be transferred to
the City's Loc;:c1I Government Investment Pool Account with the State Treasurer no
later than the 15th day of the month following the month of collection.

'-6. ODOT shall be responsible fQr al( aspects of tax administration as it pertains to 
Ordinance 834 and as further defined in this Agreement. ODOT will not act as tax 
administrator .for purposes of declaring the effective da�e .ofthe tax, or commencing 
arid prosecuting lawsuits to final determination in any court. ODOT will provide 
litigation support in the event of a lawsuit. The City shall pay a fee to ODOT for 
litigation support at a rate of $55.00 per hqur. Litigation support inclu_des, but is not 
limited to, document preparation, travel, and testimony. 

. . 

7. ODOT may, at its sole discretion, det�rmine what action shall· be taken to enforce
Ordinance 834 for purposes of tax administration. In exercising its-discretion, ODOT
shall provide a level of service comparable to the level_ of service it provides in the
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Misc. Contracts and 
Agreem_ents No. 31139 

administratio_n of the Oregon motor vehicle fuel tax statutes. _Audits will be limited to 
motor vehicle fuel dealers that are also licensed under ORS Chapter 319. 

8. If the City requests and ODOT agrees, or if OD0T deems it necessary to vary
substantially from the standard level of service, a supplemental Agreeme.nt shall be
entered into_ between the Parties before services are performed.

9. ODOT's. Project Manager responsible for this Agreement is ODOT Fuel Tax
Manager or designee, Transportation Building - Mail Stop 21, 355 Capitol St NE,
Salem, OR 97301-2530.

10. City's Project Manager responsible ·for co9rdinating the administrative requirements
ofthis Agreem·ent is the ·Finance Director or designee.

11. Beginning in January 201 i and no later .. than ·March 15 each year "thereafter,. 0DOT
shall provide a written -report for t�e preceding· calendar year to City showing the
total rev�nue collected, refunds paid, the expenses incurred for administration and
collection of the tax, and any other inforrr,iatiori OD0T deems pertinent to this ·
Agreement. In the annual report, . ODOT may -also make recommendations
concerning amendments .to the code_, ordinance, . procedures, and policies in
administration of the tax, o_r other related matters.

12. ODOT and . the City shall c<;:>ordinate all necessary announoer:nents to the public so
as to facilitate effective administration of the tax and maintain consistency in public
annquncements_ and information.

13. OD0T will maintain ·all databases arid records created or r�ceived by OD0T under
this Contract for not less than.the period of time which 0DQT maintains records for
its administration of ORS Chapter 319. ODOT will make all such information
available to City in the same format as the format used .by OD0T. Such information
shall include, but not be limited to, information concerning the identity, business
operations and tax payment history of all fuel dealers who are subject to Ordinance
834. l:Jpor:i termination of this Agreement for any reason, OD0T will provide City
with copies of all of the data described_ above, in electronic format, if possible, or in
the form otherwise existing within ODOT's databases.

GENERAL PROVISIONS 

1. In order to ensure consistency in the administration of the tax, each Party shall notify
the other in writing of any change iri Ordinance 834, and in state or local regulations
or rulings related to the tax at leas.t thirty (30) days pfibr"to the effective date of such
change.

2. This Agreement may be terminated by either Party upon· riinety (90) 'days' notice, in
writing and delivered by certi�ed mail or in person.
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Misc. Contracts and 
Ameements No. 31139 

3. ODOT may terminate this Agreement on thirty (30) days notice to the extent
permitted by law, effective upon deljvery of written notice to City or at such later date
as may be established by ODOT, under any of the following conditions:

a. If Federal or State laws, regulations or guidelines are modified or interpreted
in s�ch a way that either the work under this Agreement is prohibited or if
ODOT is prohibited from paying for such work from the planned funding
source.

b. Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the Parties prior to termination.

4. The Parties agree to comply with all federal, state, and local laws, regulations,
executive orders and ordlnances applicable to the work under this Agreement,
including, without limitation, the provisions.-of ORS_ 279B.220, 279B.225, 279B.230,
279B.235 and 279B.270 incorporated herein by reference and made a part hereof.
Without limiting the generality of the- foregoing, Agency expressly agrees to comply
with (i) Title VI of Civil Rights Act of 1964; (ii) Title V and- Section 504 of the
Rehabilitation Act of 1973; (iii) the Americans with Disab_ilities Act of 1990 and ORS
659A.142; (iv) all regulations· and administrative rules established pursuant to the
foregoing laws; and (v) all other applicabfe requirements of federal and state 'civil
rights and rehabilitation statutes, ruies and regulations.

5. If any third party makes any claim or brings any action, suit or proceeding alleging a
tort as now or hereafter- defined in O_RS 3Q_.260 ("Third Party Claim") against State or
City with respect to which the -other Party may have liability, the notified Party must
promptly notify the other Party in writing of the Third Party -Claim and deliver to the
other Party a copy of the claim, process, and all legal pleadings with respect to the

· Third Party Claim. Each Party is entitled to participate in the defense of a Third Party
Claim, and to defend a Third Party Claim with counsel of its own choosing. Receipt
by a Party of the notic·e and copies required in this_ paragraph and meaningful
opportunity for the Party to participate in the investigation, _defense and settlement of
the Third Party Claim with counsel of its own choosing are conditions prece_dent to
that Party's liability with respect to the Third Party Clafm ..

6., With respect_to a Third Party Claim f6r which State is jointly liable With City (or would 
be if joined in the Third Party Claim), State shall contribute to the amount of 
expenses (including attorneys' fees), judgments,· fines and amounts paid in 
settlement' actually and reasonably incurred and paid or payable by City in such 
proportion as is appropriate to reflect the relative fault of State on the one hand and 
of City on the other hand in c�rnnection with the events which resulted in such 
expenses, judgments,. fines or settlement amounts, as well as any other relevant 
equitable considerations. The relative fault of State on the one hand and of City on 
the other hand shall be determined by reference to, among other things, the Parties' 
relative intent, knowledge, access to information and opportunity to correct or 
prevent the circumstances· resulting in such expenses, judgments, fines or 
settlement amqunts. State's contribution amount in any instance is capped to the 
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Misc. Contracts and 
Agreer:nents No. 31139 

same extent it would have been capped under Oregon law, including the Oregon 
. Tort Claims Act, ORS 30.260 to_ 30.300, if State had sole liability in the proceeding. 

7. With respect to a Third Party Claim forwhich City is jointly liable with State (or would
be if joined in the Third Party Claim), City shall contribute to the amount of expenses
(including attorneys' fees), judgments, fines and amounts paid in settlement actually
and reasonably incurred and paid or payable by State in such proportion as is
appropriate to reflect the relative fault of City on the one hand and· of State on the
other hand in connection with the events which resulted in such expenses,
judgments, fines or settlement 9mounts,. as well as any other re.levant equitable
.considerations. The relative fault of City on the one -hand an·d of State on the other
hand shall be determined by reference to, amon·g other things, the Parties' relative
intent, knowleqge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts.
Agency's contribution amount in any instance is capped to the same extent itwould
have been capped under Oregon law, including the Oregon Tort Claims Act, ORS
30.260 to 30.300, if it had sole.liability in the proceeding.

8. The Parties shall attempt in _ good faith to resolve any dispute arising out of this
Agreement. In addition, the Parties may agree to utilize. a jointly selected mediator or
arbitrator (for non-binding arbitration) to re.solve the dispute short of litigation.

9. The Parties· shall perform the service under this - Agreement as an independent
contractor and shall be exclusively responsible for all costs and expenses related to
its empioyment of individuals to perform the work under this Agreement including,
but not limited to·, retirement �ontrlbutions, .workers compensation, unemplpyment ·
taxes, and state and federal incorne tax withholdings.

10. All employers, including the. Parties, that employ subjed workers who work under
this Agreement in the State of Oregon shall comply with ORS 656.017 and provide
the required Workers' Compensation ·coverage unless such employers are exempt
under ORS 656.126. E,:nployers Liability insurance with coverage limits of not less
than $500,000 must be included. The Parties · shall ensure that each of its
subcontractors complies with these. requirements.

. . 
11. City acknowledges and agrees that ODOT, the Oreg9n Secretary of State's Office,

the federal government, a1;1d their duly authorized representatives shall have access
to the books, docu·n:ients, papers, and records-of City which are directly pertinent to
the spec_ific agreement for the pu.rpose of m_aking audit, examination, excerpts, and
transcripts for a period of six (6) years after final payment ·copies of applicable
records shall be made available upon request. Payment for costs -of copies is
reimbursable by QDOT.

12: This Agreemer;it may be executed in several counterparts (facsimile or otherwise) all 
of which when taken together shall constitute one agreement binding on all Parties, 
notwithstanding that all Parties are not signatl;>ries to the same counterpart. Each 
copy of this Agreement so executed shall constitute an original. 
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Misc. Contracts ahd 
· Agreements No. 31139

13. This Agreement and attached exhibits c·onstltute the entire agreement between the
Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral pr written, not specified .herein regarding this Agreement. No
waiver, cons·ent, modification or change of terms of this Agreement shall bind either
Party unles� in writing and signed by both Parties and all necessary approvals have
been obtained. Such waiver, .consent, modification or change, if made, shall be
effective orily jn the specific instance and for the specific purpose given. The failure
of State to enforce any _provision of this Agreement shall'not constitute a waiv_er by
State of that or any other provision.

THE PARTIES, by execlltion of this Agreement, hereby acknowledge that its signing 
representatives have read this Agreement, understand it, and agree to be bound by its 
terms arid conditions. 

, City of Troutdale, by and through its City 
Manager 

APPROVED AS TO LEGAL 

:�
FFI

� 

Counse 

Date ___;-"-ff_�_. -1--f:_-....!.._(--"=k,=--___ _ 

City Contact: 
Erich Mueller Finance Director 
342 $W 4th Street' 
Troutdale, OR 97060 
503-665-5175
Erlch.Mueller@troutdaleoregon.gov

ODOT Contact: 
Douglas Kle·eb 
ODOT Financial Services 
F·uels Tax Group 
503.378.5773 

STATE OF OREGON, by and through 
Its o

�yran;,ation

By . �/2 '17� ¼1..)M 
Deputy irector for Ce�tral Ser.vices 

Date J/ r:/4&

Date ----'-14 /
--'-
4

4-
/ ?,_o_r b---�

APPROVED AS TO LEGAL 
SUFFICIENCY 

By: Mark F. Schufnocl< via email 
Senior Assist�:nt Attorney General 

Date: March 10, 2016 
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Attachment A 

ORQINANCE NO. 834 

AN ORDINANCE CREATING CHAPTER 3.07 OF THE· 
TROUTDALE MUNICIPAL CODE TO PHASE IN A MOTOR 
VEHICLE FUEL TAX OVER THREE YEARS·AND TO PREMISE 
THE SAME ON VOTER APPROVAL 

THE TROUTDALE CITY.COUNCIL FIN_DS AS FOLLOWS: · _ 

1. , Oregon ·Iaw provides that cities such as Troutdale may impose a tax on sales of
motor vehicle fuel� to raise revenue- to construct, repair, and maintain• roadways which,
over time, degrade and fall jnto d�srepair through use for travel by the motoring public .

. 2. On July 14, '2015, The City Council for the City of Troutdale found that.re.venues 
frorr:i existing sources are inadequate to maintain the City's street system. 

3. At its July-14, 2015, public ·meeting, the City Council devised, and afterwards
ratified, a ballot measur� putting the question of a motor vehicle tax to the voters at the
November 3, 2015 general election {the "Election").·

4. The Council wishes to prepare an administrative 'program for a motor vehicle fuel
tax before the Election, to further inform interested parties:

5. This Ordinance only takes effect if the voters approve the motor vehicle fuel tax,
measure at the November 3, 2015 sp�cial election. If the voters r�ject the measure, this
Ordinance will be automaticallyrepealed. ·

NOW, THEREFOFlE, BE IT ORDAINED BY THE COUNCIL OF THE CITY 
OF TROUTDALE: 

Section 1. Troutdale Municipal Qode is amended by adding Chapter 3.07, to read as 
follows: 

3.<g.oto . Short Title 

This chapter shall be· known as the "Motor'Vehicle Fuel Tax Ordinance." 

3;07.020 Definitions 

As used in this chapter, unless the context requires otherwise: 

"City" means City ofTroutdale and clllY person, agency, or other entity authorized by the 
City to act as its agentselated to administration of the motor vehicle fuel tax ordinance or 

· collection.of the.motor vehicle-fuel tax.
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EXHIBIT A 

"Dealer" means-any person who: 

A. Supplies o·rimports motor vehicle fuel for.sale, use, or distribution in, and after the ·
sarne reaches the. City, but "dealer" does not.include any person who imports into
the City motor vehicle fuel in quantities of five hu'ndred (500) gallons or less
purchased frqm a supplier who is permftted as a dealer hereunder and who

· a�sume,s liability for the paymer:it of the applicable motor·vehicle fuel tax to the
•City;:

B. Produces, refines, manufactures, or compounds motor vehicle fu�ls in the City for
use, distribution, or sale in the City; or

C. Acquires in the City Jar sale, use, or distribution in the City motor vehicle fuels with ·
respect to which there has been no_ motor vehicle fuel tax previously incurred.

"Distributor" means, in addition to its ordinary meaning, .the deliverer of. motor vehicle fuel 
by a dealer to any service station or into any tank, storage facility, or series of tanks or· 
storage facilities connected by pipelines, from which motor vehicle ·tuel is withdrawn 
directly for sale or for delivery into the fuel .tanks or. motor vehiqles whether or not the 
service station, tank, or storage facility .is .owned, operated, or controlled by_ the dealer. 

"Motor ve_hicle". means all vehi'cles, engines or. machines, moveable or immovable, 
operated or propelled by the use of motor vehicle_ fuel. 

"Motor vehicle fuel" 111eans and includes gasoline, diesel, and any other flammable or 
combtJstible gas or llquid, by whatever name that gasoline, gas, or liquid is known or sold, 
usable as fuel for the operation of motor vehicles: Propane .fuel and motor'vehicle fuel 
used exclusively as a structural heatin·g source are excluded as a taxable motor vehicle 
fuel. 

"Motor vehicle fuel handler" means any person who acquires or handles motor vehicle fuel 
within the City.through:a storage tank facility With storage tank capacity that exceeds five
hundred _(500) gallons of motor vehicle fuel. 

· · 
. . ' 

' 

"Person" includes every natural person, association, firm, partnership, or corporation. 

·"service stationJI means and includes-any place operated for the purp_ose of retailing and
delivering rnotor vehicle fuel into the fuel t_ahks of motor veliicl�s.

,3.07.030 Tax imposed 

As of 12:01 AM on January 1, 2016, motor ve'hicle fuel tax is imposed on ev<?ry dealer 
operating within the corp9rate limits of Troutdale. The City of Troutdale motpr vehicle fuel 
tax imposed shall be paid.monthly to the City. 

. Ordinance #834 P:ige 2 of 12 
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EXHIBIT A 

A. A person who is not a permitted dealer or pe·rmitted motor vehicle fuelhandler shal
not accept or receive motor vehicle fuel in this City from a person who supplies 01
imports motor vehicle fuel Who does not .hold .a valid motor vehicle-fuel dealerf
permit in this City. If a person is not a permitted dealer or permitted mofor vehic!E
fuelhandlei: in this City and accepts or receives motor vehicle.fuel; the purchase!
or receiver shall be responsible for all troces, interests and penalties prescribeo

· herein.

8. A permitted dealer or fuelhandler who accepts or receives motor vehicle fuel from
a person who does not hold a valid dealer or·fuelhandler permit in this City, shall
pay the tax.imposed by this chapter to the City, upon th·e sale, use,· or distribution
of the motor vehicle fuel. · 

3.07.040 Amount and pay!11ent 

A. Subject to subsections B through D of this �ection, by law, e'very dealer engaging
in his or her own r:iame, or in the:? name of others, or in the name of his or her
representatives or agents in the City, in the sale, use, or distribution of. motor
vehicle fuel, shaJI:

1 Not later than the 25th day of each calendar month, rehder a statement to
the City, of all motor vehicle fuel sold, used, or distributed by him or her in
the City as well as all such fuel sold,. used, or di�trfbuted in the City by a
ptirch�ser thereof .upon which sale, use, or distribution the dealer h·as
assumed liability for the applicable· motor· vehicle fuel tax during the
preceding calendar month; and 

. 
. 

2. Pay a motor vehicle fuel tax, computed on the basis_ specified in subsection
C of this section, of such motor vehicle fuerso sold, used, or distributed as
shown by such statemen{ in th� manner and within the time provided in this
chapter.

· · 

B. In Heu of claiming refund of the tax as provided in Sec1iori 3.07..200, or of any prior.
· erroneous payment of motor vehic,le fuel tax made to the City by ihe dealer, the
dealer n,ay show such motor vehicle fuel as a credit or aeduction. on the month_(y
statement and payment of tax.

C. The amount of tax under subsection A(2) of this section is determined by the date
such motor vehicJe fuel is sold, used, ·or distribute_d by the person re�ponsible for
paying the tax. The date of such sale, use, or d'istribution shall be recorded in the
statements that persons must file:under this chapter, and the amount of tax will be
calculated and owed as follows:

1. The tax on motor -vehicle fuel sold, used, or distril;luted from January 1,
2016, to December 31, 2ot6 is $0.01 cents per g�llon offu'el;

:>rciinance #834 Page 3 of 12 
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EXHIBIT A 

2. • The tax: on motor vehicle fuel sold, used, or dlstribute.9 from January 1,
2017, to December 31, 2017 is $0.02 cents per gallon of fuel; and

3. The tax on motor vehicle fuel sold, used, or distributed on or after.January
1, 2018 is $0.03 cents per gallon of fuel.

( 

D. · The motor vehicle fuel tax shall not be imposed wherever it is prohibited by the
Constitution or laws of the United State9 or of the State of Oregon. 

3.07.050 Permit required 

After Jan1:Jary 30, 2015, no· dealer or fuel handJer, shal(sell, use, or distribute any motor 
vehicle fuel until he or she has secured a dealer or fuelhandler permit as required herein. 

3.07.060 · Permit application-and issuance 

A. Every person, before becoming a dealer or fuel handlerin rno"tor vehicle fuel iri this
City, shall make an._application to the City or Its duly authorized agent, for a permit
aut�ori:z:ing such person to engage in business as a d(:)aler or fuelhan_dler.

8;• Applications for the:.permit must be made on forms prescribed, prepared, and 
furnished by the City. 

C. Each application must include a certificate, ;signed .by the applicant, that contains
the following information:

1. The business name under which the dealer or fuelhandl�r is transacting
business;

2.' The place of business and location of distributing stations in the City and in 
areas adjacent to the City limits in the State of Oregon; 

3. The name and address ofthe managing :agent, the· names .and addresses
of the several persons constituting the firm or pe;lrtriership, and, if a
corporation, the corporate riame under which it ls authorized to transact
business ·and the names and addresses of its principal officers and
registered agent, as well as primary fransport carrier.

D. An application tor a motor vehicle fuel dealer or fuelhandler permit having been
accepted for fiiing, the City s�all issue to the dealer or fuelhandler a permit in such
form as the Cify may.prescribe 10 transact business in th.e City. The permit so
issued is not assignable, and Is valid only for the dealer or fuel handler in whose
name issued.

E. The City Recorder's office shall keep on· fi!E; a copy of all applications and/or
permits. ·

· · · 
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EXHIBIT A 

F. The City will not charge a fee for seeking and obtaining the:permit rt3quired by this
section. · · · · · 

3.07.070 Failure to secure permit 

A After January 30, 2.016, if any dealer sells, distributes, or· uses any motor vehicle 
fuel ·without first filing the certfficate and securing the perrilii required by Section 
3.07,060, the motor Vehicle fuel tax shall immediately be due and payable on 
acco"unt of all motor vehicle fuel sold, distributed, or used on or after· January 1, 
201a 

B. The City shall proceed forthwith to determine, from the best available sources, the
amo�nt of �uch tax� and it shall assess the tax in-the amount found due·, together
with a penalty of two hundred percent (200%) of the tax, and shall make its
certifiCf!te of such assessment and· penalty; determined by City Manager or
designee. In any suit or proceeding to coll�ct such tax or penalty or both, the
certificate is prfma fayie evidence that the dealer therein named is indebted to the
City in the amount of the tax aod penalty therein stated.

C. Any fuelhandler who sells, handles, stores, distributes, or uses any motor vehicle
fuel without first filing the certificate .and sec_uring the permit required by Section
3.07.060, shall be assessed a penalty of two hundred fifty dollars ($250.00) unless
r:nodified by Subsection 3.07.270.A in the City Manager's determination. In any
suit or proceeding tb collect such penalty, the certificate is prima facie evidence
that the fuelhandler therein named is indebted to the City in the amount of the
penalty therein stated..

D. Any tax or penalty so .assessed may be collected in the manner prescribed in
.section 3.07.110 with reference to delin"quency in payment of the tax, or by court
action.

3.07.080 Revocation of permit 

The City shall revoke the permit of any dealer or fuelhandler refusing or neglecting to 
comply with any provision ·of this chap'ter. The City shall mail by certified mail addressed 
to such dealer or fuelhandler at his or her last known (:lddress appearing on the files, a 
notice of intention to cancel. The notice shall give the reason for the cancellation. The 
cancellation shall become effective· without further notice if within ten (1 d) days from the 
mailing of the notice the dealer or_ fuelhandler has not·cured or remedied its default or 
"::lelinquency. 

3�07.090 Cancellation of permit 
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A. 

EXHIBIT A 

The City may, upoli written request of a dealer or fuelhandler, cancel any permit 
i�sued to such dealer or fuelhandler, the. canceITation to become effective thirty 
(30) days from the date of receipt of the written request.

. I 

B. ff the City ascertains and finds that the person to whom a permit has been issued
is no longer engaged in.the business of a dealer orfuelhandler, the City may cancel
the permit of such deafer or fuelhandler upon investigation after thirty (30) days'
notice has been mailed to the rnost recent mailing address of the dealer or fuel
hand_ler furnished to the City by-the dealer or fuelhandler.

3_.07.100 · Renie die:; cumulative

Except as otherwise provided in �ections 3.07.11 0 and 3.07.130, the remedies provided 
in ·Sections 3.07.070, 3.07.080; and 3.07.09.0 are (::Umulative. No action taken pursuant · 
to those sections shall relieve any person from the penalty provisions of this chapter. 

3.07.110 Payment of tax and delinquency. 
. . 

A. The motor vehicle fi.Jel tax imposed by Sections 3.07.030 and 3.07.040 shall be
paid on or before the 25th day ofeaqh month to the City which, upon request, shall
receipt the dealer, or fuelhandle_r therefor.

8. Except as providetj _in subsection D of this ·section, to any moto_r vehicle fuel tax
not paid as required by subsection A of this section, there shall be added a penalty
of one percent (1%) of such ·motor vehicle fuel tax:

. . 

C. Except as provided in subsection D of this section, if the tax and penalty required
by subsection B of this section ar� not r:eceived on, or before· the close of business
on· the iast day of the month in which. the payment is due,: a further penalty of ten
percent (10%) shall be paid in addition to the penalty provided for in subsection B
of this section.-

. . 

D. If the City determines that the delinquency was due to reasonable cause and
without any intent to avoid payment, the penalties provided by subsections B and
C of this section may be waived. Penalties imposed by this sectior.i shall not apply
when the penalty provided in Section 3.07.070 has been asses·sed and paid.

E. If any person fails to pay the motor vehicle fuel tax, o·r a[ly penalty pr·ovided for by
this chapter, the amount thereof _shall be collected from such p�rson for the use of
the City. · The City shall commence and prosecute to final determination in any
court ofcompetent jurisdiction an action to collect the•same:

F. If the City institutes any suit or action to collect the mo1or v·ehicle fuel tax,· or any
penalty provided for by this chapter, the City may recOVf?r from the person sued
reasonable attorney's fees at trial, or upo_n appec3.I of such suit, or action, in addition
to all other sums provided by _law.
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G. 

EXHIBIT A 

The city has a cause of ?Ctiori to collect any tax _.or penalty unpaid pursuant this 
chapter. The city may·collect any tc;I.X or penalty in one or more demands, actions, 
or suits. The City may collect any such sum in ariy- procedure or form of action 
available to it, including but not limited to the action embodied in this paragraph, 
actions for collecting amounts due, including due under agreements, or as a 
penalty in an ordin<;1nce violation proceeding. 

H. No dealer who collects from any person the tax provided for herein, shall knowingly
or intentionally-fail to· report and_pay the same to the City, as required herein.

3.07.120 . Monthly stateme_nt of de�ler an� fuelhandler 

Unless moc/ified by Subsection 3:07.270.B, every dealer and fuelhc!ndler in motor vehicle 
fuel shall renderto the City, on or before the 25th day of each month, on forrns prescribed, 
prepared, and furnished by the City, a signed s tatement of the number of gallons· of motor 
vehicle fuel sold, distributed, us(?d, or stored by him or her.during the preceding calendar 
month. The statement shall be s igned by the permit holder. ·All statements as _required 
in this section are public record�. 

3 .0"J:·.130· Failure to file monthly stateme_nt 

If any dealer, or fuelhandler fails to file the report required by Sectron 3.07.120, the City 
shall proceed forthwith t0 determine from the b�st available sources the amount of motor 
vehicle fuel sold, distributed, used, or stored by such dealer or fuelhandler for,the period 
unreported, and.such.determination shallbe prima facie evidence ofthe amount of such 
fuel sold, distributed, used, or stored. Tbe City immediately shall assess the motor vehicle 

. . 

. 

fuel tax 'in the amoi.mt so determined, as pertaining to the - reportable dealer, adding 
thereto a penalty of ten percent (10%) for failure to _report .. Fuelhandlers failing to file a
monthly statement of motor vehicle fuel shall be assess_ed a .penalty of fifty dollars 
($50:00). The penalty shall be cumulative to other penalties provided in this chapter. In 
_any suit brought fo,enforce·the rights of the City under this section, an·y_ such determination
showing the amountof tax, p_enalties, and costs unpaid by any dealer, or fuelhandler and 
that the same are due and.unpaid to the City is prima facie evidence of the facts as sho_wn. 

3.07.140 Billing purchasers 

Bills shall be rendered to all purchasers of motor vehicle fuel by dealers in motor vetircle 
_fuel. The bills shall separately state and describe to the satisfaction of the City the 
different products shipped thereunder and shall be serially numbered except where other 
sales invoice controls.acceptable to the City are maintained.' The bill� required hereunc;ier 
may be the same,as thgse reguired under ORS 319.210. · 

3.07.150 Failure to provide invoice or deiivery tag 
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EXHIBIT A 

No person shall.receive and accept any shipment of motor vehicle fu�l.from any dealer, 
or pay for the same, or sell, or offer the shipment for sale, unless' the shipment is 
ac�mpanied by ar-i invoice or delivery tag showing the date upon which shipment was 
delivered and tf)e name of the dealer in motor v�hicle fu�I; 

3.07.160 Transportation motor vehicl.e fuel in bulk 

Every person oper;3.ting any conveyance for the purpose of hauling, transporting, or 
delivering motor vehicle fuel in ·bulk shall, before entering upon the public streets of the 
City with such conveyance, have and possess during the entire time of such hauling or 
transporting of· motor VE�hi�le fuel, an invoice, bill of sale, or other written statement 
showing the.number of gallons, the true name and address of the seller or consignor, and 
the true name and a<:ldress of the buyer or consignee of the same. The person hauling 
such motor vehicle fuel shaU,atthe requesf_of any officer authorized by the City to inquire 
into, or investigate such matters, produce and offer for inspection the invoice, bill of sale, 
or other statement. 

. . 

3.07.170 Exemption of ·export fuel 

A. The license tax imposed by Sections 3.07.030 and 3.07,040 shall notbe imposed
on motor vehicle fuel that is:

· · 

1. Exported from.the City by a dealer; or

2. Sold by a dealer in individual quantities of fNe. hundred (500) gallons, or
less for export by the purchaser to an area, or areas outside the City in
containers other.than the fuel tank of a motor vehicle, but every dealer shall.
. be required tq .report such exports and sal�s to the City in such detail as
may be required.

B. · In su·pport of. •iinY exemption from motor vehicle fuel taxes claimed under this
section other than:in the case of stock transfers, or deliveries in a pe·rson's own 
equipment, every dealer must execute and file with the City an export certificate in 
such form as shall be prescribed, prepared, arid furnished _by the City, containing 
a statement, made by some person havir:ig actual knowledge of the fact of such 
exportation, that the ri7otor vehicle fuel has been exported from the City, and giving 
such details with reference. to such shipment as may be required. The City may 
demand of any dealer such additiorial data as is deemed necessary in support of 
any such certificate, and failure to supply such data will constitute a waiver of all 
right to exemption claimed by virtue .of such certificate. The City may, in a case 
where it )Jelieves, flO useful purpose: :vvould be served by filing of an .export 
certificate, Wqive the certificate. 

C. Any motor vehicle fuel carried from the City in the fuel tank of a motor vehicle shall
not be considered as exported from the City.
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EXHIBIT A 

.D.. No person shall, through false statement, trick, or devic_e, or otherwise, obtain 
motor -vehicle fuel for export as to which the City motor v.ehicle fuel tax has not 
been paid and fail to export the same, or any portion thereof, or cause the motor 

· .vehicle fuel or any portion thereof not to be exported, Qr divert, or cause "to be
diverted-the m_ot�r vehicle fuel or any portion thereof. to be used, distributed, or
sold in. the City, and ,fail to notify the City and the dealer from whoni the motor
vehicle fuel was originally purchased of his· o.r her act.

. E. No dealer or other person shalrconspire with any person to withhold from export,
or divert from export, or to returri motor-vehicle fuel to the City·for sale cir use, so
as· to avoid any of the fees imposed herein. · 

F. In support of any exemption from taxes on. account of sales of motor vehicle fuel
in individual quantities of five hundred (500) gallons or less for export by th�
purchaser, the dealer shall retain in his or her files for at least three (3) years an
export.certificate executed by the purchaser in s_uch form ahd containing such

·information as is· prescribed by the City. This certificate. shall be prim a facie
evidence of the exportation of the motor vehicle fuel to which it applies only if
acce.pted by the dealer in good faith.

3.07.180 Sales to armed forces exempted 

The motor vehicle fuel tax Imposed .by Sect!ons 3.07.030 and 3:07.040 shqJI not b!3 
imposed on any motor vehicle fuel sold to the Armed Forces of the United States·for use 
iri ships, aircraft, or for export from the City; but every dealer shall be required to report 
such sales to tf:ie City, in such detail as inay be required. A certificate by an authorized 
officer· of such Armed Forces shall be accepted by the dealer as sufficient proof that the 

_ sale is for the purpose specified _In the certificate. · 

3.07.190 · Fuel ii, vehicles coming into city not taxed 

. Any person coming into the City in a motor vehicle may transport fn the fue!. tan!< of such 
vehicle motor vehicle fuel for his or her own use only· and for the purpose of operating 
·such motor vehicle, without se·curing a license or paying the tax provided in sections
3.07.030 and 3.07.040, or con,ply.ing with any of the provisions imposed upon deals.rs
herein. But -if the motor vehicle fuel so brought into the City is removed from the fuel tank
of the vehicle or used for any purpose other than the propulsion ofthe vehicle, the person
so importing the fuel into- the City shall be subject to all provisions .herein applying to
dealers.

3.07.200 Refunds

Refunds wiii be made pursuant fo ORS. 319.280 to 319.320.

3.07.210 Examination and investigations
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EXHIBIT A 

The City may examine accounts, records, stocks, facilities, and .equipment of dealers, 
fuelhandlers, service stations, and .other persons engaged in storing, selling, or 
distributing motor vehicle fuel or other petroleum products within this City, and such other · 
investigations as it considers necessary in carrying out the provisions of this chapter. If 
the examinations or investigations disclose that any reports of dealirs· or other persQns 
theretofore filed with the City pyrsuantto the requirements herein, have shown incorrectly 

. the amount -of gallons of motor vehicle fuel distribu_ted or the tax accruing thereon; the 
City may make such changes in subsequent reports and payments of such de'alers or 
other persons, or may make such refunds, as may be necessary to correct the errors 
revealed by its examinations or investigations. 

3.07.220 · Limitation on cred_it for or r�fund of-overpayment and on as.sessrnent 
ofadditional tax 

A. Except as otherwise provided in this chapter, any c�edit for erroneous overpayment
of tax made by a dealer taken on a subsequent return or any claim for refund of
tax erron�ously overpaid filed by a dealer must be so· taken or filed within three (3)
years after the date on which the overpayment was made to the City or to its
authorized agent.

H. Except in thc:i,case of a fraudulent report or neglect to.make a. report, every notice
of additional tax proposed to be assessed under this chapter shall be served on
·dealers within three (3) years :from the date upon which such additional taxes
become due.

3.07.230 Examining books and accounts of carrier of motor vehicle ruel 

The City may at any time during·normal business hours ex�:imine the books and accounts 
of any carrier of motor vehicle fuel operating within the City for the purpose of checking 
shipments or use of motor vehicle fuel; detecting diversions thereof, or dectectin_g evasion 
of taxes in enforcing the provisions ofthis chapter. 

3.07.240 Records to be kept by .dealers and fuel handlers 

_ Every dealer and fl.Jelhandler in motor vehicle fuel shall keep a record in such form as 
may. be prescribed by the City of-all purchases, receipts, sales, and distribution of motor 
vehlcJe fuel. The records shall include copies of all invoices or: bills of all such sales and 
purchases, and shall at all times during 'the business hollrs · of the day be subject to 
inspection by the City. 

3.07.250 Records to be kept thre�i (3) years 

Every dealer and fuelhandler shall maintain and keep, for a period of three (3) years; all 
records of motor vehicle fuel used, solti, and distributed·within the City by·such dealer or 
fue! handler, together with stock records, invoices, bills of lading, and other pertinent 
papers as may be required by the City. In the event such records are not kept within !he 
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EXHIBIT A 

State of Oregon, the dealer shall ·reimburse the City for- all travel, iodging, and related 
expenses incurred in examining such records. The amount of such expenses shali be an
additional tax imposed hereunder. 

· ·-· 

3.07.260 Use of tax: revenues 

A. The City Manager· shall be respo,nsible for the disposition of the revenue from the
tax imposed by this chapter in the manner provided by this section_.

B. For the purposes of this section, "net revenue" means the revenue from the tax
imposed by this chapter remaining after providing for the cost ofadmini_strating the
motor vehicle fuel tax to motor vehicle fuel dealers and any refunds and credits
authorized herein. The program administration costs of revenue collection and
accounting activities shall·not exceed ten and one-half percent·(10.5%) for the first
year, and ten percent (10%) .thereafter, of annual tax-revenues.

C. 

D. 

The net revenue shall be used-only ·for maintenance activities standing alpne or
embodied within projects to construct, reconstruct, improve, repair, and maintain
public highways, roads, and streets within the City, with a focus on pavement
pres·ervation projects_.

Any use of net revenue must be documented in a writing that shows the following
information:

1. The amount of net revenue estimated or actually used;
2. The goods or services acquired with the net �evenue; and
3. lf goods·or serviceis are acquired with both net revenue and other money, a

stateme.nt identifying the proportion of net .revenue relative to the other
. money used to achieve the purpose.

E. The City ·council will, by resolution, adopt a public reporting system to track
revenues and program expendftures w_hich are documented in subsection D of this
section and to make such information available to the public.

F. The city shall account·for program co"sts, revenues, and expenditures, within the
street fund established under chapter 12.05.

3.07.270 Administration 

A. - The City Manager or designee is rE:lsponsible,for administering this _chapter.

B. The City Manager may enter into an agreement with the Oregon Department of
Transportation as an authorized agent for the implementation of certain sections
of·th.fs chapter. If the Department of Transportation is chosen as an authorized
agent of the City/ then the modifiqations outlined below shall apply:
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EXHIBIT A 

1. The fuelh�ndler's penalty_ of subsection 3.07.070.C shali be reduced to one
·hundred dollars ($100.00). If the Department determines that the failure to
obtain the permit. was due to reasonable cause ;:i_nd without any intent to
avoid obtaining a permit, then the penaity provided in section 3.07.070 and
this section may be waived. · 

2. The fuelhandler'� monthly reporting requirements-of.Section 3.07.120 and
-3. 07 .130 shall be waived.

· Section 2. Section 1 of this Ordinance does not take effect unless Measure 26-168 is
· approved by the people according to elections results published by Multnomah County

for the election held _in the City on November 3, 2015. If Measure 26�168 is so approved,
then this ordinance takes effect. on December 31, 2015.

Section 3. If Measure 26-168 is not approved by the people according to the election
results published by Multnom.ah County-for the election held in the City on November 3;
2015, then this Ordinance is repealed.

,-

YEAS:7 
NAYS:_O 

ABSTAINED:-0 

Date JtJ/;s/;5 

�� 

.· ,; 

Sarah Skroch, Acting City Recorder 
Adopted: October 13, 2015 
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