
RESOLUTION NO. 2300 

A RESOLUTION ACCEPTING A PERPETUAL, NONEXCLUSIVE 

UTILITY EASEMENT ALONG NW GRAHAM ROAD FROM 

COUCH STREET LLC 

THE TROUTDALE CITY COUNCIL FINDS AS FOLLOWS: 

1. The Port of Portland is constructing improvements to NW Graham Road in
partnership with the City of Troutdale

2. Couch Street LLC is the owner of the real property identified by State ID #
1N3E24C-00102

3. A utility easement from Couch Street LLC to the City of Troutdale on the above
referenced property is necessary to complete and maintain the improvements

4. The Port has prepared the necessary easement documents and Couch Street LLC
has executed the easement agreement

5. The Port is providing compensation to the property owner in accordance with the
easement agreement

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY 
OF TROUTDALE 

Section 1. The City of Troutdale accepts the Utility Easement from Couch Street LLC, 
included herewith as Attachment A. 

Section 2. This resolution is effective upon adoption 

YEAS:6 
NAYS: 0 

ABSTAINED: 0 

Sarah Skroch, Deputy City Recorder 
Adopted: August 25, 2015 
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UTILITY EASEMENT AGREEMENT 

This Public Utility Easement Agreement ("AGREEMENT") is entered into by COUCH 
STREET LLC, a limited liability company authorized to do business in Oregon ("GRANTOR"), 
and the CITY OF TROUTDALE, an Oregon municipal corporation ("GRANTEE"), as of the 
date the GRANTOR signs the Certificate of Grantor. 

RECITALS 

A. GRANTOR owns the property described in this Agreement under paragraph IO (the
"Easement Area"). GRANTOR also owns other real property adjacent to and in the vicinity of 
the Easement Area. 

B. GRANTEE is a municipal corporation in the State of Oregon which owns and
operates public utilities. 

C. On behalf of the GRANTEE, the Port of Portland, a Port District of the State of
Oregon ("Port"), will construct roadway, utilities, and related improvements, including slope, 
drainage, and water conveyance systems on Northwest Graham Road, and in so doing, will 
access and use the Easement Area. 

D. The purpose of this Agreement is to grant a utility and road slope easement to
GRANTEE for access and use of the Easement Area. 

EASEMENT GRANTED 

I. Grant. For FIVE THOUSAND FIVE HUNDRED FIFTY SIX DOLLARS
($5,556.00), paid to the GRANTOR by the Port, the full consideration that GRANTOR 
acknowledged and received, GRANTOR hereby grants to GRANTEE, and GRANTEE hereby 
accepts from GRANTOR, a perpetual nonexclusive easement for the Easement Area so that 
GRANTEE may construct, install, operate, maintain, repair, replace, and/or modify components 
of public utility systems including, but not solely limited to, water, sanitary sewer, transportation, 
and storm water systems. 

2. Limitations. GRANTOR shall not construct, install, nor place any structure,
pavement, or vegetation within the Easement Area except for shallow-root grasses and low­
growing shrubs (but not trees), fences as permitted by applicable City regulations, and sidewalks 
or driveways. Any damages to GRANTEE's utilities caused by GRANTOR's construction, 
installation, or placement of shallow-root grasses, low-growing shrubs, fences, sidewalks, 
driveways, or any unauthorized structures, pavement or vegetation, within the Easement Area 
shall be repaired or replaced by GRANTOR, or by the GRANTEE at the GRANTOR's expense, 
as determined by the GRANTEE. 
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3. Use and Access. GRANTOR shall allow GRANTEE unrestricted access to the
Easement Area at all times to properly construct, install, operate, maintain, repair, replace, and/or 
modify its utilities. Any loss, damage, or destruction caused by GRANTEE to GRANTOR's 
property in accessing the Easement Area or in performing the aforementioned actions, whether 
or not such loss, damage or destruction was to GRANTOR's shallow-root grasses, low-growing 
shrubs, fences, sidewalks or driveways that are allowed in accordance with paragraph 2, shall be 
the responsibility of GRANTOR. 

4. Binding Effect, Run with the Land. This Agreement shall run with the land as to
all real property burdened and benefited, and shall inure to the benefit of GRANTOR, 
GRANTEE and their respective successors and assigns. 

5. Attorney Fees. In the event legal action is commenced in connection with this
Agreement, the prevailing party in such action shall be entitled to recover its reasonable attorney 
fees and costs incurred in the trial court and any appeal therefrom. The term "action" shall be 
deemed to include action commenced in the Bankruptcy Court of the United States and any other 
court of general or limited jurisdiction. The reference to "costs" includes, but is not limited to, 
deposition costs (discovery and otherwise), witness fees (expert and otherwise), out-of-pocket 
costs, title search and report expenses, survey costs, surety bonds and any other reasonable 
expenses. 

6. Severability. If any portion of this Agreement shall be invalid or unenforceable to
any extent, the validity of the remaining provisions shall not be affected thereby. 

7. Integration. This Agreement constitutes the entire, final and complete agreement
of the parties pertaining to this utility easement, and supersedes and replaces all other written and 
oral agreements heretofore made or existing by and between the parties or their representatives 
insofar as the Easement Area is concerned. Neither party shall be bound by any promises, 
representations or agreements except as are expressly set forth herein. 

8. Governing Law. This Agreement shall be construed in accordance with and
governed by the laws of the state of Oregon. The parties agree to venue in Multnomah County, 
state of Oregon. 

9. Nonwaiver. Failure by either party at any time to require performance by the other
party of any of the provisions in this Agreement shall in no way affect the party's rights under the 
Agreement to enforce the provisions in this Agreement, nor shall any waiver by a party of the 
breach of the provisions in this Agreement be held to be a waiver of any succeeding breach or a 
waiver of this non waiver clause. 

10. Easement Area. The Easement Area is more particularly described on Exhibit "A"
and shown and legally described on Exhibit "B", attached hereto. 
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CERTIFICATE OF GRANTOR

I, ::To kJ iv /VJ,.,-/vc..H-c"l..._, owner or the authorized representative of the owner of the
property described above, hereby certify that the foregoing easement is granted to the City of
Troutdale. 
Dated this .) 1Tf-.i-day of � u <.... '1' , do I S-

STATE OF OREGON

COUNTY OF=��

) 
) ss.
) 

COUCH STREET LLC, an Oregon limited
liabili

"?°
y 

By: � � 
Print Name: 06 !n,J /11 tTLl+c:Ll..

Member 

"'' This instrument was acknowledged before me on-zqr� ..J\A-1� , 20\S by�_ \ono M1.1-\-d'v1\as
rfuJ\lJ,0d ffl�tfl\:2e-1 of Couch Street LLC. 

OFFICIAL STAMP 

-
DIANA MULYAR

NOTARY PUBLIC - OREGON
COMMISSION NO. 940484

MY COMMISSION EXPIRES JULY 01, 2019
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CERTIFICATE OF GRANTEE 

\)e\°'�� 
I, ( s � Sw c.h ( Recorder of the City of Troutdale, hereby certify that the foregoing
easement was accepted by the City Council of the City of Troutdale on the �day of 
A4:JLAbt , 2015' by Resolution No. 2 2:>oo

Dated this / 0� day of cSe.pkm bw-: , 2DJ5 . 

AcJ_ � 'Dp,� City Recorder

STATE OF OREGON ) 
) ss. 

COUNT OF MULTNOMAH ) 

Personally appeared the above named City Recorder and acknowledged the foregoing instrument 
. to be the voltmtary act and deed of the CITY OF TRO

�
ALE.

� 
. BEFORE"ME:W�--,&t�-����----

Notary Public for OJiegon 

-
· OFFICIALSTAMP

MARION V. BERG 
NOTARY PUBLIC - OREGON 
COMMISSION NO. 927988 

MY QOMMISSION EXPIRES MAY 04, 2018 

PUBLIC UTILITY EASEMENT 
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EXHIBIT A 

SLOPE EASEMENT 

A TRACT OF LAND SITUATED IN THE SOUTHWEST ONE-QUARTER OF SECTION 24, 
TOWNSHIP 1 NORTH, RANGE 3 EAST, WILLAMETTE MERIDIAN, CITY OF 
TROUIDALE, MULTNOMAH COUNTY, OREGON LYING WITHIN PARCEL 1, 

PARTITION PLAT No. 2011-51, MULTNOMAH COUNTY PLAT RECORDS, DESCRIBED 
AS FOLLOWS; 

COMMENCING AT THE NORTIIWEST CORNER OF SAID PARCEL 1 SAID POINT 
BEING ON THE SOUTH RIGHT OF WAY LINE OF NW GRAHAM ROAD; THENCE, 
ALONG SAID SOUTH RIGHT-OF-WAY LINE, NORTH 89°44'37" EAST, 107.53 FEET TO 

A POINT OF CURVATURE; THENCE, CONTINUING ALONG SAID SOUTH RIGHT OF 
WAY LINE AND RUNNING 54.15 FEET ALONG THE ARC OF A 150.00-FOOT RADIUS 

CURVE TO THE RIGHT, CONCA VE TO THE SOUTHWEST, THROUGH A CENTRAL 
ANGLE OF 20°41 '05" (THE LONG CHORD BEARS SOUTH 79°54'50" EAST, 53.86 FEET) 

TO THE TRUE POINT OF BEGINNING; THENCE, CONTINUING ALONG SAID SOUTH 
RIGHT OF WAY LINE, 161.78 FEET ALONG THE ARC OF A 150.00-FOOT NON­
TANGENT RADIUS CURVE TO THE RIGHT, CONCA VE TO THE SOUTIIWEST, 
THROUGH A CENTRAL ANGLE OF 61 °47'50" (THE LONG CHORD BEARS SOUTH 

38°40'23" EAST, 154.06 FEET) TO A POINT OF NON-TANGENCY; THENCE, 
DEPARTING SAID SOUTH RIGHT OF WAY LINE AND RUNNING ALONG A RADIAL 
LINE, SOUTH 82°13'32" WEST, 6.00 FEET TO A POINT OF NON-TANGENCY; THENCE 
155.31 FEET ALONG THE ARC OF A 144.00-FOOT NON-TANGENT RADIUS CURVE TO 

THE LEFT, CONCA VE TO THE SOUTHWEST, THROUGH A CENTRAL ANGLE OF 
61 °47'50" (THE LONG CHORD BEARS NORTH 38°40'23" WEST, 147.89 FEET) TO A 
POINT OF NON-TANGENCY; THENCE, ALONG A RADIAL LINE, NORTH 20°25'42" 

EAST, 6.00 FEET TO THE TRUE POINT OF BEGINNING, CONTAINING 951 SQUARE 

FEET MORE OR LESS. 

THE BEARINGS IN THIS DESCRIPTION ARE BASED UPON PARTITION PLAT No. 
2012-46, MULTNOMAH COUNTY PLAT RECORDS. 

UTILITY EASEMENT 

A TRACT OF LAND SITUATED IN THE SOUTHWEST ONE-QUARTER OF SECTION 24, 
TOWNSHIP 1 NORTH, RANGE 3 EAST, WILLAMETTE MERIDIAN, CITY OF 

TROUTDALE, MULTNOMAH COUNTY, OREGON LYING WITHIN PARCEL 1, 
PARTITION PLAT No. 2011-51, MULTNOMAH COUNTY PLAT RECORDS, DESCRIBED 
AS FOLLOWS; 

COMMENCING AT THE SOUTHEAST CORNER OF SAID PARCEL 1 SAID POINT 
BEING ON THE WEST RIGHT OF WAY LINE OF NW GRAHAM ROAD; THENCE, 
ALONG SAID WEST RIGHT OF WAY LINE, 25.09 FEET ALONG THE ARC OF A 770.00-
FOOT NON-TANGENT RADIUS CURVE TO THE LEFT, CONCA VE TO THE WEST, 
THROUGH A CENTRAL ANGLE OF 01 °52'00" (THE LONG CHORD BEARS NORTH 

04°27'54" EAST, 25.08 FEET) TO A POINT OF NON-TANGENCY; THENCE NORTH 
89°46'00" EAST, 1.51 FEET; THENCE NORTH 00°14'08" WEST, 426.15 FEET TO THE 
TRUE POINT OF BEGINNING; THENCE, DEPARTING SAID WEST RIGHT OF WAY 
LINE, SOUTH 89°45'52" WEST, 11.14 FEET; THENCE NORTH 00°14'08" WEST, 7.00 
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FEET; THENCF: NORTH 89°45'52" EAST, 11.14 FEET TO SAID WEST RIGHT OF WAY 
LINE; THENCE, ALONG SAID WEST RIGHT OF WAY LINE, SOUTH 00° 14'08" EAST, 
7.00 FEET TO THE TRUE POINT OF BEGINNING, CONTAINING 78 SQUARE FEET 
MORE OR LESS. 

THE BEARINGS IN T
H

IS DESCRIPTION ARE BASED UPON PARTITION PLAT No. 
2012-46, MULTNOMAH COUNTY PLAT RECORDS. 
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PARCEL 1 TEMPORAAY CONSTRl/CTlON EASEMENT 

A TfVICTOF LANDSfflJATED IN THE SOUTJ-fWESTQm.QUARTEROf&ecnoo24, TOWWSHIP1 N0110� RANGEilEAST, 
WIUAMETTEMEFUOIAN, OlY OF1RCUT1JALE, MULTNOMAN COOtffY, OflEGON �G wtlHIN PARCEL 1, PARTITION 
PlATNc».2Jll-.51,MU.mow-.Hccum'f\ATAECOFIOS.OESCAIBEDASFOU..OMI; 

COMMENC-t«J ATlllE NOR'THWES1 CC>flel a= SAID PARCEL 1 SAID P0NT88NGONlHESOllTH FIGHT' OF WAY 
LINE OF NW GRAHA.M ncwJ; ntENCE, Al(JIIG SAID 80lmt nlCJKT-OF-wAY lN:. NOmli IB"44'3r EAST, t4M FEEflO 
rnemue POINT Of BEGINNlNG; ntENa. CONTINUING AlONG SA!O SOUfH RIGHT OF WAY UNE, NOR1Hl9'44'37" 
EAST,31/IJFEET: 'l'HENCE.CEPJ.A'TN'JSAIDSOJ'THUNE, SOUlll 1rtO'l4"WEST, IUI FEET:ll£NO::SOUJH 
89"'4'3rWEST,28JXJFEET, TI-IENCENORTH 1.�•t1'3S'WEST, t5.52FEEfTOTHETNJEPOM"CJ=BEGNtNJ, 
CONTAINING 458 SOUAAEf'B:T MON: ORLESS. 

THE BEAnlNGS IN 1HS DESCRIPOON ARE BASED UPON PMTTT10N PLAT Na. 2012� MUL.'lNOMAH coumv PlAT 
IECQ10S, 

SLOPE EASEMENT 

A TRACT OF WfDSl't\.lAltD INTI£ S0Ul>fNEST QNE-OUt,RTEAO,. SEC'IION24. TCJIM"9tP I N0mtt. fW.GEJ EAST, 
WU>.METTE MEAEW,I, O'TY a: lROIJ1"0l,l£, M\.l.1NOMAH COUN'N, 0AEGON L'ffiG 'MTH»lPAACEL 1, PNmllON 
PlAT No. 2011-151, Mll.TNOMAH coumv Pl.AT RECORDS, DESCRIBED ,,S FOU.OWS; 

COMMENCINGAln£NORTHWESTCOflNEROFSAIO PAACEl.1 $o\E>PQH'TBDGOHn£so.mtRGHTOFWAV 
UECFttWGRAtw.AOAD:THENCE.N.DNOs-.lOSOUTMflGHT.QF.WAYlH.NOOTHm""37'EAST,t07.5lFEET 
TO A POfNT OFCUAYATVRE: TH£NCE. CONTWUNO M.ONG 6'-1> SOlnH RIGHTOFWAVUNEAN> flH.:JNO 54.15 
FEET ALONG THE AAC Of A 1�.00-FOOT MOil.JS CURYETOlltE RIGKf, c:oNcAYETOlliE SOOM,l,tST, llflOUGH A 
CENTilA.t.ANGLE OF ao"41'0S' (TME LONG CHORD BEARS 60l1fH 70"S4W wr, 53.M FEEi) TOTIIE TRUe POIH1" OF 
BEGNINO;TI-IENCE,CONTViUINOM.Oh'GSAIDSOVTWFIIGHTOFWAYUNE.181.71FEET�nEMCOFA 
15Q.OO-FOOT NON•TIKJEHT RAD!US 0JRYE TD ll4! flGHf,<X>NCA\1: TOntE�. MDJQHACEHTIW.. 
AHGl.E OF 81'•7'50' C™E l.ONO, CHOAl) BEARS SOUTH 31"40'23' EAST, 154.CleFEEr) TOA POINTOFNQHAhGENC'f, 
11-lfNCE, DEPARTINO&NO SOU1'H AIGHT OfWAYUNf ANORUNNNOALONBAMDW.UNE,SCXJTHia-13'32"\IIOT, 
6.00 FEET TO A POINT OF NON-TANGENCY; THENCE 165�1 FEET ALONG THE ARC OF A 1-44.a)-FQOT NON-TANlllNT 
flADlJSCUfNE T011-iELUT,CONCAVE10 THESOUTHWEST,ntFDJGHACENTRALANGLECF61'47W(TI-EI.ONO 
Q«:R> Bf.ARSNORTH 31"40'23'WEST, 147.88FEET) TO A POINTOF NOK-TNGEIC'f;lHENCE,ALONGA AAaM-1..H. 
NORTM 20'ZS42" EAST, l.00 FEET TO TIE TRUE POINT'Of B£GltHNG. CONTNhN395I 6CUN£FEET MOAEOR lESS. 

1tif DF.AFINGS IN THIS DESCRIPTION NIE EASED UPON PMllllON PLAT No. 2012-40. MULTN0W-.1 CClJHJY Pl.Al 
RECOAOS. 

NOTES: 
�POSE OF lHI& DRAWING IS lO SMONll-lE LfdfT8 OFTHETEMPOIWW CONS1'RUCilON EASEMENTS FORM 
GIW'AM ROAD IMPROVEMENT PROJECT SLATED FOR CONSlRUCTION IN 2015-2017 AND THE LOCAT\ON OFlltJ! 
� St.OPE N¥J \JfiJtY EASEMENTS FOR 1lt! 6ME PROJECT, 

BACKGIOMOISFORIWORMA110fW.P\lfllOS£.SCH.Y. 
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PIIRCEL 2 TEMPORARY CONSTRUCTION EASEMENT 

SITE

* 

A TfW:T 0FL.AND5nU,t,TED INTHE sc::iun-MESTONE-0.Wm.R a= 6ECOON24., TOWNSHP l 
NORTH. MNG£3EAST, "'1N,<EITT M8llOAA CflY 0F11l01JT1)AU!, MILTIIOIMH COUNlY, 
OREGON LYING'MTHIN PAACEl 1. PARmlON PLAT No. 2011�1. Ml1.TNOMAH COUNTY Pl.AT 
RECORDS, DESCRIBED AS FO...WWS: 

BEGIHll Al n-lESOIJJHEASTCORNER OF SAIJ PARCEL 1 S.WPOWT 881..G ON THE WEST 
FIGfTOfWAYLIE OfNWGRAH.\MROAC.lHENCEALONGTtEso.mt�OF&AllPAACEL 
I ,  SOUTH !!1'45tle' 'NEST, 21.36 FEET; THENCE, DEPARTING5'11D 50.ITH UNE, NOOTH �27" 
EAST, 10,76 FEET; THENCI: NORTl-1 72"10'49' EAST, 22.M FEETTOAPOM OF NON-TANGENCY 
ON SAID WEST RX3HT Of WAY LINE: TIENCE, 17.61 FEET ALONG ll-l!AACOFA rn.c,o.Foor 
NOH,TAHGENTR.OIJS CUAVElOTHE flGHT, Cc»ICA�TO l HEMST, TlfO..IGH ACENTRA.L 
NG.f OF 01'1038" (TliE lOMl CltOfO BEARS S0l/TM0<':18'42"W1'ST, 1,.1 fEElllO '1HE'fflUE 
POINT Of BEGINNING, CONT�O 3)1 5aJARE FEET MOOE OR LESS. 

ll-lE BEAR� IN THIS OESCHWTION ARE DA.Seo UPON PARmlOH PLAT t/0.201� t:l 
MlA..TNOMAHca.lNTYPI.ATRECORJS. Ea 

63 .... 
'"3 

UTILITY EASEMENT t,:l 

A TAACT OF LANO Sr1\.IAT£0 IN THE SOUTHWES1' ONE'-Ol.WlTER OFSECTI0,'-124. TONN SHIP 1 
N0ATH. RANGE JEAST, WILLAMETTE MEAO�N, CITY 0fm::J4JTt),\I.£, MULlMDMAH WUNlY, 
OREGON LW.0 WJlHN PARCEL 1, PAR11TION PlATNo. 2011.S1, MI.A.TNOMAH COUNTY PlAT 
11E<XHlS.DESCllllE>ASFOW7,¥S; 

COMNIENCINO AT THE �ST CORNER Dr-S-01D PARCEL 1 S>JD POltn DONG ON THE 
WEST RIGHT OF WAY UN!!. CF NW GfWW.1 ROAD; THENCE. .ALONG SA:OWESTRIOHT OF WAY 
UtE. 25..0Q FEET ALONG M ARC OF A 710.00-fOOTNotHANGENT RADk.lSClfM:TD 1'HE 
LEfl, CONCAYETOlHE �. THROUGH ACEHTRALANGLE OPOl"QOO'(TI-El.ONOCHORD 
O(ARS NOR™04"21'k EAST, 2'..D8 FEET) TO A. POINT a= NON•TANlENC'f: THE/CE NORTH 
19'4li1XJ" EAST, 1.ti1 FEET:THENCE NORTH00'14'08'm!ST, 421.tSRETTOn-ETRUEPOINT OF 
DEGINNIHG; THENCE, DEPAA'Tlt/G SAIOWEST RIGHT Of WAY LINE, SOUTH 09"45U WEST, t 1, 14 
FUT; MNCE NORTH 00"l4'08''h61', 7.00 FEET; n£NCE NORTH 11746"52' EAST, 11.14 FEET TO 
SA.ID WESTmGHT OF WA.Y l..tJE; ll1ENCE. ALONG SM>� AOfT �WAY 1.N:,SOIJTH 
«l141lll' EA.Sr, 7.00 FEETTOMlRUE POINT OF DEGliNHQ CONTA.INNG 78SO\.INE PEET 
MOOEOOU:S$. 

THE BEARNlS IN T>IIS DUCAIPT)QN ME BA.SEO UPON PNml'IONPlAT No. 20124 
Y.Jt.lHC»MH CCUfTY Pl.AT AECXRJS. 

---
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