RESOLUTION NO. 2236

A RESOLUTION AUTHORIZING TWO INTERGOVERNMENTAL
AGREEMENTS WITH MULTNOMAH COUNTY FOR THE STATE
OF OREGON MILITARY DEPARTMENT UASI GRANT

PROGRAM FUNDS.

THE TROUTDALE CITY COUNCIL FINDS AS FOLLOWS:

1. The Department of Homeland Security (DHS) has the Urban Areas Security
Initiative (UASI) grant program funds for addressing the unique planning, organization,
equipment, training, and exercise needs of high-threat, high-density Urban Areas, to
assist in building an enhanced and sustainable capacity to prevent, protect against,
respond to, and recover from acts of terrorism.

2. DHS has awarded UASI grant funding in the amount of $4,925,160 in Fiscal Year
2011 to the State of Oregon Military Department (State) for distribution to the Portland
Urban Area (PUA) and

3. DHS has awarded UASI grant funding in the amount of $2,049,396 in Fiscal Year
2012 to the State for distribution to the PUA and

4, The State, Multnomah County and the City of Portland have agreed to move the
UASI grant administration for the PUA from City of Portland, to Multhomah County.

5. As part of the PUA the City of Troutdale is an eligible benefiting jurisdiction within
the County for UASI grant funding.

6. The City must enter into Intergovernmental Agreements (IGA) with Multnomah
County to receive UASI grant funds.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF TROUTDALE:

Section 1.  Agrees now that the City enter into two IGAs with Multnomah County for
access to the DHS Urban Areas Security Initiative grant program funds the Portland
Urban Area.
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Section 2.  Designates the City Manager or Finance Director (each a “City Official”) or
a designee of the City Official, to act on behalf of the City, and without further action by
the City Council the City Official is hereby, authorized, empowered and directed to sign
- on behalf of the City the IGAs, and any and all other required and necessary documents
to implement the agreement.

Section 3.  The City Official is hereby authorized to execute, acknowledge and deliver
the IGAs in substantial conformity with Exhibits A and B of the Staff Report, including any
other supporting and implementing documents, and to take any other action as may be
advisable, convenient, necessary, or appropriate to give full force and effect to the terms
and intent of the IGA, and the execution thereof by any such City Official shall be
conclusive as to such determination.

Section 4.  Further, consistent with intent of the IGA, and in the best interest of the City,
the City Official are authorized to determine, execute, acknowledge and deliver any
subsequent addendums, extension, revisions, modification, or successor documents of
the IGA, and the execution thereof by any such City Official shall be conclusive as to such

determination.

Section 5. The Finance Director is authorized to disburse funds, subject to annual
appropriations, as necessary to fulfill the IGA obligations, and is further directed to
implement all such actions necessary to ensure budgetary compliance.

Section 6.  Upon adoption, this Resolution shall be effective as of April 1, 2012.

YEAS: 5
NAYS: 0
ABSTAINED: 0

Oy Ok

Sarah Skroch, Deputy City Recorder
Adopted: January 28, 2014
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EXECUT ED

INTERGOVERNMENTAL AGREEMENT
Multhomah County Confract Number 4400000633

This is an Intergovernmental Agreement (IGA) between the City of Troutdale (Troutdale)
and Multhomah County (County) entered into pursuant to the authority granted in
Oregon Revised Statutes (ORS) Chapter 190 for the coordination of activities related to
the use of the United States Department of Homeland Security’s Urban Areas Security
Initiative (UASI) grant program funds for addressing the unique planning, organization,
equipment, training, and exercise needs of high-threat, high-density Urban Areas, to"
assist in building an enhanced and sustainable capacity to prevent, protect against,
respond to, and recover from acts of terrorism.

Recitals

WHEREAS, the United States Department of Homeland Security, Federal Emergency
Management Agency (FEMA) Grant Programs Directorate, provided UASI grant funding
in the amount of $4,925,160 in Fiscal Year 2011 to the State of Oregori (State) for
distribution to the Portland Urban Area (PUA) and

WHEREAS, the State awarded UAS! Grant #11-170 to the City of Portland, Office of
Emergency Management (POEM), as Grantee, for Fiscal Year 2011 in the amount of
$4,925,160, a copy of which is attached to this Agreement and incorporated herein as

Exhibit A; and

WHEREAS, UASI Grant #11-170 is intended to increase the capabilities of the PUA,
which includes jurisdictions in Multhomah, Clackamas, Columbia and Washington
counties in Oregon and Clark County in Washington, to build an enhanced and
sustainable capacity to prevent, protect against, respond to, and recover from acts of -

terrorism; and

WHEREAS, a list of equipment, supplies, professional services, training and exercise
events to be grant funded has been developed through the apphcatlon process and
coordination with the State; and

WHEREAS, POEM, as Grant Administrator, is required to oversee and coordinate the
expenditure of the UASI grant funds and has developed procedures to guide the
procurement, delivery, and reimbursement processes; and

WHEREAS, POEM, as Grant Administrator, is required to make periodic reports to the
State regarding the expenditure of the UASI grant funds and has developed procedures
to coordinate the coliection and submission of information and documents needed to

support the reporting process; and

WHEREAS, the City of Portland and all other PUA jurisdictions that receive direct
benefit from UASI grant purchases are required to comply with all terms of the U. S
Department of Homeland Security, UASI Grant CFDA # 97.008, Grant No. 11-170




EXECUTED

Multnomah County Contract Number 4400000633

award including, but not limited to, obligations regarding reporting, access to records,
financial tracking and procurement, and supplanting,of funds; and

WHEREAS, the County entered into its agreement with the City of Portland on March 4,
2012 and accepted responsibility to follow the City of Portland-developed procurement,
delivery, reimbursement, and reporting procedures, to ensure compliance with all terms
of UASI Grant #11-170, and to coordinate with and obtain similar assurances from
directly benefiting jurisdictions within the County.

NOW, THERERFORE, the Parties agree as follows:

1.

The County agrees:

a)

_b)

To coordinate grant-related procurement, reimbursement and reporting
activities directly benefitting the County and the County’s PUA sub-
jurisdictions consistent with the processes developed by the City of
Portland to manage those activities.

County will provide reimbursement for approved expenditures incurred in
compliance with the terms of this Contract.

. Troutdale agrees:

a) That it has read the award conditions and certific-ations for grant #11-170,

that it understands and accepts those conditions and certifications, and
that it agrees to comply with all the obligations, and be bound by any
limitations applicable to the City of Portland, as grantee, under those grant
documents. '

To comply with all City of Portland and State financial management and
procurement requirements, including competitive bid processes, and to
maintain accounting and financial records in accordance with Generally
Accepted Accounting Principles (GAAP) and financial, administrative, and

- audit requirements as set forth in the most recent versions of the Code of

Federal Regulations (CFR) and the Office of Management and Budget
(OMB) Circulars. A nonexclusive list of regulations commonly applicable
to DHS grants includes:

i.  Administrative Requirements: 44 CFR Part 13 (State and Local
Governments) and 2 CFR Part 215 (Non-Profit Organizations).

ii. CostPrinciples: 2 CFR Part 225 (State, Local, and Tribal
Governments); Part 230 (Non-Profit Organizations); and Federal
Acquisition Regulations (FAR) Part 31.2 (Contracts with
Commercial Organizations).

iii. Audit Requirements: OMB Circular A-133.
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c)

d)

g)

h)

EXECUTED

Multnomah County Contract Number 4400000633

That all equipment, supplies, and services provided by County are as
described in the approved grant budget documents.

That regardless of how it is procured, all equipment and supplies
purchased shall be owned by Troutdale until disposition takes place in
accordance with Section 2.e) below. Troutdale shall be responsible for
inventory tracking, maintenance and storage while in possession of such

equipment and supplies.

To comply with all property and equipment tracking and monitoring )
processes required by the grants, this Agreement, the City of Portland and
the State. To treat all single items of equipment valued over $5,000 as
fixed assets and to provide County with a list of such equipment. The list
should-include, but is not limited to, dates of purchase, equipment
description, serial numbers, and locations where the equipment is housed
or stored. All requirements for the tracking and monitoring of fixed assets
are set forth in 44 CFR Part 13. Troutdale shall maintain and store all
equipment and supplies, provided or purchased, in the manner that will
most prolong the life and keep it in good working order at all times.

That any request or invoice it submits for reimbursement of costs is
consistent with the items identified in the approved grant budget
documents. ’

That it understands and accepts full financial responsibility and may not be
reimbursed for costs incurred which have not been approved by the State
and the U.S. Department of Homeland Security, FEMA Grant Programs
Directorate.

That it will not deviate from the items listed in the approved grant budget
documents without first securing written authority from County.

That all publications created with funding under this grant shall
prominently contain the following statement: “This document was prepared
under a grant from FEMA's Grant Programs Directorate, U.S. Department
of Homeland Security. Points of view or opinions expressed in this
document are those of the authors and do not necessarily represent the
official position or policies of FEMA's Grant Programs Directorate or the

. U.S. Department of Homeland Security.”

That all financial records, supporting documentation and alf other records
pertinent to this grant or agreements under this grant shall be retained for
a minimum of six years following termination, completion or expiration of
this Agreement for purposes of County, City, State orFederal examination

and audit.
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Multnomah County Contract Number 4400000633

k) To obtain a copy of 44 CFR Part 13 and all applicable OMB Circulars, and
to appraise itself of alf rules and regulations set forth.

) Not to supplant its local funds with federal and to, instead, use the federal
funds to increase the amount of funds that, in the absence of federal aid,
would be made available to fund programs within the UASI grant program
guidelines.

m) To maintain the City of Portland and County as parties to be held
harmiess and, subject td the limits of the Oregon Tort Claims Act and the
Oregon Constitution, indemnified by Troutdale and any contractor or
subcontractor thereof, for any injury to person or property arising out of the
equipment, supplies, or services provided under this Agreement, and as
parties to whom a duty is due.

n) To comply with National Incident Management System (NIMS) objectives
identified as requirements by the State.

o) To comply with all applicable federal, state, and local environmental and
historic preservation (EHP) requirements and provide information
requested to ensure compliance with applicable laws.

p) To timely comply with all reporting obligations required by the Grant's
terms, the County, and the City of Portland.

q) To provide the County with Performance Reports, Financial
Reimbursement Reports and Audit Reports when required by the County
or City and in the form required by the City of Portland.

i. Performance Reports are due to the County biannually on June 1st
and December 1st during the term of the grant agreement Late
Performance Reports could resuit in the suspension and/or
termination of the grant.

_ii.  -Financial Reimbursement Reports are due no less frequently than
quarterly during the term of the grant agreement. Late Financial
Reimbursement Reports could resuit in the suspension and/or
termination of the grant.

iii. Per UASI Grant #11-170, Section K.2.b., reimbursement for
expenses may be withheld if performance reports are not submitted
by the specified dates or are mcomplete
All reports must be sent to:

Multnomah County OEM UASI Grant Reporting
~ 501 SE Hawthorne Blvd, Suite 531, Portland, Oregon 97214
Attention: Leslie Ryan (leslie.ryan@multco.us)

r) To follow the travel expense and Per Diem guidelines as set forth by the
U.S. General Services Administration (GSA) as well as the guidelines of
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Multnomah County Contract Number 4400000633

the City and State. Per UASI Grant #11-170, Section K.2.c.,
reimbursements rates for travel expenses shall not exceed those allowed
by the State of Oregon. Requests for reimbursement for travel must be
supported with a detailed statement identifying the person who traveled,
the purpose of the travel, the dates, the times, and places of travel, and
the actual expense or authorized rates incurred.

GSA per diem rates can be found on the GSA website:
hitp://www.gsa.gov/portal/category/21287.

The City’s guidelines can be found on the Office of the City Auditor’s
website:

BCP-FIN-6.13 Travel: -
http://www.portlandonline.com/auditor/index. cfm?c*34747&a—1602jj
BCP-FIN-6.14 Non-travel Meals, Light Refreshments and Related

Miscellaneous Expenses:
http://www.poitlandoniine.com/auditor/index.cfm?&a=160283&c=34747

To comply with all of its obligations under this agreement and any
applicable, incorporated document or documents.

3. Payment and Invoicing

a)

b)

Cost reimbursements to Troutdale will be paid based on invoices that
include documentation and detail based on actual expenditures.

COUNTY shall pay invoices when County receives required expenditure
detail as detailed in the Agreement and the related grant award. Troutdale
shall have sole responsibility for submitting required documentation in
order to obtain payments under this Agreement. If required invoice and
documentation is complete and correct, County will process
reimbursements to the City of Portland within 30 days of receipt. County
will pay Troutdale within 30 days of receiving reimbursement for the
invoice from the City of Portland.

Troutdale may invoice for expenditures under this Contract only if they |
are:

I. In payment for goods obtained or services performed under this

Contract;

ii. In payment of an obligation related to a grant approved project incurred
during the Contract period;

iii. Performed in conformance with all applicable state and federal
regulations and statutes; and

iv. Notin excess of the maximum amount County has been reimbursed by
the City of Portland. Reimbursements are subject to unilaterai
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Multnomah County Contract Number 4400000633

- reduction to the actual allowable reimbursement as determined by the
City of Portland.

c) Allinvoices and required backup documentation must be sent to:

Multnomah County OEM UASI Grant Accounting
501 SE Hawthorne Bivd, Suite 531, Portland, Oregon 97214
Attention: Leslie Ryan (leslie.ryan@multco.us)

Effective Date and Duration. This Agreement shall be effective from April 1,
2012 and shall be terminated on November 30, 2014 unless otherwise
extended by the. parties in writing or this IGA is terminated due to failure of
one of the Parties to perform.

Amendment. This Agreement may be modified or amended only by the
written agreement of both parties but must remain consistent with the
requirements of the UASI program and the agreement between the State and
the City of Portland. '

Termination. Either party may terminate this Agreement in the event the
other fails to comply with its obligations under the Agreement. If the
Agreement is terminated due to Troutdale's failure or inability to comply with
the provisions of the grants or the Agreement, Troutdale will be liable to the
County for the full cost of any equipment, materials, or services provided by
the County to Troutdale, and of any penalties imposed by the City of Portland,
state or federal government. Each party will notify the other, in writing, of its
intention to terminate this Agreement and the reasons therefore. The other
party shall have fourteen days, or such other time as the parties may agree in
writing, from the date of the notice in which to correct or otherwise address
the compliance failure which is the subject of the notice.

Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the state of Oregon, without regard to principles
of conflicts of law. Any claim, action, suit or proceeding that arises from or
relates to this Agreement shall be brought and conducted exclusively within
the Circuit Court of the State of Oregon for the County of Muitnomah. In the
event a claim is brought in a federal forum, then it shall be brought and
conducted solely and exclusively in the United States District Court for the
District of Oregon.

Counterparts. This Agreement may be executed in several counterparts,
each of which shall be an original, all of which shall constitute one and the
same instrument.

Survival. The terms, conditions, representations and all warranties in this
Agreement shall survive the termination or expiration of this Agreement.
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11.

12,

13.

14.

15.

16.

EXECUTED

Multnomah County Contract Number 4400000633

Force Majeure. Neither party shall be held responsible for delay or default
caused by fire, riot, acts of God, or war where such cause was beyond

- reasonable control. Each party shall make all reasonable efforts to remove or

eliminate such a cause of delay or default and shall, upon cessation of the
cause, diligently pursue performance of its obligations under this Agreement.

Indemnification. Subject to the conditions and limitations of the Oregon
Constitution and the Oregon Tort Claims Act, ORS 30.260 through 30.300,
Troutdale shall indemnify, defend and hold harmless the City of Portland and
the County its commissioners, employees and agents from and against any
and all liability, claims, damages, losses, and expenses, inciuding but not
limited to reasonable attorneys fees arising out of or resulting from the acts of
Troutdale, its officers, employees and agents in the performance of this
agreement. Subject to the conditions and limitations of the Oregon
Constitution and the Oregon Tort Claims Act, ORS 30.260 through 30.300,
the County shall indemnify, defend and hold harmless Troutdale from and
against all liability, loss and costs arising out of or resulting from the acts of
the County, its officers, employees and agents in the performance of this

agreement.

Third Party Beneficiaries. The County and Troutdale are the only parties to
this Agreement and, other than as specifically described below, they are the
only parties entitled to enforce its terms. Notwithstanding the foregoing, the
City of Portland may enforce any term of this agreement that creates a right
or benefit for the City of Portland.

Successors in Interest. The terms of this Agreement shall be binding upon
the successors and assigns of each party hereto.

Entire Agreement. The parties agree and acknowledge that this Agreement
and its Exhibit A is a complete, integrated agreement that supersedes any
prior understandings related to implementation of the FY-11 UASI program
grant and that it is the entire agreement between them relative to that grant.

Worker’'s Compensation. Each party shall be responsible for providing -
worker's compensation insurance in compliance with ORS 656.017, which
requires subject employers to provide Oregon workers' compensation
coverage for all their subject workers (contractors with one or more
employees, unless exempt under ORS 656.027). Neither party shall be
required to provide or show proof of any other insurance coverage.

Nondiscrimination. Each party shall comply with all requirements of federal
and state civil rights and rehabilitation statutes and local non-discrimination

ordinances.
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Multnomah County Contract Number 4400000633

17. Access to Records. Each party shall maintain, and shall have access to the
books, documents, papers and other records of the other party which are
related to this agreement for the purpose of making audit, examination,
excerpts, and transcripts. Copies of applicable records shall be made
available upon request. Access to records for Oregon Emergency
Management (OEM), Oregon Secretary of State, the Office of the
Comptroiler, the General Accounting Office (GAQO), or any of their authorized
representatives, shall not be limited fo the required retention period but shall
last as long as records are retained. :

"18.  Subcontracts and Assignment. Neither party will subcontract or assign any
part of this Agreement without the prior writteny consent of the other party.
Notwithstanding City approval of a subcontractor, the County shalf remain
obligated for full performance hereunder, and the City shall incur no obligation
other than its obligations to the County hereunder. -

Multnomah County

T '
7= é’é{@fu S vate_STZ/(3

APPROVED AS TO FORM

By: /S/ Jacqueline Weber Date 8/2/13
Attorney

City of Troutdale

é i)é&,:&, & ﬁ\ bate \!"Lﬂ/l"t

APPR AS TO FORM

_ @E{\ Date ) ‘
\ \

\ :so[M
Attorney 1\ )

~

Exhibit A: UASI Grant#11-170

Page 8 of 8




17.

“18.

EXECUTED

Multnomah County Contract Number 4400000633

Access to Records. Each party shall maintain, and shall have access to the
books, documents, papers and other records of the other party which are
related to this agreement for the purpose of making audit, examination,
excerpts, and transcripts. Copies of applicable records shall be made
available upon request. Access to records for Oregon Emergency
Management (OEM), Oregon Secretary of State, the Office of the
Comptroller, the General Accounting Office (GAO), or any of their authorized
representatives, shall not be limited to the required retention penod but shall

last as long as records are retained.

Subcontracts and Assignment. Neither party will subcontract or assign any
part of this Agreement without the prior written consent of the other party
Notwithstanding City approval of a subcontractor, the County shall remain
obligated for full performance hereunder, and the City shall incur no obligation
other than its obligations to the County hereunder.

Multnomah County

Ltz Lo iz owe S5

APPROVED AS TO FORM

By: 1S/ Jacqueline Weber Date_8/2/13

Attorney

City of Troutdaie

[ , . S{_Date k!’lﬁ/t")’u

APPRPVED AS TO FORM ‘
@E\ Date ll:‘m{iﬂ _
R

Attarney

N

~

Exhibit A: UASI Grant #11-170
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Multnomah County Contract #4400000633 — Exhibit A . — )
subarantes Copy

OREGONMILITARY DEPARTMENT .
. OFFICE OF EMERGENCY MANAGEMENT
URBAN AREA :SECURITY INITIATIVE GRANT PROGRAM ¢
CFDA #97.008

GRANTAWARD CONDITIONS AND CERTIFICATIONS

PROGRAM NAME;: FY2011UASI : GRANT NO: #11-170

SUBGRANTEE: _ -  City of Portland | FEDERAL AWARD: $4,925,160

ADDRESS: Portland Bureau of Emergency AWARD PERIOD: 3/1/12 thru 5/31/14
Management

1001 SW Fifth Ave, Ste 650
Portland, OR 97204

PROGRAM CONTACT: Carmen Merlo ) TELEPHONE: (503) 823-2691 -
_cannen.;aerlo@portiandoregon.gov
FISCAL CONTACT: Shelli Tompkins TELEPHONE: (503) 823-4187

shclli.tompkins@ponlandoregorn.gov

BUDGET
Equipment _
CBRNE Prevention and Response Watercraft $320,000
. CBRNE Logistical Support : $315,000
CBRNE Operational/Search and Rescue $25,000
Explosive Device Mitigation $43,000
Information Technology $44,460
Interoperable Communications $256,207
Medical $90,000
Other Authorized Equipment $109,937
Personal Protective Equipment $122,000
Power $90,000
Terrorism Incident Prevention $1,000,000
Exercises $513,696
Planning o $1,520,539
Training (ODP-approved) $229,063
Administration $246.258 .

Total  $4,925,160
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GRANT AWARD AGREEMENT AND PROVISIONS

Provisions of Award

A

B.

Agreement Partles, This Agreement is between the State of Oregon, acting by and through the Ozegon Military
Department, Office of Emergency Management (OEM) and the Subgrantee.

Effective Date. This Agreement shall become effective on the date this Agreement has been fully executed by every

t termination shall not extinguish ot prejudice OEM's right to enforce this Agreement with respect .

to any defanlt by Subgrantee that has not been cured. |

Source of Funds. Payment for this Program will be from the Fiscal Year 2011 Urban Area Security Initiative Grant
Program.

M__gu_; Clause: Waiver. This Agreementand refesenced documeats constitute the entire Agreement between the
partes on the subject matterhereof. There are no understandjngs, agreemeats, Or representetions, oral or witten,
not specified herein regarding this Agreemest. . No waiver, consent, modifications or change of temms of this
Agteement shall be binding unless agreed to in wtiting and signed by both the Subgrantee and OEM. Such waiver,
consent, modification ot change, if made shall be effective only in the specific instance and for the specific puzpose

given,

Acknowledgment. The Subgtantee, by signature of its authotized representative, hereby acknowledges that he/she
has read this Agreement, understands it, and agzees to be bound by its terms and conditions (including all seferences

to other documeats), Failure to comply with this Agreement and with applicable state and federal mles and
guidelines may result in the withholding of reimbursement, the termination or suspension of the Agmement, denial

of fature grants, and/or damages to OEM.

' TERMS AND CONDITIONS

Conditions of Award

A

The Subgrantee agtees that all allocations and use of funds under this Agreement will be in accordance with the
Homeland Security Grant Program guidance and application kit and to expend funds in accordance with the
approved budget. OEM may withhold funds for any expenditure not within the approved budget or in excess of
amounts approved by OEM. Failure of the Subgrantee to operate the program in accordance with the written
agreed upon objectives contained in the grant application and budget will be grounds for imeediate suspension

and/or tetmination of this Agreement.

"To ensute consistency among statewide planning efforts, the Subgrantee agrees to coordinate grant funded planning
projects with OEM, to include assistance with the creation of a scope of work, review and approval of service
providers, and overall project direction,

The Subgrantee agrees that funds utilized to establish or enhance state and local fusion centexs must suppot the
development of a statewide fusion process that cortesponds with the Global Justice/Homeland Security Advisory
Council (HSAC) Fusion Center Guidelines and achievement of a baseline level of capability as defined by the

Fusion Capability Planning Tool,

The Subgrantee agrees that all publications cteated with funding under this grant shall prominently contain the
following statement: *This document was prepared under a grant from FEMA’s Grant Programs Directorate, U.S.

"Deparinent of Homeland Secndty. Point of view or opinions expressed in this document are those of the anthors

and do not necessarily represent the official position or policies of FEMA’s Grant Programs Directorate or the U.S.
Department of Homeland Secuaty.”

The Subgmntec agrecs to cooperate with any assessments, national evaluation efforts, ot information o data
collection requests, including, but not limited to, the provision of any information requited for the assessmeat orx,
evaluation of any activities within this Agteement.

By accepting FY 2011 funds, the Subgrantee certifies that it has met NIMS compliance activities outlined in the
NDMS Implementation Matrix for State, Tribal, or Local Jurisdictions, Additional information on achieving
compliance is available through the NIMS Resousce Center at htip://www.fema.gov/emetgency/nims/,
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1,

Administrative Requiremepts, The Subgrantee agtees to comply with all financial management and

procurement requirements (Section H), including competitive bid processes and other procurement
requirements, and to maintain accounting and financial recards in accordance with Genetally Accepted
Accounting Principles (GAAP) and finandal, administrative, and audit requirements as set forth in the most
recent versions of the Code of Federal Regulations (CFR) and the Office of Management and Budget (OMB)
Circulats. A nonexclusive list of regulations commonly applicable to DHS grants includes:

a  Administrative Requirements, 44 CFR Part 13 (State and Local Govemments).

b, Cost Principles. 2 CFR Part 225 (State, Local, and Tribal Governments) and 48 CFR Part 31 2 (Fedcral
Acquisition Regulations - Contmcts with Commercial Organizations). .

¢ AuditRequirements. OMB Circular A~133 (States, Local Goveraments, and Non-Profit Organizations).

Retention of Records, All financial records, supporting documentation, and all other recozds pertinent to this
grant ot agreements under this grant shall be retained by the Subgrantee for 2 minimum of six years following
terrpination, completion or expiration of this Agreement for purposes of State of Oregon or Federal
examination and audit. It is the responsibility of the Subgrantee to obtain a copy of 44 CFR Part 13 and all
applicable OMB Circulars, and to appdse itself of all rules and regulations set forth.

dccess to Records, OBM, Oregon Secretary of State, Office of Inspector General (OIG), Department of
Homeland Security (DHS), Federal Emergency Management Agency (FEMA), or any of their anthorized
representatives, shall have the right of access to any pertinent books, documents, papets, or other records of
the Subgrantee and any contractoss or subconttactors of the Subgrantee, which are pertinent to the grant, in
order to make audits, examinations, excespis, and transcripts, The tght of access is not llmﬁcd to the required
retention petiod but shall last as long as the records are retained.

Aundits, If the Subgrantee expends $500,000 ot more in Federal funds (from all sources) in its fiscal year, the
Subgtantee shall have a single organization-wide andit conducted in accordance with the provisions of OMB
Circular A-133. Copies of all audits must be submitted to OEM within 30 days of completion. If the
Subgrantee expends less than $500,000 in its fiscal year in Federal funds, the Subgrantee is exempt from
Pederal audit requiremnents for that year. Records must be available for review or audit by appropdate officials
as provided in Section IL.G.3 herein,

Andit Costs, Audit costs for audits not requited in accordance with OMB Circular A-133 are unalowable, ‘If
the Subgrantee did not expend $500,000 or mote in Federal funds in its fiscal year, but contracted with 2
cestified public accountant to pe:fozm an audit, costs for performance of that andit shall not be charged to-the

grant,

H. Procurement Standards,

1.

The Subgrantee shall use their own procurement procedures provided that the procurement conforms to
applicable Federal (44 CFR Part 13.36) and State law (ORS 2794, 279B, 279C) and standasds,

‘The Subgrantee agrees to provide the existing state prevailing rate of wage and, if applicable, the federal '
ptevailing rate of wage required under the federal Davis-Bacon Act (40 U.S.C. 3141 et seq.) that must be paid
to wourkers in each trade ot occupation that is used in performing all or part of this Agreement.

All procurement wansactions, whether negotiated or. compctitivcly bid and without xegatd to dollar value, shall
be conducted in 2 mannes that encourages fair and open competition to the maximuin practical extent possible.
All sole-source procurements in exceds of $100,000 must recetve prior wiitten approval from OEM in
addition to any othes apptovals required by Jaw applicable to the Subgtantee. Justification for sole-source
procurement in excess of $100,000 should include a desctiption of the program and what is being contracted
for, 2n explanation of why it is necessaty to contract noncompetitively, time constraints and any other pertinent
information, Interagency agreements between units of govermment aze excluded ftom this provision.

The Subgrantee shall be alert to organizational conflicts of interest or non-competitive practices among
contractors that may restrict or eliminate competition or otherwise testrain trade, Contractors that develop or
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deaft specifications, requitements, statements of work, and/or Requests for Proposals (RFP) for a proposed
procurement shall be excluded from bidding or submitting a proposal to compete fot the award of such
procutement. Any request for exemption must be submitted in writing to OEM.

5. The Subgrantee agrees that, to the extent they use contractors or subcontractors, such recipients shall use small,
minority, women-owned or disadvantaged business concerns and contractors or subcontractors to the extent

practicable,

L Property/Equipment Mansgement and Records Control. and Reteation of Records,
1. Property/Bquipment Management and Records Control. The Subgrantee agtees to comply with all

requirements set forth in 44 CFR Part 13.31-33 for the active tracking and monitoting of property/equipment.
Procedutes for managing property/equipment, whether acquited in whole or in part with grant funds, until
disposition takes place; will, at a minjmum, meet the following requirements:

a, Al property/equipment purchased under this Agteement, whether by the Subgrantee or a subcontractor,
will be recorded and maintained in the Subgrantee’s ptopetty /equipment inventory system.

b. The Subgrantee shall maintain property/equipment records that include: a description of the
property/equipment; the manufactuter’s serial number, model oumber, ot other identification numbes; the

soutce of the property/equipment, including the Catalog of Federal Domestic Assistance (CFDA)
number; who holds title; the acquisition date; the cost of the propesty/ equipment and the petcentage of
Federal participation in the.cost; the location, use and condition of the property/equipment; and any
ultimate disposition data including the date of disposal and sale price of the property/equipment.

c. A physical inventoty of the property/ equipment must be taken and the results reconciled with the
ptoperty/equipment records, at least once every two yeats.

d. A control system must be developed to ensure adequate safeguards to prevent loss, damage, ot theft of the
property/equipment. Any loss, damage, ot theft shall be investigated.

e. Adequate maintenance procedures must be developed to keep the property/equipment in good condition.

£ If the Subgrantee is authorized to sell the propetty/equipment, proper sales procedures must be”
established to ensvre the highest possible retum.

g 'The Subgrantee agrees that, when practicable, any property/equipment purchased with grant funding shall
be prominently matked as follows: “Puzchased with funds provided by the U.S. Depattment of Homeland

Security”.

h, The Subgrantee shall pass on property/equipment management requiternents that meet or exceed the
trequirements outlined above for all subcontractors, consultants, and the subgrantees who receive pass-
through funding from this Agreement. ’

2, i i Records for propetty/equipment shall be retained for 2 period of
six yeats from the date of the disposition or replacement or transfer at the discretion of the awarding agency.
Title to all property/equipment and supplies purchased with funds made available under the Urban Area
+  * Security Initiative Grant Program shall vest in the Subgrantee agency that purchased the property/equipment,
if it provides wiitten certification to OEM that it will use the property/equipment for purposes consistent with
the Utban Area Securty Initiative Grant Program.

J. Funding.
1. - Matching Funds, This Grant does not tequite matching fundas.

2. Allowable Costs, The Subgtantee agrees that all allocations and use of funds under this Agreement will be in
accordance with the Fiscal Year 2011 Homeland Securty Grant Program guidance and application kit,

3. Supplanting, The Subgrantee certifies that federal funds will not be used to supplant state ot local funds, but

will be used to increase the amount of funds that, in the absence of federal aid, would be made available to the
Subgrantee to fund programs consistent with Urban Area Security Initiative Grant Program guidelines.
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K Repotts. Failure of the Subgrantee to submit the tequited program, financial, ox - audit feports, or to tesolve

L

ptogtam, financial, or audit issues may result in the suspension of grant payments and/or termination of
this Agreement,

1. IPetformg;ce Reports,

The Subgrantee agrees to submit performance teports on its progress in meeting each of its agreed upon gosls
and objectives, The namative reports will address spedific information regarding the activities carrded out under
the FY 2011 Utban Area Secusdty Initiative Grant Program and how they address identified project specific

goals and objectives,
Repotts are due to OEM by the end of each calendar year guarter.

Any Pesformance Report that is outstanding for mote than one month past the due date may cause
the suspension and/or termination of the gtant. The Subgrantee must teceive priot written approval from
OEM to extend a performance feport requirement past its due date.

- 2. Financial Reimbursement Reports.

a. In order to receive reimbursement, the Subgrantee agrees to submit a signed Request for Reimbursement
(RFR) which includes supporting documentation for all gtant expenditares, RFRs may be submitted
monthly but no less frequently than quarterly dudng the term of this Agreement. At a misimum, RFRs
must be submitted no later than one month following the end of each calendar year quartet, and a
final RFR must be submitted no later thanone month following the end of the grant period.

b. Reimbursements for expenses will be withheld if performance reports aze not submitted by the specified
dates or are incomplete,

¢ Reimbursement rates for travel expenses shall not exceed those allowed by the State of Oregon. Requests
for reimbursement for travel must be supported with a detailed statement identifying the person who
traveled, the putpose of the travel, the dates, times, and places of travel, and the actual expeases or
authorized rates incurred,

d. Reimbursements will only be made for actual expenses incurred during the grant period, The Subgrantee
agrees that no grant funds may be nsed for expenses incurted before Match 1, 2012 or after May 31,
2014,

e. The Snbgrantee shall be accountable for and shall repay any overpayment, audit disallowances or any other
breach of grant that results in 2 debt owed to the Federal Govermnment. OEM shall apply intesest,
penalties, and administrative costs to a delinquent debt owed by a debtor pursuant to the Federal Claims
Collection Standards and OMB Circular A-129.

3. Audit Reports. The Subgrantee shalt provide OEM copies of all audit reports pertaining to this Agreement
obtained by the Subgtantee, whether or not the audit is required by OMB Circnlar A-133,

demnification.

* The Subgrantee shall, to the extent permitted by the Ozegon Constitution and by she Ozegon Tort Claims Act,

defend, save, hold hanmless, 20d indemnify the State of Oregon, OEM, and theit officers, employees, agents, and
members from all claims, suits, actions, losses, damages, liabilities, costs and expenses of any natute resulting from
or arising out of, or relating to the activities of the Subgrantee, its officers, employees, subcontractors, ot agents
under this Agxcement

"The Subgrantee shall requite any of its contractors or subcontractors to defend, save, hold harmless and indemnify
the State of Oregan, OEM, and their officers, employces, agents, and members, from all claims, suits or actions of
whatsoever nature resulting from or arising out of the activities of subcontractor under or pursuant to this

Agreement.

‘The Subgrantee shall, if liability insurance is required of any of its contractoss or subcontractors, also require such
contractors ot subcontractors to provide that the State of Oregon, OEM, and their officets, employees and '
members are Additional Insureds, but only with respect to the contractor’s or subcontractor’s setvices petformed
under this Agreement,
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M. Time is of the Essence. ‘The Subgrantee agrees that time is of the essence under this Agreement.

N Copyright. If this Agreement or any pmgram fonded by this Agteement results in a copyright, OEM and the U.S.
Department of Homeland Secusity teserve a soyalty-free, nonexclusive and irrevocable license to reproduce, publish
or otherwise use, and authorze othets to use, for govemment putposes, the work or the copynght to any work
developed under this Agreement and any-tights of copyright to which the Subgrantee, or Lts contractor or
subcontractor, purchases ownership with grant support

O. Govetnipg Law: Venue: Consent to Judsdiction. This Agreement shall be govemed by and construed in
accordance with the laws of the State of Otegon without regard to pdnciples of conflicts of law. Any claim, action,
suit, or proceeding (collectively, “Claim”) between OEM (and/or any other agency or depattment of the State of
Oregon) and the Subgrantee that arises from or relates to this Agreement shall be brought and conducted solely and
exclusively within the Citenit Conrt for the State of Oregon; provided, however, if the Claim must be broughtina
federal forum, then it shall be brought and conducted solely and exclusively within the United States Disttict Conrt
for the District of Oregon, In no event shall this Section be construed as a waiver by the State of Oregon of any
form of defense or immunity, whether sovereign immunity, govetnmental immunity, iminunity based on the
eleventh amendment to the Constitution of the United States or otherwise, from any claim or from the judsdiction
of any coust. The Subgrantee, by execution of this Agreement, heteby consents to the In Personam
Jurisdiction of said courts, waives any objection to venue, and waives any claim that such forum js an

inconvenient forum.

P. Notices. Bxceptas otherwisc expressly provided in this Section, any communications between the parties heteto or
nofice to be given hereunder shall be given in writing by personal delivety, facsimile, or mailing the same by
zegisteted or certified mail, postage prepaid to the Subgrantee or OEM at the address or number set forth on page 1
of this Agreement, or ta such other addresses or numbers as either patty may hereafter indicate pursuant fo this
section. Any communication ot notice so addzessed and sent by registered or certified mail shall be deemed
delivered upon recedpt or refusal of receipt. Any communication or nofice delivered by facsimile shall be deemed to
be given when recelpt of the transmission is genetated by the transmitting machine. Any communication or notice -
by personal delivery shall be deemed to be given when actually delivered. The parties also may communicate by
telephone, regular mail or other mca.ns, but such comsmunications shall not_be deemed Noticés under this Section
unless receipt by the other party is expressly acknowledged in writing by the receiving party, -

Q. Successors and Assigns, This Agreement shall be binding upon and inure to the benefit of OEM, the Subgtantee,
und their respective successoss and assigns, except that the Subgrantee may not assign or transfer its rights or
obligations hereundet or any interest herein without the prior consent in writing of OEM. '

R. Survival. Al provisions of this Agreement set forth in the following s ections shall survive termination of this
Agrecment: Section IL.G (Administrative Requirernents, Retention and Access to Records, and Audits); Section ILH
(Procurernent Standards); Section ILI (Property/Equipment Management and Records Control, and Rﬁtmﬁon of
Records); Section ILK (Reports); and Section ILL (Indemnification).

S. Severability If Any term or provision of this Agreement is declared by 2 court of competent jurisdiction to be illegal
ot in conflict with any law, the validity of the remaining terms and ptovisions shall not be affected, and the rghts
and obligations of the patties shall be constried and enforced as if this Agreement did not contain the particular

tesm or provision held to be invalid.

T. Relationship of Parties, ‘The patties agree and acknowledge that their rc]aﬁonsmp is that of independent contracting
parties and neither party hereto shall be deemed an agent, partner, joint venturer or telated entity of the other by

reason of this Agrcement
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III. Subgrantee Compliance and Certifications

A

Debatment, Suspension, Ineligibility and Voluntary Bxclusion, The Subgrantee certifies by accepting funds undet
this Agreement that neither it nor its principals ate presently debamred, suspended, proposed for debamment,
declared ineligible, nor voluntarily excluded from participation in this transaction by any Rederat department or
agency. {This certification is requited by tegulations published May 26, 1988, implementing Executive Ordetr 12549,
Debatment and Suspension, 44 CFR Part 17.) The Subgrantee shall establish procedures to provide for effective nse
and/or dissemination of the Excluded Parties List (http://www.epls.gov/) to assure that theit contractors are not in
violation of the nonprocurement debarment and suspension common sle.

apdar rances and Cettificati i ing. The Subgzantee is required to comply with 44 CFR
Part 18, New Resirictions on Lobbying (http:/ /www.access.gpo.gov/nare/cfr/waisidx_07/44cfr18_07htmi). The
restrictions on lobbying ate enforceable via large civil penalties, with civil fines between $10,000 and $100,000 pex
expenditute. The Subgrantee understands and agrees that it cannot use any federal funds, either directly or
indirectly, in suppott of the enactment, repeal, modification or adoption of any law, regulation or policy, at any level
of govetnment, without the express prior written approval of FEMA.

Compliance with Applicable I.aw, The Subgrantee agrees to coml:;ly with all applicgbiciaws, regulations, program
guidance, and guidelines of the State of Otegon, the Federal Government and OEM in the performance of this

Agreement, including but not lisnited to:

Administrative Requiremeants set forth in 44 CFR Patt 13,
Cost Pdnciples set forth in 2 CFR Part 225and 48 CFR Part 31.2,
" Audit Requirements set forth in OMB Citcular A-133,
The provisions set forth in 44 CFR Paxt 7; Part 9; Part 10; and Federal laws or regulations applicable to Federal
assistance programs.
5. ‘The Freedom of Information Act (FOIA), 5. U.S.C. §552 with consideration of State and locallaws and
regulations regarding the release of information and regulations goveming Sensitive Secutity Information (49
CFR Part 1520),

Ealb o

Limited Egolish Proficient EP

1. Non- 'scg’giggt_jgn and Civil Rights Compliance, The Subgrantee, and all its contractors and subcontractors,

certifies that no person shall be excluded from patticipation in, denied the benefits of, subjected to
discrimination under, ot denied employment in connection with any activity funded under this Agreement on
the basis of race, color, age, religion, national origin, disability, or gender. The Subgrantee, and all its
contractoss and subcontractors, assutes compliance with all applicable nondiscimination laws, including but
not limited to:

2. Nondiscdmination Regulation 44 CFR Pact 7;
b, Title I of the Amercans with Disabilides Act (ADA) of 1990;

In the event that a Federal or State court or administrative agency makes a finding of discrimination after a dve
process hearing on the grounds of tace, color, age, religion, national origin, disability or gendet against the’
Subgtantee or any of its contractors or subcontractors, the Subgrantee ot any of its contractors ot
subcontractors will forward a copy of the finding to OEM.

2, Equal Employment Opportunity Program, The Subgrantee, and any of its contractors and subcontractors,
certifies that an equal employment opportunity program will be in effect on or before the effective date of this
Agteement, The Subgrantee must maintain a cutrent copy on file,

3. Setvices to Limited English Proficient (LEP) Persons,. National otigin discimination includes discrimination
on the basis of limited English proficiency. Recipients of federal financial assistance have an obligation to

reduce language barrers that can preclude meaningful access by LEP persons to important benefits, programs,
information and services, For additional information, please see http://www.lep.gov.
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ironmental and Hi i

1. The Subgrantee shall comply with all applicable Federal, State, and local environmental and historic
preservation (EHP) requirements and shall provide any information requested by FEMA to ensure comphancc
with apphcable envxzonmantal and historic prcservauon laws including but not lirnited to:

2. National Environmental Policy Act (44 CFR Part 10)
b. National Histotic Psesetvation Act, *

¢. Endangered Spedies Act, and
d. Executive Orders on Floodplains (11988), Wetlands (11990) and Eovironmental Justice (12898),

Failure of the Subgtantee to meet Federal, State, and local EHP requirements and obtain applicable permits
may jeopardize Federal funding,

2. The Subgrantee shall not undestake any project without ptior EHP approval by FEMA, including but
not limited to cormmunications towets, physical security enhancements, new construction, and
modifications to buildings, structutes, and objects that are 5@ years old or greater, The Subgrantee must
comply with all conditions placed on the project as the result of the EHP review. Any change to the apptoved
project scope of wotk will require te-evaluation for compliance with these EHP requitements, If ground
disturbing activities occur duting project implementation, the Subgrantee must ensure monitoring of ground
disturbance and if any potential archeological resources are discovered, the Subgrantee will immediately cease
construction in that area and notify FEMA and the appropriate State Historic Preservation Office. Any
construction activities that have been initiated without the necessary EHP review and approval will result in 2
non-compliance finding and will not be eligible for FEMA funding.

3. For any of the Subgrantee’s ot its contractors’ or subcontractors’ existing programs or activities that will be
funded by these grant funds, the Snbgrantee, upon specific request from the U.S, Department of Homeland
Securty, agrees to cooperate with the U.S, Department of Homeland Security in any prepatation by the U.S,
Department of Homeland Security of a sational or progtram environmental assessment of that funded program

or actvity.

Drug Bree Workplace Reguirements. ‘The Subgtantee cetfifies that it will provide a drug-free workplace.. There are

two general requirements if you are arecipient other than an individual,

1, You must make a good faith effort, on a continuing basis, to maintain a dmg-free workplace, Briefly, those

measutes are fo:
a.  Publish a drg-free workplace statement and establish a drug-free awareness program for yonr employees

(see 44 CFR Part 17.6); and
b. Takeactions conceming employees who are convicted of violating drug statutes in the workplace.

2. You must identify all known workplaces under your Federal awards.

Additional information can be referenced at: http://www.access.gpo.gov/nara/cfr/waisidx_08/44cfrvi_08html,

Classified National Security Information. No funding under this award shall be used to support 2 contract,
subawatd or other agreement for goods ot services that will include access to classified national security information
if the awazd recipient has not been approved for and has access to such information, Classified national security
mformanon as defined in Executive Order (EO) 12958, as amended, means information that has been determined
pu:suant to BO 12958 or any predecessor order to requite protection against vnanthosized disclosute and is marked
to indicate its classified status when in documentary form,

Human Trafficking, The Subgrantee, employees, contractors and subsecipients under this award and- their tespective
employees tmay not: .
1. Engage in severe fotms of trafficking in persons during the period of the time the award is in effect;

2, Procure a commerdial sex act dusing the period of time the award is in effect; ot
3. Use forced labor in the performance of the awatd or subawards under the award.

The Subgrantee must inform OEM immediately of any information the Subgrantee receives from any source
alleging a violation of any of the above prohibitions in this award tern. OEM’s right to terminate unﬂaterally is in
additional to all other remedies under this award, The Subgrantee must inclnde these requirements in any subaward

made to public or private entities.
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IV. Suspensior or Termination of Funding

OEM may suspend funding in whole or in part, terminate funding, oz impose another sanction on a Urban Area Secusity
Initiative Grant Program recipient for any of the following reasons: ’

A

B.

Failute fo comply substantially with the requirements ot statutory objectives of the Urban Area Security Initiative
Grant Program guidelines issued thereunder, or other provisions of federal law.

Failure to make satisfactory progress toward the goals and objectives set forth in the approved Project
Justification(s).

Failure to adhete to the requirements of the grant award and standard or special conditions.

Proposing or implementing substantial plan changes to the extent that, if originally submitted, the application would
not have been selected,

Failing to comply substantially with any other applicable federal or state statute, regulation, or guideline, Before

~ imposing sanctions, OEM will provide seasonable notice to the Subgrantee of its intent to impose sanctions and will

attempt to resolve the problem informally.

V. Termination of Agreement

OEM may unilaterally terminate all or part of this Agreement or may reduce its scope of work if there is:

A,
B.
(6

A reduction in federal funds which are the basis for this Agreement.
A material misrepresentation, error, of inaccuracy in Subgrantee’s application.

A change, modification or interpretation of State or Federal laws, tegulations or gnidelines that deprives OEM of
authority to provide grant funds for the program or provide fonds from the planned funding souree,
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VI. Subgrantee Reptresentations and Warranties

The Subgrantes represents and warraats to QEM as follows:

A Exiﬁhncs_m_ﬁnm The Subgrantes is 2 political subdivision of the State of Oregon. The Subgrantee has full
transact the business in which it is engaged and full power, anthosity, 20d legal sght to

exccute and deliver this Agtccmcnt and jncur and perform its obhgﬁhons hercunder.

B, Authority, No Contravention. The making and performance by the Subgrantee of this Agreement (z) have been
duly authorized by all necessary action of the Subgrastee,.(b) do not and will not violate any provision of any
applicable law, rule, or regulation or order of any court, rcgub!ory commission, board or other administrative
Agency or any provlslon of the Subgmntee's articles of incorporation or bylaws and {c) do not and will not result in

- the breach of, or constitute 2 default or require any conseatunder any other Agxeement or instament to which the
" Subgrantee is.a party or by which the Subgrantee orany.ofits pxopcmcs are bound or affected, .

C. ma,thlganQn. This Agreement has been duly-authorized, executed and delivered on behalf of the Subgrantee
and constitutes the legal, valid, and binding obligation of the Subgrantes, enforceable in accordance with its tems,

D. Approvals. No authorization, consest, hcense, approval of, filing or régwtmﬁon with, or notification to, any
. governmental body ox :cgulatdty or supervisory-authority is required for the execution, dchvcry ot performance by

the Subgtanttc of this Agreement.

%A - //Mzzot?-

John Lewls, Plans and Training Scétion Ditector Date.
" Or Militery Department

Offigt of Emetgency Management

PO Box 14370

Salem, OR 97309-5062

, 3/30/2012
Signature of Authorized Subgrantee Official . ' Date

SAM_ADAMS [/ MAYOR

Name/Title -

4lalio

Date

G e

Signature of Authorized Fiscal Representative of Subgtantcc Agcncy

M:H, zz;mg RLAas | = MM &V\C*-QM"

e/ Titde

Reviewed for Legal Sufficiency:

Steven A, Wolf | i - . March 2, 2012
; APPRUVED AS"TO FORM E Date

Assistant Attomey General
i o Page 10~ Clty of Portland
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INTERGOVERNMENTAL AGREEMENT
Multhomah County Contract Number 4400000649

This is an Intergovernmental Agreement (IGA) between the City of Troutdale (Troutdale)
and Multnomah County (County) entered into pursuant to the authority granted in
Oregon Revised Statutes (ORS) Chapter 190 for the coordination of activities related to-
the use of the United States Department of Homeland Security’s Urban Areas Security
Initiative (UASI) grant program funds for addressing the unique planning, organization,
equipment, training, and exercise needs of high-threat, high-density Urban Areas, to
assist in building an enhanced and sustainable capacity to prevent, protect against,
respond to, and recover from acts of terrorism.

Recitals

WHEREAS, the United States Department of Homeland Security, Federal Emergency
Management Agency (FEMA) Grant Programs Directorate, provided UASI grant funding
in the amount of $2,049,396 in Fiscal Year 2012 to the State of Oregon (State) for
distribution to the Portland Urban Area (PUA) and

WHEREAS, the State awarded UASI Grant #12-170 to the City of Portland, Bureau of
Emergency Management (PBEM), as Grantee, for Fiscal Year 2012 in the amount of
$2,049,396, a copy of which is attached to this Agreement and incorporated herein as

Exhibit A; and

WHEREAS, UASI Grant #12-170 is intended to increase the capabilities of the PUA,
which includes jurisdictions in Multhomah, Clackamas, Columbia and Washington
counties in Oregon and Clark County in Washington, to build an enhanced and
sustainable capacity to prevent, protect against, respond to, and recover from acts of

terrorism; and

WHEREAS, a list of equipment, supplies, professionél services, training and exercise
events to be grant funded has been developed through the application process and
coordination with the State; and

WHEREAS, PBEM, as Grant Administrator, is required to oversee and coordinate the
expenditure of the UASI grant funds and has developed procedures to guide the
procurement, delivery, and reimbursement processes; and

WHEREAS, PBEM, as Grant Administrator, is required fo make periodic reports to the
State regarding the expenditure of the UASI grant funds and has developed procedures
to coordinate the collection and submission of information and documents needed to

support the reporting process; and

WHEREAS, the City of Portiland and all other PUA jurisdictions that receive difect
benefit from UASI grant purchases are required to comply with all terms of the U. S
Department of Homeland Security, UASI Grant CFDA # 97.008, Grant No. 12-170
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Multnomah County Contract Number 4400000649

award including, but not limited to, obligations regarding reporting, access to records,
financial tracking and procurement, and supplanting of funds; and -

WHEREAS, the County entered into its agreement with the City of Portland on June 14,
2013 and accepted responsibility to follow the City of Portland-developed procurement,
delivery, reimbursement, and reporting procedures, to ensure compliance with all terms
of UASI Grant #12-170, and to coordinate with and obtain similar assurances from
directly benefiting jurisdictions within the County.

NOW, THERERFORE, the Parties agree as follows:

1.

The County agrees:

a)

2

To coordinate grant-related procurement, reimbursement and reporting:
activities directly benefitting the County and the County's PUA sub-
jurisdictions consistent with the processes developed by the City of
Portland to manage those activities.

County will provide reimbursement for approved expenditures incurred in
compliance with the terms of this Contract.

Troutdale agrees:

a) Thatit has read the award conditions and certifications for grant #12470,

b)

that it understands and accepts those conditions and certifications, and
that it agrees to comply with all the obligations, and be bound by any
limitations applicable to the City of Portland, as grantee, under those grant
documents.

To comply with all City of Portland and State financial management and
procurement requirements, including competitive bid processes, and to
maintain accounting and financial records in accordance with Generally
Accepted Accounting Principles (GAAP) and financial, administrative, and
audit requirements as set forth in the most recent versions of the Code of
Federal Regulations (CFR) and the Office of Management and Budget
(OMB) Circulars. A nonexclusive list of regulatlons commonly applicable
to DHS grants includes:

i. Administrative Requirements: 44 CFR Part 13 (State-and Local
Governments) and 2 CFR Part 215 (Non-Profit Organizations).

ii. Cost Principles; 2 CFR Part 225 (State, Local, and Tribal
Governments); Part 230 (Non-Profit Organizations); and Federal
Acquisition Regulations (FAR) Part 31.2 (Contracts with
Commercial Organizations).

ili.  Audit Requirements: OMB Circular A-133.
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Multnomah County Contract Number 4400000649

That all equipment, supplies, and services provided by County are as
described in the approved grant budget documents.

That regardless of how it is procured, all equipment and supplies
purchased shall be owned by Troutdale until disposition takes place in
accordance with Section 2.e) below. Troutdale shall be responsible for
inventory tracking, maintenance and storage while in possession of stich
equipment and supplies.

To comply with all property and equipment tracking and monitoring
processes required by the grants, this Agreement, the City of Portland and
the State. To treat all single items of equipment valued over $5,000 as
fixed assets and to provide County with a list of such equipment. The list
should include, but is not limited to, dates of purchase, equipment
description, serial numbers, and locations where the equipment is housed
or stored. All requirements for the tracking and monitoring of fixed assets
are set forth in 44 CFR Part 13 and OMB Circular A-133. Troutdale shall
maintain and store all equipment and supplies, provided or purchased, in
the manner that will most prolong the life and keep it in good working
order at all times.

That any request or invoice it submits for reimbursement of costs is
consistent with the items identified in the approved grant budget
documents.

That it understands and accepts full financial responsibility and may not be
reimbursed for costs incurred which -have not been approved by the State
and the U.S. Department of Homeland Security, FEMA Grant Programs
Directorate.

That it will not deviate from the items listed in the approved grant budget
documents without first securing written authority from County.

That all publications created with funding under this grant shall
prominently contain the following statement: “This document was prepared
under a grant from FEMA's Grant Programs Directorate, U.S. Department
of Homeland Security. Points of view or opinions expressed in this
document are those of the authors and do not necessarily represent the
official position or policies of FEMA’s Grant Programs Directorate or the
U.S. Department of Homeland Security.”

That all financial records, supporting documentation and all other records
pertinent to this grant or agreements under this grant shall be retained for
a minimum of ten years following termination, completion or expiration of
this Agreement for purposes of County, City, State or Federal examination
and audit.
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Multnomah County Contract Number 4400000649

To obtain a copy of 44 CFR Part 13 and all applicable OMB Circulars, and
to appraise itself of all rules and regulations set forth.

Not to supplant its local funds with federal and to, instead, use the federal
funds to increase the amount of funds that, in the absence of federal aid,
wouid be made available to fund programs within the UASI grant program
guidelines.

m) To comply with National Incident Management System (NIMS) objectives

P)

e))

identified as requirements by the State and certify that Troutdale is
registered with the State as being NIMS compliant.

To comply with all applicable federal, state, and local environmental and
historic preservation (EHP) requirements and provide information
requested to ensure compliance with applicable laws.

To timely comply with all reporting obligations required by the Grant's
terms, the County, and the City of Portland.

To provide the County with Performance Reports, Financial
Reimbursement Reports and Audit Reports when required by the County
or City and in the form required by the City of Portland.

i. Performance Reports are due to the County biannually on June 1st
and December 1st during the term of the grant agreement. Late
Performance Reports could resuit in the suspension and/or
termination of the grant.

ii.  Financial Reimbursement Reports are due no less frequently than
quarterly during the term of the grant agreement. Late Financial
Reimbursement Reports could result in the suspension and/or
termination of the grant.

ii. Per UASI Grant #12-170, Section H.3.b., reimbursement for
expenses may be withheld if performance reports are not submitted
by the specified dates or are incomplete.

~ All reports must be sent to:

Multnomah County OEM UASI Grant Reporting |
501 SE Hawthorne Bivd, Suite 531, Portland, Oregon 97214
Attention: Leslie Ryan (Iesile ryan@multco us)

To follow the travel expense and Per Diem guidelines as set forth by the
U.S. General Services Administration (GSA) as well as the guidelines of
the City and State. Per UASI Grant #12-170, Section H.3.c.,
reimbursements rates for travel expenses shall not exceed those allowed
by the State of Oregon. Requests for reimbursement for travel must be
supported with a detailed statement identifying the person who traveled,
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the purpose of the travel, the dates, the times, and places of travel, and
the actual expense or authorized rates incurred.

GSA per diem rates can be found on the GSA website:
http://www.gsa.qgov/portal/category/21287.

The City’s guidelines can be found on the Office of the City Auditor’s
website:

BCP-FIN-6.13 Travel:
http://www.portlandonline.com/auditor/index.cfm?c=34747&a=160271
BCP-FIN-6.14 Non-travel Meals, Light Refreshments and Related -

Miscellaneous Expenses:
http://www.portlandonline.com/auditor/index.cfm?&a=160283&c=34747

To comply with all of its obligations under this agreement and any
applicable, incorporated document or documents.

3. Payment and Invoicing

a)

b)

Cost reimbursements to Troutdale wili be paid based on invoices that
include documentation and detail based on actual expenditures.

COUNTY shall pay invoices when County receives required expenditure
detail as detailed in the Agreement and the related grant award. Troutdale
shall have sole responsibility for submitting required documentation in
order to obtain payments under this Agreement. If required invoice and
documentation is complete and correct, County will process

. reimbursements to the City of Portland within 30 days of receipt. County

will pay Troutdale within 30 days of receiving reimbursement for the
invoice from the City of Portland.

The County is authorized to purchase and distribute equipment, supplies
and services which have been approved by the State and/or the City and,
as appropriate, the County may delegate this purchasing authority to

Troutdale. ;

Troutdale may invoice for expenditures under this Contract only if they are:

i. In payment for goods obtained or services performed under this

Contract;
ii. In payment of an obligation related to a grant approved prOJect incurred

during the Contract period;
iii. Performed in conformance with all applicable state and federal

regulations and statutes; and
iv. Not in excess of the maximum amount County has been reimbursed by

the City of Portland. Reimbuisements are subject to unilateral
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reduction to the actual allowable reimbursement as determined by the
City of Portland.

b) All invoices and required backup documentation must be sent to:

Muitnomah County OEM UASI| Grant Accounting
501 SE Hawthorne Blvd, Suite 531, Portland, Oregon 97214
Attention: Leslie Ryan (leslie.ryan@multco.us)

Effective Date and Duration. This Agreement shall be effective from April 1,
2013 and shall be terminated on November 30, 2014 unless otherwise
extended by the parties in writing or this IGA is terminated due to failure of
one of the Parties to perform.

Amendment. This Agreement may be modified or amended only by the
written agreement of both parties but must remain consistent with the
requirements of the UASI program and the agreement between the State and
the City of Portland.

Termination. Either party may terminate this Agreement in the event the
other fails to comply with its obligations under the Agreement. if the
Agreement is terminated due to Troutdale’s failure or inability to comply with
the provisions of the grants or the Agreement, Troutdale will be liable to the
County for the full cost of any equipment, materials, or services provided by
the County'to Troutdale, and of any penalties imposed by the City of Portland,
_state or federal government. Each party will notify the other, in writing, of its
intention to terminate this Agreement and the reasons therefore. The other
party shall have fourteen days, or such other time as the parties may agree in
writing, from the date of the notice in which to correct or otherwise address
the compliance failure which is the subject of the notice.

Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the state of Oregon, without regard to principles
- of conflicts of law. Any claim, action, suit or proceeding that arises from or
relates to this Agreement shall be brought and conducted exclusively within
the Circuit Court of the State of Oregon for the County of Multnomah. in the
event a claim is brought in a federal forum, then it shall be brought and
conducted solely and exclusively in the United States District Court for the
District of Oregon.

Counterparts. This Agreement may be executed in several counterparts,
each of which shall be an original, all of which shall constitute one and the
same instrument.

Survival. The terms, conditions, representations and all warranties in this
Agreement shall survive the termination or expiration of this Agreement.
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Force Majeure. Neither party shall be held responsible for delay or default
caused by fire, riot, acts of God, or war where such cause was beyond
reasonable control. Each party shall make all reasonable efforts to remove or
eliminate such a cause of delay or default and shall, upon cessation of the
cause, diligently pursue performance of its obligations under this Agreement.

Indemnification. ,

a) Subject to the conditions and limitations of the Oregon Constitutiori and the
Oregon Tort Claims Act, ORS 30.260 through 30.300, Troutdale shall
indemnify, defend and hold harmless the City of Portland and the County,
their commissioners, employees and agents from and against any and all
liability, claims, damages, losses, and expenses, including but not limited to
reasonable attorneys fees arising out of or resulting from the acts of
Troutdale, its officers, employees and agents in the performance of this
agreement. Subject to the conditions and limitations of the Oregon
Constitution and the Oregon Tort Claims Act, ORS 30.260 through 30.300,
the County shall indemnify, defend and hold harmless Troutdale from and
against all liability, loss and costs arising out of or resulting from the acts of
the County, its officers, employees and agents in the performance of this

agreement.

b) Troutdale shall take all reasonable steps to cause its contractor(s) or
subcontractor(s) that are not units of local government as defined in

ORS 180.008, if any, to indemnify, defend, save and hold harmless County,
City of Portland and State of Oregon Department of Emergency Management
(OEM) and their officers, employees and agents ("Indemnitee") from and
against any and all claims, actions, liabilities, damages, losses, or expenses
(including attorneys' fees) arising from a tort (as now or hereafter defined in
ORS 30.260) caused, or alleged to be caused, in whole or in part, by the
negligent or willful acts or omissions of Troutdale’s contractor or any of the
officers, agents, employees or subcontractors of the contractor (“Claims”). it
is the specific intention of the parties that the Indemnitee shall, in all
instances, except for Claims arising solely from the negligent or willful acts or
omissions of the Indemnitee, be indemnified by the contractor from and
against any and all Claims

c) Troutdale shall require its contractor(s) or subcontractor(s) to obtain
insurance in amounts required by OEM, not to exceed OEM's limits of
liability under the Oregon Tort Claims Act, and shall provide that the
State of Oregon, OEM, and their officers, employees and members are
named as Additional Insureds, but only with respect to the contractor's

_ or subcontractor’s services performed under this grant,

Third Party Beneficiaries. The County and Troutdale are the only parties.to
this Agreement and, other than as specifically described below, they are the
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only parties entitled to enforce its terms. Notwithstanding the foregoing, the
City of Portland may enforce any term of this agreement that creates a right
or benefit for the City of Portland.

Successors in Interest. The terms of this Agreement shall be binding upon
the successors and assigns of each party hereto.

Entire Agreement. The parties agree and acknowledge that this Agreement
and its Exhibit A is a complete, integrated agreement that supersedes any
prior understandings related to implementation of the FY-11 UASI program
grant and that it is the entire agreement between them relative to that grant.

Worker’'s Compensation. Each party shall be responsible for providing
worker's compensation insurance in compliance with ORS 656.017, which
requires subject employers to provide Oregon workers' compensation
coverage for all their subject workers (contractors with one or more
employees, unless exempt under ORS 656.027). Neither party shall be
required to provide or show proof of any other insurance coverage.

Human Trafficking (2 CFRPart 175). Troutdale employees, contractors and

subgrantees under this Agreement and their respective employees may not:

o Engage in severe forms of trafficking in persons during the period of the
time the award is in effect;

o Procure a commercial sex act during the period of time the award is in
effect; or

o Use forced labor in the performance of the subgrant or subgrants under
the award. -

Troutdale must inform the County, City and OEM immediately of any
information Troutdale receives from any source alleging a violation of any of
the above prohibitions in the terms of this IGA. OEM may terminate Grant
#12-170, without penalty, for violation of these provisions. OEM's right to
terminate Grant #12-170 unilaterally, without penalty, is in addition to all other
remedies under Grant #12-170. Troutdale must include these requirements in
any subgrant made to public or private entities.

Nondiscrimination. Each party shall comply with all requirements of federal
and state civil rights and rehabilitation statutes and local non-discrimination
ordinances.

Access to Records. Each party shall maintain, and shall have access to the
books, documents, papers and other records of the other party which are
related to this agreement for the purpose of making audit, examination,
excerpts, and transcripts. Copies of applicable records shall be made
available upon request. Access to records for Oregon Emergency
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Management (OEM), Oreg'oﬁ Secretary of étate, the Office of the -
Comptroller, the General Accounting Office (GAO), or any of their authorized
representatives, shall not be limited to the required retention period but shall

fast as Jong as records are retained.

19, . Subcontracts and Assignment. Neither party will subcontract or assign any
part of this Agreement without the prior written consent of the other party.
Notwithstanding City approval of a subcontractor, the County shail remain
obligated for full performance hereunder, and the City shall incur no obligation
other than its obligations fo the County hereunder.

Multnomah County
/fw D /%”VZZ"/RZL Date r?-%’AS
e v ETs : '

APPROVED A.S TO FORM -

z
By, FACK . hEBIl/bn” pate (0751 [12
Attorney ' ' i '

City of Troutdale

Co I NS ]2 )1

APPRG\/\EDA' FORM . |
\ Date - ‘(\60(\!%

Atforney ™3

" Exhibit A: UASI Grant #12-170
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Management (OEM), Oregoh Secretary of State, the Office of the -
Comptroller, the General Accounting Office (GAO), or any of their-authorized
representatives, shall not be fimited to the required retention period but shall

last as long as records are retained.

1.  Subcontracts and Assignment. Neither party will subcontract or assign any
part of this Agreement without the prior written consent of the ather party.
Notwithstanding City approval of a subcontractor, the County shal remain
obligated for full performance hereunder, and the City shallincur no obligation
other than its obligations to the County hereunder.

Multnomah Count

/A D Mool gy, omie_c2/elrs

APPROVED AS TO FORM -
By, JACK (L A/e‘&gft/ b~ Date ey [1 >

Attorney

City of Troutdale

C o \;]( !E §“=,2_Date IZZ=‘l[l$

APPROVED A FORM ; :
\ Date g {'mtl ol
Attorney N \ b

Exhibit A: UASI Grant #12-170
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Subgrantee Copy

OREGON MILITARY DEPARTMENT
OFFICE OF EMERGENCY MANAGEMENT
URBAN AREA SECURITY INITIATIVE GRANT PROGRAM -~
CFDA # 97.008 :

GRANT AWARD CONDITIONS AND CERTIFICATIONS

' PROGRAMNAME: . UASIFY 2012 o GRANT NO: #12-170
SUBGRANTEE:  City of Portland FEDERAL AWARD:  $2,049,396
ADDRESS:! - Buteau of Emetgency Management AWARD PERIOD:;  4/1/Bdwu 5/31/4

1001 SW 5% Ave., Suite 650 ° _ :

Portland, OR 97204

PROGRAM CONTACT: Catmen Metlo | TELEPHONE: (503) 823-2691
carmenmedo@portiandoregon.goy R
FISCAL CONTACT: Shelli Tompkina "TELEPHONE: (503) 823-4187
sheliltompldas@portlandoregon.goy
.}
BUDGET
Equipment ’
CBRNE Inddent Response Vehicles - $111,000
.CBRNE Logistical Support ' 388,000
" CBRNE Operational/Search and Rescue $598,476
Information Technology $217,919
Interoperable Communications $42,000
Other Authorized Equipment $31,500
Personal Protective Equipment . $25,000
Exercises $50,000
. Panning : $715,216
Ttaining (ODP-approved) 367,815
Administration __$102,470

Total  $2,049,396
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L

1L

GRANT AWARD AGREEMENT AND PROVISIONS

P:ovisions of Award

A,

B,

(o

Ageement Partles,. This Agreement is between the State of Oregon, acting by and through the Oregon Military
Department, Office of Emergency Management (OEM) and the Subgrantee, :

* Effective Date, This Ag:cement shall become effective on the date thls Agreement has been folly executed by every

nt tetmination' shall not extinguish or prejudice OEM's dght to enforce this Agxeement with respect
to any default by Subgraotee that has not been cured,
Soutce of Puads. Payment for this Program will be from the Fiscal Year 2012 Urban Area Security Initiative Grant

Program. .
ngg;x,ﬁ]amﬁm This Agreement and referenced documents constitute the entire Agrccment between the

* parties on the subject matter hereof. Theze ate no understandings, agreements, or repsesentations, o) or written,

not specified heteln regarding this agreement. No waiver, consent, modifications or change of teoms of this
agreement shall be binding unless agreed to in writing and signed by both the Subgrantee and OEM, Such waiver,
consent, modification or change, if made shall be effective only in the specific instance and for the specific putpose,
given,

Acknowledgracat The Subgrantee, by sigoature of its authorzed representative, hereby acknowledges that he/she
has read this agreement, understands It, and agrees to be bound by lts tetms and conditions (including all zeferences
to other documents), Failute to comply with thls agreement and with applicable state and federal rules and
guidelines may tesult in any or all of the withholding of reimbursement, the termination oz suspension of the
agteement, denial of futute grants, or damages to OEM.

TERMS AND CONDITIONS :

Conditions of Award

A..

3

C.

The Subgrantee agrees that all allocations and use of funds under this Apzeement will be in accordance with the
FY2012 Homeland Secudty Grant Program Funding Oppottunity Announcement (FOA), the requicements of
which ate incorposated into this Agreement by this, reference, and to expend funds in accordance with the approved
budgetunless the Subgrantee tecelves pdor witten approval by OEM tao modify the program ot budget. OEM
mayg withhold funds for any expenditure not within the apptoved bud getorin excess of amounts approved by
OEM,. Fallure of the Subgrantee to operate the program in accordance with the written agseed upon investment
justification contalned in the grant apphcanon matetials and budget will be grounds for immediate suspension oz
tecmination of this Agreement.

The Subgrantee agtees to cooperate with any assessments, national evaluation efforts, or Infoemation or data
collection requests, including, but not limited to, the provision of any information requiced fof: the assessment or
evaluation of any activities within this Agreement.

By accepting FY 2012 funds, the Subgrantee certifies that it bas met NIMS compliance activities outlined in the
NIMS Implementation Matrix for State, Tribal, or Local Jurisdictions, Additional information on achieviog
compllance i3 available throngh the NIMS Resource Center at http://www.fema.gov/ emetgency/ nlms/.

Adminlstmtive Requlrements, Retentlon and Access to Records. a0d Audits.
1 Admldistrative Reguitements. The Subgra;:tee agrees to comply with all Ananclal management and

procurement requitements (Section.E), to malntin accounting and finandal records in accozdance with
Generally Accepted Accounting Prnclples (GAAP) and financlal, admlnistrative, and audit requirements as set
forth In the most recent versions of the Code of Federal Regulations (CFR), the Office of Mapagementand
Budget (OMB) Clrculars, Department of Homeland Secudty (DHS)-program legislation, and DHS/Federal
Emergency Management Agency (FEMA) regulations, A nonexclusive list of regulations commonly applicable
to DHS grants Includes:

1, Adminlstrative Regulrements. 44 CFR Part 43 (State and Locel Govetaments),

b, CostPrinciples, 2 CFR Part 225 (State, Local, and Trbal Governments) and 48 CFR Federal Acquisition
Regulations (FAR) Part 31,2 (Contracts with Comme:dal Organizations).

c. Audit Requlements OMB Circular A-133.
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2. Retgodon of Records All financlal records, supporting documentation, and all other records pertinent to this

grant or agreements under this grant shall be retained by the Subgrantee unti the latest of (a) six yeats
following termination, completion or expiration of this Agreement, (b) upon resolution of any litigation or
other disputes related to this Agreement, or (c) 20 extended pedod as established under 44 CFR 1342: It is the
responsibility of the Subgrantee to obtain a copy of 44 CFR Patt 13 and all applicable OMB Circulars, and to
appdise tself of olf rules and regulations set forth,

Access to Records, Subgrantee acknowledges and agrees, and Subgrantee will requice jts subreclpients,
contractors, successors, transferees, and assigoees to ackriowledge and agree, to pmvade OEM, Orepon
Seceetaty of State, Office of Inspector General (OIG), Department of Homeland Sécurity (DHS), Federal
Emergency Management Agency (FREMA), or any of their authorized representatives, access to records,
accounts, documentx, informadon, facilitles, and staff, Subgraote¢ and any sub:eclp:cnts must cooperate with
any compliance zevzcw or complalnt investigation by any of the above listed agendies, providing them access to
and the right to examine and copy records, a¢counts, and other documents and sources of information related
to the grant and permit access to facilities, personnel, 2nd other individuals and information as may be
necessary. The dght of access is nothmlted to the required retention pedod but shall last as long as the

- records are retained,

Audits, If the Subgrantee expends $500,000 or more in Federal funds (from all sources) in s scal year, the
Subgrantee shall have a single organlzation-wide andit conducted in accordince with the provisions of OMB
Clrcular A-133, Coples of all audits must be submitted to OEM within 30 days of completion, If the
Subgrantee expeads less than $500,000 i its Fscal year in Federal funds, the Subgrantee s exempt from
Rederal audlt requirements for thatyear Records must be avmlnble for review or audit by approprate officials
as provided in Section I1.D.3 hereln,

Aundlk Costs; Audit costs for audits not required in accordance with OMB Circular A-133 ace unallowable, If
the Subgrantee did not expend $500,000 or more in Rederal fuads in its Bscal year, but contracted with a
cestified public acconntant to perform an audit, costs for performance of that audlt shell not be charged to the

grant

E. 'Procuemont Requirernents (44 CFR Pact 13.36), '

1,

"The Subgrantee shall use its own procurerment procedures and regulations, provided that the procurement
conforms to applicable Federsl and State law (including without limitation ORS chapters 2794, 279B, 279C),

All procurement transactions, whether negotiated or competitively bid and without regard to dollar value, shall
be conducted in 4 manner that encourages falr and open compeﬁtion to the maxdmur practical extent possible,
All sole-source procusements in excess of $100,000 must receive pdor written approval fom OEM ia
addition to any other approvals required by law applicable to'the Subgrantee. Justification for sole-source
procurement in excess of 3100,000 shouidinclude a descrption of the progeam and what Is being contracted
for, an explanation of why it is necessary to contract noncompetitively, time constraints and any other pertinent
information, Interagency agreements between units of govetnment are excluded from this provision,

The Subgrantee shall be alert to organlzational conflicts of Jnterest or non-competitive practices 2mong
contractors that may restrict or ellminate competition or otherwise restrain trade, Contractors that develop or
deaft specifications, requirements, statements of Work, or Requests for Proposals (RFF) for a proposed
procurement shall be excluded from bidding or subinltting a proposal to compete for the award of such
procurement, Any request for exemption must be submitted in writing to OEM.

The Subgrantee agrees that, to the éxtent it uses contractors or subcontractors, such reciplents shall use sonall,
minotity, women-owned or disadvantaged buslness concerns and contmctors or subcontractors to the extent

pmacticable,

¥. Propecty/Equipment Management and Records Control, snd Retention of Property/Bquipment Records,

1.

Property/ Bquipepeat Management and Records Control, The Subgrantee agrees to comply with all
requirements set forth In 44 CFR Part 13 for the active tracking and monitoring of property/equipment.
Procedures for managing propesty/equipment, whether acquited in whole or In part with grant fonds, untl
disposition takes place, will at a rolnimum, meet the following requuemenl:x'
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3

g.

h

il
él‘ (3
Fupdiog,

C

six years from the date of the dlsposition or replacementor trans

All peoperty/equipment purchased under this agreemeat, whether by the Subgraatee ot a subcontractor,
wilt be recorded and maintained in the Subgrantee's property /equipment inventory system.

The Subgrantee shall malatain property/equipment records that include: a desedption of the

property/ equipment; the manufacturer’s serlal abvmber, model aumber, ot other identification number; the
soutce of the property/ equipment, includingthe Catalog of Federal Domestic Asslstance (CFDA)
number; who holds title; the acquisidon date; the cost of the property/ equipment 2ad the percentage of
Pederal participation In the cost; the location, use and condition of the property/ equipment, and any
uitimate disposition data Including the date of disposal and sale price of the property/equipment, .

A physical Inventory of the ptopesty/equipment must be taken and the results reconciled with the
propesty/equipment records, at least once every two years,

A control sgstem must be developed to ensute adequate safeguards to preveat loss; damage, or theft of the
propetty/equipment. Any loss, damage, or theftshall be investgated,

Adequate malntenance proceduzes raust be developed to keep the pmpezty/ equipment in good condition.

If the Subgrastee is authorized to sell the propesty/equipment, proper sales proceduses must be
established to ensuce the hnghest possxble setarn,

Subgrantee aggees to comply with 44 CFR Pat 13.32.e when onginz.! or replacement equipment acquired
undec a grant or subgrant Is no longer needed for the orginal project ot pmgmm or for other activities
curzently or previouslp-supposted by a Federal agency.

The Subgrantee agrees that, when practicable, any propetty/ equipment putchased with grant funding shall
be prominently marked as follows: “Purchased with funds provided by the U.S, Department of Homeland

Securlty”,

The Subgtrantee shall pass on property/ cq‘uipment management requirements that meet or exceed the
sequirements outlined above for alf subcontractors, consultants, and the subgrantees who receive pass-
through funding from this Agreement.

r , Records for plopex?/eq\npment shall be retalned for 2 perod of
er at the discretion of OBM, Title to all

property/equipment and supplies purcbased with funds made available under the Utban Area Security
Inidative Grant Program shall vest in the Subgrantee agency that purchased the property/equipment, if it
provides written certification to OEM that it will use the property/equipment for purposes conslstent with the
Utban Area Securty Initiative Grant Program. .

1. -Matching Funds, This Grant doea not requite matching funds,

Allowable Costs, The Subgrantee agrees that all aliocatlons and use of funds uader this Agreement will be in
accordance with the Fiscal Year 2012 Homeland Security Grant Program and FOA.

2,

3!

The Subgrantee cestifies that fedeml funds will not be used to supplant state or Jocal fonds, but I

will be used to Increase the amount of funds that, in the absence of federal 2id, would be made avallable to the
Subgrantee to fund programs consistent with Urban Area. Secaeity Initiative Grant Program guidellnes.

Repogts. Pailure of the Subgra.ntee to subimit the required progeam, financial, of audit reports, oz to reaolve
program, financial, ot andit issues may result in the suspension of grant payments, or termination of this
Agteement, or both,

1, Pexfommence Reporis

The Subgraotee agrees to submit reports ina fosm acceptable to OEM on repotting on lts progress n meeting
Its agreed upon strategic goals and objectives, ‘The nacrative teposts will address specific information regarding
the activities carried out under the FY 2012 Urban Acea Secudty Initlative Grant Program and how they
address identified project spedific stratepic poals a0d oblectives

*
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2

3

Performance reports ace due o OEM on the Jast day of each ealendar year quatter,

A.uy Pesformance Report that is outstanding for more thaxt one month past the due date may cause
the suspension or tecmination of the grant, The Subgrantee must receive pdor wxtten approv:al from OEM

to extend a performance report requisement past its dye date, *

Biamnalﬁmzegz Impleméntaton. Report.

The Subgrantee agtees to provide reports to OEM ina form acceptable to OEM to enable OEM to meet its
obligation to provide to FEMA the Bianaual Strategy Implementation Repost (BSIR) to show progress made
toward mcetmg siratepic goals and objectives, BSIR completion s due tweaty-Gae days after the end of each
BSIR zepomng pedod, July 21 for the reporting pedod Januvary 1 through June 30; and]anuary 20 for the
reporting period of July 1 through December 31,

Bloaadlal Reimbucsement Reporta,

a, Inorder to seceive reishbursement, the Subgrantee agrees to submit a signed Request for Relmbutsement
(RFRY), uslag a form provided by OEM that includes supporting documentation for all grant |
expenditures, RFRs may be submitted monthly butno less fequently than quarterly during the term of

this Agreemeat. At a minimum, RFRa mnst be submitted no later than one month following the end
+ of each calendar year quarter, and a final RFR must be submitted no Jater than one month

following the end of the grantpedod, '

b. Reimbursements for expenses will be withheld If petformance reposts axe not submitted by the specified
dates or ate Jncomplete,

¢, Relmbursement rates for travel expenses shall not exceed those allowed by the State of Oregon, Requests
for relmbBussement for travel must be supported with a detailed stztement identifying the person who
traveled, the purpose of the travel, the dates, times, and places of travel, and the achual expenses or

autboﬂzed rates incurred,”

d. Relmbursements will only be made for actnal expenses incurred duting the grantperdod, The Subgrantee
agreesthatno gmm funds may be nsed for expenses incurred before April 1, 2013 oc aftes May 31, .

2014,

,e.' The Subgrantee shall be accountable for and shall repay to OEM any overpayment, audit disallowances or

any other breach of grant that results in a debt owed to the 'Rederal Government, OEM shall apply
intereat, penalties, and adminlstrative costs toa delinquent debt owed by a debtor pursuant to the Federal
Claims Collection Standards and OMB Circular A~129,

The Subgmatee shall provide OEM copies of all audit reports pertaining to this Apgreement
obtained by the Subgrantee, whether or not the audt is requited by OMB Clrcular A-133 (Section ILDA4-5).

1 Contdhution: Subcontractor Indemaolty and Josurance.

ll

2,

If any thitd party makes any claim ar brags any action, sult or proceeding alleginga tottas now ot hereafter
defined in ORS 30.260 ("Third Party Claim*") agninst a party (the “Notified Pazty") with respect to which the
other party ("Other Party”) may bave liability, the Notified Party must promptly notify the Other Party in .
writlog of the Third Party Claim and deliver to the Other Party a copy of the claim, process, and all Jegal
pleadings with respect ta the Third Pacty Clalm Rither party is entitled to parﬁcipate in the defense of a Third
Party Claio, and to defend a Third Party Claim with counsel of its own choosing, Receipt by the Other Party
of the notice and coples requlred In this paragraph and meaningfulopportuaity for the Othar Party to
participate 1a the lavestigation, defense and settlement of the Thicd Party Chim with counsel of its own
choosing are conditions precedent to the Other Party's lability with respect to the Third Party Claim,

With respect to a Third Pasty Claim for which OEM Is jolntly liable with the Grantee (or would be if joined in
the Third Party Claim ), OEM shall contrbute ta the amount of expenses (including attomeys' fees),
Judgmeats, fines and amounts pmd in settlement actually and rmsonably Incucred and paid or payable by the
Grantee in such pzopordon as s appropnate to reflect the. relative fault of OEM on the one hand and of the
Grzntee on the other hand in connection with the events which resulted In such expenses, judgments, fines or
settlement amounts, as well as any other relevant equifable considerations, The zelative fault of OEM on the
one hand and of the Grantec on the other hand shall be deteemined by reference to, among other things, the
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pacties' relative Intent, knowledge, access to Information and opportunity to correct or prevent the
ciccumstances resulting in such expenses, jJudgments, fines ot settlement amounts, OEM’s conixibution amount

in any Idstance Is capped to the same exteat it would have been capped under Oregon law if OEM had sole
liabillty In the proceeding,

3, With respect to a Third Pacty Claim for which the Grantee Is jointly liable with OEM {or would be if joined I
the Third Pacty Clalm), the Grantee shall contsbute to the amount of expenses (Including attomeys' fees),
judgments, fives and amounts pald In settlement actually and reasonably Incurred and paid or payable by OEM
In such proportion as is approprate to reflect the relative fault of the Grantee on the one hand and of ‘OEM
on the other hand In connection with the events which resulted in such expenses, judgments, fines or
settiesnent amounts, as tvell 28 any othér relevant equitable considerations, The relative fault of the Grantee on
the one hand and of OEM on the other hand shall be determined by refereace to, among other things, the
parties’ relative intent, knowledge, access to Infommation and opportunity to cortect or prevent the
circumstaaces resultng in such expenses, judgments, fines or settlement amounts, The Grantee's contribution
amount in any Instance Is capped to the same estent it would have been capped under Oregon law if it had sole

liability in the proceedisg.

4, Subgrantee shall take all reasonable steps to cause Its contractor(s) o subcontractor(s) that age not usits of local
government as defined In ORS 190.003, if any, to indemnify, defend, save and hold hannless OEM and lts
officers, employees and agents ("Indemnitee”) from and agalnst any and all claims, actions, liabilites, damages,
Josses, oc expenses (includingattotneys’ fees) adsing from a tort (as now o hereaftet defined in ORS 30.260)
caused, or alleged to be caunsed, in whole or in part, by the negligent or willful acts or omissions of Grantee's
contiactor or any of the ofﬁcem, agents, employees oz subcontractors of the contractor( “Claims”). Itis the
specificintention of the parties that the Indemnitee shall, in all instances, except for Claims atising solely from
the negligent or wiliful acts or omlss:ons of the Indemnltee, be indemalfied by the contractor from and against

any and all Claims

5. Subgraotee shall require its contractor(s) or (subcontractor(s) to obtala insurance In amouats requited by -
OEM, not to exceed OEM's limits of llability undez the Oregon Tort Clalms Act, and shall provide that the
State of Ozegon, OEM, and thelt officers, employees and members axé named as Additional Insuceds, but only
with respect to the contractor's or subcontractor's services pecformed undee this geant.

J.  Timels of the Fsgence, The Subgrantee agrees that time is of the essence under this Agteement:

K Venue € ion, This Agreement shall be governed by and construed in
accordance with the Jaws of the State of Oregon without regard to prnciples of conflicts of law, Awny claim, action,
suit, or proceeding (collectively, “Clatm") between OEM (or any other agency oz depattment of the State of
Oregon) and the Subgrantee that atlses from or elates to thls Agreement shall be brought and conducted solely and
excluslvely within the Citcuit Court for the State of Otegon; provided, however, if the Claim must be broughtin a
fedetal foram, then Jt shall be brought and conducted solely and exclusively within the United States Distdct Court
for the Distrct of Oxegon, This Section applies to a claim brought against the State of Oregon only to the extent
Congress has appropriately abrogated the State of Oxegon's soverelgn immunity andls not consent by the State of
Oregon to be sued in federal court. In no event shall this Section be construed as a walvee by the State of Oregon
of any form of defense or immunity, whether sovereign immunity, govemmental immunity, immunity based on the
eleventh amendmeat to the Constitulon of the United States or otherwise, from any claim or from the jurisdiction
of any court. 'The Subgrantee, by execution of this Agreement, hereby consents to the In Personam

" Judsdiction of said aourts, waives any objecdon to venue, and waives any claim that such farum is an
inconvenient forum,

L. Naotices, Except as othecwise expressly provided In this Section, any communications between the parties hereto or
notice to be given hescunder shall be given In writing by personal dellvery, facsimile, or malling the same by
zegisteced or cectified mull, postage prepaid to the Subgraatee or OEM at theaddress oz number set forth on page 1
of this Agreement, or to such other addresses or numbers as elther party may beceafter indicate pursuant to this
Section, Any communication or notice so addressed and sent by xcgiste:ed or certified mall shall be deemed
delivered upon zccelpt orrefusal of recelpt. Any communication or notice delivered by facstmlle shall be deemed to
be given when receipt of the tranemission Is geaerated by the transmittng machine, Any communication or notice
by personal delivery shall be deefed to be given when ac{u.ally delivered, The pactles also may communicate by
telephone, regular mail or other means, but such communications shall not be deemed Notices under this Section
unless recelpt by the other pasty s cxpressly acknowledged In writing by the recelving party.
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Successors and. Assigng, This Agreement shall be binding upon and jnure to the benefit of OBM, the Subgrantee,
and their respective successors and assigns, except that the Subgrantee may not assign or teapsfer its ights or
obligations hereunder or any interest herela without the prior consent In writing of OEM.

Sucvival,  All provisions of this Agreement set forth Iu the following sections shall survive termisation of this
Apreement: Section IL D (Ad:mmxtauve Requltements, Retention and Access to Records, and Audits), Section ILE

" (Proczement Requuement.s), Section ILF (Pmpe:{y/ Bqulpment Masagement and Records Control, and Retention

of Records); Section ILH (Reports); and'Section ILI (Contnbuuon, Subcontractor Indemnity and Insucance),

. zabjlity. If any term or provislon of this Aggeementis declaced by a court of competent junsdlchon to be Hllegal.

ozin conflict with any law, the validity of the remalaing tecms and provisions shall not be affected, aad the dghts
and obligations of the partias shall be construed and enforced as If this Agreement did not contaia the particular

term or provision held to be lavalid.

Mmmm The parties agree and acknowledge that their relationship Is that of Independent contracting
parties and neither party hereto shall be deemed an agent, partaer, joint venturer or related entity of the other by

zreason of this Agreement,

III Subgrantee Compliance and Certifications

A

B,

(o

chigbi ‘The Subgrantee cettifies by accepting funds woder
this Agreement that neither it nor its prncipals ate presendy debarred, suspended, proposed for debarment,
declared Ineligible, nor voluntarlly excluded from participation in this trassaction by any Federal department ox
agency (44 CFR Part 13.35), The Subgrantee shall establish proceduses to provide for effective use and
dissemination of the Excluded Parties List (http://www.epls.gov/) toassuze that theit contractors ace not in
violation of the nonprocurement debarrment and suspension common mle,

tandaea Agsunin egardige Lobby e Subgrantee is required to'comply with 44 CFR
Part 18, MwRum‘mon.r on I.Abéying The restzlctions on lobbymg are enforceable vl large civil penzlties, with dvil
fices between $10,000 and $100,000 per expendituze. The Subgraatee understands and agrees that no fonds
provided under this Agreement may be expended in suppost of the enactment, repeal, modification ot adoption of
any law, regulation or policy, at any level of govecnment, These lobbying pxobxbfuons can be found at 31 USC §

1352,

i i . The Subgrantee agrees to comply with all applicable laws, regulations, program
guidance, and guidelines of the State of Oregon, the Federal Goverament and OEM ln the performance of this
Apgreement, Including but not limited to!

1, Administrative Requiréments set forthin44 CFR Part 13, -

2, CostPrnciples set forth In 2 CFR Part 225 and 48 CFR Fedem) Acqmsltion Regulation (FAR) Part 31,2,

3, Audlt Requirements set forth in OMB Circular A-133.

4. The provisions set fosth in 44 CFR Part 7; Part 9; Pact 10; and Fedemllaws or regulations applicable to Federal
asslstance programs,

5. ‘The Freedom of Information Act (FOIA), 5. USC § 552 with consldc:auon of State and local Jaws and
regulations regarding the release of Information and regulations governing Sensitive Secusity Information (49
CER Part 1520),

6. Award Term for Trafficking In Pecsons set forth in2 CFR Part 175,

7. Requitements for Dnug-Free Workplace set forth In 2 CFR Past 3001

8. Animal Welfare Act of 1966, as amended, 7 USC § 2131 et seq,

9, Clean Alr Act of 1970, as amended, 42 USC § 7401- 7671 and Clean Water Act of 1977, as amended, 33 USC §

1251,

10, Protection of Human Subjects, set forth in 45 CFR Part 46,

11, National Flood Insurance Act of 1968, as amended, 42 USC§ 4013 pursuant to regulations set forth in 44
GFR Part 63, *

12, Flood Disaster Protection Act of 1973, as amended, 42 USC § 4002,

13, Coastal Wetlands Planalng, Protection, and Restoradon Act of 1990, as amended, 16 USC § 3951, pursuant to
régulations set forth in 44 CER Past 9,

14, USA Patdot Act of 2001, as amended, 8 USC § 1105, 1182, 1189,
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1,

mmmmm (2P P

facdminath The Subgrantee, and all its contractots and subcontractozs,
assures compl.lance with ali applicable nondiscdrmination laws, mc}uding but oot Hmited to:

Title VI of the szil Rights Act'of 1964 as amended, and related nondiscrimination regulations in 44 CFR
Part7, ,
b, ‘Title VI of the Civil Rights Actof1968,asamended.

:  Titles ], 11, and IIf of the Americans with Disabillfes Act of *1990, as amended, 42 USC §§ 12101 —

12189, :

d, Age Discrimination Act of 1975, as amended, 42 USC § 6101,
e.  Title IX of the Bducation Amendments of 1972, as amended, 20 USC § 1681 et seq.
f.  Sectlon 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794, as amended,

If, during the past three years, the Subgrantee has been accused of discdmination on the grounds of race, color,
national odigin (including limited English proficlency), sex, age, disability, rellgion, of familial status, the
Subgrantee must provide a list of all such proceedings, pending or completed, including outcome and copies of
settlement agreements to the OEM, In the event any court or adminlstrative agency makes a finding of
discdmlaation 6n grounds of race, color, national odgin fncluding limited Englisb proficlency), sex, age,
disabillty, religlon, or familial status agalnst the Subgrantee, oz the Subgtantee settles a case or matter alleging
such discdmination, Subgrantee must forward a copy of the comphint and findings to the OEM.

y y Laogzagy The Subgrantee, and any of its contractors and subcontractors,
cetﬂﬁcs thatm equal employmtnt opportunity program will be in effect on or before the effective date of this
Agreement, The Subgrantee must malntaln a current copy on file.

i ifpj i The Subgrantee, and any of its contractors and
subcontractors agrees to comply with the requicements of Executive Order 13166, improving Access to
Services for Petsons with Limited Englrsb Proficlency, andresultingagency guldan:e, national orgin and
resulting agencyguidance, national odgin diserimination {ncludes discmiaation on the basis of LEP, To
enswite complianée with ‘Title VI, Subgrantee must take reasonable steps to ensure that LEP persons have

" meaningful access to yout programs, Meantagful access saay entail providing language asslstance services,

including oraland wetten translation, where necessaty. Subgrantee Is encouraged to consider the need for
Janguage setvices for LEP persons sexved or encountered both in developing budgets and in conducting
programs and activitles. For assistance addilonal information regarding LEP obligations, please see

bttpt//www.lep.gov.

E. Epdronmental aad Histods Preservation,

1,

The Subgrantee shall comply with all applicable Federal, State, and local environmental and historic
. ptesetvation (RHP) requirements #nd shall provide any information requested by FEMA to ensure compliance

with applicable environmental and historic preservation laws including but not limited to:

a,

National Enviranmental Policy Act of 1969, as amended, 42 USC 4321, aad related FEMA regulations, 44
CFR Part 10. )

b, National Hlstosic Presesvation Act, 16 USC 470 et seq.

c. Endangesed Specles Act, 16 USC 1531 et seq.

d,  Executive Orders on Floodplains (11988), Wetlands (11990) and Eavitonmental Justice (12898),

Failuze of the Subgrantee to meet Federal, State, andlocal EHP requirements and obtnln appllcable petmits
may jeopardlze Federal funding,

« The 8ubgrantee s hall not undertake any project without prior EHIP approval by FEMA, including but

notlimited to communlications towers, physicalaecurity enhancements, new construction, and
modifications to buildings, stcuctuces, and objects thatase 50 yeazs old or greates, The Subgrantee must
comply withall conditions placed on the project as the result of the EHP review. Anychange to the approved
project scope of work will requite re-evajuation for compliance with these EHP requltements, If ground
disturbing activities occur during project implementation, the Subgraotee must ensute monitoring of ground
disturbance and if any potential archeological resources are discovered, the Subgrantee will immediately cease
constmction in that area and notify FEMA and the appropdate State Histodc Presecvadon Office. Any
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L.

* work Includes 2ny information thatls otheawise controlled by the Govemment (e.g., classified Information or other

constructlon activities that have been initiated without the necessacy EHP review and approval will result in a
non-tompllance finding and will not be eligible for FEMA funding.

3. Porany of the Subgrantee’s orits contractors’ or subcontractors’ existing programs or activites thatwill be
funded by these grant funds, theSungantee, upon specific request from the U.S, DHS, agrees.to cooperate
with the U.S, DHS in any preparation by the U.S, DHS of a national or program environmentaf assessment of

that fanded program or activity.

The Subgrantee agrees to comply with the requirements of
the Drug-Pree Workplace Act of 1988, 23 amended, (41 'USC § 701 et seq.), which requires that all organizations
recelving grants (or subgrants) from any Rederal agency agree to maintaln a devg-free workplace, The Subgrantee
must notify this office If an employee of the Subgrantee is convicted of violating a cimina) drug statute, Failure to
comply w:th these requicements may be cause for debannent. I

j No funding under this Agreement shall be used to support 2 conmct,
subgrat or other agreement for goods or secvices that will include access to classified national security laformation -
I£ the award recipient has not been approved for 4nd has access to sich information, Classified natonal security
information as defined Ia Executive Order (BO) 12958, 23 amended, means laformation that has been determined
pursuact to BO 12958 or any predecessor order to require protection 2gainst unauthorzed disclosure and is macked
to indieate lts classified status whendn documentacy form. See award notification,

ing (2 125). The Subgrantee, employees, contractors aad subzecipients under this
Agreem:nt and their respecive employees may not:

1. Engage In sevete forms of traffi cking!npersons dudng the period o f the time the awasd is In effect;
2, Procure acommerclel sex act dudng the pedod of ime the award Js in effect; or
3. Use forced labor In the performance of the subgrant or subgrantsunder the award,

The Subgrantee must inform OEM Immediately of any Jaformation the Subgrantee receives from any soucce
alleging a violatlon of any of the above prohibitions In this award term, OEM’s right to teaninate this Agreement
vaihterally, without penalty, Is Io additional to all other remedies uader this Agreement, The Subgrantee must

include these requicements ln any subgmat made to public or pzivate entities,

i The Subgrantee agrees to comply with the requitements of the Prefecence for U.S, Flag

Air Carriers: Travel supported by U.S. Government funds requirement, which states preference for the use of U.S,
flag air carders (akr cacties holding certificates under49 USC § 41102) for International alr transportation of people
and property to the extent that such service Is available, in accordance with the International Alr Transportation
Falr Competitive Practices Act of 1974, aszmended (49 USC § 40118} and the Interpretative guidelines issued by
the Comptroller General of the United States in the March 31, 1981, amendment to the Comptroller General
Deciston B138942.

ivi The Subgrantee agreesto comply with the requirements that project activities casried
on outside the United States are coordinated as necessary with appropriate govemment authostes and that
appropsiate licenses, permits, or approvals are obtained,

/o ot of The Subgrantee agrees to comply with requicements to
cknowledgc Federal fundlng whcn lssulng statements, press releases, requests for proposals, bid invitations, and
other documents descdb]ng projects or programs funded In whole or lo part with Federal funds,

_Qmmmm The Subgrantee agrees to comply with requirements that pubhcadons or other

exercise of copyright for any wozk first produeed under Redeml financial assistance awacds hereto related unless the

jnformation subject to national secusity or export contro! Jaws or regulations), For any sclentific, technical, ot other
copyright work based on or contalning data first produced under this Agreement, including those works published
Ia academle, technical or professional jowrnals, symposia proceedings, or elmiler works, the Subgrantee graots the
Govemment a royalty-free, nonexclusive and itrevocable license to reproduce, display, distdibute copies, perform,
disseminate, or prepare decivative works, and to authodze others to do so, for Govemment purposes in all such
copyrighted works, The Subgeastee shall affix the applicable copyxight notices of 17 USC § 401 or 402 and an
acknowledgement of Government sponsorship (mc!udlng Subgrant number) toany work first produced under A
awazd,

Lse of DHS Seal, Logo and Flags, Subgmatee agrees to obtain DHS's approval prior to using the DHS seal(s),
logos, crests or reproductions of flags or likenesses of DHS agency offidals, including use of the United States
Coast Guard sea), loga, crests or reproductions of flags or likkenesses of Coast Guard officlals,
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Iv.

EXECUTED

Suspension os Termination of Funding

OEM may suspend funding in whole ot in part, terminate funding, or impose another sanction on an Urban Area
Securdty Initiative Grant Program reclplent for any of the followlng reasons; , .

A

B,

Failure to comply substantally with the statutory and administrative requirements or objectives of the Urban Area
Secudty Initiative Grant Program, with the Program guidelines, or with othes applicable federal or state laws and
regulations.

Fallure ta make satisfactory proggess toward the goals and ob;ecnves set focth in the approved Investment
Justifications,

Fallure to adhere to the requirements of this Agreement and standard or speclal conditions,

Proposing or implementing substantial plan changes to the extent that, I odginally submitted, would not have been
funded,

Before Imposlng sanctions, OEM will provide reasonable notice to the Subgrantee of its intent to impose sanctions
and will attempt to resolve the problem informally.

Termination of Agreement

A

OEM may unilatecally terminate all or part of this Agreement or may reduce lts scope of work i these Jst
1, A reduction In federal funds which are the basis for this Agreement, )
2. A material misrepresentation, error, or Inaccuracy in Subgrantee’s application,

3. A change, modification or interpretation of State or Federal Jaws, regulations or guldelines that deprives OBM
of authority to provide grant funds for the progtam or provide funds from the planned funding soutce,

4. A fallure by OEM to obtaln sufficlent funding, appropHation, limsltatlons, allotments ox otber expenditute
authosity to allow OEM, In the exerclse of its reasonable admwsmttve dlscreton, to meet jts payment

obligadons undc: this Ag,reement.
OEM may terminate this Agreement, - immcdlately upon writtea notlce to Subgraotee, orat such latec date 25

+OEM rmay establish [n such notice, if Subgraptee commits any matexial breach ox defavlt of any covenant, warranty,

obligation or certification under this Agreement. In ifs notice, OEM may petrnit Subgrantee an opportunity to cute
the breach, default or failure In such time and on such tetms as OEM may specify in such notice.
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VI. Subgrantee Reptesentatons and Wastanties

The Subgmntec sepresents and wamants to OEM 85 follows:

A Existence and Power, ‘The Sub grantee is a polidcal subdivislon of the S tate of Orcgon. The Subgrantec hgg fislt
power aad ruthority to transact the business ia which it s cogaged sad full power, authordty, and Jegal ight to
execute and deliver this Agreementand {ncur and perform its obl!gaﬁons hereunder, L

Authodty, No Contravegtion, The maldng and pc:focmance by the Subgraatee of this Agzeemcnt (a) have been
duly authorzed by sll necassary action of the Subgrantee, (b) do not and will not violate any provision of any
applicable law, mule, or regulation or order of any court, regulatory commission, board or other administrative
ageacy or any provision of the Subgrastee's acticles of Incorporation oz bylaws aad (c) do not aad will not result in
the breach of, or constitute 4 default or requlre any conseat under any other agreemetit or instrument to which the

Subgrantes is a party ot by which the Subgrantes oraay of its propertics are bound or affected,

C. mn_dmgmhg-am This Agxoemcnt has been dul? authoxized, executed and delivered on behalf of the Subgrantae
and constitutes the legal, valid, and binding obligation of the Subgmntee, cmfo:cc:ablc In sccordance with Jts terms,

D. Approwls, No authotzation, consent, llcensc, approval of, fling or registraton whh or nonﬁcadon to, any
govemmental body or regulatory or supesvisory aud:onty is rcqulra:l f or the nccution, delivery oz perforrmace by

the Subgrantes of this Agm&mm

sha/ea
‘D

‘ Paulina Layton, Mitigation and Recovery Sectlon Dxrecto:

Otregon Military Department

Office of Bmeatgency Management :
PO Box 14370

Sa!em, OR 97309-5062

G2 gy

~Slgnamre of Authorized Subgrantes Official '

Mﬁhwhy Hxlts Mmmf&)

Name/ Title

APFROVED AS TO FORM
H\Vﬂﬁ\b

. CITY ATTORNEY. 4*51

Kppm;red for Legal Sufficlency:

By Keith L, Kutlet by e-mail : March 28,2013
Assistant Attorney Geseral Date
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ORDINANCE No. 1 859 9 0

*Accept and appropriate a grant In the amourit of $2,049,396 from the Department of Homeland
Security, FY 2012 Urban Areas Securlty Inltlative Grant Program for the purpose of enhancing
emergeicy preparedness through planning, ftraining and equlpping emergency responders.

(Ordinance)

The City of Portland ordains:

Sectlon 1. The Council Finds:

L

4,

The Department of Homeland Security provides financlal assistance to selected urban
areas through the PY 2012 Urban Areas Security Inltiative (UASI). The Clty of Portland,
in cooperation with reglonal partners (TriMet, Port of Portland, Multnomah, Clackamas,
Washington and Columbia Counties of Oregon and Clark Count}'. Washington) applied

. for financlal assistance to address the unique equipment, tralning, planning, exercise and

operational needs of large urban areas,

The Department of Homeland Security has designated Portland, Oregon as the core urban
area [n the State of Oregon. The City of Portland will be eligible for a portion of the

$2,049,396 avallable to our reglonal metropolitan area

Funds provided under the UAS] Grant Program will be granted directly to the States with
no less than 80% of the total award golng to selected urban areas, Funds will be nsed and
dedicated for equipment, fralning, planning and exerclses. The Portland Urban Area has
completed a reglonal strategy to gulde the use of federal homeland security grant funds,
The City of Portland Bureau of Emergency Management (PBEM) wlill administer the

Grant for the reglon.

There are no financlal inatch requirements for this Grant.

NOW THEREFORE, the Councll Directs:

. a

e

The Mayor and Portland Bureau of Emergency Managefncnt are authorlzed to accept the
grant from the Department of Homeland Securlty. In the amount of $2,049,396.

The Mayor Is authorized to provide such Information and assurances as are requlred f‘or
the grant perlod.

The FY 2012/2013 budget Is hereby amended as follows:

GRANTS FUND |
Fund - 217

Business Area — EM00
Bureau Program Expenses - $500,000
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Changes from UASI 11 to 12 - De[et]ons from 11 crossed out and additions from 12 bolded and
underlined,

It Condiltions of Award

Section A unchanged

B~To-ensure-consistency ameng-statewide planning-efforts; the Subgrantee-agrees-te
coordinate grant funded-plahning-projects-with-OEM-to-fhelude-assistance-with-the ereatich
of-a-scope-of worl-review-and-approval of serdce-providers,-and-overall project direction.
G~ The-Subgrantee-agrees-that-funds-utilized-to-establish-or-enhanee-state-and-locat-fusion
eenters-must-support-the development of a statewide fusion-process-that-corresponds-with
the-Global Justice/Horeland-Security Advisory Council {HSAC) Fusion Center-Guidelines-and
achievement of-a-baseline-level-of capability-as-defined by-the-Fusion-Capability-Planning

D The-Subgrantee-agrees-that-all publications created-with-funding-under tis grant shall
prominently contain-the-follewing statement:-“This-document was prepared-under a-grant
from-FEMA's-Grant-Programs-Directorate~U.S—Department of Homeland-Security,-Points
ofview-or-opinions-expressed-in-this-docyment are these-of-the-authors-and-do-not-necessarily
represent-the-official position-or-policies-of FEMA's Grant-Programs-Directorate-or-the U. S+
bepartment-of Homeland-Security:~ :

Section E and F become B and C but content unchanged
6_D. Administrative Requirements. Retention and Access to Records. and Audits,

1. Administrative Requirements, The Subgrantee agrees to comply with all financiat
management and procurement requirements (Section H E), including-competitive bid
processes-and-other procurement-requirernents;-and-to maintain accounting and financial
records in accordance with Generally Accepted Accounting Principles (GAAP) and financial,
administrative, and audit requirements as set forth in the most recent versions of the Code of
Federal Regulations (CFR) and the Office of Management and Budget (OMB)- C1rculars A
nonexclusive list of regulations commonly applicable to DHS grants inctudes: :

a, Administrative Requirements. 44 CFR Part 13 (State and Local Governments),

b. Cost Principles, 2 CFR Part 225 (State, Local, and Tribal Governments) and 48 CFR Federal
‘Acquisition Regulations (FAR) Part 31.2 (Federal Acquisition Regulations—Contracts with
Commercial Organizations),

"~ ¢, Audit Requirements, OMB Circular A-133 {States- {:eeaLGexfemmen@kanéNea»Preﬁt

Organizatiens)-
. 2, Retention of Records. All financial records,_ supporting documentation, and all other

records pertinent to this grant or agreements under this grant shall be retained by ‘the
Subgrantee for-a-+minimum-ef-until the latest of (a) six years following termination,
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compl;etion or expiration of this Agreement-for purpeses-of State-of Oregon-or-Federal |
examination-and-audit-, (b) upon resolution of any litigation or other disputes related to
this Agreement, or (c) an extended period as established under 44 CFR 13.42, It is the
responsibility of the Subgrantee to obtain a copy of 44 CFR Part 13 and all applicable OMB
Circulars, and to apprise itself of all rules and regulations set forth,

3. Access to Records, Subgrantee acknowledges and agrees, and Subgrantee will reguire its
subrecipients, contractors, successors, transferees, and assignees'to acknowledge and
agree, to provide OEM, Oregon Secretary of State, Office of inspector General (OIG),
Department of Homeland Security (DHS), Federal Emergency Management Agency (FEMA), or
any of their authorized representatives, shall-have-the-right-of access-to-any pertinent-books;
decurnents;-papers;-of-other-records-of-the Subgrantee- and-any-contractors-or-subcontractors
of the-Subgrantee-which-are-pertinent-to-the-grant,-in-orderto-make-audits,-examinations,
excerpts;-and-transeripts access to records, accounts, documents, information, facilities,
and staff. Subgrantee and any subrecipients must cooperate with any compHance review
or complaint investigation by any of the above listed agencies, providing them access to

- and the right to examine and copy records, accounts, and other documents and sources of
information related to the grant and permit access to facilities, personnel, and other

-individuals and information as may be necessary, The right of access is not limited to the.
required retention period but shall last as long as the records are retained.

Part 4 and 5 unchanged

H-E. Procurement Standards. .

1. The Subgrantee shall use their own procurement procedures and regulations provided that
the procurement conforms to applicable Federal {44-CER-Rart-13:36) and State {aw (including
without fimitations ORS chapters 279A, 279B, 279C) and-standards.

2-The-Subgrantee-agrees to-provide-the-existing state-prevailing rate of wage and,if
applicable-the-federal-prevailing-rate-of \wage-required-under-the federal-Davis-Bacon-Act {40
| U:5.C.-3444-at seq:)-that-must-be pald-to workers in-cach trade er-eeeupataenthat—a&useé iR

‘performing-all-or-part-of-this-Agreement:

Part 3, 4 and 5 become 2, 3 and 4 but content unchanged

} E. Property/Equipment Management and Records Control, and Retention of
Property/Equipment Records.

1, Property/Equipment Management Records Control.

Parts a - f unchanged
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g, Subgrantee agrees to comply with 44 CFR Part 13.32.e when original or replacement
equipment acguired under a grant or subgrant is no longer needed for the original project
or program or for other activities currently or previously supported by a Federal agency.

Parts g and h become h and | but content is unchanged '
Section J becomes section G but content s unchanged

& H. Reports. Failure of the Subgrantee to submit the required program, financial, or audit
reports, or to resolve program, financial, or audit issues may result in the suspen51on of grant
payments, or termination of this Agreement or both.

1. Performance Reports,

The Subgrantee agrees to submit reports ih a form acceptable to' OEM on reporting on its

progress in meeting each-ef its agreed upon strategic goals and objectives. The narrative -
reports will address specific information regarding the activities carried out under the FY

2012 Urban Area Security Initiative Grant Program and how they address identified project
'SDEC]f ic trateg1 goats and obJectrves

Performance reports are due to OEM by-the-end on the last day of each calendar year
quarter,

Any Performance Report that is outstanding for more than one month past the due date may
cause the suspension apd4or termination of the grant. The Subgrantee must receive prior
written approval from OEM to extend a performance report requirement past its due date, :

2. Biannual Strategy implementation Report.
The Subgrantee agrees to provide reports to OEM in a form acceptable to OEM to enable

OEM to meet its obligation to provide to FEMA the Biannual Strategy Implementation
"Report (BSIR) to show progress made toward meeting strategic goals and objectives. BSIR
completion s due twenty-one days after the end of each BSIR reporting period, July 21

for the reporting period January 1 thrbugh June 30: and January 20 for the reporting

- period of July 1 through December 31,

Part 2 becomes Part 3 but content is unchanged.

Secfion_ L becomes | and Is deleted in its entirety and replaced with new language
L—ieéemmﬁeat}en— .

The-Sub-grantee-shall-to-the-extent-permitted-by-the Oregen-Constitution-and-by- the Oregon

Fort Claims-Act, defend,-save-held-harmless-and-indemnify-the State-of-Oregon,-OEM;-and
their officers,-employees;-agentsand-members-from-all-clalms;-sults;-actions-lossesy
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éamages,—ﬁabm-esreeé}ts—anéexpensesfeﬁ apy-pature-resulting from-or-arising out-of-or
relating-to-the-activities-of the- Subg;an%ee—% officers,-employees,-subcontractors-or-agents
under-this-Agreement-

The-Subgrantee-shall-require- anye@-}tgeentpaeéeps or-subcontractors-to- defend,-saste,-heid
harmless-and dndemnify-the State-of Orecon,-OEM-and-their-officers, empleyees,—ageRGS—aﬂé '
members—from-all-claims-suits-or-actions-of-whatsoever pature-resuiting-from-or-arising-out
of-the-activities-of subcontractor-under-oF pursuant-to-this-Agreement.

The Subgrantee-shall,f liability-insurance 4s-required-of -any-of-its-contracters-or
subcontractors, also-require-such-contractors-or subcontractors-to-provide that the State-of
Oregon,-OEM —and-thelr-officers,-employees-and merbers-are Additional-Insureds ~but-anly
with-respect-to-the-contractors-or-subcontractor's-services-performed-underthisAgreement.

]. Contribution: Subcontractor Indemnity and Insurance.

1, If any third party makes any claim or brings any action, suit or proceeding alleging a |
tort as now or hereafter defined in ORS 30,260 (“Third Party Claim") against a party (the
"Notified Party") with respect to which the other party ("Other Party") may have liability,
the Notified Party must promptly notify the Other Party in writing of the Third Party
Claim and deliver to the Other Party a copy of the claim, process, and all legal pleadings
with respect to the Third Party.Claim. Either party is entitled to participate in the
defense of a Third Party Claim, and to defend a Third Party Claim with counsel of its own
choosing, Receipt by the Other Party of the notice and copies required in this paragraph
and meaningful opportunity for the Other Party to participate in the fnvestigation,
defense and settlement of the Third Party: Claim with counsel of its own choosing are
conditions precedent to the Other Party's liability with respect to the Third Party Claim,

2. With respect to a Third Party Claim for which OEM is jointly liable with the Grantee {or
would be if joined in the Third Party Claim), OEM shall contribute to the amount o
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by the Grantee in such proportion as
is appropriate to reflect the relative fault of OEM on the one hand and of the Grantee on
the other hand in connection with the events which resulted in such expenses,
judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of OEM on the one hand and of the Grantee on the other
hand shall be determined by reference to, among other things, the parties' relative
intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts. OEM's
contribution amount in any instance is capped to the same extent it would have been
capped under Oregon law if OEM had sole liability in the proceeding.

3. With respect to a Third Party Claim for which the Grantee is jointly liable with OEM (or
.would be if joined in the Third Party Claim), the Grantee shall contribute to the amount
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of expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and pald or payable by OEM in such proportion as is "
appropriate to reflect the relative fault of the.Grantee on the one hand and of OEM on the
other hand in connection with the events which resulted in such expenses, judgments,
fines or-settlement amounts, as well as any other relevant equitable considerations. The
relative fault of the Grantee on the one hand and of OEM on the other hand shall be
determined by reference to, among other things, the parties' relative intent, knowledge,
access to information and opportunity to correct or prevent the circumstances resulting

in such expenses, judgments, fines or settlement amounts. The Grantee's contribution
amount in any instance is capped to the same extent it would have been capped under
Oregon law if it had sole liability in the proceesding.

4. Subgrantee shall take all reasonable steps to cause its contractor(s) or subcontractor(s}
that are not units of local government as defined in ORS 190,003, if any, to indemnify,
defend, save and hold harmless OEM and its officers, employees and agents
("Indemnitee”) from and against any and all clalms, actions, liabilities, daimages, losses, or
expenses (including attorneys' fees) arising from a tort (as now or hereafter defined in
ORS 30.260) caused, or alleged to be caused, in whole or in part, by the negligent or
willful acts or omissions of Grantee's contractor or any of the officers, agents, employees
or subcontractors of the contractor( "Claims™), It is the specific intention of the parties
that the Indemnitee shall, in all instances, except for Claims arising solely from the -
negligent or willful acts or omissions of the Indemnitee, be indemnified by the contractor

from and against any and all Claims

5. Subgrantee shall require its contractor(s) or (subcontractor(s) to obtain insurance in
amounts requiied by OEM, not to exceed OEM's limits -of liability under the Oregon Tort
Claims Act, and shall provide that the State of Oregon, OEM, and their officers, employees
and members are named as Additional Insureds, but only with respect to the contractor's:
or subcontractor's services performed under this grant.

Section M becomes Sectiori J but content is unchanged

Section N is deleted in its entlrety

8 K Governing Law; Venue; Consent to Jurisdiction, This Agreement shall be governed by and
construed in accordance with the laws of the State of Oregon without regard to principles of
conflicts of law. Any claim, action, suit, or proceeding (collectively, "Claim") between OEM

- {or any other agericy or department of the State of Oregon) and the Subgrantee that arises
from or relates to this Agreement shall be brought and conducted solely and exclusively
within the Circuit Court for the State of-Oregon; provided, however, if the Claim must be
brought in a federal forum, then it shall be brought and conducted solely and exclusively
within the United States District Court for the District of Oregon, This Section applies to a
claim brought against the State of Oregon only to the extent Congress has appropriately
abrogated the State of Oregon's sovereign immunity and is not consent by the State of
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Oregon to be sued in federal court, In no event shall this Section be construed as a waiver
by the State of Oregon of any form of defense or immunity, whether sovereign immunity,
governmental-immunity, immunity based on the eleventh amendment to the Constitution of
the United States or otherwise, from any claim or from the jurisdiction of any court, The
Subgrantee, by execution of this Agreement, hereby consents to the In Personam Jurisdiction
of said courts, waives any objection to venue, and waives any claim that such f orum is an

inconvenient forum

Sections P - T become $ections L - P but content is unchanged
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I, Subgrantee Com'p!iani:e and Certifications

A. Debarment. Suspension, Ineligibility and Voluntary Exclusion. The Subgrantee certifies by
accepting funds under this Agreement that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, nor voluntarily excluded
from participation in this transaction by any Federal department or agency. (¥his-certification
{s-required by-regulations publshed May 26,1988, -implementing Executive Drder 12549,
Bebarment-and-Suspensien;-44 CFR Part $213.35), The Subgrantee shall establish procedures
to provide for effective use and/or dissemination of the Excluded Parties List
(http://www.epls.gov /) to assure that their contractors are not in vmlation of the
nonprocurement debarment and suspension common rule,

B. Standard Assurances and Certifications Regarding Lobbying. The Subgrantee is required to '
comply with 44 CFR Part 18, New Restrictions on Lobbying
{Rttpi//wwnaceess.apa.govinaralctr/walsidx-07 /44cfr18-07 htmb). The restrictions on
lobbying are enforceable via large civil penalties, with civil fines between $10,000 and
$100,000 per expenditure. The Subgrantee understands and agrees that it cannot use any
federal funds, either directly or indirectly, in support of the enactment, repeal, modification
or adoption of any law, regulation or policy, at any level of government;-witheut-the-express
prior-written-approval-of -FEMA, These lobbying prohibitions can be found at 31 USCS
1352, : ;

C. Compliance with Applicable Law. The Subgrantee agrees to comply with all applicable
laws, regulations, program guidance, and guidelines of the State of Oregon, the Federal
Government and OEM in the performance of this Agreement, including but not limited to:

1. Administrative Requirements set forth in 44 CFR Part 13.
2. Cost Principles set forth in 2 CFR Part 225 and 48 CFR Federal Acquisition Regulation
(FAR) Part 31.2,
3. Audit Requirements set forth in OMB Circular A-133.
4. The provisions set forth in 44 CFR Part 7; Part 9; Part 10; and Federal laws or regulations
applicable to Federal assistance programs.
5. The Freedom of Information Act (FOIA), 5. U.S.C. §552 with consideration of State and
local laws and regulations regarding the release of information and regulations governing
Sensitive Security Information (49 CFR Part 1520).
6. Award Term for Trafficking in Persons set forth in 2 €FR Part 175,
7. Requirements for Drug-Free Workplace set forth in 2 CFR Part 3001,

8. Animal Welfare Act of 1966, as amended, 7 USC § 2131 et seq, -
9 Clean Air Act of 1970, as amended, 42 USCS 7401-7671, and Clean Water Act of1977,
as amended, 33 USCS 1251,
10, Protection of Human Subijects, set forth in 45 CFR Part 46,
11. National Flood Insurance Act of 1968, as amended, 42 USC § 4013, pursuant to
regulations set forth-in 44 CFR Part 63,
12, Flood Disaster Protection Act of 1973, as amended, 42 USC § 4002,
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13, Coastal Wetlands Planning, Protection, and Restoration Act of 1990, as amended, 16
USCS 3951, pursuant to regulations set forth in 44 CFR Part 9, )
14, USA Patriot Act 0f2001, as.amended, 8 USCS 1105, 1182, 1189.

D. Non- d]scrlmmatlon and Civil nghts Compliance. Equal Employment Opportumty Program
and Services to Limited English Proficient (LEP} Persons.

ilo Non—discrimination and Civil Rights Compliance._IFhe-—SubgFanteerané-aLl:i«ts-eenfeﬁaéter-and
subecontracters,certifies-that po-person-shall-be-excluded-from patticipationin, denied the
bepefits-of -subjected-to-discrimination-under;-or-denied-employment-in-connection-with-any
activity-funded-under-this-Agreement-on-the basis-of-race,-color,-age, religlon; hational
origin;-disability;er-gender—The Subgrantee, and all its contractors and subcontractors,
assures compliance with all applicable nondiscrimination laws; including but not limited to;

a. Title VI of the Civil Rights Act of 1964 as amended, and related Nondiscrimination
Regulation s in 44 CFR Part 7; :

b. Title VIIl of the Civil Rights Act of 196,8, as amended,

b c. Titles I, f and Il of the Americans with Disabilities Act {ADA}-of 1990z, as amended, 42
USC 85 12101 - 12189,

d. Age Discrimination Act of 1975, as amended 42 USC § 6101,

e, Title 1X of the Education Amendments of 1972, as amended, 20 USCS 1681 et seq.

f. Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794, as amended,

in-the-event-that-a Federal or-State-court-or-administrative agency - makes-a-finding-of
discrifnination-after a-due process-hearing-on the greunds-of race-color-age, religien;
national-origin-disability-or-gender-against-the Subgrantee-or-apy of-its-coptracters-or
subcontracters-the-Subgrantee-or-any-of its contractors-or-subeontractors-will-forward-a-copy
of-the-finding-to-OEM.

If, during the past three years, the Subgrantee has been accused of discrimination on the
grounds of race, color, national origin (including limited English proficiency), sex, age,
disability, religion, or familial status, the Subgrantee must provide a list of all such
proceedings, pending or completed, including outcome and copies -of settlement
agreements to the OEM, In the event any court or administrative agency makes a finding
of discrimination on grounds of race, color, national origin (including limited Engtish
proficiency), sex, age, disability, religion, or familial status against the Subgrantee, or the
Subgrantee settles a case or matter alleging such discrimination, Subgrantee must forward
a copy of the complaint and findings to the OEM.

2..Equal Employment Opportunity Program. The Subgrantee, and any of its contractors and
subcontractors, certifies that an equatl employment opportunity program will be in effect on
or before the. effective date of this Agreement. The Subgrantee must mamtam a current copy ‘

on file.
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3-Serdees-to- Limited-English-Proficient {LER)-Persens.-National-origin-disermination-fncludes
discrimination-on-the basis-of limited English-proficiency-Recipients-of federal fipaneiat
* assistance-have-an-ebligation-to-reduce-language-barriers that-can-preclude meaningful-access
by-LEP persons-te-important benefits-programs; information aﬂésemeesrﬁepadémmai

informationplease-see-httpiLiwww lep-dov:
3. Services to Limited English Proficient (LEP) Persons, The Subgrantee and any of its

contractors and subcontractors agrees to comply with the requirements of Executive
Order 13166, improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, pational origin and resulting agency guidance, national
origin discrimination includes discrimination on the basis of LEP., To ensure compliance -
with Title VI, Subgrantee must take reasonable steps to ensure that LEP persons have
meaningful access to your programs, Meaningful access may entail providing language
assistance services, including oral and written translation, where necessary. Subgrantee is
encouraged to consider the need for [anguage services for LEP persons served or
encountered both in developing budgets and.in conducting prodgrams and activities. For
assistance additional information regarding LEP obligations, please see http:/

/www.lep.goy,

Séctioﬁ £ is unchanged
Section F is deleted in its entirety and replaced

Fr-Drug-Free-Workplace-Requirements—Fhe-Subsrantee-certifies-that-it-will provide-a-drug-
 free-workplace-There-are-twe-general requirements-H-you-are-a recipient-ether-than-an
individuals -

4+-You-must-make-a-good-faith-effort,-on-a-continuing basis, to- maintain-a-drug-free
wemplaee‘—BFieﬂyr%hese-measwe&aﬁe—%e%

a~Rublish-a- épug-#ree_werl@aee statement-and- eseablqsh ard-mg‘#ee awareness program-for

your efpployees{see-44-CFR-Part-17.6)-and
bTake- aeﬁenseeneepmngempkeyeeswhea;eeemeteéeﬁweiamgdwgsta&%sm%he

workplage:
2-You raust-identify-all-knewn- %kalaee&unéeweurﬁeéerat awardss

Additional. miepmamewGa&bepefereneed at:
http:/Awww-access. gpo-gov Raralcfriwaistdx-08/-44efryd 08 htrl-

F. Drug Free Workplace Reguirements (2 CFR Part 3001). The Subgrantee agrees to
comply with the requirements of the Drug-Free Workplace Act of 1988, as amended, (41
USCS 701 et sed.), which requires that all organizations receiving grants (or subgrants)
from any Federal agency agree-to maintain a drug-free workplace. The Subgrantee must
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notiﬁ(_t_ﬁis office if an employee of the Subgrantee is convicted of violating a criminal drug
statute, Failure to comply with these requirements may be cause for debarment

Section G was unchanged

H. Human Trafficking (2 CER Part 175), The Subgrantee, employees, contractors and
.subrecipients under this Agreement and their respective eimployees may not:

1. Engage in severe forms of trafficking in persons dunng the penod of the time the award is
in effect; - :

2, Procure a commercial sex act during the perlod of tlme the award is in effect; or

3. Usé forced labor in‘the performance of the subgrant or subgrants under the award, *

The Subgrantee must inform OEM immediately of any information the Subgrantee receives
from any source alleging a violation of any of the above prohibitions in this award term. OEM's
right to terminate this Agreement unilaterally, without penal ty, 5 in additional to all other
remedies under this award Agreement. The Subgrantee must include these reqmrements in
any subaward subg[gn_t made to public or pnvate entities,

l. Fly America Act of 1974, The Subgrantee agrees to comply with the requirements of the
Preference for U.S. Flag Air Carriers: Travel supported by U.S. Government funds
requirement, which states preference for the use of U.S. flag air carriers (air carriers
holding certificates under 49 USC § 411 02) for international air transportation of people
and property to the extent that such service is available, in accordance with the
[nternational Air Transportation Fair Competitive Practices Act of 1974, as amended (49
USCS 40118} and the interpretative guidelines issued by the Comptroller General of t_h;
United States in the March 31, 1981, amendment to the Comptroller General Dec1SLn

B138942,

J. Activities Conducted Abroad. The Subgrantee agrees to comply with the reou_irémem
that project activities carried on outside the United States are coordinated as necessary

with appropriate government authorities and that appropriate licenses, permits, or

approvals are obtained.

K. Acknowledgement of Federal Funding from DHS, The Subgrantee agrees to comply with
requirements to acknowledge Federal funding when issuing statements, press releases,
reguests for proposals, bid invitations, and other documents describing projects or
programs funded in whole or in part with Federal funds, . '

L. Copyright (44 CFR Part 13.34). The Subgrantee agrees to comply with reduirements
that publications or other exercise of copyright for any work first produced under Federal
financial assistance awards hereto related unless the work includes any mformahon that

is otherwise controlled by the Government (e.g., classified information or o
information subject to national security or export control laws or regulations), For any
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sclentific, technical, or other copyright work based on or containing data first produced
under this Agreement, including those works published in academic, technical or
professional journals, symposia proceedings, or similar works, the Subgrantee grants the
Government a royalty-free, nonexclusive and irrevocable license to reproduce, display,
distribute copies, perform, disseminate, or prepare derivative works, and to authorize-
others to do so, for Government. purposes in all such copyrighted works. The Subgrantee
shall affix the applicable copyright notices of 17 USC § 401 or 402 and an
acknowledgement of Government spansorship {including Subsgrant number) to any work

first produced under an award. .

M. Use of DHS Seal, Logo and Flags. Subgrantee agrees to obtain DHS's apg'rova{ prior to
using the DHS seal(s), {ogos, crests or reproductions of flags or likenesses of DHS agency
officials, including use of the United States Coast Guard seal, logo, crests or reproductions

of flags or likenesses of Coast Guard officials.






