
RESOLUTION NO. 2236 

A RESOLUTION AUTHORIZING TWO INTERGOVERNMENTAL 

AGREEMENTS WITH MULTNOMAH COUNTY FOR THE STATE 

OF OREGON MILITARY DEPARTMENT UASI GRANT 

PROGRAM FUNDS. 

THE TROUTDALE CITY COUNCIL FINDS AS FOLLOWS: 

1. The Department of Homeland Security· (OHS) has the Urban Areas Security
Initiative (UASI) grant program funds for addressing the unique planning, organization,
equipment, training, and exercise needs of high-threat, high-density Urban Areas, to
assist in building an enhanced and sustainable capacity to prevent, protect against,
respond to, and recover from acts of terrorism.

2. OHS has awarded UASI grant funding in the amount of $4,925,160 in Fiscal Year
2011 to the State of Oregon Military Department (State) for distribution to the Portland
Urban Area (PUA) and

3. OHS has awarded UASI grant funding in the amount of $2,049,396 in Fiscal Year
2012 to the State for distribution to the PUA and

4. The State, Multnomah County and the City of Portland have agreed to move the
UASI grant administration for the PUA from City of Portland, to Multnomah County.

5. As part of the PUA the City of Troutdale is an eligible benefiting jurisdiction within
the County for UASI grant funding.

6. The City must enter into Intergovernmental Agreements (IGA) with Multnomah
County to receive UASI grant funds.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY 

OF TROUTDALE: 

Section 1. Agrees now that the City enter into two IGAs with Multnomah County for 
access to the OHS Urban Areas Security Initiative grant program funds the Portland 
Urban Area. 
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Section 2. Designates the City Manager or Finance Director (each a "City Official") or 
a designee of the City Official, to act on behalf of the City, and without further action by 
the City Council the City Official is hereby, authorized, empowered and directed to sign 
on behalf of the City the IGAs, and any and all other required and necessary documents 
to implement the agreement. 

Section 3. The City Official is hereby authorized to execute, acknowledge and deliver 
the IGAs in substantial conformity with Exhibits A and B of the Staff Report, including any 
other supporting and implementing documents, and to take any other action as may be 
advisable, convenient, necessary, or appropriate to give full force and effect to the terms 
and intent of the IGA, and the execution thereof by any such City Official shall be 
conclusive as to such determination. 

Section 4. Further, consistent with intent of the IGA, and in the best interest of the City, 
the City Official are authorized to determine, execute, acknowledge and deliver any 
subsequent addendums, extension, revisions, modification, or successor documents of 
the IGA, and the execution thereof by any such City Official shall be conclusive as to such 
determination. 

Section 5. The Finance Director is authorized to disburse funds, subject to annual 
appropriations, as necessary to fulfill the IGA obligations, and is further directed to 
implement all such actions necessary to ensure budgetary compliance. 

Section 6. Upon adoption, this Resolution shall be effective as of April 1, 2012. 

YEAS: 5
NAYS:O

ABSTAINED: 0

Cu 0� 
Doug Dao:&.'Mayor

Date t/21/1'-1 
·----+-, ---+-, ---------

Sarah Skroch, Deputy City Recorder
Adopted: January 28, 2014
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EXECUTED 

INTERGOVERNMENTAL AGREEMENT 
Multnomah County Contract Number 4400000633 

This is an Intergovernmental Agreement (IGA) between the City of Troutdale {Troutdale) 
and Multnomah County (County) entered into pursuant to the authority granted in 
Oregon Revised Statutes (ORS) Chapter 190 for the coordination of activities related to 
the use of the United States Department of Homeland Security's Urban Areas Security 
Initiative (UASI) grant program funds for addressing the unique planning, organization, 
equipment, training, and exercise needs of high-threat, high-density Urban Areas, to· 
assist in building an enhanced and sustainable capacity to prevent, protect against, 
respond to, and recover from acts of terrorism. 

Recitals 

WHEREAS, the United States Department of Homeland Security, Federal Emergency 
Management Agency (FEMA) Grant Programs Directorate, provided UASI grant funding 
in the amount of $4,925,160 in Fiscal Year 2011 to the State of Oregon (State) for 
distribution to the Portland Urban Area (PUA) and 

WHEREAS, the State awarded UASI Grant #11-170 to the City of Portland, Office of 
Emergency Management (POEM), as Grantee, for Fiscal Year 2011 in the amount of 
$4,925,160, a copy of which is attached to this Agreement and incorporated herein as 
Exhibit A; and 

WHEREAS, UASI Grant #11-170 is intended to increase the capabilities of the PUA, 
which includes jurisdictions in Multnomah, Clackamas, Columbia and Washington 
counties in Oregon and Clark County in Washington, to build an enhanced and 
sustainable capacity to prevent, protect against, respond to, and recover from acts of 
terrorism; and 

WHEREAS, a list of equipment, supplies, professional services, training and exercise 
events to be grant funded has been developed through the application process and 
coordination with the State; and 

WHEREAS, POEM, as Grant Administrator, is required to oversee and coordinate the 
expenditure of the UASI grant funds and has developed procedures to guide the 
procurement, delivery, and reimbursement processes; and 

WHEREAS, POEM, as Grant Administrator, is required to make periodic reports to the 
State regarding the expenditure of the UASI grant funds and has developed procedures 
to coordinate the collection and submission of information and documents needed to 
support the reporting process; and 

WHEREAS, the City of Portland and all other PUA jurisdictions that receive direct 
benefit from UASI grant purchases are required to comply with all terms of the U. S 
Department of Homeland Security, UASI Grant CFDA # 97 .008, Grant No. 11-170 



EXECUTED 
Multnomah County Contract Number 4400000633 

award including, but not limited to, obligations regarding reporting, access to records, 
financial tracking and procurement, and supplanting.of funds; and 

WHEREAS, the County entered into its agreement with the City of Portland on March 4, 
2012 and accepted responsibility to follow the City of Portland-developed procurement, 
delivery, reimbursement, and reporting procedures, to ensure compliance with all terms 
of UASI Grant #11-170, and to coordinate with and obtain similar assurances from 
directly benefiting jurisdictions within the County. 

NOW, THERERFORE, the Parties agree as follows: 

1. The County agrees:

a) To coordinate grant-related procurement, reimbursement and reporting
activities directly benefitting the County and the County's PUA sub­
jurisdictions consistent with the processes developed by the City of
Portland to manage those activities.

b) County will provide reimbursement for approved expenditures incurred in
compliance with the terms of this Contract.

2. Troutdale agrees:

a) That it has read the award conditions and certifications for grant #11-170,
that it understands and accepts those conditions and certifications, and
that it agrees to comply with all the obligations, and be bound by any
limitations applicable to the City of Portland, as grantee, under those grant
documents.

b) To comply with all City of Portland and State financial management and
procurement requirements, including competitive bid processes, and to
maintain accounting and financial records in accordance with Generally
Accepted Accounting Principles (GAAP) and financial, administrative; and

· audit requirements as set forth in the most recent versions of the Code of
Federal Regulations (CFR) and the Office of Management and Budget
(0MB) Circulars. A nonexclusive list of regulations commonly applicable
to OHS grants includes:

i. Administrative Requirements: 44 CFR Part 13 (State and Local
Governments) and 2 CFR Part 215 (Non-Profit Organizations).

ii. Cost Principles: 2 CFR Part 225 (State, Local, and Tribal
Governments); Part 230 (Non-Profit Organizations); and Federal
Acquisition Regulations (FAR) Part 31.2 (Contracts with
Commercial Organizations).

iii. Audit Requirements: 0MB Circular A-133.
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Multnomah County Contract Number 4400000633 

c) That all equipment, supplies, and services provided by County are as
described in the approved grant budget documents.

d) That regardless of how it is procured, all equipment and supplies
purchased shall be owned by Troutdale until disposition takes place in
accordance with Section 2.e) below. Troutdale shall be responsible for
inventory tracking, maintenance and storage while fn possession of such
equipment and supplies.

. e) To comply with all property and equipment tracking and monitoring 
processes required by the grants, {his Agreement, the City of Portland and 
the State. To treat all single items of equipment valued over $5,000 as 
fixed assets and to provide County with a list of such equipment. The list 
should include, but is not limited to, dates of purchase, equipment 
description, serial numbers, and locations where the equipment is housed 
or stored. All requirements for the tracking and monitoring of fixed assets 
are set forth in 44 CFR Part 13. Troutdale shall maintain and store all 
equipment and supplies, provided or purchased, in the manner that will 
most prolong the life and keep ii in good working order at all times. 

f) That any request or invoice it submits for reimbursement of costs is
consistent with the items identified in the approved grant budget
documents.

g) That it understands and accepts full financial responsibility and may not be
reimbursed for costs incurred which have not been approved by the State
and the U.S. Department of Homeland Security, FEMA Grant Programs
Directorate.

h) That it will not deviate from the items listed in the approved grant budget
documents without first securing written authority from County.

i) That all publications created with funding under this grant shall
prominently contain the following statement: "This document was prepared
under a grant from FEMA's Grant Programs Directorate, U.S. Department
of Homeland Security. Points of view or opinions expressed in this
cfocument are those of the authors and do not necessarily represent the
official position or policies of FEMA's Grant Programs Directorate or the
U.S. Department of Homeland Security."

j) That all financial records, supporting documentation and all other records
pertinent to this grant or agreements under this grant shall be retained for
a minimum of six years following termination, completion or expiration of
this Agreement for purposes of County, City, State or Federal examination
and audit.
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k) To obtain a copy of 44 CFR Part 13 and all applicable 0MB Circulars, and
to appraise itself of all rules and regulations set forth.

I) Not to supplant its local funds with federal and to, instead, use the federal
funds to increase the amount of funds that, in the absence of federal aid,
would be made available to fund programs within the UASI grant program
guidelines.

m) To maintain the City of Portland and County as parties to be held
harmless and, subject td the limits of the Oregon Tort Claims Act and the
Oregon Constitution, indemnified by Troutdale and any contractor or
subcontractor thereof, for any injury to person or property arising out of the
equipment, supplies, or services provided under this Agreement, and as
parties to whom a duty is due.

n) To comply with National Incident Management System (NIMS) objectives
identified as requirements by the State.

o) To comply with all applicable federal, state, and local environmental and
historic preservation (EHP) requirements and provide information
requested to ensure compliance with applicable laws.

p) To timely comply with all reporting obligations required by the Grant's
terms, the County, and the City of Portland.

q) To provide the County with Performance Reports, Financial
Reimbursement Reports and Audit Reports when required by the County
or City and in the form required by the City of Portland.

i. Performance Reports are due to the County biannually on June 1st
and December 1st during the term of the grant agreement. Late
Performance Reports could result in the suspension and/or
termination of the grant.

ii. . Financial Reimbursement Reports are due no less frequently than
quarterly during the term of the grant agreement. Late Financial
Reimbursement Reports could result in the suspension and/or
termination of the grant.

iii. Per UASI Grant #11-170, Section K.2.b., reimbursement for
expenses may be withheld if performance reports are not submitted
by the specified dates or are incomplete.
All reports must be sent to:

Multnomah County OEM UASI Grant Reporting 
501 SE Hawthorne Blvd, Suite 531, Portland, Oregon 97214 
Attention: Leslie Ryan (leslie.ryan@multco.us) 

r) To follow the travel expense and Per Diem guidelines as set forth by the
U.S. General Services Administration (GSA) as well as the guidelines of
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the City and State. Per UASI Grant #11-170, Section K.2.c., 
reimbursements rates for travel expenses shall not exceed those allowed 
by the State of Oregon. Requests for reimbursement for travel must be 
supported with a detailed statement identifying the person who traveled, 
the purpose of the travel, the dates, the times, and places of travel, and 
the actual expense or authorized rates incurred. 

GSA per diem rates can be found on the GSA website: 
http://www.gsa.gov/portal/category/21287. 

The City's guidelines can be found on the Office of the City Auditor's 
website: 

BCP-FIN-6.13 Travel:· 
http://www.portlandonline.com/auditor/index.cfm?c=34747&a=160271 

BCP-FIN-6.14 Non-travel Meals, Light Refreshments and Related 
Miscellaneous Expenses: 
http://www.portlandonline.com/auditor/index.cfm?&a=160283&c=34747 

s) To comply with all of its obligations under this agreement and any
applicable, incorporated document or documents.

3. Payment and Invoicing

a) Cost reimbursements to Troutdale will be paid based on invoices that
include documentation and detail based on actual expenditures.
COUNTY shall pay invoices when County receives required expenditure
detail as detailed in the Agreement and the related grant award. Troutdale
shall have sole responsibility for submitting required documentation in
order to obtain payments under this Agreement. If required invoice and
documentation is complete and correct, County will process
reimbursements to the City of Portland within 30 days of receipt. County
will pay Troutdale within 30 days of receiving reimbursement for the
invoice from the City of Portland.

b) Troutdale may invoice for expenditures under this Contract only if they
are:

i. In payment for goods obtained or services performed under this
Contract;

ii. In payment of an obligation related lo a grant approved project incurred
during the Contract period;

iii. Performed in conformance with all applicable state and federal
regulations and statutes; and

iv. Not in excess of the maximum amount County has been reimbursed by
the City of Portland. Reimbursements are subject to unilateral
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· reduction to the actual allowable reimbursement as determined by the
City of Portland.

c) All invoices and required backup documentation must be sent to:

Multnomah County OEM UASI Grant Accounting
501 SE Hawthorne Blvd, Suite 531, Portland, Oregon 97214
Attention: Leslie Ryan (leslie.ryan@multco.us)

4. Effective Date and Duration. This Agreement shall be effective from April 1,
2012 and shall be terminated on November 30, 2014 unless otherwise
extended by the. parties in writing or this IGA is terminated due to failure of
one of the Parties to perform.

5. Amendment. This Agreement may be modified or amended only by the
written agreement of both parties but must remain consistent with the
requirements of the UASI program and the agreement between the State and
the City of Portland.

6. Termination. Either party may terminate this Agreement in the event the
other fails to comply with its obligations under the Agreement. If the
Agreement is terminated due to Troutdale's failure or inability to comply with
the provisions of the grants or the Agreement, Troutdale will be liable to the
County for the full cost of any equipment, materials, or services provided by
the County to Troutdale, and of any penalties imposed by the City of Portland,
state or federal government. Each party will notify the other, in writing, of its
intention to terminate this Agreement and the reasons therefore. The other
party shall have fourteen days, or such other time as the parties may agree in
writing, from the date of the notice in which to correct or otherwise address
the compliance failure which is the subject of the notice.

7. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the state of Oregon, without regard to principles
of conflicts of law. Any claim, action, suit or proceeding that arises from or
relates to this Agreement shall be brought and conducted exclusively within
the Circuit Court of the State of Oregon for the County of Multnomah. In the
event a claim is brought in a federal forum, then it shall be brought and
conducted solely and exclusively in the United States District Court for the
District of Oregon.

8. Counterparts. This Agreement may be executed in several counterparts,
each of which shall be an original, all of which shall constitute one and the
same instrument.

9. Survival. The terms, conditions, representations and all warranties in this
Agreement shall survive the termination or expiration of this Agreement.
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10. Force Majeure. Neither party shall be held responsible for delay or default
caused by fire, riot, acts of God, or war where such cause was beyond
reasonable control. Each party shall make all reasonable efforts to remove or
eliminate such a cause of delay or default and shall, upon cessation of the
cause, diligently pursue performance of its obligations under this Agreement.

11. Indemnification. Subject to the conditions and limitations of the Oregon
Constitution and the Oregon Tort Claims Act, ORS 30.260 through 30.300,
Troutdale shall indemnify, defend and hold harmless the City of Portland and
the County its commissioners, employees and agents from and against any
and all liability, claims, damages, losses, and expenses, including but not
limited to reasonable attorneys fees arising out of or resulting from the acts of
Troutdale, its officers, employees and agents in the performance of this
agreement. Subject to the conditions and limitations of the Oregon
Constitution and the Oregon Tort Claims Act, ORS 30.260 through 30.300,
the County shall indemnify, defend and hold harmless Troutdale from and
against all liability, loss and costs arising out of or resulting from the acts of
the County, its officers, employees and agents in the performance of this
agreement.

12. Third Party Beneficiaries. The County and Troutdale are the only parties to
this Agreement and, other than as specifically described below, they are the
only parties entitled to enforce its terms. Notwithstanding the foregoing, the
City of Portland may enforce any term of this agreement that creates a right
or benefit for the City of Portland.

13. Successors in Interest. The terms of this Agreement shall be binding upon
the successors and assigns of each party hereto.

14. Entire Agreement. The parties agree and acknowledge that this Agreement
and its Exhibit A is a complete, integrated agreement that supersedes any
prior understandings related to implementation of the FY-11 UASI program
grant and that it is the entire agreement between them relative to that grant.

15. Worker's Compensation. Each party shall be responsible for providing .
worker's compensation insurance in compliance with ORS 656.017, which
requires subject employers to provide Oregon workers' compensation
coverage for all their subject workers (contractors with one or more
employees, unless exempt under ORS 656.027). Neither party shall be
required to provide or show proof of any other insurance coverage.

16. Nondiscrimination. Each party shall comply with all requirements of federal
and state civil rights and rehabilitation statutes and local non-discrimination
ordinances.
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17. Access to_ Records. Each party shall maintain, and shall have access to the
books, documents, papers and other records of the other party which are 
related to this agreement for the purpose of making audit, examination, 
excerpts, and transcripts, Copies of applicable records shall be made 
availabl� upon .request. Access to records for Oregon Emergency 
Management (OEM), Oregon Secretary of State, the Office of the 
Comptroller, the General Accounting Office (GAO), or any of their authorized
representatives, shall not be limited to the required retention period but shall 
last as long as records are retained. 

· 18. Subcontracts and Assignment. Neither party will subcontract or assign any
part of this Agreement without the prior written consent of the other party. 
Notwithstanding City approval of a subcontractor, the County shall remain 
obligated for full performance hereunder, and the City shall incur no obligation
other than its obligations to the County hereunder. 

Multnomah County 

APPROVED AS TO FORM 

By: /S/ Jacqueline Weber
Attorney 

City of Troutdale 

c! 

Attorney• 

Exhibit A: UASI Grant#11-17D 

Date c:Y/1z.../ (3 -����-------

Date 8/2/13 

Date I I 3ol 1 "-\
--+-\--=--:.;\--;\----
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17. Access to. Records. Each party shall maintain, and shall have access to the
books, documents, papers and other records of the other party which are 
related lo this agreement for the purpose of making audit, examination, 
excerpts, arid transcripts. Copies of applicable records shall be made 
availablf upon .request. Access lo records for Oregon Emergency 
Management (OEM), Oregon Secretary of State, the Office of the 
Comptroller, the General Accounting Office (GAO), or any of their authorized 
representatives, shall not be limited to the required retention period but shall 
last as long as records are retained. 

· 18. Subcontracts and Assignment. Neither party will subcontract or assign any
part of this Agreement without the prior writtel) consent of the other party. 
Notwithstanding City approval of a subcontractor, the County shall remain 
obligated for full performance hereunder, and the City shall incur no obligation 
other than its obligations to the County hereunder. 

Multnomah Count� 

(} I 

APPROVED AS TO FORM 

By: /SI Jacqueline Weber
Attorney 

City of Troutdale 

Attorney, 

" 

Exhibit A: UASI Grant #11-170 

Date J·/;z_/ {3 

Date 8/2/13 

Date.---'1'-+l-"':3o""-ll-'-1 "--'\\-------
\ \ \
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OREGON MILITARY DEPARTMENT 

OFFICE OFEMERGENCY MANAGEMENT 

URBAN AREA · SECURITY INITIATIVE GRANT PROGRAM 

CFDA# 97.008 

. GRANT A WARDCONDITIONSAND CERTIFICATIONS 

PROGRAM NAME: FY2011 UASI GRANT NO: #11-170 

SUBGRANTEE: City of Portland FEDERAL AWARD: $4,925,160 

ADDRESS: Portland Bureau ofEmergency AWARD PERIOD: 3/1/12 thru 5/31/14 
Management 
1001 SW Fifth Ave, Ste 650 
Portland, OR 97204 

PROGRAM CONTACT: Carmen Merlo TELEPHONE: (503) 823-2691
. cannen.merlo@portlandoregon.gov 

FISCAL CONTACT: Shelli Tompkins TELEPHONE: (503) 823-4187
shelli.tompkins@portlandoregon.gov 

BUDGET 

Equipment 
CBRNE Prevention and Response Watercraft $320,000 

$315,000 
$25,000 
$43,000 
$44,460 

. CBRNE Logistical Support 
CB RNE Operational/Search and Rescue 
Explosive Device Mitigation 
Information Technology 
Interoperable Communications 
Medical 
Other Authorized Equipment 
Personal Protective Equipment 
Power 
Terrorism Incident Prevention 

Exerci�es 
Planning 
Training (ODP-approved) 
Administration 

$256,207 
$90,000 

$109,937 
$122,000 
$90,000. 

$1,000,000 
$513,696 

$1,520,539 
$229,063 
$246,258 

Total $4,925,160 
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GRANT AWARD AGREEMENT AND PROVISIONS 

I. Provisions of Award

A. Agieement Parties. This .Agreement is between the State of Orego� acting by and through the Oregon Military
Department, Office of Emergency Management (OEM) and the Subgrantee.

B. Effective Date. This Agreement shall become effective on the date this .Agreement has been fully executed by every
party, .Agreement termination shall not extinguish or prejudice qEM's right to enforce this Agreement with respect
to any default by Subgrantee that has not been cured,

C. Sowce of Funds. Payrrient for this Program will be from the Fisc al Year 2011 Urban A.tea Securit y Initiative Grant
Program._

D. Merg_er Clause· Waiver. This .Agreement and referenced documents constitute the entire .Agreement between the
parties on the sUbject matter hereof There are no understandkigs, agreements, or representations, oral or written,
not specified herein regarding this Agreement. . No waiver, consent, modifications or change of terms of this 
.Agteement shall be binding unless agreed to in writing and signed by both the Subgrao.tee and OEM, SU.ch waiver,
consent, modification ot change, if made shall be effective only in the specific instance and for the specific purpose
given,

E. Acknowledgment The Subgtantee
1 
by signature of its authorized representative> hereby acknowledges that he/she

has tead this .Agreement, unders tands it, and agrees to be bound by its terms and conditions (mcluding all references
to other documents), Failure to compiy with this Agreement and with applicable state and federal rules and
guidelines may resu1t in the withholding of reimbursement, the termination or suspension of the .Agreement, denial
of future grants, and/ or damages to OEM,

TERMS AND CONDITIONS 

II. Conditions of Award

A. The Subgrantee agrees that all allocations and use of funds under tbls Agreement will be in accordance with the
Homeland Security Grant Program guidance and application kit and to expend funds in accordance with.the
approved budget. OEM may withhold funds for any expenditure .not within the approved.budget or in excess of
amounts approved by OEM. Failure of the Subgrantee to operate the program in accordance with the written
agreed upon objectives contained in the grant application and budget will be grounds for immediate suspension
and/ or termination of this Agreement.

B. To ensure consistency among statewide planning efforts> the Subg:rantCe agrees to coordinate grant funded pl anning
projects with OEM, to include as sistao,ce with the creation of a scope of work, review and approval of setvice
pwviders, and overall project direction,

C. The Subgtantee agrees that funds utiliz�d to establish or enhance state and local fusion cente.rs must support the
deV"elopment of a statewide fusion process that corresponds with the Global Justice/Homeland Secudty .Advisory
Council (}ISAC) Fusion Center Guidelines and achievement of a baseline level of capability as defined by the
Fusion Capability Planning Tool.

D. The Subgrantee agrees that all publications created with funding under this grant shall prominently contain the
following statement: ''Th.is document was prepared under a grant from FEMA's Grant Programs Directo1'ate, U.S.

· Department of Homeland Secu.tity. Points of view or opinions Cxpre:;sed in this document are those of the authors
and do not necessacily represent the official position or policies of FEM.Ns GtaD.t Programs Directorate or the U.S.
Department of Homeland Security,"

E. The Subgrantee agtees to cooperate with any asSessments, national evaluation efforts, or information or data
collection requests, including, but not limited to, the provision of any hiformation required for the assessment or,
evaluation of any activities within this Agreet?ent.

F. By accep�g FY 2011 funds, �e Subgran.tee certifies that it has met NIMS compliance activities outlined in the
NIMS Implementation Matrix for Statej Tribal, or Local Jurisdictions, .Additional information on achieving
compliance is available through the NIM? Resource Center at htt.p://www.fema.gov/emergency/rilins/.
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G. Administrn.tive Requirements Retention and Access to Records and }111dits,

1. Administrative Requirements, The_Subgrantee agrees to comply with all financial management and 
procurement requirements (Section H), including competitive bid processes and other procurement
iequirements, and to maintain accounting and financial records in accordance with Ge.netally .Accepted
Accounting Principles .(GA.AP) and financial, administrative, and audit requirementS as set forth in the most
recent versions of the Code of Federal Regulations (CFR) and the Office of Management and Budget (O:MB)
Circulars, A nonexclusive list of regulations commonly applicable to DHS grants incluc{es:

a. ,Administrative Requirements, 44 CFR Part 13 (State and Local Governments).

b. Cost Principles. 2 CFR Part 225 (State, Local, and Ttlbal Governments) and 48 CFR Part 31.2 (Federal
Acquisition Regulations - Contracts with Commercial Organizations).

c. Audlt Requirements. 0MB Circular A-133 (States, Local Governments, and Non-Profit Organization�).

2, Retention of Records. .All financial records, supporting documentation, and all other records pertinent to this 
grant or agreements under this grant shall be retained by the Subgrantee for a minimum of six years following 
termination, completion or e.xpiration of this Agreement for pi:u:poses of State of Oregon or Federal 
examination and audit. It is the responsibility of the Subgrantee to obtain a copy of 44 CFR Part 13 and all 
applicable 0}.{8 Circulars, and to apprise itself of all roles and regulations set forth.

3, .Access to Records. OE¾ Oregon Secretary of State, Office of Inspector General (OIG), Department of 
Homeland Security (DHS), Federal Emergency Management Agency (FEMA.), or any of their authorized 
representatives, shall have the eight of access to any pertinent books, documents, papers, or other records of 
the Subgrantee and any contractors or subcontractors of the Subgrantee, which are pertinent to the grant, in 
order to make audits, examinations, excerpts, and transcripts, The right of access is not limited to the required 
retention peciod b)-1-t shall last as long as the records 2;!e retained. 

4. Audits If the Subgrantee expends $500,000 or more in Federal funds (from all sources) in its fiscal year, the 
Subgrantee shall have a single organization-wide audit conducted in accordance with the provisions of 0MB
Circular A-133, Copies of all audits must be submitted to OEM within 30 days of completion. If the
Subgrantee ex.pends less than $500,000 in its fiscal year in Federal funds, the Subgrantee is exempt from
Federal audit requirem�ts for that ye1tr, Reco rds must be available for review or audit by a ppropriate officials
as provided in Section II.G:3 herein.

5, .Audit Costs. Audit costs for audits not required in accordance with 0MB Circular A.-133 are unallowable, If 
the Subgrantee did not e.xpend iso0,000 or mote in Federal funds in its fiscal year, but contracted with a 
certified public accountant to perform an audit, costs for pe rformance of that audit shall not be charged to·the 
grant, 

H. Procurement Standards,

1, The Subgrantee shall use their own procurement procedures provided that the p·rocurement conforms to 
applicable Federal (44 CFR Part 13.36) and State law (ORS 279.A, 279B, 279C) and itandards, 

2. The Subgrantee agrees to provide the existing state prevailing rate of wage and, if applicable, the federal
prevailing rate of wage required under the federal Davis-Bacon Act (40 U.S.C. 3141 et seq.) that musibe paid
to workers in each trade or occupation that is used in performing ill or part of this Agreement,

3, All procurement transactions, whether negotiated or.competitively bid and without regard to dollar value, shall 
be conducted in a manner that encour�g;� �� and open competition to the maximuin practical extent possible, 
All sole�source procu�ents in exce�e of $1001

000 must tecefye pcior written approval from OEM in 
addition to any other approvals required by law applicable to the Subgtantee, Justification for sole-source 
procurement .in excess of $100

1
000 should .include a description of the program and what is being conuacted 

for, an exp}anjj.tion of why it is necessary to contract noncompetitively, time constraints and any other pertinent 
information, Interagency agreements between units of government are excluded from this provision. 

4. The Subgrantee shall be alert to organization� conflicts of interest or non-competitive practices among
contractors th.at may restrict or eliminate competition or otherwise restrain trade, Contractors that develop or

Pago 3 -City of Portland 



EXECUTED 

draft specifications, requirements
1 
statements of work, and/or Requests for Proposals (RFP) for a proposed 

procurement shall be excluded from bi dding or submitting a proposal to compete for the award of such 
procurement Any request for exemption must be submitted .in w:t:i.ting_ to OEM

5, The Subgrantee agrees that, to the extent they use contractors or subcontractors, such recipients shall use small, 
minority, women-owned or disadvantaged business concerns and contractors or subcontractors to the �xtent 
practicable, 

I. Property/Eq:uipm�nt Management and Records Control and Retention of Records.

1. Property/Equipment Management and Records Control. The Subgrantee agrees to comply with all
requirements set forth in 44 CFR Part 13.31-33 for the active tracking and monitoring of property/equipment.
Procedures for managing property/ equipment, whether acquired in whole or in part with grant funds, until
disposition takes place; will, at a minimum, meet the following requir':'ments:

a, .All property/ equipment purchased under this .A.gteement, whether by the Subgrantee or a subcontractor,
will be recorded and maintained in t}le ·Subgrantee's ptoperty / equipment inventoty" system. 

b. The Subgrantee shall maintain property/ equipment records that include: a description of the
property/equipment; the manufacturer's serial number, model number, or other identification number, the
source of the property/ equipmen½ including the Catalog of Federal Domestic Assistance (CFDA)
numberj who holds title; the acquisition date; the cost of the property/ equipment and the percentage of 
Federal participation in the.cost; the location, use and condition of the property/ equipment; 3Ild any 
ultimate disposition data including the date of disposal and sale price of the property/equipment.

c. A physical inventory of the property/ equipment must be taken and the result s reconciled with the
property/ equipment records, at least ?nee every two years.

d. A control system must be developed to ensure adequate safeguards to prevent loss, damage, ot theft of the
property/ equipment Any los�, damage, or theft shall be investigated,

e, Adequate maintenance procedures must be developed to keep the property/ equipment in good condition. 

f. If the Subgrantee is authorized to sell the property/equipment, proper sales procedures must be'_
established to ensure the highest possible retum.

g. Tue Sub grantee agrees that, when practicable, any property/ equipment purchased w ith grant funding shall
be prominently marked as follows: "Purchased with funds provided by the U.S. Department of Homeland
S ecurity''.

h. The Sub grantee shall pass on property/ equipment management requirements that meet or exceed the
requirements outlined above for all subcontractors, consultants, and the subgrantees who receive pass­
through funding from this Agreement

2, Retention of Property/Equipment Records. Records for property/equipment shall be retained for a period of 
six years from the date of the disposition or replacement or transfer at the discretion of the awarding agency. 
Title to all property/ equipment and supplies purchased with funds made available under the Urban Area 
Security Initiative Grant Pr�gram shall vest in the Sub grantee agency that ·purchased the property/ equipm!¥l-t, 
if it provides written certification to OEM that it will use the property/equipment for purposes consistentwitl1 
the Urban Area Security Initiative Grant Prog:c"am. 

J. Funding.

1. · Matching F�ds. This Grant does not requite· I:?atching funds,

2, .Allowable Costs. The Subgrantee agxees that all allocations and use of funds under this Agreement will be in
accordance with the Fiscal Year 2011 Homeland Secudty Grant Program guidance and application kit. 

3, Supplanting, The Subgiantee certifies that federal funds will not be used to supplant state or local funds, but 
will be used to increase the amount of funds that, in the absence of federal aid, would be made available to the 
Subgran.tee to fund programs consfatent with Urban Area Security Initiative Grant Program guidelines, 
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K Reports, Failure of the Sub grantee to submit the requited program, financial, or audit reports, or to t�solve 
program, financial, or audit issues may- result in the susperision of graµt payments and/ or termination of 
this Agteement. 

1. .Performance Reports,

The Subgrantee agrees t(? submit performance reports on its progress in meeting each of its agreed upon goals
and objectives, The ru.rrative reports -will address specific information regarding the activities carried out under
the FY 2011 Urban .Area Secutlty Initiative Grant Program and how they address identified project specific 
goals and objectives,

Reports are due _to OEM by the end of each calendar yeat quartet.

Any Petfonnance Report that is outstanding for more than one month past the due date may cause
the suspension and/or tetmination of the gtant, The Sub grantee must receive prior written approval from
OEM to extend a performance report requ.itemen.t past its due date.

2. Financial Relmburs.ement Reports.

a. In order to receive reimbursementi the Subgrantee a,grees to submit a signed Request for Reimbursement
(RFR) which incliides supporting documentati.On for all grant expenditures. RFRs may be submitted
monthly but no less frequently than quartet"ly during the term of this Agreement .At a minimum, RFRs
must be submitted no later than one month following the end of each calendar year quarter, and a
final RFR must be submitted no later than· one month following the end of the grant period.

b. R.ei.tnbursements for expenses will be withheld if performance reports are not submitted by the specified
dates or are incomplete.

c. ·Reimbursement rates for travel expenses shall not exceed those allowed by the State of Oregon. Requests
for reimbursement for travel must be supported with a detailed statement identifying the person who
travded, the putpose of the ·travel, the dates, times, and places of travel, and the actual expenses or
authorized rates incurred,

d. Reimbursements will only be made for actual expenses incutted during the grant period, The Subgrantee
agrees that no grant funds· may be used for expenses incuned before March 1, 2012 or after May 31,
2014,

e, The Subgrantee shall be accountable for and shall repay any ove.tpaymenti audit disallowances or any other 
breach of grant that results in a debt owed to the Federal Govemment. OEM shall apply interest, 
penalties, and administrative costs to a delinquent debt owed by a debtor pursuant to the Federal Claims 
Collection Stimdards and 0MB Clrcul:u: A-129. 

3. Audit Reports. The Subgrantee shall provide OEM copies of all audit reports pertaining to th.is Agreement
obtained by the Subgtantee, whether or not the audit is required by 0MB CircularA-133.

L. Indemnification.

The Subgra.ntee shall, to the extent permitted by the Oregon Constitution and by the Oregon Tort Claims .Ac4
defend, save,'hold harmless, ·and indemnify the State of Oregon, OEM, and their officers, employees1 agents, and
members from all claims, suits, actions, losses, damages

1 liabilities, costs and expenses of any nature resulting from
or arising out of. or relating to the activities of the Subgtantee, its officers1 employees, subcontractors:, or agents
under this Agre'ement.

Tp.e Subgrantee shall requite any of its contractors or subcontractors to defend, save, hold harmless and indemnify
the State of Oregon, ORM, and their officers, employees, agents, and membets, from all claims, suits or actions of
whatsoever nature resulting from or arising out of the activities of subcontractor under or pursuant to this
Agreement,

The Subgumtee shall, if liability insurance is required of any of its contractors or subcontractors, also require such
contractors or subcontractors to provide that the State of Oregon, OEM1 and their officers, employees and
members are .Additional Insureds, but only with respect to the contractor's pr subcontractor1s services performed
under th.is Agre:ement.
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M Time is of the Essence. The Subgrantee ag:r:ees that time is of the essence under this. Agreement. 

N. Copycight, If this .Agreement or any program funded by this Agreement results in ·a copyright, OEM and the U.S .
Department of Homeland Security reserve a royalty�freel nonexclusive·and·irrevocable license to reproduce, publish
or otherwise use, and authorize others to use, for govemment putposes, the work or the copyright to any work
developed under this .Agreement and any.rights of copyright to which the Subgrantee, or its contractor or
subcontractor, purchases <?Wnership with grant support

0, Gov�ming Law: Venue• Consent to Jurisdiction. This Agreement shall be governed by 1µ1d construed in 
accordance with the laws of the State of Oregon without regard to principles of conflicts of law, Any claim, action, 
suit, or proceeding (collectively, "Claim") between OEM (and/or any other agency or department of the State of 
Oregon) and the Subgrantee that arises from or relate s to this Agreement shall be brought and conducted solely and 
exclusively within the Circuit Court for the State of Oregon; provided, however, if the Claim must be brought in a 
federal forum, then it shall be brought and conducted solely and exclusively within the United States Disttlct Court 
for the District of Oregon, In no event shall this Section be construed as a waiver by the State of Oregon of any 
form of defense or immunity, whether sovereign immunity, govetnmental immunity, imrounity based on Jhe 
eleventh amendment to the Constitution of the United States or oth��

1 
from any claim or from the jutlsdiction 

of any court. The Subgrant<se, by execution of this Agreement, hereby consents to the In Personam 
Jurisdiction of said.courts, waives any objection to venue, and waives any claim that such forum is an 
inconvenient forum. 

P. Notices. Except as otherwise expressly provided in this Section, any communications between the parties hereto or 
notice to be given hereunder shall be given in writing by personal delivery, facsimile, or mailing the same by
registered or certified mail, postage prepaid to the Subgrantee or OEM at the address or number set forth on page 1
of this Agreement, or tQ such other addresses or numbers as either party may hereafter indicate pursuant to this
section. Any communication or notice so addressed and sent by registered or certified mail shall be deemed.
delivered upon receipt or refusal of receipt, Any communication or notice delivered by facsimile shall be deemed to
be given when receipt of the transmis-sion is generated by the transmitting machine. Any communication or notice .
by personal delivery shall be deem.e� to be g1ven when actually delivered. The parties also may communicate by
telephone, regular mail or other means, but such communications shall not _be deemed Notices under this Section
unless reCeipt by the other party is expressly acknowledged in writing by the receiving party.

Q. Successors and Assigns, This .Agreement shall be binding upon and inure to the benefit of OEM, the Subgrantee
1 

-and �eit .respective successors and assigns, except that the Subgrantee may not assign or transfer its rights or 
obligations hereunder or any interest herein without the p.dor consent in writing of OEM,

R. �- All provis ions of this .Agreement set forth in the following s_ections shall survive termination of this
Agreement: Section ILG (Administrative Requiremep.ts, Retention and Access t o  Records, and .Audits); Section Il.H
(Pro�ement Standards); Section II.I (Property/Equipment Management "and ReCords Control, and Retention of 
Records); Section ILK (Reports); and Section Il.L_(Indem.nification).

S. Severabilii,v. If any term or provision of this .Agreement is declared by a court·of competent jurisdiction to be illegal
or in conflict with any law, the validity of the remaining terms and provisions shall'not be affected, and the rights
ind obligations of the parties shall be construed and enforced as if this Agreement did not contain the particular
term or provision held to be invalid.

T. Relationship of Parties. The parties agree and acknowledge that their relationship is that of independent contracting
parties and neither party hereto shall be deemed an agent, partner, joint venturer or related entity of the other by
reason of this Agreement.
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III. Subgrantee Compliance and Certifications

A. Debarment S�pension Ineligibility and Voluntacy:Rxclusion. The Subgrantee certifies by accepting funds under
this Agreement that neither it nor its ptlndpals are presently debarred,· suspended, pmposed for debatment,
dedared ineligible, nor voluntacily excluded from participation .in this transaction by any Federal department or
agency, (Ibis certification is requited by regulations published May 26, 1988, implementing Executive Order 12549,
Debarment and Suspension, 44- CFR Part 17.) The Subgrantee shall establish procedures to provide for effective use
and/ or dissemination of the Excluded Parties List (http://www.epls.gov/) to assure that their contractors are not in
violation of the nonprocurement debarment and suspension corDillon rule.

B, Standard Assurances and Certifications Regarding Lobbying, The Subgrantee is required to comply with 44 CFR. 
Part 18, New Rutriclion.r ,nL,,bl:f,'ng (http://www.access,gpo.gov/nara/cfr/waisidx_07 /44cfrl8_07.html). The 
restrictions on lobbying are enforceable via large civil penalties, with civil fines between $10,000 and $100,000 per 
expenditute. The Subgrantee" understands and agtees that it cannot use any federal �ds, elther directly or 
indirectly, in support of the enactment, repeal, modification or adoption of any law, regulation or pplicy, at any level 
of government, without the express prior written approval of FEMA. 

C. Compliance with Applicable Law. The Subgtantee agrees to comply with all applicabie laws, regulations, program
guidance1 and guidelines of the State of Oregon, the Federal Government and OEM in the performance of this
.r\gteement, including but not limited to:

1, .Administrative Requirements set forth in 44 CFR Part 13.
2. Cost Principles set forth in 2 CFR Part 225and 48 CFR Part 31.2,
3. .Audit Requirements set forth in 01-IB Circular .A-13.3. 
4. The provisions set forth in 44 CFR Part 7; Part 9; Part 10; and Federal laws or regulations applicable to Federal

assistance programs.
5. The Fr�edom of Information Act (FOIA), 5. U.S.C. §552 with consideration of State and local laws· and

regulations regarding the release of information and regulations governing Sensitive Security Information (49
CFR Part 1520).

D. Non-discrimination and Civil Rights Compliance Eql11ll. Employment Opportunity: Progtam and Services to
Limited English Proficient Q:,EP) Persons.

1. Non-disqjmimtion and Civil Rights Compliance. The Subgrantee, and all its contractors a.ad subcontractors,
certifies that no person shall be excluded from participation in, denied the benefits of, subjected to 
discrimiru.tion under, or denied employment in connection with any activity funded under this Agreement on
the basis of race, color, age, religion, national origin, disability, or gender, The Subgrantee, and all its
�onttacto.rs and subcontractors, assures compliance with all applicable nondiscrimination laws, including but
not limited to:

a. Nondisctim.in.ation Regulation 44 CFR Part 7; 
b. Title II of th� Americans with Disabilities Act (ADA) of 1990;

In the event that a Federal or State court or administrative agency makes a finding of discrimination after a due 
process hear,iag on the grounds of .tace, colo.r, age, relig ion, national origin, disability or gendet against the· 
Subgrantee or any of its contractors or subcontractors, the' Subgrantee or any of its contractors or 
subcontractors will fo1Ward a cop·y of the .finding to OEM. 

2. Equal Employment Opportunity Progrru:n. The Subgrantee, and any of its t:ont.ractors and subcontractors,
certifies that an equal employment opportunity p.togrru:n will be in effect on or before the effective date of this
.Agreement. The Subgtantee must maintain a cutrent copy on file,

3. Services to Limited English Proficient (LEP) Persons. ·National origin discrimination includes disc.tim.ination
on the basis of limited English proficiency, Recipients of federal financial assistance have an obligation to
r�duce language barriers that can preclude meaningful access by LEP pers_ons to important benefits1 progtams,
information and services. For additional information, please See http:/ /www.lep.gov,
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E. Environmental and Histotlc Pteseryatlon.

1. The Subgrantee shall comply with all applicable Federal, State, and local environmental and historic
preservation (EHP) requirements and shall provide any information requested by FEM.A to ensure compliance
with ap�licable envitonrnental and histodc preservation laws including but not limited to:

· · 

a, National Environmental Polic;y Act (44 CFR Part 10)
b, National H1stotic Preservation Act, ·
c. Endangered Species Act, and
d. Executive Orders on Floodplains (11988), Wetlands (11990) and Envirorunental Justice (12898),

Failure of the Subgtantee to meet Federal, State, and local EHP requirements and obtaht applicable permits 
may jeopa,dize Federal funding. 

2. The Sub grantee shall not undertake any project with�ut prior BHP approval by FEMA, including but 
not limited to communications towers, physical security enhancements, new consttuctlon, and 
modifications to buildings, structures) and objects that are 50 years old or greater, The Subgrantee must
comply with all conditions ·placed on the project as the .result of the EHP review, Any change to the approved
project scope of wo.rk will .require re-evaluation for compliance with these BHP requirements, If ground
distu.rbing activities occur during project implementation, the Subgtantee must ensu.re monitoring of ground
disturbance and if any potential archeological resources are discovered, the Subgran.tee will imme®tely cease
construction in that area and notify FEMA and the appropriate State Historic Preservation Office . .Any
construction activities that have been initiated without the necessary EHP review and app.roval will result in a
non-compliance finding and will not be eligible for FEMA funding.

3. For any of the Subgt'?_Qtee's or its contractors' or subcontractors' existing programs 01 ?ctivities that will be
funded by these grant funds, the Subgrantee, upon specific request from the U.S, Department of Homeland
Security, agrees to cooperate with the U.S. Department of Homeland Security in any preparation by.the U.S.
Department of Homeland Security of a national or progtam environmental assessment of that funded program
or actiyity.

F. D.m_g Free Workplace Requirements. The Subgrantee cerf!.lies that it will provide a drug-free wo�kplace. There are
two general requirements if you are a recipient other than an individual.

1, You must make a good faith effo�, on a continuing basis, to maintain a drug-free workplace, Briefly, those
mcasutes are to: 
a. Publish a drug-free workplace statement and establish a drug-free awareness program for your employees

(see 44 CFR Part 17.6); and
b. Take actions concerning employees who are convicted of violating drug statutes in the workplace.

2. You must identify all known workplaces under your Federal awards.

Additional informa-tion can be referenced at http://www.access.gpo.gov/nara/cfr/waisidx_p8/44cftv1_08.html. 

G. Classified National Security Information. No funding under this award shall be used to support a contract,
subawatd or other agreement for goods or services that will include access to classified national security information
if ipe award recipient has not been approved for and has aC:cesft to such information, Classified national security
infotmation as defined in Executive Order (EO) 12958, as amended, means info.anarion that has been determined
p�uant to EO 12958 or any predecessor order to require protection against unauthorized disclosure and is marked
to indicate its classified �tatus when in documentary form,

H. Human Trafficking, The Subgmntee1 employees, conWlctors and subrecipients under this award and· their respective
employees may not:

1. Engage in severe forms of b:affick.in:g in persons during the period of the time the award is in effect;
2, Procure a commercial sex act during the period of time the award is in effect; or
3, Use forced )�bar in the performance of the award or subawards under the award.

The Subgnmtee mu�t inform OEM immediately of any information the Subgtantee receiv�s from any source 
alleging a violation. of any of the above prohibitions in this award tenn, OEM's right to term.in.ate unilaterally is in 
additional to all other remedies under this award, The Subgrantee must include these requirements in any subaward 
made to public or private entities. 
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IV, Suspension or Termination of Funding 

OEM may suspend funding in whole or in pa.rt, terminate funding, or impose another sanction on a Urban Area Security
Initiative Grant Program recipient for any of the following reasons: 

· · 

A. Failure to comply substantially with the requirements or statutory objectives of the Urban Area Security Initiative
Grant P.tograrn guidelines issued ·thereunder, or other provisions of federal law. 

B, Failure to make satisfactory progress toward the goals and objectives set forth in the approved Project 
Justification(s). 

C, Failure to adhere to the requirements of the grant award and standard or special conditions. 

D, Proposing or implementing substantial plan changes to the extent that, if originally submitted
1 
the application would 

not have been selected, 

E. Failing to comply substantially with any other applicable federal or state statute, regulation, or guideline. Before
imposing sanctions, ·oEM will provide teasonable.notice to the Subgrantee of its intent to impose· sanctions and will
attempt to resolve the problem informally,

V. Termination of Agreement

OEM may unilaterally terminate all or part of this .Agreement or may reduce its scope of work if there is: 

A. A reduction in federal funds which are the basis for this .Agreement

B. A materutl misrepresentationJ er.ror, oi inaccuracy in Subgrantee's application.

C. A change, modification or interpretation of.State or Federal laws
1 

regulations or guidelines that dep:cives OEM of
authority to provide grant funds for the program or provide funds from the planned funding source,
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VI. Suhgrantee Representations and Warranties

The Subgttnc� represents :tnd warrwts to OEM as follows:

A. Eidr;teoct wd PoW¢t, The Subgttntee i.s 2 polit:iC2.i subdivision of the State of Oregon. The Sub grantee has full
power and authority to transact the bus.ine!s in which it is engaged and full power, authodty, and legal tight to
execute and deliver this Agrcemc:nt and incur :;ind perform its ob�tions hereunder,

B, Authority No Contraveotio,;,- The making and performance by the Subgrantee of this Agreement (a) luve been 
.Puly authorh:�d by all necessary :a.ction of the Subgnntce,.(b) do not and will not violate any provision of any 
appli�able law, rule, or regubtion or order of 2.ny court, regulatory COmmhsion! board or ot:hcr adm.inistrative 
.agency or itny provision of.the Subgrantee's articles ofincotporition dr bylaws and (c) do not .and will not result in 
the bre1t;h o� or constitute a de&ult or require any consent und�r any other Agreement or imtrumenr to which the 
Subgr;uttec is.a party or by which the Subgwitce or any .c_:,f its properties si.re bound or ·affected •. 

C. Binding Obligation. �s Agrcem�t has been .. duly-authotized,-�ecuted and delivered on behitlf of �c Subgantec 
and constitutes the legal, valid. and bindi.Qg obligatiorl of thc.Subgttnto; enforce2ble in accoc&u1ce with_its tenns.

D.· Approvals. No authoriutipn, consent, license, apptov,J o� filing �r r�stration with, or notifi�ti�n to, any 
govemmcnb.l body or tegµJatory or supcrvisory-�uthocity is required for the e.'<e-cution, delivery ot perfonnanc.c by 
the Subgtlntcc of this Agreenl�t 

· · · 

.. 
. 's, Plans and Traio.4-ig S�ttiOn Director 

Miliwy Department 
bfEm

etgcncy Management 
. X 14370 

Salem, OR 97309-5062· 

SAM APA-MS I MA-YOR
Name/1ltle 

Signature of Ai,thodzed Fiscal Representative of Subgr,.ntec Agency 

Date 

4/4/12-
Date 

':;x.. � �c •. O ._�. 

Reviewed for Legal Sufficiency: 

S1even A. Wolf hy em.U 
Assist.ant Attorney General APPROVED AS 'IU FORM 

er= H�Vo..--.�

CITY ATTORNEY 3·11s-12- . 

March 2 2012 
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INTERGOVERNMENTAL AGREEMENT 
Multnomah County Contract Number 4400000649 

This is an Intergovernmental Agreement (IGA) between the City of Troutdale (Troutdale} 
and Multnomah County (County) entered into pursuant to the authority granted in 
Oregon Revised Statutes (ORS) Chapter 190 for the coordination of activities related to. 
the use of the United States Department of Homeland Security's Urban Areas Security 
Initiative (UASI) grant program funds for addressing the unique planning, organization, 
equipment, training, and exercise needs of high�threat, high-density Urban Areas, to 
assist in building an enhanced and sustainable capacity to prevent, protect against, 
respond to, and recover from acts of terrorism. 

Recitals 

WHEREAS, the United States Department of Homeland Security, Federal Emergency 
Management Agency (FEMA) Grant Programs Directorate, provided UASI grant funding 
in the amount of $2,049,396 in Fiscal Year 2012 to the State of Oregon (State) for 
distribution to the Portland Urban Area (PUA) and 

WHEREAS, the State awarded UASI Grant #12-170 to the City of Portland, Bureau of 
Emergency Management (PBEM), as Grantee, for Fiscal Year 2012 in the amount of 
$2,049,396, a copy of which is attached to this Agreement and incorporated herein as 
Exhibit A; and 

WHEREAS, UASI Grant #12-170 is intended to increase the capabilities of thePUA, 
which includes jurisdictions in Multnomah, Clackamas, Columbia and Washington 
counties in Oregon and Clark County in Washington, to build an enhanced and 
sustainable capacity to prevent, protect against, respond to, and recover from acts of 
terrorism; and 

WHEREAS, a list of equipment, supplies, professional services, training and exercise 
events to be grant funded has been developed through the application process and 
coordination with the State; and 

WHEREAS, PBEM, as Grant Administrator, is required to oversee and coordinate the 
expenditure of the UASI grant funds and has developed procedures to guide the 
procurement, delivery, and reimbursement processes; and 

WHEREAS, PBEM, as Grant Administrator, is required to make periodic reports to the 
State regarding the expenditure of the UASI grant funds and has developed procedures 
to coordinate the collection and submission of information and documents needed to 
support the reporting process; and 

WHEREAS, the City of Portland and all other PUA jurisdictions that receive direct 
benefit from UASI grant purchases are required to comply wJth all terms of the U. S · 
Department of Homeland Security, UASI Grant CFDA # 97.008, Grant No. 12-170 
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award including, but not limited to, obligations regarding reporting, access to records, 
financial tracking and procurement, and supplanting of funds; and 

WHEREAS, the County entered into its agreement with the City of Portland on June 14, 
2013 and accepted responsibility to follow the City of Portland-developed procurement, 
delivery, reimbursement, and reporting procedures, to ensure compliance with all terms 
of UASI Grant #12-170, and to coordinate with and obtain similar assurances from 
directly benefiting jurisdictions within the County. 

NOW, THERERFORE, the Parties agree as follows: 

1. The County agrees:

a) To coordinate grant-related procurement, reimbursement and reporting·
activities directly benefitting the County and the County's PUA sub­
jurisdictions consistent with the processes developed by the City of
Portland to manage those activities.

b) County will provide reimbursement for approved expenditures incurred in
compliance with the terms of this Contract.

2. Troutdale agrees:

a) That it has read the award conditions and certifications for grant #12-170,
that it understands and accepts those conditions and certifications, and
that it agrees to comply with all the obligations, and be bound by any
limitations applicable to the City of Portland, as grantee, under those grant
documents.

b) To comply with all City of Portland and State financial management and
procurement requirements, including competitive bid processes, and to
maintain accounting and financial records in accordance with Generally
Accepted Accounting Principles (GAAP) and financial, administrative, and
audit requirements as set forth in the most recent versions of the Code of
Federal Regulations (CFR) and the Office of Management and Budget
(0MB) Circulars. A nonexclusive list of regulations commonly applicable
to OHS grants includes:

i. Administrative Requirements: 44 CFR Part 13 (State and Local
Governments) and 2 CFR Part 215 (Non-Profit Organizations).

ii. Cost Principles: 2 CFR Part 225 (State, Local, and Tribal
Governments); Part 230 (Non-Profit Organizations); and Federal
Acquisition Regulations (FAR) Part 31.2 (Contracts with
Commercial Organizations).

iii. Audit Requirements: 0MB Circular A-133.

Page 2 of9 



EXECUTED 
Multnomah Couuty Contract Number 4400000649 

c) That all equipment, supplies, and services provided by County are as
described in the approved grant budget documents.

d) That regardless of how it is procured, all equipment and supplies ·
purchased shall be owned by Troutdale until disposition takes place in
accordance with Section 2.e) below. Troutdale shall be responsible for
inventory tracking, maintenance and storage while in possession of such
equipment and supplies.

e) To comply with all property and equipment tracking and monitoring
processes required by the grants, this Agreement, the City of Portland and
the State. To treat all single items of equipment valued over $5,000 as
fixed assets and to provide County with a list of such equipment. The list
should include, but is not limited to, dates of purchase, equipment
description, serial numbers, and locations where the equipment is housed
or stored. All requirements for the tracking and monitoring of fixed assets
are set forth in 44 CFR Part 13 and 0MB Circular A-133. Troutdale shall
maintain and store all equipment and supplies, provided or purchased, in
the manner that will most prolong the life and keep it in good working
order at all times.

f) That any request or invoice it submits for reimbursement of costs is
consistent with the items identified in the approved grant budget
documents.

g) That it understands and accepts full financial responsibility and may not be
reimbursed for costs incurred which have not been approved by the State
and the U.S. Department of Homeland Security, FEMA Grant Programs
Directorate.

h) That it will not deviate from the items listed in the approved grant budget
documents without first securing written authority from County.

i) That all publications created with funding under this grant shall
prominently contain the following statement: "This document was prepared
under a grant from FEMA's Grant Programs Directorate, U.S. Department
of Homeland Security. Points of view or opinions expressed in this
document are those of the authors and do not necessarily represent the
official position or policies of FEMA's Grant Programs Directorate or the
U.S. Department of Homeland Security."

j) That all financial records, supporting documentation and all other records
pertinent to this grant or agreements under this grant shall be retained for
a minimum of ten years fol lowing termination, completion or expiration of
this Agreement for purposes of County, City, State or Federal examination
and audit.
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k) To obtain a copy of 44 CFR Part 13 and all applicable 0MB Circulars, and
to appraise itself of all rules and regulations set forth.

I) Not to supplant its local funds with federal and to, instead, use the federal
funds to increase the amount of funds that, in the absence of federal aid,
would be made available to fund programs within the UASI grant program
guidelines.

m) To comply with National Incident Management System (NIMS) objectives
identified as requirements by the State and certify that Troutdale is
registered with the State as being NIMS compliant.

n) To comply with all applicable federal, state, and local environmental and
historic preservation (EHP) requirements and provide information
requested to ensure compliance with applicable laws.

o) To timely comply with all reporting obligations required by the Grant's
terms, the County, and the City of Portland.

p) To provide the County with Performance Reports, Financial
Reimbursement Reports and Audit Reports when required by the County
or City and in the form required by the City of Portland.

i. Performance Reports are due to the County biannually on June 1st
and December 1st during the term of the grant agreement. Late
Performance Reports could result in the suspension and/or
termination of the grant.

ii. Financial Reimbursement Reports are due no less frequently than
quarterly during the term of the grant agreement. Late Financial
Reimbursement Reports could result in the suspension and/or
termination of the grant.

iii. Per UASI Grant #12-170, Section H.3.b., reimbursement for
expenses may be withheld if performance reports are not submitted
by the specified dates or are incomplete .

. All reports must be sent to: 

Multnomah County OEM UASI Grant Reporting 
501 SE Hawthorne Blvd, Suite 531, Portland, Oregon 97214 
Attention: Leslie Ryan (leslie.ryan@multco.us) 

q) To follow the travel expense and Per Diem guidelines as set forth by the
U.S. General Services Administration (GSA) as well as the guidelines of
the City and State. Per UASI Grant #12-170, Section H.3.c.,
reimbursements rates for travel expenses shall not exceed those allowed
by the State of Oregon. Requests for reimbursement for travel must be
supported with a detailed statement identifying the person who traveled,
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the purpose of the travel, the dates, the times, and places of travel, and 
the actual expense or authorized rates incurred. 

GSA per diem rates can be found on the GSA website.: 
http://www.gsa.gov/portal/category/21287. 

The City's guidelines can be found on the Office of the City Auditor's 
website: 

BCP-FIN-6.13 Travel: 
http://www. portlandonline. com/auditor/index.cfm?c=34 7 47 &a= 160271 

BCP-FIN-6.14 Non-travel Meals, Light Refreshments and Related 
Miscellaneous Expenses: 
http://www.portlandonline.com/auditor/index.cfm?&a=160283&c=34 7 4 7 

r) To comply with all of its obligations under this agreement and any
applicable, incorporated document or documents.

3. Payment and Invoicing

a) Cost reimbursements to Troutdale will be paid based on invoices that
include documentation and detail based on actual expenditures.
COUNTY shall pay invoices when County receives required expenditure
detail as detailed in the Agreement and the related grant award. Troutdale
shall have sole responsibility for submitting required documentation in
order to obtain payments under this Agreement. If required invoice and
documentation is complete and correct, County will process
reimbursements to the City of Portland within 30 days of receipt. County
will pay Troutdale within 30 days of receiving reimbursement for the
invoice from the City of Portland.

b) The County is authorized to purchase and distribute equipment, supplies
and services which have been approved by the State and/or the City and,
as appropriate, the County may delegate this purchasing authority to
Troutdale.

c) Troutdale may invoice for expenditures under this Contract only if they are:

i. In payment for goods obtained or services performed under this
Contract;

ii. In payment of an obligation related to a grant approved project incurred
during the Contract period;

iii. Performed in conformance with all applicable state and federal
regulations and statutes; and

iv. Not in excess of the maximum amount County has been reimbursed by
the City of Portland. Reimbursements are subject to unilateral
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reduction to the actual allowable reimbursement as determined by the 
City of Portland. 

b) All invoices and required backup documentation must be sent to:

Multnomah County OEM UASI Grant Accounting
501 SE Hawthorne Blvd, Suite 531, Portland, Oregon 97214
Attention: Leslie Ryan (leslie.ryan@multco.us)

4. Effective Date and Duration. This Agreement shall be effective from April 1,
2013 and shall be terminated on November 30, 2014 unless otherwise
extended by the parties in writing or this IGA is terminated due to failure of
one of the Parties to perform.

5. Amendment. This Agreement may be modified or amended only by the
written agreement of both parties but must remain consistent with the
requirements of the UASI program and the agreement between the State and
the City of Portland.

6. Termination. Either party may terminate this Agreement in the event the
other fails to comply with its obligations under the Agreement. If the
Agreement is terminated due to Troutdale's failure or inability to comply with
the provisions of the grants or the Agreement, Troutdale will be liable to the
County for the full cost of any equipment, materials, or services provided by
the County to Troutdale, and of any penalties imposed by the City of Portland,

. state or federal government. Each party will notify the other, in writing, of its
intention to terminate this Agreement and the reasons therefore. The other
party shall have fourteen days, or such other time as the parties may agree in
writing, from the date of the notice in which to correct or otherwise address
the compliance failure which is the subject of the notice.

7. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the state of Oregon, without regard to principles
of conflicts of law. Any claim, action, suit or proceeding that arises from or
relates to this Agreement shall be brought and conducted exclusively within
the Circuit .Court of the State of Oregon for the County of Multnomah. In the
event a claim is brought in a federal forum, then it shall be brought and
conducted solely and exclusively in the United States District Court for the
District of Oregon.

8. Counterparts. This Agreement may be executed in several counterparts,
each of which shall be an original, all of which shall constitute one and the
same instrument.

9. Survival. The terms, conditions, representations and all warranties in this
Agreement shall survive the termination or expiration of this Agreement.
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10. Force Majeure. Neither party shall be held responsible for delay or default
caused by fire, riot, acts of God, or war where such cause was beyond
reasonable control. Each party shall make all reasonable efforts to remove or
eliminate such a cause of delay or default and shall, upon cessation of the
cause, diligently pursue performance of its obligations under this Agreement.

11. Indemnification.
a) Subject to the conditions and limitations of the Oregon Constitution and the
Oregon Tort Claims Act, ORS 30.260 through 30.300, Troutdale shall
indemnify, defend and hold harmless the City of Portland and the County,
their commissioners, employees and agents from and against any and all
liability, claims, damages, losses, and expenses, including but not limited to
reasonable attorneys fees arising out of or resulting from the acts of
Troutdale, its officers, employees and agents in the performance of this
agreement. Subject to the conditions and limitations of the Oregon
Constitution and the Oregon Tort Claims Act, ORS 30.260 through 30.300,
the County shall indemnify, defend and hold harmless Troutdale from and
against all liability, loss and costs arising out of or resulting from th.e acts of
the County, its officers, employees and agents in the performance of this
agreement.

b) Troutdale shall take all reasonable steps to cause its contractor(s) or
subcontractor(s) that are not units of local government as defined in
ORS 190.003, if any, to indemnify, defend, save and hold harmless County,
City of Portland and State of Oregon Department of Emergency Management
(OEM) and their officers, employees and agents ("lndemnitee") from and
against any and all claims, actions, liabilities, damages, losses, or expenses
(including attorneys' fees) arising from a tort (as now or hereafter defined in
ORS 30.260) caused, or alleged to be caused, in whole or in part, by the
negligent or willful acts or omissions of Troutdale's contractor or any of the
officers, agents, employees or subcontractors of the contractor ("Claims"). It
is the specific intention of the parties that the lndemnitee shall, in all
instances, except for Claims arising solely from the negligent or willful acts or
omissions of the lndemnitee, be indemnified by the contractor from and
against any and all Claims

c) Troutdale shall require its contractor(s) or subcontractor(s) to obtain
insurance in amounts required by OEM, not to exceed OE:M's limits of
liability under the Oregon Tort Claims Act, and shall provide that the
State of Oregon, OEM, and their officers, employees and members are
named as Additional Insureds, but only with respect to the contractor's
or subcontractor's seNices performed under this grant.

12. Third Party Beneficiaries. The County and Troutdale are the only parties.to
this Agreement and, other than as specifically described below, they are the

Page 7 of9 



EXECUTED 

Multnomah County Contract Number 4400000649 

only parties entitled to enforce its terms. Notwithstanding the foregoing, the 
City of Portland may enforce any term of this agreement that creates a right 
or benefit for the City of Portland. 

13. Successors in Interest. The terms of this Agreement shall be binding upon
the successors and assigns of each party hereto.

14. Entire Agreement. The parties agree and acknowledge that this Agreement
and its Exhibit A is a complete, integrated agreement that supersedes any
prior understandings related to implementation of the FY-11 UASI program
grant and that it is the entire agreement between theni relative to that grant.

15. Worker's Compensation. Each party shall be responsible for providing
worker's compensation insurance in compliance with ORS 656.017, which
requires subject employers to provide Oregon workers' compensation
coverage for all their subject workers (contractors with one or more
employees, unless exempt under ORS 656.027). Neither party shall be 
required to provide or show proof of any other insurance coverage.

16. Human Trafficking (2 CFRPart 175). Troutdale employees, contractors and
subgrantees under this Agreement and their respective employees may not:

o Engage in severe forms of trafficking in persons during the period of the
time the award is in effect;
o Procure a commercial sex act during the period of time the award is in
effect; or
o Use forced labor in the performance of the subgrant or subgrants under
the award.

Troutdale must inform the County, City and OEM immediately of any 
information Troutdale receives from any source alleging a violation of any of 
the above prohibitions in the terms of this IGA. OEM may terminate Grant 
#12-170, without penalty, for violation of these provisions. OEM's right to 
terminate Grant#12c170 unilaterally, without penalty, is in addition to all other 
remedies under Grant #12-170. Troutdale must include these requirements in 
any subgrant made to public or private entities. 

17. Nondiscrimination. Each party shall comply with all requirements of federal
and state civil rights and rehabilitation statutes and local non-discrimination
ordinances.

18. Access to Records. Each party shall maintain, and shall have access to the
books, documents, papers and other records of the other party which are
related to this agreement for the purpose of making audit, examination,
excerpts, and transcripts. Copies of applicable records shall be made
available upon request. Access to records for Oregon Emergency
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Management (OEM), Oregon Secretary of State, the Office of the 
Comptroller, the General Accounting Office (GAO), or any of their authorized 
representatives, shall not be limited to the required retention period but shall 
last as long as records are retained. 

19, Subcontracts and Assignment. Neither party will subcontract or assign any 
part of this Agreement without the prior written consent of the other party. 
Notwithstanding City approval of a subcontractor, the County shall remain 
obligated for full performance hereunder, and the City shall incur no obligation 
other than its obligations to the County hereunder. 

Multnomah Count\( 

-� ]), /1� Date,_:_( 1--1--'f-'---/4=---3 ___ _ 

APPROVED AS TO FORM 

_By: ,J'IJ-C..i<'-(L- vv£fjg_} 01:0- Date _ __;I 0--'1'--/.:::.?...:.l__;f--'1_5 ___ �---
Attorney 

City of Troutdale 

Exhibit A: UASI Grani #12-170 
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Management (OEM), Oregon Secretary of State, the Office of the 
Comptroller, the General Accounting Office (GAO), or any of theirauthorized 
representatives, shall not be limited to the required retention period but shall 
last as long as records are retained. 

19. Subcontracts and Assignment. Neither party will subcontract or assign any
part of this Agreement without the prior written consent of the qther party.
Notwithstanding City approval of a subcontra·ctor, the County shall remain
obligated for full performance hereunder, and the City shall incur no obligation
other than its obligations to the County hereunder.

Multnomah County 

Date __ i_�_,_J_(_._/4_,3 _______ _ 

APPROVED AS TO FORM 

_By: v/i-Cfc{-;;:i_ Co,£.1!,J:!L/ t,r., ,.,,

. Date._l_o_,_/--'-'7_1_/_:_1_:!J __ �--­
Attorney 

City of Troutdale 

.1-C�=-.....__.,..-:�u_i-J�. · ... .,.__j.u,�--====�9 Date.___._\ f.-1./ Z_,,__� 4-L+-/ .L_\ LL-+----
,

"= I 1 -+-

Date.____,1 (l--"'�"""--10(,-!--f i
4----

--
\ \ 

Exhibit A: UASI Grant #12-170 
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OREGON MILITARY DEPARTMENT 

OFFICE OF EMERGENCY MANAGEMENT 

URBAN AREA SECURITY INITIATIVE GRANT PROGRAM 

CFDA # 97.008 

GRANT AWARD CONDITIONS AND CERTIFICATIONS 

PROGRAM NAME: 

SUBGRANTEE: 

ADDRESS: 

PROGRAM CONTACT: 

F1SCAL CONTACT: 

UASI FY2012 GRANT NO: # 12-170 

, City of Portland FEDERAL AWARD: $2,049,396 

· Bureau of Emergency Management
1001 SW 5" Ave,, Suite 650

AWARD PERIOD: 

Portland, OR 97204

C�roien Merlo TELEPHONE: 
C11ri:nct1,medo@portlandortgon.goY 

Shelli Tompkins · TELEPHONE:
sbdll.tompldn!@pol1illndoiegon.gov 

BUDGET 

Equipment 
CBRNE Incident Response Vehicles .. $111,000 

$88,000 
$598,476 
,$217,919 

$42,000 
$31,500 
$25,000 

$50,000 

. CBRNE Logistical Support 
· CBRNE Operational/Search and Rescue

Information Technology
Interoperable .Communications
Other Authorized Equipment
Personal Protective Eq�pment

Exercises 
P4nnin. g
Training (GDP-approved) 
Administration 

Total 

$715,216 
$67,815 

$102,470 
$2,049,396 

4/l/13 Ihm 5/31/14 

(503) 823-2691

(503) 823-4187
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GRANT AWARD AGREEME.NI' AND PROVISIONS 

I, Provisions of Awatd 
A, Agp;:ement Pactles,.,Tlus Agreement is between the St:at?of �egon, acting by nnd through !he Oregon Military 

Department, Office ofEmcrgencyM'ilnagement (OEM) and the Subgrant.�e, · .
B. · Effectjye Dstt!, Thll Agreement shall become effective on the date this Agreement. has been fully. executed by every

party, Agreement termination' shall not e-xtfogulsh or prejudlce OEM's dght to enforce this Agre�ment with respect
to any default by Subgrnntee that bas not be�o cured,

C. Source of Fiwds, 'Payment for this Program will be &om the Fiscal Y ¢!ill 2012 Urban Nea Secudty JnJrlative Geant
P.i:ogram.

D, Merger Clame· Wfflr. This Agreement and referenced documents constitute the entire Agreement between the 
· · parties on the subject matter hereof, There are no understandings, agreements, or rep1esenl'a.tions, oral or written,

not specified hereln regarding this :i.gteement. No waiver, consent, modifications or change of terms of t1ilii
agreement sha.11 be blndlng unless agreed to In writing and slgaed_by both the Subgnmtee ii.nd OEM, Such waiver,
consen4moditication or change, if made sba.l.l be effective only in the specific instance and for the specific 'purpose,
given,

E. Acknowledgment The Subgrantee, by slgoature of its authorized represenbltive, hereby acknowledges that he/she
has read this agreement, understands lt, and agrees to be bound by Jts terms and condltions (mcludlng all references
to other documents), Failure to comply wjth this agreement and with applicable state and federal rules and
guidelines may res\¥t !n any or a.II of the withholding of'reimbursemen4 the �ticin or suspension of the
agreement; denial of future gr:antti, or damages to OEM.

TERMS AND CONDII'IONS 

II. Conditions of Awatd

A, . The Subgrantee agrees that all allocations and �se of funds under tb1s Agteement will be in accordance with the
FY2012 Homeland Secudty Gmnt Progr.urtFunding Opportunity Announcement (FOA), the requiremen� of 
which ate incorpo.i:ated into this Agreement by tbls.reference, and to expend funds in accordance with the approved 
budgetualess the Subgrantee recdves pdor wz:itten approval by OEM to modify the program or budget OEM 
rna.ywithhold funds for any expenditure :Ootwlthin the approved budgetodn excess of amoun� approved by 
OEM, Failure of the Sub&r2ntee to operate the program in accordance with the written agteed upon investment 
justi.6cs.tion contalned ln the grant applicatjon matetials and budget will be grounds for immedJate suspension or 
temtlnation of t.hk Agreement. 

- B, The Subgmntee agrees to cooperate with any assessments, nation� evaluation efforts, m lnfo.o:::aation or dab
collection request.'!, 'lncl�dlng, but not limited to, the provision of any infonn:ttlon required foi: the assemnent or 
evaluation of S?Y activities within this .Agreement. 

C. By accepting FY 2012 funds, the Subgrantee ccrlifies that it bas met NJMS compliance activities outlined in the
NIMS Implementation �tdx for State, 'frltal, or LocalJudsdictions, Additional lnfonnation on achieving
compliance ls available th.tough the NIMS Resource Center at http://www.ft!tJ!1.gov/ emetg�ncy/.nlms/.

D, Adminlstrnrlve Req.uks:meots Retention and Acceu to Records aod Audits, 

1. Admlclstrarire Requlreroeot!I- The Subgrantee agrees to- comply with all fuunchtl management and
procuteme�t requltements (Section.E), to malntnin accounting and tlnAnclat .rncords in accordance with
Gener.illy Accepted Accounting Prlnclples (GA�) and firtandal, admlnlstrative

1 
and audJt requitements as set

forth In the most recent versions of the Code ofFed.eral Regulations (CFR), the Office of Management and
Budget (0MB) Clrcufo.rs, Department of Homeland Secudty (DHS)·prdgram legislation, and DHS/Federa1
Emergency Management Agency (FEMA) regulations, A nonexclusive list of regulations commonly applicable
to DHS grants lndudest

a, Adminlstrnti've Beqnlrsmimt§, 44 CFR Part 13 (Stnte and Local Gove.tnments).
b, Cost Pdnclp!es, 2 CFR Part 225 (State, loc:tl, and 'l'rlbal Governments) and 48 CFR Federal.Acquisition

Reg\1Ultions (FAR) Part 31.2 (Con�ts with Comme.tclal OIgaoizations), 
c. �Requkement:t- OMD Circular A-133.
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2, Retendon of Records, All firu.ncla.l records, supporting documentation, and rul other records pertinent to this 
grant or agreemf:tlts under this grant shall be retained by the Sub grantee until the latest of (a) six years 
following tennlnatioo, cornple�on or expiration of this Agreement

1 (b) upon .resolution of any litigation or 
other di.sput�s relited to this Agreement, or (c) an extended pep.ad as established under 44 CFR 13.42·, It is the 
responsibility of the Subgrantee to obt:a.J.a a copy of 44 CFR Part 13 and all applicable OM'.13 Circulars, and to 
apprlsehself of all rules and regulations set f?dh, 

3, Access to Becnr<ls, Subg:rantee acknowledges a.od agrees, and Subgrantee will requke its subreclpiears, 
contractors, successors, transferees, and assigoees to acknowledge and agree, to provide OEM, Oregon 
SecreW-y of State, Office of Inspector General (OIG), Department of Homeland Sicutlty (DHS}, Federal 
Emergency M.anagement Agency (FEMA}, or any of their authorized represenratives

1 
access to records, 

accounts, documents, 1nformaclon1 facilities, and staff, Subgrantec and any subreclpients must cooperate with 
any compliance reviCW or complaint investigation by any of the above listed a gen des, providing them access to 
and the tight to �e and copy records1 accounts, and other documents and sources of information related 
to the grant and pem:iit access to facilities, p�onnel, and other indivldua1s and lnfonnation as may be 
necessary. The dghtof access is not limited to the required retention pedod but s�all lastas long as the 

· records 9.ti rerained,

4, � If the Subgrantee expends $500,000 or more in Federal funds (from ru1 sources} in Jis fiscal year, the 
Subgrantee shall have a single organhation-wide audit conducted in accordance with the provisions of 0:MB 
Ckcub..rA-133, Copies of all audits must be submitted to OEM within 30 days o.t'completion, If the 
Subgxautee expends less than $:S00

1
000in ks fiscal year in Federal funds, the Subgxantee is exempt £ram 

Federal audit requirements for that year, Records must be available for review or audlt by appropriate officials 
as provMed in Section II.D.3 herein, 

5, Audit Coshf, Aud.it costs foraudlts not required in accordance with OM:B Cimtlat A-133 9.te urui.llowable, If 
the Subgrantee did not expend $500

1
000 or more in Federal funds in its fiscal year1 but contracted w.it-h a 

ce.ctified public accountant to perform an audlt, costs for perfoaMnce of that audlt shall not be charged to the 
grant 

E, · Pmc:urement Rcqµlremeoh3 (44 C:AA &rt 13 36), 

t, The Subgrantee shall use its own procurement procedures and rf:gu)ations, provided that the procurement 
confo.cms to applicable Federal and State law (including without limitation ORS chapters 279A, 279B, 279C), 

2, All procurement txansactions, whether negotiated or competitively bid ·aud without regard to dollar value, shall 
be conducted in :i manner that encourages fair and open competition to the maximum peictical extent possible, 
All sore.source procut�menW in exce11s of$100,000 must receive p�orwrltten. approval from Ol?.M in 
addition to any other approvals required by law applicable to·the Subgra.ntee. Justification for sole-source 
procurement lo excess of $100,000 should include a description of the progntm and what is being contracted 
for, an explanation of why it is necessaty to contract noocompetitively, time constraints and any other pertinent 
information, I�tera�ency agreements between units of government are C."(cluded from this provision, 

�. The Subgrantee shall be alert to oi:ganhational conflicts of Jnterest or non-cotnpetitive practices :unong 
contractors that may restrict or etlrninate competition or otherwise reslzain trade, Contractors that develop or 
dnft specifications, requlremcots, statemc.ot:s of Work, or Requests for Proposals (RFP} for a proposed 
proo.lrement shall be excluded £ram bidding or submlttiog a proposal to compete for the award of such 
procurement. Any request for exemption .inust be submitted lo wdting to OEM. 

4, The Subgrantee agrees that, to the extent it uses contractors or subcontractors, such recjplents shall. use sma.l1i
mlnodty, women-owned or disadvantaged business concerns and contractors or subcontractol'li to the eXtent 
pmcticable, 

F. Pmpert,v/Equ{pm�nt Mmngemeat and RecmdB ControL Rod Retention of Property/I¼ulPme:ot Records

1. Property/Eq1tl_pment ¼mflf!l!O'.\BOt and Records Control, The Subgraotee agrees to comply with all
reqUlicmects set forth lo 44 CPR Part 13 for the active tracking and monhodng of property/equipment
Procedures for nwiag{og property/ equipment, whether acqulred ln whole or Jn part w.lth grant funds, until
disposition takes place, will, at a ml.oimum, meet the followlng requiremeots:
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a, All property/equipment purchased under thisagreemcot, whetbet by the Subg:raotee or a subcontractor, 
will be recorded and maintained in the Subgrantee's property /equipmentinvent?ry system, 

b, The Subgrantee shall mainblln property/ equipment records that include: a desc:dptioo of the 
property/ equlpment; the manufactW:er's ser:lal number, model numb�, or other identification "number; the 
soUrce of the ptopecty / equipment, Jo eluding the Catalog of Federal Domc:stic Assls�oce (CFDA) 
numbex; who holds title; the acquisition date; the cost of the property/ equipment artd the percentage of 
Feder.al part:ldpation in the cost; the location, use and condltion of the property/ equipment; and any 
ultimate d.lsposit:l.on data including the date of disposal and sale pdce of the prciperty/ equipment, 

c, A physical inventory of the pro pert}' /equipment must be taken and the results recOndled with the 
propei:o// equipment recordsJ at least once every two years, 

d, A control system must be developed to ensure adequate safeguards fo prevent loss; damage
1 

or theft of the 
p.roperty/equip.ment, Any loss, damage, ot theft shall be investigated, 

e. Adequate lllltlntenance p.toc_edures must be developed to keep the prop�/ equipment 1n good condition,

f. If the Subgrantee .is authotb:ed to sell, the property/ equipm�nt, ptope.t sales ptocedures 'must be 
establlsbed to ensure the highest poss.ible return,

g, Subgrantee agrees to comply with 44 �FR 'Part 13.32.e when otlglaa.1 o.t replacement equipment acquired 
under a gm.at or subgrant 1s no long:ei: needed fo.t the o.dginal project or progtam or for other activities 
cu.erectly or previously-supported by a Federal agency, 

h, The Subg:rantee agrees that; wh�n practicable, an.y p.topetty/ equipment purchased with grant funding: shall 
be prominently mU"ked as· fC!llows: 1'Pu.tchased with funds provided by the U.S, Department of Homeland 
Socutlty", 

J, The Subgrantee shall pass on property/equlproentmanagement requirements that meet or exceed the 
requirements outlined abo'!e fur all subcontractors, consultants, and the subgrantees who receive pass­
through funding £ram th1s Agreement. 

2,· Reten�oo ofPrQp¢rty/¾J1lprnent Records, Records for property/equipment shall be re�ned for a period of 
six years from the date of the dlspositlon or replacementot't:ransfer at the discretion of OEM, Title to all 
property/ equipment and supplies purchased with funds �de B.vailible under the Uc ban AI.ea Security 
Inltiative G.tant Program shall vest in the Subgrantee agency that purchased the property /equipment, 1f it 
provides w.citten certification to OEM that it will use the property/ equipment for pwposes consistent with the 
Utban 4,iea Secu�ty Initiative Grant Progtam. 

G. Ellru!log.

1, · ¼t;chlog Fund$, Thla _Gtant doee not requke matchlng furida.

2, Allowable Coats, Tbe Subgrantee agrees that all ai,.ocatfons and use of funds U.llder th1s Agreement will be in
a.ccocdance with the Fiscal Ye-u 2012 Homeland Security Grant P�og:ram and FOA,

3, Supplanting. The Subg:cantee ce.ttifies that f�detal funds will not be used to supplant state or local funds, but
will be used to lnC:rease the amount of funds that, in the absence of fcdecal. a.id, would be made available to the 
Sub.gr,mtee to fund programs consistent with Urbanhea.Secw:ity Initiative Grant Program guidellnes, 

H, �- Pailure of the Subgtantee to eubmit the required program, fu:ian� ot audit reports, or to ,:eaolve 
program, financinl, Ot audit iaeuea Jll.Q.y reeult in the euepenaion of grant payment81 or ten:nination of thie 
Agteement, or both, 

1, Peefnrm@oce R@orts, 

The Subgtanl:ee agrees to submit �eports in a fo.tm acceptable to OEM on repoi:ting on lta progress ln meeting 
its agreed upon strategic goals and objectives, The ruu::rative reports will address sped.fie inform.ad.on regarding: 
the activities carried out under the Fl 2012 Urban Ar.ea Secudty Initiative Gni.nt Program and how they 
add.tess identified proiect spedflc strategic goals god ob)ecHve.,. 
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Perfonnance reports are due to OEM on the laat day of each calendar year quarter, 

Any Petformaoce Report that is outstanding for more than one month past the due date may cause 
the suspension or termination of the grant, The Subgrantee must teceive pdor wdtten appro'9:l.l from OEM 
to ext�O.d a performance report requirem�nt past its dpe date, 

2. Biannual Strategy Tmplemearndoo Report.

'The Subgraitee agtees to provide reports to OEM in a focn acceptable to OEM to enable OEM to meet its
obligation to provide to FEMA the Biannual Strategy lr?plement:ation Report (BSffi.) to show progress ma.de 
toward meeting strategic goals and objectives, l3SIR completion l..a due twenty-cine days after t he end of each
BSIR .reporting pedod,July 21 for the reporting pc.dad January 1 through June 30; andJ:lfluary 20 for the
reporting petlod of Julr. 1 through December 31, I

3, Finruidal Rcirobur$<imeor Reporn1, 

a, In o rder to recelve relmbursemen� the Subgr.i.ntee agrees ta submit a .signed Request (ar RelmbUtSement 
(RF.R.), using a (oan pravMed by OEM that includes supporting documentation for all gr.mt 
expenditures, RFRs may be submitted monthly but na Jess fr_equently than qwu:ter.ly du.dng the ten:n of 
this .Agre�t:. At a mixili;num,. RFfui must be submitted no la_ter tru..Il one month falJowing the end 
of each calendar year quarter, and a final llFR mlltlt be submitted no later than one month 
fallowing the end of the grantperlod, 

b. Rdmbursemeats for expenses will be wlthheld 1f performaa·ce reports are not subm.ittC.d by the speci.Bed
date.! or ate Incomplete,

c, Relmbutsernent .rates for travel expenses shall not exceed these allowed by t he Stat e of Oregon, Requests 
for reimbursement fo.( travel must be supported with a det::a.iled st2tement ldentlfying the perst;itt who 
traveled

1 
the purpose af the trave'7 the dates, times, and places of travt?l, and the actwi.l expenses or 

autbothed f'ates incucred, · 

d, Relmbmsements will only be made for actual expenses incurred duclng the grant petlod, The Subgrantee 
agrees that na grant funds may be used for expenses incrured before April 1, 2013 or after May 31

1 

2014, 

, e, The Subgrantee shall be accou11table for and shail repay to pEM My ovetpaymeni; audit dis allowances or 
any other breach of grant that results in a debt owed to the.Federal Goveroment, OEM shall apply 
inrerest, penalties, ai:ii;l administrative cosl:ll to a delio.quei:itdebt awed by a debtor pursuant ta the Federal 
Clafuis Collection Standards and 0MB Ci.rQ.lW A�129, 

4. Audit Reports- The Sub grantee shall provide OEM copies of all audit reports petmlniog to this Agreement
obtained by the Sub�ntee, whether or not the audit ls required �y 0MB Circular A�133 (Section II.D,4--5),

I. Contribution: Subcoomctor Indemnity aocl Iosnrnoee.

1, If any thltd Partr makes any claim ar b&gs any action, suit or proceeding alleging a tottas �ow or hereafter
de.fined In ORS 30,260 C'Third Party CWm11) agninst a party (the 11Notlfied Party11) with respect to which the 
otherpa.rty ("Other PartyH) Illll.f have liabilltyJ the Notlfi.ed Party must promptly notify the Other Party in 
w:dtlog of the Third Party Claim and deliver to the Other Party a copy of the claim, process, and all legal 
pleadiags with respect tO the Thi.rd Party Claim. Either party 1s entitled to partidpate in the defense of a Third 
Party Claim, and to defend a 'ThW Party Claim �th counsel of its own cboosing, R.ece.ipt by the Other Party 
of the notice and coples requlred In this paragraph and meaningful opportunity for the Other Party to 
partidpate in the !nvestigation. defense and settlement of the Thicd Party Claim with counsel of its own 
choosing are conditions precedent ta the Other" Party's liability with respCct to the Tiuid Party c:;him, 

2, W'lth respect to a Third Party CWm for which OEM ls jolotly liable wlth the Grantee (or would be if joined 1n 
the Third Party Claim), OEM shall eontdbute to the amount of expenses (including attorney-al fees), 
Judgments, fines ru:ld IUlloUntll pa.id in settlement actu.ally 11:nd reasonllbly 1ncuc:red and paid or payable by the 
G.cantee in such proportion as U- approprl.at e to reflect the. relative fault of OEM on the ane hand a.ad of the 
Gnntee on the ether hand ia connection with the events whlch resulted lo such !U:Penses, judgmeats1 fines or 
sf.ttlement amounts, as well as My other relevant equ.ifuble cooslde.rations, The .:relative fault of OEM on the 
oQC hand and of the Grantee on the other hand shall be detei:Mined by reference to, among other things, the 
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parties' relative ioten� knowledge, access to lofot:rllatioo and opportunity to cocrect or prevent the 
ckcumsb\nces result:i.cg ln such expenses, judgments, fines ot settlement amounts, OEM1s conb::lbut:ion amount 
lo ani L:isbtnce Js capped to the same ext cot Jt would have been capped under Oregon law 1£ OEM bad sole 
liability In the p.coceeding, 

3, With respect to a Third P.a.tty CWm (or which the Grantee ls jointly liable _with OEM (or would be lf joined 1n 
the 'rhlrd Party CWrn), the Gnntee shall conb:ibute to the amount of expenses Q.ncludio.g a ttomeys1 fees), 
judgments, fines and amounts pa.Id In settlement actually and reasonably l.acurred and paid or payable ·by OEM 
1n such propo.rtion as ls approp.cl.ate to reflect tbe relative fa.ult of the Grantee on the one hand and of 'OEM 
on the other hand 1n connection with the events which resulted ln iucb expenses1 judg:menbl1 fines or 
settlement amounhl

1 
as Well� any other .televant equitable considentions, The .telative fuult of the Grantee on 

the one hand and of OEM on the other hand shall be deter.mLled by reference to, among othct thlngs, the 
patties' relative Intent, knowledge., access to lnfoonation and opportunity .to correct o.t prevent the 
circumstances .tesultlng in such expenses, judgments, fines or settlement amounts, The Gtantee1s contdbution 
amount in any instance ls Capped to the same extent it would have been Cll.pped under Oregon law if it had sole 
liability in the proceeding. 

4. Subgrantee shall ta.kc all .teasonable steps to cause its contI:actor(s) or subcontractor(s) that �m not unibl oflocal
government as defined ln 0� 190.00.3,. U any, to lnde.mnlfy, defend, save and bold haonless OEM and lb!
officers, employees and agents ("Indemnitee'? from and agalnst any and all clalm3, actions, Jiabilitil!s, damages, 
losses, oc expenses (tndudingattotneys' fees) arising £ram a tort (as now o.t here.aftet defined in ORS .30.260) 
caused, ox alleged to be caused, in whole or in part, by the negUgtnt o.t willful acbl or omissions of G.tantee's 
conti:actor or any of the officers, agents, employees o.t subcoµtractors of the contractor( 11CIAfrnS'?, It is the
sped.fie l.otention of the parties that the Indemnltee sh!ill, in all instances, e.'tcept for Claims a.dslng solely from
the negligent or willful acts or omissions of the Indemnltee, be indemal.fied by the contractor from and against
any and all Cl:iirru

5, Subgrantee sha.11.tequlre its contracto.t(s) or (subcont:rai;tor(s) to obtaL:i fusutance ln a'.mounts !equlted by 
OEM, not to exceed OEM's limits of liability under the Oregon Tort Claims Act, and shall provide that the 
State of Oregon, OEM, and their officexs, employees and m�mbe.rs a.rB named as Additional Insureds, but only 
with .tespect to the cont.cactor's or subcontractols serv:lces performed under this gmnt. 

J. 'rime. ls of the Essence. The Subgmntee agrees that time is of the essence under thL; Agreement

K f'"9Ytrn1ng 4w:: Ven11e; Corisent to JudsdJction, This A�eement shall be gave.med by and construed in
accordance with tbe laws of the Sblte of O.tegon without .tegard to pdndplcs of confficts of law, &y claim, action, 
suit, o.t proceeding (collectively, �1Cl:tlm'' between OEM (or any other agency or department of the State of 
O.tegon) and the Subgmntee that arises from o.t relates to th1s Agreement shall be b.tougbt a.nd conducted solely anc\ 
¢:xduslvely wltbi.o the Circuit Court for the State of 0.tegonj provided, boweve.t, if the Claim must be brought.in a 
{edetal forum, then It shall be b.tought and conducted solely a.nd exclusively within the United States Distdct Court 
fo.t the Distdct of O.tegon, This Section applies to a claim b.tougbt against the State of O.tegon only to the extent 
Congress has appropriately ab.to gated the State of Otegon's sovereign immunity and ls not consent by the Sl::lte of 
O.tegon to be sued 1n feder.tl court Io no event sh:i.ll this Section be constrlled as a walver by the State of O.tegon 
of any fon:n of defense or iintnunity1 whethersove.teignim.munity1 

gov-cmuneotal immunity, immunity based on the 
eleventh amendment to the Constitution of the United States o.t othenylse

1 
from lll1Y claim o.r. from the jucisdiction 

of ariy court. The Sub grantee, by execution of thh Agreement; hereb}' consents to the In Pereona'm 
'Judediction of &aid oourta, waive11 any object.l0n to venue

1 
and waive& any claim that such forum iB an 

inconvenient forum, 

L. �- Except as othe.rwlse exp.tessly provided Jn this Section, any communications between the parties hereto or 
notice to be given he.teunder shall be given in writing by peraoniµ delivery, fucsi.a,lle, o.r malling the same by
tegisteted or ce.rti.Bed mail, postage p,.tepaid to the Subgr:antee or OEM at the address or numbe.t set forth on page 1
of this Agreement, o.t to such othe.t addresses o.t numbets as elther party may bercafte.t lndJcate pursuant to this 
Section, Any communication or notice so addressed and sent by registered b.t cettified mail shall be deemed
delivered upon .tecelpt o.t .tefusal of .tecelpt. Any communication ot notice de.live.red by &cslmile shall be deemed to 
be given when receipt of the t?ansmisslon ls gene.rated by the tnnsmlttlng o:i:achlne, Any communication or notice
by personal delivery sball be deefued to be given when actually delivered, The partles also may communicate by
tdephone, regular mill or other means, but such co01.".Dunications shrul not be deemed Notices uo.de.t this Section 
unless .tecelpt by the other party ls expressly acknowledged ln writing by the receiving party, 
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M. Su@5$QrS and AHi&O:t• This Agreement shall be bind.log upon �nd .inure to the benefit of OEM, the Subgn.atee
1 

aod their respective successors and asslgnsi except that .the Subgr:antee may not assign or Wpsf er its .dghts or
obligations hereunder or any Jnterest here.la without the p.dor consent 1n wricl.og of O�M.

N, �. All pro�ioos. of this Agreement set forth In.the following sections shall survive.termination of this 
Agreement Sectfor.i ll,D (Adroini:itr;1.tlve Requlrements-, Retention and Access to Records, and Auclits)i Section ILE 

· (Procurement RequL:ements); Section II.F (Propetty/Equlpment Maru.gementaod Records Contra� and Retention
ofRecords)j_Sectioo llH (Reports); and'Section II.I (Contribution; Subcontractor Inde.cnnjty and Insurance),

0, Severabill(t, If any tenu or prn\>islon of thlsAgreeinentU declared by a court of competent judsdict:fon to be Jlleg,al. 
or 1n conflict with any law, the vatidi"ty of the remaining te.o:ns and provisions shall not be affected, 11.Qd the rights 
and obUgations of the parties shall be construed and enforct;d lls if this Agreement did not c onta.ia the particular 
te.cm or provision held to be lnvilid, 

, P. Relodooshlp
0

o(Pa.rtles- The par.ties agree and acknowledge that their relationship 1s that of lndependent conb:acting 
parties and neither party hereto-shall be deemed an agent; partner, joint venturer or related entity of the other by 
reason ?f this Agreement. 

III. Subgtantee Compliance and Certifications

A. Deba.trn�nt, Su�penslon Tncllglbilll,t Md Yoluot:ary E:xcJuslon, The Subgrantee ce.ttifies by accepting funds under
this Agreement that neither Jt nor its pdnclpaJs are presently de batted, suilpended, proposed for debru::ment,
declaxed Joeliglble, nor voluntatily excluded from participation in this b:aosact:ion by any Federal department or
ageni;y (44 CFR Part 13.35). The Subgrantee shall est:ablis_h procedures to provide f'or effective _we and
dissemioalion of the Excluded Parties List (http://www.epls.gov/) to assure that tli� ·conb:actors ue not in
violation of the nonprocurement debamient aod suspenslon common rule,

B. Stan dud A ssurnnces Md Certificario03 Re,g;1rdlng I,obbying:The Subg.taotee is. required to'comply with 44 CFR
Part 18, N,w RJJirirtk111 011 l../Jblji/11� The restrictions on lobbying are enforc�ble vh large civil penalties, with dv.il 
fines between $10i000 and $100,000 per expenditure, Thi: Subgrantee undersmnds and agrees thru: oo funds 
p.rovided under this Agreement may be expended in support of the enactment, repeal, modification or adoption of
any law, regulation o.t policy, at any level of government, These lobbylng prohibitions can be found at 31 USC § 

1352.

C, Compliance with Appljcy,ble Lgw. The Subgrantee agrees to comply with all applicable laws, regulations, progi-am 
guida.cce, and guldelines of the State of Oregon, the Fedetal Gove.mment and OEM 1n tbe perfounan.ce of this 
Agreement, locludlng but not Wted toJ 
1. Administrative Requiri:menbl setforthin44 CFR Part 13,
2, CostPr:iodples set forth In 2 CFR Part225 and 48 CFR Federal AcquisitlonReguhtion (FAR) Part31,2,
3, Audlt Requirements set forth in 0MB Orcular A-133.
4, The provisions set forth in 44 CFR Part 7; Part 9; Part 10: and Federal laws or regulations applicable to Federal

assistance programs, 
.5, The Freedom oflofocmat:ion Act (FOIA.)1 5",.USC § 552 with consideration of St2te and locallaw.s and 

regulations regarding the release of Information and regulations goveming Sensjtive Secudty Information (49 
CFR Pa,t 1520), 

6, Award Tetro for T.Illlficldngln Persons.set forth In 2 CFR Part 175. 
7. Req\ll(emenl:S for D.IUg-Free Workplace set forth In 2 CFR Part 3001.
8. Animal Welfare Act of 1%6, as amended

1 
7 USC§ 2131 et seq,

9. Clean.Afr Act of 19701 as amended, 42 USC§ 7401�7671
1 
and Clean Water Act of 1977, as amended, 33 USC§

1251.
10, Protection ofHwruui Subjects, set forth in 45 CFR P� 46, 
11, Nati�na.i°F!ood Insut;10ce Act of 1968, as amended, 42 USC§ 4013, pursuant to regulations set forth in 44 

GFR Part 63, 
12, Flood Disaster Protection Act of 1973, as amended, 42 USC § 4002, 
13, Coast:l.l Wetlands P.bnn!ng, Protectlon1 and Restoration Act Of 1990 1 as a.mended, 16 USC § 39511 

pursuant to 
rCgu1ations set forth in 44 CFR. Piu-t 9, 

14, USAPatdotActof 2001, as amended, 8 USC§ 1105
1 
1182

1 1189, 
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D, Noo-.discdrnlnatlon and Civil Rlghts Compllimce Equal Employment Qppnt'htruty Prog,tzju Md Services to 
IJrnlted E9glfab Pro6clCot (f.RP) Pmnos, 

1, Non-diu:rimioatioo a.nd CIVIi Rlgb/:'i Compliance- The Subgrantee
1 
aod allit:s coottactots and subcontractors, 

assures cornplia.nce w.lth all applicable nondiscrlm.lnati.on laws, iacludlng but oot llwited to: 

a, Title VI of the Civil Rights Act-of 1964 as a01ended
1 
ao.d related nondisc:rirnlrution regulations in 44 CFR 

Pott?, 

b, Title VITI of the Civil RlgbtsActof1968, aS,j.Qlended, 
.c; Titles¼ 11, and Ill of the Ame.deans with P.isabillt:ies Act of '1990, as amended

1 42 USC§§ 12101-
12189

1 

d. Age Dfact:imlru.tion.Act of 1975
1 as :tn'lended, 42 USC§ 6101,

e, 'I'ltle IX of the Education Amendments of 1972, as amended) 2� USC§ 1681 et seq.
£. Seed on 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794, as a.meo.ded,

lf, during the past three yeats1 the Subgrao.tee has been accused of disc.ci.rnl.catioo. on the grounds of race, color, 
nationa.l odgin (including limited English proficiency), se,:, age1 d.lsability, rdlgion, DJ' familW S�t\151 the 
Subg:rantee must provide a list of all such proceedings, pending or completed, lncludJng outcome a.nd cop Jes of 
settlement agteement, to the OEM, Io the event any court or adroinlstrative agertcy makes a finding of 
disc:dmLution 6ri grounds of racei color1 national o.dwn Qndudlngli.rnited English proficiency), sex, age, 
disability, rellglon, or familial status against the Subg:rantee

1 
or the Subgrantee settles a case or �tter all_eging 

such di�tio� Subgrantee must forward a co?y of the comp.bi.at a.ad findings to the OEM. 

2; Rqua1 Emp!rzyumot Qpporhlo!t,v Prognm. The Subgr.mtee, and any of ki contractors artd subcontractors, 
cettl6es thatw equal employment opportunity program will be in effect on or before the effective date of th.ls 
Agi:eement. The Subgrantee must lD2.lnbtln a current copy on .file. 

l Ser:vfoes tn Uroited English l'·rofldent (.LRP) Pet:soog, The Subgrantee, and any oflts contracton; and
subcontractors agrees to comply with the requlcements offu:ecutive Orde.t 13166, improving Access to
Services· for Persons with Ll.mlted English Proficiency, and resulting agency guidance, national odgi� a.nd
result:lllg agency guJdance, _national odgin disc..dm.lnation includes di!ic.dmination on the bas.is of LEP, To
ensure conipli.aoCe with Tltle VI, Subgrantee IDIJSt bke reasonable steps to ensure that LEP persons have

· meaningful access to your programs, Meaningful access rtlll.y enta.ll providing language assistance setv.lces,
including o:r-al and wtltten transladon, where necessaty. Subgrantee ls encouraged to consider the need for
language services for LEP-persons served or encountered both in developi!lg budgets and 1n conducting
programs and activities, For assistance additionalinfonnation regardlngLEPobligadons, please see
http://www.lep.gov,

E. Eovlmnrneotal aod Hlstodc Presemrioa,

1. . The Subgrantee shall comply with all applicable Federal
1 State, and local eavlronmental and historic

ptesetvalion (EHP) requirements ind shall provide any lrifoonatlon requeste9- by FEMA to ensure complia.nce
with applicable environmental and hi.ate.tic presei:vation laws includlng but not l.irnited to:

a, National EnVlronmi:ntal Policy Act of 1969i as amended, 42 USC 4321, a.ad related FEMA regu1alions
1 
44 

CFR Part 10,
b, National Hlsto.dc Preservaclon Ac� 16 USC 470 et seq.
c. Endange.ted Species Act, 16 USC 1531 et seq_, '
cl, Exe�utive Orders on Floodplains (11988), Wetlands (11990) and Envltonro.entalJustice (12898), 

Failure of theSubgrantee to meet Federal, Smte,andloca!EHP requirements and oht2ln applicable permits
may jeopatdlze Fede.ra.l funding, . · · 

2. , The Subgi:antee ehall not undertake any project without prior EHP approval.by REMAt includin.g but
not limited to conununlcatioJJ.S towero, phyaical security eohancementa, new constructioo1 and
modifications to buildings, structtUes, and objecta that are 50 ye are old or greater, T heSubgrantee mu3t
comply with all conditions placed on the project as the result of the EHP review. Any change to the approved
project scope of we.ck will require re-evaluation for complb.nce with these BHP requl.ccmenbl, If gtound
distU!blng activities occur during project lmplemenl:l.\tion

1 the Subgrantee must ensure monitodng of gI:ound
dlsturbance and if any potential ru::cheological resources are discovered, the Subgmntee will immediately cease
construction ln that IUC:.1 and notify FEMA and the approp.date State Hlstodc Preservation Office, Ai;i.y
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constructfon activities that have been initiated without the necessu:y EHP revlew and approval-will result in a 
non-eompllance find.Ing and will not be eligible for FEMA funding. 

3, For any of the Subgra.ctee's or its contractor�' or subcontractors' existing progr:a01s or activities thatwill be 
funded by these gtant funds, tbeSubgrantee, upon sped.Ge.request f:r:om the U,S,DHS, agrees.t o coopemte 
w:lth the U,S, DHS in any preparation by the US, DHS of a national or program environmental assessment of 
that fui:lded program or activfry, 

F. DrugErM Wockplace R'cqulrerneof:'i (2 CFR Part 3001), The Subgrantee agrees to comply with the requkeme'nts of
the Drug-Free Workplace Act of 1988, as am.Coded, (41 ·usc § 70l et seq,), which requl..res that all orgaohations ·
receiving grants (or subgrants) from any Federal agency agree to mnintal.n a d.rog-free workplace, The Subgrantee
must notify this office lf an employee of the Subgr.tntee is convicted of violating a crlmio.al drug statute, Failure to
compl� with these reguirements may be cause for debinnent.

G. dauiBed Nadooal SeWcy: Infor:matioo, No fµnd.ing under th1s Agreement shall be used to support a contJ:ac�
sub gr.mt or otber agreement for goods or services that will iocJude access to classified national security lnf onnation
1f the award redpJent has not been approved for ind has access ta such jnformation, CJassi6ed natloq.aJ secuclty
infarcnntion as de6.Qed 1n Executive Order (EO) 129581 as amended, means lafonnadon that has been deten:tiined
pµrsuant to EO 12958 or any predecessor aider ta require protection against \lrulutho.tb:ed disclosure and is .cna.i:ked
to Jndicate its cl:i.ss.i.fied st::atw when·ln document:a.ry foE.m. See award notification,

H. Hi1man Tufflddng (2 CER Part175,) TheSubgx:�ntee; employees, contractors a.ad subredpients under this
Agreement and their respective employees may not:

1, Engage 1n seve.te forms of trafficking In persons dudng the period of the tia:ie the award is 1n effect;
2, Procure a corornercla.l sex actdurlng Ule period of time the award 1s 1n effect; or 
3. Use forced labor 1n the performance of the subgrant or sub grants under the aw.ard,
The Sub grantee must info.an OEM Immediately of any lofonnation the Subgraotee receives from any source 
alleging a violation of any of the above prohibitions 1n thu award term. OEM's right tn te.oninate thls Agreement 
\lllllilterally, without penalty, ls Io additional to all other remedies uader thb Agreement, The Subgrao.tee must 
1acludc these requirements la any subgta.o.t made to public or private entities, 

I. Ely America Act of 1974 The Sub.grantee agrees to comply with the requirements of the 'Preference for U.S, Flag
Air Cacriers: Travel supported by U,S, Govcmment funds requirement, which states prefc.teoce for the U5e of U,S,
flag air cauictS (alrcacdets holding certificates unde.t49 USC§ 41102) for lnte.rn.ational air transportation of people
and property to the extent·that such service Js avru.la.ble, in accordancew:itb the Iotttn.adonalliliTransportation
Falr Competitive P .ractices Act of 1974, as imended ( 49 USC§ 40118) and the interpretative guidelines issued by
the Comptroller General of the United States in the March 311 1981, amendment to the Comptroller General
Declslon B138942,

J, Activities Conducted Abroad, The Subgrantee agrees to comply with the requirements that project activities c;u:ded 
on outs.Ide the United States arc coordinated as necessary with appropriate goverru:nent authorities aod that 
appropriate licenses, pemi.lts, or approvals are obtained, 

K. Ac:lmowledmment pf &clern.l.Fnnc;ling from DH$, The Sub grantee agrees to comply with requirements to
acknowledge Federal fun� when Jssulng statements, press releases, requests for proposals, bid invitations, an9
other d_ocuments descdbJng projects or progr.i..rns funded !n whole or l.n p.art w:ith Federal funds,

L. S:,:gp,yrlg_ht (44 CFR Part 13,34)• The Subgiantee agrees to comply with reguirements that publications or other
exerdse of copyrlgbt for any wo.t:k 6r,;t produced under Fedem.l financial. assistance awards hereto related unless the
work lacludes My lnfonmtion "that ls otherwlse controlled by the Government (e.g.1 classified lnfotmation or other
Jnfotm!l.tion subject to national security or export conb:ol laws or regulations), For any sclentific, technical, or other
copyright work based on or conbiaing datn first produced unde.r this Agreement, including those worb published
la academic, technical or professional joumals, symposia proceedlngs, or s.L:niLu: works

1 
the Subgrantee grants the 

Govc.t11tnenta royalty-free, nonexclusive a.ttd i.trevocahle license to reproduce, display, dhtr.ibute c opies1 perform, 
dissemlnatei or prep.a.re decivative worb, and to autbod.ze others to do so, for Gove.tnment purposes la e.11 such 
copyrlgb

0

tedworks, The S\lbgraotee shall affix the applicable copyright notices of 17 USC § 401 or 402 and an
acknowledgement o f  Government sponsorship (including Subgntnt number) to any work first produced under R.ll
award.

M lhe of DH$ Sea.l T.ogn and Flggn, Subgrantee agrees ta obtain. DHS's a,Pproval prior to using the OHS seaJ(s), 
logos, crests or reproductions of D.ags or likenesses of DHS agency of.6.daJs, including use of the United States 
Coast Guard seal, logo, crests or reproductions of flag� or likenesses of Coast GuA.rd of.6clals, 

Page9-CllyofPortland 
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IV. Suspension or Termination of Funding 

OEM may suspend fundLtlg in whole o.r in part, terrnimite funding, or impose aootbet sanction on an Urban Area 
Secudty Initiative .Grant Program recipient for any of �e foUowlng reasons:

A. Failure to comply �ubstnntially with the statutory and ad.rnWstratlve requirements or objectives of rhe Urban Area
Secudty Initiative Grant Program, with the Program guidelines, or with other applicable federal or state laws and
.f_egulatlons.

B, Failure tO make satisfactory progress towa.td the goals and objectives set forth ia the approved Investment 
Justifications, 

C, Fallu[e to adhere to the requirements of this Agreement Md sblndard or !peclal conditions, 

D, Proposing or lmplemeritlog subs�ntial plan changes to.the extent th'.1t,if odgio..ally submitted, would oat have been 
funded, 

E, Before Imposing sa.nctions1 OEM will provide reasonable notice to the Subg:rantee.of ii;:!; intent to imp'ose sanctions 
and -will attempt to .tesolve the problem informally. 

V, Tennination of .Agreement 
•' 

A. OEM may unilaterally te�te all or part of this Agteement or may .teduce 1t:s scope of wo.tk if the.re ls:
1. A reducdon In fedecal funds which are the basit for thfs Agreement.
2. A matet:W rnisrepresent:atio� eq:or, or inaccur:a,cy In Subgrantee's application,
.t A change

1 
modification or Jnte.tp.tetatlon of State �r Fede.t:al laws, regulations or guidelines that deptlves OEM

of authority to provide grant funds for the ptogmn or provide funds f:com the planned funding source, 
4. A failw:e by OEM to o blrun suffident fund1.ng, appropdation, llroltations, allotments or other expenditure

authority to allow OEM, In the exerdse of lts reasonable adcninist:tatlve d)scredon, to meet its payment
obUgations under this Agreement.

B, OEM may tennli::il1te this Agreement
1 

w lalllledfately upon written notice to Subgrantee, or at such lat et date as 
·OEM may establish lo such notice, if Subgraptee commits any material breach or default of any covenant, wa.ttaOty1 
obligation or certificatior1 undec this Agreement. In let .11otice, OEM may petrolt Subgrantee an opportunity to cure
the breach, default or failure in such time and on such tetm$ as OEM may spedfy In such notice.

Page 10 -Clty ofPortlnnd 
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VI. Subgrantee Reptesentatio�s and Warranties 

'Ibc Subgnuitee represen� ani�ts to ORM llS follows: 

A. E,d'itim¢¢ and Pnw¢r, The Subgnu.t�ee .Is a polltifru s_ubdlvi.slon of the S.t:ate of Oregon, The SubgtMtec � full 
powct 11.0d nuthorlty to transact the busi�ess in which lt ls engaged aad full power, a.uthor:lty, and legal right to 
execute and deliver thls Agreement and Incur a.ad perfo.tttdts obllg.atloas bereu_oder, . , 

B. Antbod� No Conln1.ve:otloo. The nwdng and pe.rformance by the Subgr:uitee of this Agrecment,(a) have been 
dulyauthodzcd by ill necessary action of thcSubg:t:antee

1 
(b) do not a.ad will not vlobtc any provision of any 

appllcable law1 J:\.11� or .regulation or order of ru1y court, regubto.ty commission, board or other admi.oh;trative 
flgCilq' or any provision of the Subg:cantee'a: !l.rticle.s of Jncorporatlon o.r bylaws and (c) do nots.ad will not result in 
the breach of, or coostltute ii default or require acy consent under any other agreen:let1t Of insl::tument to which the 
Subgtaatec 1& a parly Of by which the Subgr$iotec cir ru,.y of its p.topetdes ue bound or affected. 

C, Binding Qh)ig;ltjpg. Th£i A.greemen_t has beeo. dulT autho.dzed, executed and delivered on behalf of the Subgmntec 
and constitutes the leg,i.J, 'rail� a.nd binding obligabon of the Subg:rnntec1 eru'orceable 1n s.ccon:lanee with Jts te.c:ns, 

. 

, 

D. Approvals- No authoti:zatlon, co.oteo� license, approval of, Bliag Of .registration w.l.th1 ot notification to1 any 
govemmeo.bl body ot regulatory or sup�oty authority h .required for the c.:r:ecutiori, delivexy or petfonD2.0cc by 

}�===
Paulina Layton, Mltig,ition and R<=vety Sectlon Direclot 
O�n Millt,.,:y Depamnwt 
Office of Enmgency Manag=ent 
POBox14370 

�� 

.·slgoature of Autho� daJ 

}if ch�l,'.u 1-kl�s, J.J1..,,_yov
Name/Tl& 

Approved for Legal Sufficlency: 

A,slst>nt Attotncy Ge.oet:tl 

APPROVED AS TO FORM

ct: H,Va-.b<f; 
. CITY ATTORNEY · j 1J

Mircb 28. 2013 
Date 

hgo I I - Clty of Portland 
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M!IY 1 5 20!3 

Orn•g011 G1:1nr1::r:-:c'/ Vr.-r:>�•:·;{'1'1t:·1t 
' 

. 
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-ORDINANCE No. 18 5 9 9·0

*Accept and appr-0prlate a grant In the amount of $2,049,396 from the Department of Homeland
Security, FY.2012 Urban Areas Security Initiative Grant Program for the purpose of enhancing
emergency preparedness through planning, !raining and equipping emergency responders.
(Ordlry ance)

The City of Portland ordains: 

Section I, The Council Finds: 

I, The Department of Homeland Security provides flMnclal assistance to selecied urban 
areas through the PY 20 l 2 Urban Areas Swurlty Initiative (UASJ), The City of Portland, 
In cooperation wltli regional partners (TrlMe� Port of Portland, Multnomah, Clackamas, 
Washington and Columbia Counties of Oregon and Clark County, Washington) applied 
for financial assistance to address the unique equipment, training, planning, exercise and 
operational needs of large urban ar,;as, _ 

2, The Department of Homeland Security has designated Portland, Oregon as the core urban 
area In the Slate of Oregon, The City of Portland wlll be el!glble for a portion of the 
$2,049,396 available to our regional metropolitan area 

.3. Funds provided under the UASI Grant Program will be granted directly to the States with 
no less than 80% of the total award going to selected urban areas. Funds will be used and 
dedicated for equipment, training, planning and exercises. The Portland Urban Area has 
completed a regional strategy to guide the use of federal homeland security grant funds, 
The City of Portland Bureau of Emergency Management (PBEM) will administer the 
Grant for the region, 

4. There are no financial inatch requirements for this Grant,

NOW THEREFORE, the Council Directs: 

. a, The Mayor and'Portland Bureau of Emergency Management are authorized to accept the 
grant from the Department of Homeland Security. In the amount of$2,049,396, 

b, The Mayor Is authorized to provide such Information and assurances as are required for 
the grant period. 

c, The FY 2012/2013 budget Is hereby amended as follows: 

GRANTS FUND 
Fund - 217 
Business Area - EM00 
Bu(eau Program Expenses -$500,000 
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Changes from UASI 11 to 12 - Deletions from 11 crossed out and additions from 12 balded and
underlined, · · 

II. Conditions of Award

Section A unchanged 

. B. To ensure E9Aslstency among statewide planning efforts, the Subgrantee agrees to 
coordinate grant funded plahnlng projects with OEM, to include assistance with the creation 
of a scope of work, review and approval of ser,•ice providers, and overall project ciirection. 
C, The Subgrantee agrees that fumls utilized fo establish .or enhance state and local fusion 
centers must support the development of a statewide fusion process that corresponds with 
the Global Justice/Homeland Security Advisory Council (HSAC) fusion Center Guidelines and 
achievement of a baseline level of capabiUt'y as defined by the Fusion Capability Planning 
� 
�e Subgrantee agrees that all publications created with funding uncier tllts·grant shall 
prominently contain the fellowing statement: 'This document was prepared under a grant 
fr�m ffMA's Grant· Programs Directorate, U.S. Qepartment of Homeland Security. Points 
ofview or opinions expressed in this document are those of the authors and do not necessarily 
represent the official position or policies of fE.\i,A's Grant Programs Directorate or the U.S. 
Department of Homeland Security," 

Section E and F become B and C but content unchanged 

G D, Administrative Requirements. Retention and Access to Records. and Audits. 
-

. 
. 

' 

1. Administrative Requirements. The Subgrante,e agrees to comply with all financial
mana.gement and procurement requirements (Section M _!;), including competitive bid
processes and other precurement requirements, and to maintain accounting and financial
records in accordance with Generally Accepted Accounting Principles (GAAP) and financial,
administrative, and audit requirements as set forth in the most recent versions of the Code of
Federal Regulations (CFR) and the Office of Management and Budget (0MB) Circulars. A
nonexclusive list of regulations commonly applicable to DHS grants includes:

a. Administrative Requirements. 44 CFR Part 13 (State and Local Governments),
b. Cost Principles, 2 CFR Part 225 (State, Local, and Tribal Governments) and 48 CFR Federal

·Acquisitio_n Regulations (FAR) Part 31.2 (federal Acquisition Regulations Contracts with
Commercial Organizations), 
c. Audit Requirements, 0MB Circu'tar A-133 (States, local Governments, and Non Profit
Organizations).

2, Retention of Records. All financial records,. supporting documentation, and all other 
records pertinent to this grant or agreements under this grant shall be retained by'the 
Subgrantee for a minimum of until the latest of (a) six years following termination, 
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completion or expiration of this Agreement for purposes of State of Oregon or Federal . 
. examination and audit , (b) upon resolution of any litigation or other disputes related to 
this Agreement, or (c) an extended period as established under 44 CFR 13.42, It is the 
responsibility of the Subgrantee to obtain a copy of 44 CFR Part 13 and all applicable 0MB 
Circu.lars, anc;I to apprise itself of all ryles and regulations set forth,

3. Access to Records, Subgrantee acknowledges and agrees, and Subgrantee will require its
subrecipients, contractors, successors, transferees, and assignees·to acknowledge and
agree, to provide OEM, Oregon Secretary of State, Office of /nspectqr General (OIG),
Department of Homeland Security (DHS), Federal Emergency Management Agency (FEMA), or
any of their authbrized representatives, shall have the right of access to any pertinent books;
documents, papers, or other .records of the Subgrantee ·and any contractors or subcontractors
of the Subgrantee, which are pertinent to the grant, in order to ma/1e audits, examinations,
excerpts, and transcripts access to records, accounts, documents, information, facilities,
and staff. Subgrantee and any subrecipients must cooperate with any.compliance review
or complaint investigation by any of the above listed agencies, providing them access to
and the right to examine and copy records, accounts, and other documents and sources of
information related to the grant and permit access to facilities, personnel, and other
individuals and information as may be necessary, The right of access is not limited to the.
required retention period but shall last as long as the records are retained.

Part 4 and 5 unchanged 

/4-g, Procurement Standards, 
1. The Subgrantee shall use their own procurement procedures and regulations provided that
the procurement conforms to applicable Federal (44 cm Part 12.26) and State law (including
without limitations ORS chapters 279A, 279B, 279() and standards.

2, The Subgrantee agrees to prnvide the existing state.prevailing rate .of wage and, if 
applkable, the federal prevailing rate of wage required under the federal Davis gacon Act (40 

· U.S.C. 3141 et seq,) that must be paid to worlwrs in each trade or occupation that is used in
performing all or part of this Agreement.

Part 3, 4 and 5 become 2, 3 and 4 but content unchanged

+ E, Property/Equipment Management and Records Control, and Retention of
PropertyiEguipment Records,

1, Property/ Equipment Management Records Control. 

Parts a - f unchanged
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g. Subgrantee agrees to comply with 44 CFR Part 13,32,e when original or replacement
equipment acquired under a grant or subgrant is no longer needed for the original project 
or program or for other activities currently or previously supp.orted by a Federal agency, 

Parts g and h become h and I.but content is unchangeq 

Section J becomes section G but content Is unchanged 

Kt!, Reports, Failure of the Subgrantee to submit the required program, financial, or audit 
reports, or to resolve p rogram, financial, or audit issues may result in the suspension of grant
payments, or termination of this Agreement, or both. 

· ·

1. Performance Reports,

The Subgrantee agrees to submit reports in a form acceptable to'OEM on reporting on its 
progress in meeting eacA of its agreed upon strategic goals and objectives, The narrative .. 
reports will address specific information regarding the activities carried out under the FY 
2012 Urban Area Security Initiative Grant Program and how they address identified project 
specific �trategic goals and objectives, 

Performance reports are due to OEM by the end on the last day of each calendar year 
quarter. 

Any Performance Report that is outstanding for more than one month past the due date may.
cause the suspension aRMor termination of the grant. The Subgrantee must receive prior 
written approval from OEM to extend a performance report requfrement past its due date.· 

Z. Biannual Strategy Implementation Report.
The Subgrantee agrees to provide reports to OEM in a form acceptable.to OEM to enable
OEM to meet its obligation to provide to FEMA the Biannual Strategy Implementation 

· Report (BSIR) to show progress made toward meeting strategic goals and objectives. BSIR
completion is due twenty-one days after the end of each BSIR reporting period, July 21
for the reporting period January 1 through June 30: and January 20 for the reporting

· period of July 1 through December 31.

Part 2 becomes Part 3 but content is unchanged.

Section L b1comes I and is deleted in its entirety and replaced with new language

L. Indemnification.

The Si;/:J grantee shall, to the extent permittoEI /:Jy tho Oregon Constit�tion anEI by the Oregon 
Tort Claims Mt, eefend, s,we, hold harmless, and indemnify the State of Oregon, OEN., and 
their •officers, emplo)'ees, agents, and members ·lrom all Elaims, suits, action_s, losses, 
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damages, liabilities, costs and expenses of any nature re.suiting from or arising ·out of, or 
relating to the acti'lities of the Suograntee, its officers, employees, .subcontractors, or agents 

. under this Agreement. 

The Subgrantee _shall require any of its centractors or subcontractors to defend, save, hold 
harmless ·and indemnify the State of Oregon; orn:, and their officers, ·employees, agents, and 
members, from all claims, suits or actions of whatsoever nature resulting from or arising o·ut 
of the activities of subcontractor under or pursuant fo this Agreement. 

The Subgrantee shall, if liability insurance is required of any of its contractors or 
subcontractors, also require such contractors oi subcontractors to provide that the State of 
Oregon, OW, and their officers, employees and membe·rs are Additional Insureds, but only 
with respect to the contractor's or subcontractor's services performed under this Agreement. 

1. Contributio·n: •Subcontractor Indemnity and Insurance.

1, If any third party makes any claim or brings any action, suit or proceeding alleging a . 
tort as now or hereafter defined iri ORS 30,260 ("Third Party Claim") against a party (the 
"Notified Party") with respect to which the other party ("Other Party") may have liability, 
the Notified Party must promptly notify the Other Party in writing of the Third Party 
Claim and deliver to the. other Party a copy of the claim, process, and all legal pleadings 
with respect to the Third Party.Claim. Either party is entitled to participate in the 
defense of a Third Party Claim, and to defend a Third Party Claim with counsel of its own 
choosing, Receipt by the Other Party of the notice and copies required in this paragraph 
and meaningful opportunity for the Other Party to participate in the investigation, 
defense and settlement of the Third Party· Claim with ·counsel of its own choosing are 
conditions precedent to the Other Party's liability with respect to the Third Party Claim. 

2. With respect to a Third Party Claim for which OEM is jointly liable with the Grantee /or
would be if joined in the Third Party Claim), OEM shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement 
actually and reasonably incurred and paid or payable by the Grantee in such proportion as 
is appropriate to reflect the relative fault of OEM ori the one hand and of the Grantee on 
the other hand in connection with the events which resulted in such expenses, 
judgments, fines or settlement amounts, as well as any other relevant equitable 
considerations, The relative fault of OEM on the one hand and of the Grantee on the other 
hand shall be determined by reference to, among other things, the parties' relative 
intent, knowledge, access to information and opportunity to correct or prevent the 
circumstances resulting in such expenses, judgments, fines or settlement amounts, OEM's 
contribution amount in any instance is capped to the same extent it would have been 
capped under Oregon law if OEM had sole liability in the proceeding. 

3, With respect to a Third Party Claim for which the Grantee is jointly liable with OEM (or

. would be if joined in the Third Party Claim), the Grantee shall contribute to the amount 
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of expenses (fncluding attorneys' fees), judgments, fine.s and amounts paid in settlement 
actually and reasonably incurred and paid or payable by OEM in such proportion as is 
appropriate to reflect the relative fault of the-Grantee on the one hand and of OEM on the· 
other hand in connection with the events which resulted in such expenses, judgments, 
fines or-sett lement amounts; as well as any other relevant equitable consideratfons, The 
relative fault'of the Grantee on the one hand and of OEM on the other hand shall be 
determined by reference to, among other things, the partfes' relative Intent, knowledge, 
access to information and opportunfty to correct or prevent the circumstances resulting 
in such expenses, judgments, fines or settlement amounts, The Grantee's contribution 
amount fn any instance is capped to the same extent it would have been capped under 
Oregon law if it had sole liabttity in the proceeding. 

4. Subgrantee shall take all reasonable steps to cause its contractor(s) or subcontractor{s)
that are not units of local government as defined in ORS 190,003, if any, to indemnify', 
defend, save and hold harmless OEM and its officers, employees and agents 
("lndemnitee") from and against any and all clafms, actions, liabilities, damages, losses, or 
expen·ses (Including attorneys' fees) arising from a tort (as now or hereafter defined in 
ORS 30,260) caused, or alleged to be caused, in whole or in part, by the negligent or 
willful acts or omissions of Grantee's contractor or any of the officers, agents, employees 
or. subcontractors of the contractor( "Claims"), It is the specific intention of the parties 
that the lndemnitee shall, in all instances; except for Claims arising solely from the 
negligent or willful acts or omissions of the lndemnltee, be indemnified by the contractor 
from and against any and all Claims 

5, Subgrantee shall require its contractor(s) or (subcontractor(s) to obtain insurance in 
amounts required by OEM, not to exceed OEM's limits of liability under the Oregon Tort 
Claims Act, and shall provide that the State of Oregon, OEM. and their officers, employees 
and members are named as Additional Insureds, but only with respect to the contractor's· 
or subcontractor's services performed under this grant. 

Section M becomes Section J but content is unchanged 

Section N is deleted in its entirety 

G K Governing Law; Venue; Consent to Jurisdiction, This Agreement shall be governed by and 
construed in accordance with the laws of the State of Oregon without regard to principles of 
conflicts of law, _Any claim, action, suit, or proceeding (collectively, "Claim") between OEM 
(or any other agency or department of the State of Oregon) and the Subgrantee that arises 
from or relates to this Agreement shall be brought and conducted solely and exclusively 
within the Circuit. Court for the State of Oregon; provided, however, if the Claim must be 
brought in a federal forum, then it shall be brought and conducted solely and exclusively 
within the United States District Court for the District of Oregon, This Section applies to a 
claim brought against the State of Oregon only to the extent Congress has appropriately 
abrogated the State of Oregon's sovereign immunity and is not consent by the State of 
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Oregon to be· sued in federal court. In no event shall this Section be construed as a waiver 
by the State of Oregon of any form of defense or immunity, whether sovereign immunity, 
governmental-immunity, immunity based on the eleventh amendment to the Constitution of 
the United States or otherwise, from any claim or from the jurisdiction of any court, The 
,Subgrantee, by execution of this Agreement, hereby consents to the In Pers�nam Jurisdiction 
of said courts, waives any_ objection to venue, and waives any claim that such forum is an
inconvenient forum. 

Sections P - T become sections L - P but content is unchanged 
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Ill. Subgrantee Compliance and Certifications 

A. Debarment. Suspension, Ineligibility and Voluntary Exclusion. The Subgrantee certifies by
accepting funds under. this Agreement that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, nor voluntarily exclude�
from participation in this transaction by any Federal department or agency. (This certification
is required by regulations published May Ze,1938, implementing Executive Order 12§49,
Debarment. and Suspension, 44 CFR Part 47-13;35). The Subgrantee shall establish procedures
to provide for effective use and/ or dissemina tion of the Excluded Parties List
(http; I /www.epls.gov /) to assure that their contractors are not in violati_on of the
nonprocurement debarment and suspension common rule.

B. Standard Assurances and Certificati.ons Regarding Lobbying, The Subgrantee Is required t�
comply with 44 CFR Part 18, New Restrictions on Lobbying
(http; //wwi•.'.access,gpo.gov/nara/cfr/waisidx D7' /44cfr18_07.html). The restrictions on
lobbying are enforceable yia large civil penalties, with civil fines between $10,000 and
$100,000 per expenditure. The Subgrantee understands and agrees that it cannot use any
federal funds, either directly or indirectly, -in support of the enactment, repeal, modification
or adoption of any law, regulation or policy, at any level of government, without the express
prior written approval of fEMA. These lobbying prohibitions can be found at 31 use§
1352,

C. Compliance with Applicable Law. The Sybgrantee agrees to comply with all applicable
laws, regulations, program guidance, and guidelines of the State of Oregon, the Federal
Government and OEM in the performance of this Agreement, including but not limited to:

1. Administrative Requirements set forth in 44 CFR Part 13.
2, Cost Principles set forth in 2 CFR Part 225 and 48 CFR Federal Acquisition Regulation
(FAR) Part 31.2.
3, Audit Requirements set forth in 0MB Circular A-133.
4. The provisions set forth in 44 CFR Part 7; Part 9; Part 10; and Federal laws or regu_lations
applicable to Federal assistance programs,
5. The Freedom of Information Act (FOIA), 5. U,S.C. §552 with consideration of State and
local laivs and regulations regarding the release of information and regulations governin·g
Sensitive Security Information (49 CFR Part 1520).
6. Award Term for Trafficking in Persons set forth in 2 CFR Part 175.
7. Requirements for Drug-Free Workplace set forth in 2 CFR Part 3001.
8. Animal Welfare Act of 19661 as amended, 7 USC§ 2131 et seq.
9. Clean Air Act of 19.70, as amended, 42 USC§ 7401-76 71, and Clean Water Act of1977,
as amended, 33 USC§ 1251. 
10, Protection of Human Subjects, set forth in 45 CFR Part 46, 
11. National Flood Insurance Act of 1968, as amended, 42 use§ 4013, pursuant to
regulations set forth-in 44 CFR Part 63.

12. Flood Disaster Protection Act of 1973, as amended, 42 USC§ 4002.
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13. Coastal Wetlands Planning, Protection, and Restoration Act of 1990, as amended, 16
USC§ 3951, pursuant to regulations set forth in 44 CFR Part 9, · 

14. USA Patriot Act of2001, as.amended, 8 USC§ 1'105, 1182, 1·189,

D. Non-discrimination and Civil 'Rights Compli?nce. Equal Employment Opportunity Program
and Services to Limited English ·Proficient (LEP) Persons.·

1. Non-discrimination and Civil Rights Compliance. The Subgrantee, and all ·its contractors and
subcontractors, certifies that no person shall be excluded from partl,cipation in, .denied th_e
benefits of, subjected to discrimination under, er denied employment in connection with any
activity funded under this ,\greement on the basis of race, color; age, religion, national
origin, disability, or gender. The Subgrantee, and all its contractors and subcontractors,
as?ures compliance with all applicable nondiscrimination laws, including but not limited to:

a. Title VI of the Civil Rights Act of 1964 as amended, and related Nondiscrimination
Regulation s in 44 CFR Part 7;
b. Title VIII of the Civil Rights Act of 196,8, as amended,
b _s 1itleiL, II _and II of the Americans with Disabilities Act {,WA}-of 1990+, as amended, 42 
use§§ 12101 -12189, 
d, Age Discrimination Act of 1975, as amended, 42 USC§ 6101, 
e, Title IX of the Education Amendments of 1972, as amended, 20 USC§ 1681 et seq, 
f, Section 504 of'the Rehabilitation Act of 19731 as amended, 29 USC§ 794, as amended, 

In t.he event that a Federal or State court or administrative agenq1 maims a finding of 
discrirninat1on after a due precess hearing on the grounds of race, color, age, religion, 
national origin, disabilit)' or gender againstthe Subgrantee or any of its contractors or 
subcontractors, the Subgrantee or any of its contractors or subcontractors will forward a copy 
of the finding to OEM, 
If, during the past three years, the :Subgrantee has been accused of discrimination on the 
grounds of race, color, national origin (including limited English proficiency). sex, age, 
disability, religion, or familial status, the Subgrantee must provide a list of all such 
proceedings, pending or completed, including outcome and copies -of settlement 
agreements to the OEM. In the event any court or administrative agency makes a finding 
of discrimination on grounds of race, color, national origin (including limited English 
proficiency), sex, age, disability, religion, or familial status against the Subgrantee, or the 
Subgrantee settles a case or matter alleging such discrimination, Subgrantee must forward 
a copy of the complaint and findings to the OEM. 

2:.Equal Employment Opportunity Program. The Subgrantee, and any of its contractors and 
subcontractors, certifies t�at an equal employment opportunity program will be in effect on 
or before the. effective date of this Agreement. The Subgrantee must maintain a current copy 
on file. 
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a, Ser1lces to Limited English Proficient (USP) Persons. National origin discrimination incluaes 
discrimination on the basis of limited English proficiency, Recipients of federal financial 
assistance have an obligation to reduce language barriers that can preclude meaningful access 
by LEP persons to important benefits, programs, information and services. for additional 
information, please see http://www.lep.gov, 
3. Services to Limited English Proficient (LEP) Persons, The Subgrantee, and any of its
contractors and subcontractors agrees to comply with the requirements of Executive
Order 13166, improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin and resulting agency guidance, national
origin discrimination includes discrimination on the basis of LEP. To ensure compliance
with Title VI. Subgrantee must take reasonable steps to ensure that LEP persons hav·e
meaningful access to your programs. Meaningful access may entail providing language
assistance services. including oral and written translation. where necessary. Subgrantee is
eneouraged to consider the need for language services for LEP persons served or
encountered both in developing budgets and in conducting programs and activities. For
assistance additional information regarding LEP obligations, please see http:/
/www.lep.gov.

Section Eis unchanged 

Section Fis deleted in its entirety and replaced 

f, Drug f'.rec Worl,place Requirements. The !iubgrantee certifies that it will provide a drug 
free worl<place, There are· two general requirements if you are a redpient other than an 
indi'lidual. 

1. You must maim a good faith effort, on a continuing basis, to maintain a drug free
worl1place, Briefly, those measures are to:

a. Publish a drug free worliplace statement and establish a drug free awareness program for
your employees (see 44 CFR Part 17.li); and
b. Tal1e actions concerning employees who are convicted of violating drug statutes in the
workplace.

2. You must identify all lmown worl1places under your Federal awards.

Additional information can be referenced at: 
http: //www. access .. gpo, gov/nara/cfr/waisid11_08/ 44cfrv1_08. html. 

F, Drug Free Workplace Requirements (2 CFR Part 3001), The Subgrantee agrees to 
comply with the requirements of the Dr"ug-Free Workplace Act of 1988. as amended. /41 
USC§ 701 et seq.). which requires that all organizations receiving grants (or subgrants) 
from_ any Federal agency agree to maintain a drug-free workplace, The Subgrantee mu_st
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notify this office if an employee of the Subgrantee is convicted of violating a criminal drug 
statute, Failure to comply with these requirements may be cause for debarment 

Section G was unchanged 

H. Human Traffickin� (2 CER Part 175), The Subgrantee, employees, contractors and
. subrecipients under_ this Agreement and their respective ,ei,1ployees may not:

1. Engage in severe forms of trafficking in persons during the period of the time the award is
in effect;
2. Procure a commercial sex act during the period of time the award is In effect; or
3. Use forced .labor in the performance of the subgrant or subgrants under the award.

The Subgrantee must inform OEM immediately of any information the Subgrantee receives 
from any source alleging a violation of any of the above prohibitions in this award term. OEM's 
right to terminate this Agreement unilaterally, without'penalty, is in additional to all other 
remedies under this awaf<l Agreement. The Subgrantee must include these requirements in 
any subaward subgrant made to public or [Jrivate entities. 

1 •. Fly America Act of 1974. The Subgrantee agrees to comply with the requirements of the 
Preference for U.S. Flag Air Carriers: Travel supported by U.S. Government funds 
requirement, which states preference for the use of U.S. flag air carriers (air carriers 
holding certificates under 49 USC§ 411 02) for international air transportation of people 
and property to the extent that such service Is available, ·in accordance with the 
International Air Transportation Fair Competitive Practices Act of 1974; as amended (49 
USC§ 40118) and the interpretative guidelines issued by the Comptroller General of the 
United States in the March 31, 1981, amendment to the Comptroller General Decision 
B138942. 

J. Activities Conducted Abroad. The Subgrantee agrees to comply with the requirements
that project activities �arried on outside the United States are coordinated as necessary 
with appropriate government authorities and that appropriate licenses, permits, or 
approvals are obtained. 

K. Acknowledgement of Federal Funding from DHS, The Subgrantee agrees to comply with
requirements to acknowledge federal funding when Issuing statements, press releases,
requests for proposals, bid invitations, and other documents describin'g projects or
programs funded in whole or in part with Federal funds,.

L. Copyright (44 CFR Part 13.34). The Subgrantee agrees to comply with requirements
that publications or other exercise of copyright for any work first produced under Federal 
financial assistance awards hereto related unless the work include.s any information that 
is otherwise controlled by the Government (e.g., classified Information or other 
information subject to national security or export cohtrol laws or regulations). For any 
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scientific, technical, or other copyright work based on or containing data first produced 
under thi s Agreement, including those works published in academic, technical or 
professional journals, symposia proceedings, or simifar works, the Subgrantee grants the 
Government a royalty-free, nonexclusive and irrevocable license to reproduce, display, 
distribute copi_es, perform, disseminate, or prepare derivative works, and to authorize 
others to do so, for Government purposes in all such copyrighted works, The Subgrantee 
shall affix the applicable copyright notices of 17 USC § 401 or 402 and an 
acknowledgement of Government sponsorship (Including Subgrant number) to any work 
first produced under an award .. 

M. Use of DHS Seal. Logo and Flags. Subgrantee agrees to obtain DHS's approval prior to
using the DHS seal(s), logos, crests or reproductions of flags or likenesses of DHS agency 
officials, including use of the United States Coast Guard seal, logo, crests or reproductions 
of flags or likenesses of Coast Guard officials. 




