RESOLUTION NO. 1956

A RESOLUTION ACCEPTING PERPETUAL EXCLUSIVE
EASEMENTS FROM CASWELL PROPERTIES, LLC AND
HANDY INVESTMENT GROUP, INC. FOR THE TROUTDALE
CENTENNIAL ARCH MONUMENT |

THE TROUTDALE CITY COUNCIL FINDS AS FOLLOWS:

1. The City desires to enhance a sense of identity and provide an incentive for
economic development within its downtown business area by the construction of the
Troutdale Centennial Arch Monument, a decorative arch that will span the Historic
Columbia River Highway. -

2. Construction of the arch will require easements from the property owners on both
sides of the highway, upon whose property the arch will encroach.

3.  Said property owners have agreed to donate the necessary easements, which are
attached herewith as Attachment 1 and Attachment 2.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF TROUTDALE

Section 1. The City accepts a perpetual, exclusive easement from Caswell Properties,
LLC along the north side of the Historic Columbia River Highway, according to the terms
and conditions of, and as described in, Attachment 1 included herewith.

Section 2. The City accepts a perpetual, exclusive easement from Handy Investment
Group, Inc., along the south side of the Historic Columbia River Highway, according to
the terms and conditions of, and as described in, Attachment 2 included herewith.

Section 3.  This resolution is effective upon adoption.

YEAS: §
NAYS: 0
ABSTAINED: 0
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Debbre Sttckney, Clt/ Recorder

Adopted: July 22, 2008
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Attachment 1

AFTER RECORDING RETURN T0:

CiTy RECORDER

CiITY OF TROUTDALE

104 SE KIBLING AVENUE
TROUTDALE, OR 97060

SEND TAX STATEMENT TO:

NO CHANGE SPACE ABOVE RESERVED FOR RECORDING LABEL

ARCH AND SIGN EASEMENT

Caswell Properties, LLC, an Oregon limited liability company (“Grantor™), in consideration of no
dollars but for other good and valuable consideration, the receipt of which is hereby acknowledged,
does hereby grant to the City of Troutdale, a municipal corporation of the State of Oregon
(“Grantee”) an exclusive and perpetual easement affecting the following described real property:

the North Side of the Highway portion of the Sign Easement area as described on Exhibit A
and the Detail B portion (referencing Document No. 2000-138963) as depicted on Exhibit B
attached hereto and by this reference made a part hereof (the “Easement Area™),

on the terms and conditions provided below:
IT IS UNDERSTOOD AND AGREED THAT:

1) Purpose. The purpose of the grant of this Easement is to provide an easement, on, in, and
under the Easement Area, for (a) the location of the north end of the Troutdale Centennial
Arch (the “Arch”), which is to be constructed and erected by Grantee, at Grantee’s sole cost
and expense, spanning the Historic Columbia River Highway; together with (b) reasonable l
access across Grantor’s abutting property as necéssary to construct, inspect, and maintain the .
Arch, it being understood that whenever possible Grantee shail pnmanly access the Easement
Area from the adjacent public right of way and sidewalk.

2) Successors; Consent of Grantor Required for Certain Transfers. This Easement shall
bind the heirs and assigns of Grantor and shall inure to the benefit of the successors in title of
Grantee. Notwithstanding the preceding sentence, a sale, assignment, exchange, or other
transfer to a successor in title of Grantee other than to an affiliate of the City of Troutdale or
an entity controlled by the Grantee shall require the prior written consent of Grantor, or the
successor in title to the interest of Grantor in the Property, which consent will not be
unreasonably withheld, delayed, or denied. It being the intent of the parties that the City of
Troutdale, its affiliate, or a transferee with adequate expertise and financial resources to
perform the Grantee Responsibilities, shall at all times be the person (a) holding the
beneficial interest of the Grantee hereunder and (b) responsible for performing the Grantee
Responsibilities, as defined in Section 3 below.
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3) Certain Access and Maintenance Rights and Responsibilities. This Easement specifically
includes the right of access for construction, inspection, maintenance, and reasonable rights
of access to the Easement Area across. Grantor’s adjacent property. Grantee has the right to
cut and remove from the Easement Area any trees and other encroachments that may
endanger the safety of the general public or interfere with the Arch, the use and visibility of
signs placed on the Arch, and/or appurtenances attached to or connected with the Arch.
Grantee shall at all times, at Grantee’s sole cost and expense, maintain the Arch and the .
Easement Area in good and safe condition and repair and in a manner that will not subject
any pedestrian or motorist to an unreasonable risk of bodily injury or damage to property
(collectively the “Grantee Responsibilities™). To the extent permitted by the Oregon
Constitution and the Oregon Tort Claims Act, Grantee agrees to indemnify, defend, and hold
Grantor harmless from any loss, liability, or claims of injury to person or property as a result
of the negligence of Grantee, its agents, or employees in the operation or maintenance of the
Arch.

4) Reservation by Grantor. Grantor reserves all other rights in the Easement Area not
~ expressly granted in this Easement, but agrees not to exercise those reserved rights in a
manner that would be materially inconsistent or interfere with, or otherwise materially affect,
the rights of Grantee herein or frustrate the purpose of this Easement.

5) Grantor Environmental Representations. Grantor represents that to the best of its
knowledge after appropriate inquiry under the circumstances, the Easement Area is in
compliance with all Jocal, State and Federal environmental laws and regulations. Grantor
represents to the best of its knowledge that there are no underground storage tanks, as defined
under Oregon law, presently on or under the Easement Area.

6) Authority. Grantor warrants that it has the authority to grant this Easement, that the
Easement Area is free from all liens and encumbrances that would materially affect the
Easement grant, and that it will defend the same to Grantee against the lawful claims and
demands of all persons whomsoever.

7) Adequacy of Consideration. The consideration recited herein is accepted by Grantor as just
compensation for the Easement grant, which includes damage to the remainder of Grantor’s
property resulting from the granting of this Easement.

8) Termination. This easement shall terminate (a) if the Arch is removed by Graniee with no

intention to replace the Arch; of (b) if Grantee shall fail or refuse to perform the Grantee
Responsibilities after notice from Grantor and a reasonable opportunity to cure.

[This space intentionally left blank]
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IN WITNESS WHEREOQF, Caswell Properties, LLC, has caused this instrurnent to be signed
by Rip Caswell as its managing member this !,22 day of June, 2008.

CASWELL PROPERTIES, LLC,
AN OREGON LIMITED LIABILITY COMPANY

o oxs;mt/gm/ %

MANAGING MEMBER

STATE OF OREGON )
) ss.
County of Multnomah )

This instrument was acknowledged before me on g@ ig N, 1 ?) . 2068,

by Rip Casweli, as Managing Member of Casell Properties, LL.C.
| ) %l

Notary Public for Oregon
My Commission expires ﬂhe\ - 7 2o
U L4

APPROVED AS TO FORM:

&)

City Attorney
CERTIFICATE OF GRANTEE

Accepted by the City of Troutdale, via Resolution No. on the day of

520

Debbie Stickney, City Recorder
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EXHIBIT A

Z¥ec Engineers, Inc.
Civil ¢ Structural ¢ Surveying

John Mct, Middleton, P.E, Chris C, Fischborn, P.LS. REn ards, P.E,
3737 SE 8" Ave. -1 ?ggﬂ*( 32
Portiand, OR 97202 T e OFTROUTORE il
503-235-8795 DEPARTMERT OF cos
FAX: 503-233-7889 OF CORLARTY DEVELOPMENT

Emall: chris@ztecengineers.com

Sign Easement
North Side of Highway

An Easement for the purpose of installing and maintaining a sign over and acress a portion of that Tract
of land described in that Deed recorded as Document No. 2000-138963, Mulnomah County Deed
Records, located in the Northwest one-quarter of Section 25, Township 1 North, Range 3 East, of the
Willamette Meridian, in she City of Troutdale, Multnomah County, Oregon. Said Easement being more
particularly described as foliows:

Beginning at a point on the North right-of-way line of the East Historic Columbia River Highway, said point
belng North 89°37'50* West a distance of 449.06 feet and Naith 00°22"10" East a distance of 70.0D feet
from the Northwest comer of Block 1 of the Plat of “Town of Troutdale”, said point also being South
00°53'00" East a distance of 23.35 feet, South 89°37'50" East a d:stance of 814.81 feet and North.
00°22'10” East a distance of 40.00 feet from & 4% inch brass disc found at ‘the East one-quarter corner of
said Section 25, saeid point being the true point of beginning of the Easement herein described; thence
Narth 00"22‘10" East, perpendicular to said North right-of-way line, a distanice of 4.50 feet; thence South
89°37'50" East, parallel with said North right-of-way ¥ne, a distance of 11.00 feet; thence South
00°22°10" West, perpendicular to said North right-of-way line, a distanca of 4.50 feet to a point on said
North right-of-way line; thence North 89°37'50" West, along said North right-of-way line, a di stance of
11,00 feet to the true point of beginning of the Easement herein described.
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: EXHIBIT B
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Attachment 2

AFTER RECORDING RETURN TO:

CITY RECORDER

CITY OF TROUTDALE

104 SE KIBLING AVENUE
TROUTDALE, OR 97060

SEND TAX STATEMENT TO:
NO CHANGE SPACE ABOVE RESERVED FOR RECORDING LABEL

ARCH AND SIGN EASEMENT

Handy Investment Group, Inc. an Oregon Corporation (“Grantor”), in consideration of no dollars but
for other good and valuable consideration, the receipt of which is hereby aclsmowledged, does hereby
grant to the City of Troutdale, a municipal corporation of the State of Oregon (“Grantee™) an
exclusive and perpetual easement to construct, inspect, and maintain a commemorative structure
(centennial arch or similar) erected for the benefit of the public and for no other purpose, affecting
the following described real property:

the South Side of the Highway portion of the Sign Easement area as described on Exhibit A
and the Detail A portion (referencing Document No. 96-172086) as depicted on Exhibit B
attached hereto and by this reference made a part hereof (the “Easement Area”),

on the terms and conditions provided below:

IT IS UNDERSTOOD AND AGREED THAT:

1) Purpose. The purpose of the grant of this Easement is to provide an easement, on, in, and
under the Easement Area, for (a) the location of the south end of the Troutdale Centennial
Arch (the “Arch™), which is to be constructed and erected by Grantee, at Grantee’s sole cost
and expense, spanning the Historic Columbia River Highway; together with (b) reasonable
access across Grantor’s abutting property as necessary to construct, inspect, and maintain the
Arch, it being understood that whenever possible Grantee shall primarily access the Easement
Area from the adjacent public right of way and sidewalk. '

2) Successors; Consent of Grantor Required for Certain Transfers. This Easement shall
bind the heirs and assigns of Grantor and shall inure to the benefit of the successors in title of
Grantee. Notwithstanding the preceding sentence, a sale, assignment, exchange, or other
transfer to a successor in title of Grantee other than to an affiliate of the City of Troutdale or
an entity controlled by the Grantee shall require the prior written consent of Grantor, or the
successor in title to the interest of Grantor in the Property, which consent will not be
unreasonably withheld, delayed, or denied. It being the intent of the parties that the City of
Troutdale, its affiliate, or a transferee with adequate expertise and financial resources to
perform the Grantee Responsibilities, shall at all times be the person (a) holding the
beneficial interest of the Grantee hereunder and (b) responsible for performing the Grantee
Responsibilities, as defined in Section 3 below.

3) Certain Access and Maintenance Rights and Responsibilities. This Easement specifically
1



4)

5)

6)

7

8)

includes the right of access for construction, inspection, maintenance, and reasonable rights
of access to the Easement Area across Grantor’s adjacent property. Grantee has the right to
cut and remove from the Easement Area any trees and other encroachments that may
endanger the safety of the general public or interfere with the Arch, the use and visibility of
signs placed on the Arch, and/or appurtenances attached to or connected with the Arch.
Grantee shall at all times, at Grantee’s sole cost and expense, maintain the Arch and the
Easement Area in good and safe condition and repair and in a manner that will not subject
any pedestrian or motorist to an unreasonable risk of bodily injury or damage to property
(collectively the “Grantee Responsibilities”). To the extent permitted by the Oregon
Constitution and the Oregon Tort Claims Act, Grantee agrees to indemnify, defend, and hold
Grantor harmless from any loss, liability, or claims of injury to person or property as a result
of the negligence of Grantee, its agents, or employees in the operation or maintenance of the
Arch.

Reservation by Grantor. Grantor reserves all other rights in the Easement Area not
expressly granted in this Easement, but agrees not to exercise those reserved rights in a
manner that would be materially inconsistent or interfere with, or otherwise materially affect,
the rights of Grantee herein or frustrate the purpose of this Easement.

Grantor Environmental Representations. Grantor represents that to the best of its
knowledge after appropriate inquiry under the circumstances, the Easement Area is in
compliance with all local, State and Federal environmental laws and regulations. Grantor
represents to the best of its knowledge that there are no underground storage tanks, as defined
under Oregon law, presently on or under the Easement Area.

Authority. Grantor warrants that it has the authority to grant this Easement, that the
Easement Area is free from all liens and encumbrances that would materially affect the
Easement grant, and that it will defend the same to Grantee against the lawful claims and
demands of all persons whomsoever.

Adequacy of Consideration. The consideration recited herein is accepted by Grantor as just
compensation for the Easement grant, which includes damage to the remamder of Grantor’s
property resulting from the granting of this Easement.

Termination. This easement shall terminate (a) if the Arch is removed by Grantee with no
intention to replace the Arch; (b) if Grantee shall fail or refuse to perform the Grantee
Responsibilities after notice from Grantor and a reasonable opportunity to cure; or (c)
notwithstanding that this easement is intended to continue in perpetuity, this easement will
terminate upon the expiration of 730 days from the date of recording if the Grantee fails to
erect a physical structure or any portion thereof within the easement area as described on
Exhibit A.



IN WITNESS WHEREOF, Handy Inveswnent Group, Inc., has caused this instrument to be
signed by Neil Handy, President, this day of May, 2008.

HANDY INVESTMENT GROUP, INC.

By:
NEIL HANDY
PRESIDENT
STATE OF OREGON
County of Multnomah
This instrument was acknowledged before me on , 2008,

by Neil Handy, as President of Handy Investment Group, Inc.

Notary Public for Oregon
My Commission expires

APPROVED AS TO FORM:
City Attorney
CERTIFICATE OF GRANTEE
Accepted by the City of Troutdale, via Resolution No. , on the day of
,20

Debbie Stickney, City Recorder
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104 SE KIBLING AVENUE AR-EASEMT Cnt=1 Stn=10 RECCASH1
TROUTDALE, OR 97060 $25.00 $14.00 $5.00

SEND TAX STATEMENT TO:

NO CHANGE SPACE ABOVE RESERVED FOR RECORDING LABEL

ARCH AND SIGN EASEMENT

Caswell Properties, LLC, an Oregon limited liability company (“Grantor™), in consideration of no
dollars but for other good and valuable consideraion, the receipt of which is hereby acknowledged,
does hereby grant to the City of Troutdale, a municipal corporation of the State of Oregon
(“Grantee”) an exclusive and perpetual easement affecting the following described real property:

the North Side of the Highway portion of the Sign Easement area as described on Exhibit A
and the Detail B portion (referencing Document No. 2000-138963) as depicted on Exhibit B
attached hereto and by this reference made a part hereof (the “Easement Area™),

on the terms and conditions provided below:
IT IS UNDERSTOOD AND AGREED THAT:

1) Purpose. The purpose of the grant of this Easement is to provide an easement, on, in, and
under the Easement Area, for (a) the location of the north end of the Troutdale Centennial
Arch (the “Arch”), which is to be constructed and erected by Grantee, at Grantee’s sole cost
and expense, spanning the Historic Columbia River Highway; together with (b) reasonable
access across Grantor’s abutting property as necessary to construct, inspect, and maintain the
Arch, it being understood that whenever possible Grantee shall primarily access the Easement
Area from the adjacent public right of way and sidewalk.

2) Successors; Consent of Grantor Required for Certain Transfers. This Easement shall
bind the heirs and assigns of Grantor and shall inure to the benefit of the successors in title of
Grantee. Notwithstanding the preceding sentence, a sale, assignment, exchange, or other
transfer to a successor in title of Grantee other than to an affiliate of the City of Troutdale or
an entity controlled by the Grantee shall require the prior written consent of Grantor, or the
successor in title to the interest of Grantor in the Property, which consent will not be
unreasonably withheld, delayed, or denied. It being the intent of the parties that the City of
Troutdale, its affiliate, or a transferee with adequate expertise and financial resources to
perform the Grantee Responsibilities, shall at all times be the person (a) holding the
beneficial interest of the Grantee hereunder and (b) responsible for performing the Grantee
Responsibilities, as defined in Section 3 below.

Page 1 of 3 — Arch and Sign Easement
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3)

4)

5)

6)

7

8)

Certain Access and Maintenance Rights and Responsibilities. This Easement specifically
includes the right of access for construction, inspection, maintenance, and reasonable rights
of access to the Easement Area across Grantor’s adjacent property. Grantee has the right to
cut and remove from the Easement Area any trees and other encroachments that may
endanger the safety of the general public or interfere with the Arch, the use and visibility of
siguos placed on the Arch, and/or appurtenances attached to or connected with the Arch.
Grantee shall at all times, at Grantee’s sole cost and expense, maintain the Arch and the .
Easement Area in good and safe condition and repair and in a manner that will not subject
any pedestrian or motorist to an unreasonable risk of bodily injury or damage to property
(collectively the “Grantee Responsibilities™). To the extent permitted by the Oregon
Constitution and the Oregon Tort Claims Act, Grantee agrees to indemnify, defend, and hold
Grantor harmless from any loss, liability, or claims of injury to person or property as a resuit
of the negligence of Grantee, its agents, or employees in the operation or maintenance of the
Arch.

Reservation by Grantor. Grantor reserves all other rights in the Easement Area not
expressly granted in this Easement, but agrees not to exercise those reserved rights in a
manner that would be materially inconsistent or interfere with, or otherwise materially affect,
the rights of Grantee herein or frustrate the purpose of this Easement.

Grantor Environmental Representations. Grantor represents that to the best of its
knowledge after appropriate inquiry under the circumstances, the Easement Area is in
compliance with all local, State and Federal environmental laws and regulations. Grantor
represents to the best of its knowledge that there are no underground storage tanks, as defined
under Oregon law, presently on or under the Easement Area.

Anthority. Grantor warrants that it has the authority to grant this Easement, that the
Easement Area is free from all liens and encumbrances that would materially affect the
Easement grant, and that it will defend the same o Grantee against the lawful claims and
demands of all persons whomsoever.

Adequacy of Consideration. The consideration recited herein is accepted by Grantor as just
compensation for the Easement grant, which includes damage to the remainder of Grantor’s
property resulting from the granting of this Easement.

Termination. This easement shall terminate () if the Arch is removed by Grantee with no

intention to replace the Arch; of (b) if Grantee shall fail or refuse to perform the Grantee
Responsibilities after notice from Grantor and a reasonable opportunity to cure.

[This space intentionally left blank]
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IN WITNESS WHEREOF, Caswell Properties, LLC, has caused this instrument to be signed
by Rip Caswell as its managing member this ! & day of June, 2008.

CASWELL PROPERTIES, LLC,
AN OREGON LiMITED LIABT ;1Y COMPANY

MANAGING MEMBER

STATE OF OREGON )
) ss.
. County of Multnomah )
This instrument was acknowledged before me on _@0 J:U‘\O . 200.8,

by Rip Caswell, as Managing Member of Caswell Propeﬂ%

Notary Public for Oregon
My Commission expires ﬂu& . 7 20t
U L

PPROVED AS TO FORM: i ——
A%\\ OFFICIAL S2AL
N SABAH SKROCH
:\ NOTARY PUBLIC-OREGON

e AN A ccums;ouxo 419115

City At @3 D

Accepted by the City of Troutdale, via Resolution No. | 45lo _, on the 22 “Aday of

TU./\.M' 2008

CERTIFICATE OF GRANTEE

Debbie Stickney, City Recor
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EXHIBIT A

ZTec Engineers, Inc.
Civil ¢ Structural + Surveying

John McL. Middleton, P.E. Chris C. Fischborn, P.LS. RE® ards, P.E.
3737 SE 8" Ave. ”7 ?‘g ?g 132
Portiand, OR 97202 — FTROUTE
503-235-8795 DEPARTMENTOF '
s L COMMUNTY DEVELDPAIENT

Emall: chris@ztecengineers.com

Sign Easement
North Side of Highway

An Easement for the purpose of installing and maintaining a sign over and across a portion of that Tract
of land desaribed in that Deed recorded as Document No. 2000-138863, Multnomah County Deed
Records, located in the Northwest one-quarter of Section 25, Township 1 North, Range 3 East, of the
Willamette Meridian, in the City of Troutdale, Multnomah County, Oregon. Said Easement being more
particularly described as follows:

Beginning at a point on the North right-of-way line of the East Historic Columbia River Highway, said point
being North 89°37750” West a distance of 449.06 feet and North 00°2210” East a distance of 70.00 feet
from the Northwest comer of Block 1 of the Plat of “Town of Troutdale”, said point also being South
00°53'00" East a distance of 23.35 feet, South 89°37'50" East a distance of 814.81 feet and North.
00°22'10” East a distance of 40.00 feet from a 4% inch brass disc found at: ‘the East one-quarter corner of
said Settion 25, said point being the true point of beginning of the Easement herein described; thence
Narth 00°22'10" East, perpendicular to said North right-of-way line, a distanice of 4.50 feet; thence South
89°37'50" East, paralle! with said North right-of-way line, a distance of 11.00 feet; thence South
00°22'10" West, perpendicular to said North tight-of-way line, a distance off 4.50 feet to a point on said
North right-of-way line; thence North 89°37'50" West, along said North right-of-way line, a dlsl:—mce of
11.00 feet to the true point of beginning of the Easement herein described.
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AFTER RECORDING RETURN TO:

Crry RECORDER

CrrY OF TROUTDALE

104 SE KIBLING AVENUE
TROUTDALE, OR 97060

SEND TAX STATEMENT TO:
NO CHANGE

Handy Investment Group, Inc. an Oregon Corporation(“Grantor’), in consideration of no dollars but
for other good and valuable consideration, the receipt of which is hereby acknowledged, does hereby
grant to the City of Troutdale, a municipal corporation of the State of Oregon (“Grantee™) an
exclusive and perpetual easement to construct, inspect, and maintain a commemorative structure
(centennial arch or similar) erected for the benefit of the public and for no other purpose, affecting
the following described real property:

the South Side of the Highway portion of the Sign Easement area as described on Exhibit A

Multnomah County Official Records
C Swick, Deputy Clerk 2009-094121

e T

21706200900841210050051 0710212009 11:19:52 AM

1R-EASEMT Cnt=1 8in=10 RECCASH1
$25.00 $11.00 $5.00

SPACE ABOVE RESERVED FOR RECORDING LABEL

ARCH AND SIGN FASEMENT

and the Detail A portion (referencing Document No. 96-172086) as depicted on Exhibit B
attached hereto and by this reference made a part hereof (the “Easement Area™),

on the terms and conditions provided below:

IT IS UNDERSTOOD AND AGREED THAT:

1) Purpose. The purpose of the grant of this Easement is to provide an easement, on, in, and

under the Easement Area, for (a) the location of the south end of the Troutdale Centennial

Arch (the “Arch”), which is to be constructed and erected by Grantee, at Grantee’s sole cost
and expense, spanning the Historic Columbia River Highway; together with (b) reasonable
access across Grantor’s abutting property as necessary to construct, inspect, and maintain the

Arch, it being understood that whenever possible Grantee shall primarily access the
Easement Area from the adjacent public right of way and sidewalk.

2) Successors; Consent of Grantor Required for Certain Transfers. This Easement shall

bind the heirs and assigns of Grantor and shall inure to the benefit of the successors in title of

Grantee. Notwithstanding the preceding sentence, a sale, assignment, exchange, or other

transfer to a successor in title of Grantee other than to an affiliate of the City of Troutdale or
an entity controlled by the Grantee shall require the prior written consent of Grantor, or the

successor in title to the interest of Grantor in the Property, which consent will not be

unreasonably withheld, delayed, or denied. It being the intent of the parties that the City of

Troutdale, its affiliate, or a transferee with adequate expertise and financial resources to
perform the Grantee Responsibilities, shall at all times be the person (a) holding the

beneficial interest of the Grantee hereunder and (b) responsible for performing the Grantee

Responsibilities, as defined in Section 3 below.

3) Certain Access and Maintenance Rights and Responsibilities. This Easement specifically
includes the right of access for construction, inspection, maintenance, and reasonable rights
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4)

5)

)
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8)

of access to the Easement Area across Grantor’s adjacent property. Grantee has the right to
cut and remove from the Easement Area any trees and other encroachments that may
endanger the safety of the general public or interfere with the Arch, the use and visibility of
signs placed on the Arch, and/or appurtenances attached to or connected with the Arch.
Grantee shall at all times, at Grantee’s sole cost and expense, maintain the Arch and the
Easement Area in good and safe condition and repair and in a manner that will not subject
any pedestrian or motorist to an unreasonable risk of bodily injury or damage to property
(collectively the “Grantee Responsibilities™). To the extent permitted by the Oregon
Constitution and the Oregon Tort Claims Act, Grantee agrees to indemnify, defend, and hold
Grantor harmless from any loss, liability, or claims of injury to person or property as a result
of the negligence of Grantee, its agents, or employees in the construction, operation, or
maintenance of the Arch.

Reservation by Grantor. Grantor reserves all other rights in the Easement Area not
expressly granted in this Easement, but agrees not to exercise those reserved rights in a
manner that would be materially inconsistent or interfere with, or otherwise materially affect,
the rights of Grantee herein or frustrate the purpose of this Easement. '

Grantor Environmental Representations. Grantor represents that to the best of its
knowledge after appropriate inquiry under the circumstances, the Easement Area is in
compliance with all local, State and Federal environmental laws and regulations. Grantor
represents to the best of its knowledge that there are no underground storage tanks, as defined
under Oregon law, presently on or under the Easement Area.

Authority. Grantor warrants that it has the authority to grant this Easement, that the
Easement Area is free from all liens and encumbrances that would materially affect the
Easement grant, and that it will defend the same to Grantee against the lawful claims and
demands of all persons whomsoever.

Adequacy of Consideration. The consideration recited herein is accepted by Grantor as just
compensation for the Easement grant, which includes damage to the remainder of Grantor’s
property resulting from the granting of this Easement.

Termination. This easement shall terminate (a) if the Arch is removed by Grantee with no
intention to replace the Arch; (b) if Grantee shall fail or refuse to perform the Grantee
Responsibilities after notice from Grantor and a reasonable opportunity to cure; or (c)
notwithstanding that this easement is intended to continue in perpetuity, this easement will
terminate upon the expiration of 730 days from the date of recording if the Grantee fails to
erect a physical structure or any portion thereof within the easement area as described on
Exhibit A.



IN WITNESS WHEREOF, Handy Investment Group, Inc., has caused this instrument to be
signed by Dale A. Handy, President, this 12th day of June, 2009.

HANDY INVESTMENT GROUP, INC.

o Sl ML

DALE A. HANDY

PRESIDENT
STATE OF MINNESOTA
County of Ramsey
This instrument was acknowledged before me on /A 2 , 2009,
by Dale A. Handy, as President of Handy Investment Group, Inc
DELORES A.MYRVOLD &
Notary Public-Minnesofa Notary Pubhc for an
$ My Commission expire? e Mjf./ﬁ ) Ron
2D AS TO FORM:
City A%‘omey !
CERTIFICATE OF GRANTEE
Accepted by the City of Troutdale, via Resolution No. ]ﬂ Sl ,onthe 22 "A'day of
Tu,\k% ,200%€ .




EXHIBIT A
ZTec Engineers, Inc.

Civil ¢ Structural ¢ Surveying
John Mcl.. Middleton, P.E. Chris C. Fischborn, P.L.S. Ronald b. Sellards, P.E.
: 3737 SE 8" Ave,
Portland, OR 97202
503-235-8795
FAX: 503-233-7889
Email: chris@ztecengineers.com

Sign Easement
South Side of Highway

An Easement for the purpose of installing and maintaining a sign over and acress a portion of that Tract
of land described in that Deed recorded as Document No. 96-172086, Multnomah County Deed Records,
located in the Southwest one-quarter of Section 25, Township 1 North, Range 3 East, of the Willamette
Meridian, in the City of Troutdale, Multnomah County, Oregon. Said Easement being more particularly
described as follows:

Beginning at the Northwest corner of said Document No. 96-172086 Tract, said point being on the South
right-of-way line of the East Historical Columbia River Highway, at a point that is North 89°37'50" West a
distance of 449.06 feet from the Northwest corner of Block 1 of the Plat of “"Town of Troutdale”, said point
also being South 00°53'00" East a distance of 23.35 feet, South 89°37°50" East a distance of 814.81 feet
and South 00°22’10” West a distance of 30.00 feet from a 4% inch brass disc found at the West one-
quarter corner..of said Section 25, said point being the true point of beginning of the Easement herein
described; thence South 89°37'50” East, along said South right-of-way line, a distance of 11.00 feet;
thence South 00°23'40” West, patallel with the West line of said Document No. 96-172086 Tract, 2
distance of 6.50 feet; thence North 89°37°50” West, paraliel with said South right-of-way fine, a distance
of 11.00 feet to a point on the West line of sald Document No. 96-172086 Tract; thence North 00°23'40"
East, along said West ling, a distance of 6.50 feet to the trug point of beginning of the Easement herein
described.

T REGisTERED )
PROFESSIONAL
LAND SURVEYOR '

OREGON—-—
JULY 17, 1988
CHRIS FISCHBORS
\N 1944




EXHIBIT B
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