
RESOLUTION NO. 1726 

A RESOLUTION APPROVING THE SALE OF REAL 

PROPERTY TO SKIDMORE, LP 

THE TROUTDALE CITY COUNCIL FINDS AS FOLLOWS: 

1. The City jointly owns property located at 3601 NW Marine Drive, consisting of tax
lots 200,400, 500 and 600, also known as the RMAC property (the "Property").

2. The City acquired the Property with the State Department of Environmental Quality
("DEQ") through a joint credit bid at a judicial foreclosure proceeding. The foreclosure
proceeding was initiated by the City and DEQ to preserve both entities ability to recover
costs they had incurred for activities that benefited the Property. The DEQ incurred
environmental clean-up costs. The City incurred local improvement district costs,
acquisition costs and back property tax costs.

3. The local improvement district costs that the City is recovering, as a result of
acquiring the Property through the judicial foreclosure, amount to approximately
$389,000. These costs represent the cost to the City for the construction of
infrastructure (water and sewer) that serves the Property, as well as acquisition costs
and back property tax costs.

4. The Property has not been used for a public purpose. There is not a public purpose
that will be served in continuing to own the Property jointly with DEQ.

5. It is necessary and convenient to sell the Property so the City may: (a) recover the
costs it incurred in making public improvements that serve the Property; (b) secure
funds that are needed for other government functions; (c) place the Property on the tax
rolls; and (d) provide additional jobs in Troutdale.

6. The City and DEQ have had the Property on the market for several years. During
that time, there have been few offers to purchase the Property. Offers were made to
purchase the property for significantly less than the appraised value and for less than
that which Sikdmore LP has offer to pay for the Property. None of the other offers
materialized.

7. Based on information provided by the appraiser, the City's realtor, and the City's past
experiences in trying to sell the Property, the terms of the proposed agreement to sell
the Property are fair and reasonable.

8. Notice and a public hearing have been provided in accordance with ORS 221.725.
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NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY 
OF TROUTDALE 

Section 1. The real property that the City owns jointly with DEQ, located at 3601 NW 
Marine Drive and described more specifically in Attachment A, shall be sold to 
Skidmore, LP in accordance with the terms set forth in Attachment A. 

Section 2. Attachment A is hereby approved. 

Section 3. The City Administrator is authorized to execute any documents that must be 
signed to carry out the sale of the property in accordance with the terms in Attachment 
A. 

Section 4. This Resolution shall take effect immediately upon adoption. 

YEAS: 7 
NAYS: 0 

ABSTAINED: 0 

Date 

ecorder 

Adopted: November 9, 2004 
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NOV. 1. 2004 2:21PM 

Date: 

To: 

From: 

Pages: 

Subject: 

Colliers ln\erna\ional 

11/1/04 

City of Troutdale 
John Anderson 
Phone: 503-674-7233
Fax: 503-665-1265

Colliers International 
Jeffrey Brooks, CCIM, SIOR 
Phone: 503-499-0080
Mobile: 503-704-8254
Fax: 503-:227-2447 
E-mail: jeff.brooks@colliers.com

3 

Troutdale / Skidmore 

NO. 6648 P. 1

John - Signed counter proposal follows. Note the change in the due 
diligence period to 60 days. 

Let me know if you need anything additional. 

· Thankyou,
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NO. 6648 P .. ),e: 01

First Commercial 

To, 

Fa><: 

Phone: 

Reo 

06:fe: 'B�t::-1
� � 

�3 J.2:2 2fr't:?

Frcn1: Dennis Ram:la;:w 

Pager. 2,-

H /1 �t Date: 

cc, 

□ Urg..,t □ For Review Cl Pl111No Commont □ Pleae Reply

• Commonts:

-r�-

□ Please Recycle

':)[b+J,fifJ t!t:>tt-� �e._ T?e� �O -

Fax Number: (503) 672-891 a



OCT. 15. 2004 9:28AM 

Date: 

To: 

From: 

Pages: 

Subject: 

Colliers Inter national 

10/15/04 

City of Troutdale 
Kathy Leader 
Phone: 503-674-7231
Fax: 503-667-0524

Colliers International 
Jeffrey Brooks, CCIM, SIOR 
Phone: 503-499�0080
Mobile: 503-704-8254
Fax: 503-227-2447
E-mail: jeff.brooks@colliers.com

10 

Offer on Troutdale Land 

NO. 6286 P 1 

Please review the attached. I am told Buyer is well qualified, an 
industrial user who wm be bringing a new business and jobs the site. I 
am not sure what the actual use or business is. 

I will be on the run today so will call from the road to discuss further. 

Thanks, 
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=:::: 1331 Sll:Taooma. #210, Portland, OR 97202 (503) 963-8460 

FIRST COMMERCIAL NO. 6286 P. 2E 61

First Commercial 

To: JWF w�Ks 
Fax; Z,. 27 --2111¼""') 
Phone; 

From: Dennis Randazzo 

Date: 

CC; 

D U,u,i,11t D for R,,;,vi&W □ Pl.,ase Comment □ Plea,e,;, Reply

• Comm.,nts:

JGff- --· 

CJ 7)7� 06 ]S

v) 9{) � oY�d
7 

□ Plea,,;e R<e>eyQle

tf$$\ A·t-1 � otJ � lPv� 

littiJ - (Ytt,l µe fflJ{) Ws D·��J--

Fax Number. (503) B72-8918 
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Purchase and Sale Agreement 

Seller: Cito' of Troutdale, Oregon 

Buyer: SkidJuore Limited Partnership 

NO. 6286 P. 3E 02

Property: Appro)tlmately 14.31 acres located at 3601 NW Marine Drive, Troutdale, Oregon 97060 

Date: October 14, Z004 

Buyer agrees to buy and Seller agreo& to sell, the real property and all improvements of the Property 
under all the following terms and conditions: 

1. Purchase Pdce: :Eight Huodi·ed 1'hous!!lld Dollars ($800,001/.00) all cash at closing,

2. Earnest Money: Upon ei;ec\ltion of� Agreem�nt, Buyer shall pay Twenty Five Thousand Dollars

($25,000 .00) as Earn
�

• Mon in the fonn
�

f P
�

o isso,:y}Me, The Promissory No1e shall be due
q "PC� t2i. ✓),-¢<{-and payable sixty ) . a r nmtual ex tio oftb.!s Agreement and shall be non-rofundable, but

shall apply to the Purchase Price, When rodoomed, the earnest Money shall be deposited wiih a

m.utuilly acceptable title company (Title Company),

3, Conditions of Purchase: Buyer's obligation to J'Ul'Ohase the rroperty is cond:ltloned on the following: 

(A) Confirmation of Zoning, (B) Satisfactory survey, identifying boundaries, eaioments, aud

Improvements, (C) A Level I enviroll!l1ental assessment satlsfiietory to Buy�r, (D) The property shall 

compi)I wi1h all zoning laws and ordinances for its intended use, (E) Review and approval of a:ny 

leases, contracts, agreements, easements or right of ways, (f) A preliminary c_oJDE!Jmient fftn cin�_L -/,_ 
Y:-5 >?Cl'...,,-.r-/tt�or

satisf!lC!or)' to Buyer, (G) All conditions sliall be satlsflod or waived ninety� d• ( o Dua 

Diligenco period) after the Execution Date. Without all conditions waived or satisfied, this Agreement 

shall terminate and all refundable Earnest Money prompily refunded to Buyer 

4, Condltlons to Sell! Buyer acknowledges that Seller may �ee1' to complete and !RC 1031 exchl!nge; 

Seller's rigllts and obligations under this Agreement may be assigned to an Intermediary of Seller's 

ohoi.ce for the pw:pose of ooxnp[et!ng this exchange. Buyer agrees to cooperate with Seller and 

Intenn•diary to complete the e,;c]Jal)ge, without cost or delay to Buyer. 
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5. Property Inspection; Seller grants pennisslon for Buyer and'/or its authorized agent, at Bu)'or'• solo

expense and risk, to enter on the ProportY, at reasoru,ble times subject to any teuant leases, to oonduot

inspections, tests, surveys, or studies nei;essary for the dete1mina.tion of suitability for l3uyer' s intended

use. :Buyer hereby indemnifies end holds Seller harmless from i,ny liens, oosts, responsibilities,

injuries, accidents, arising from tlie Buyer's activities on the Property.

6. Seller'• Cooperat.ion: Seller agrees to join with Buyer in My proceeding and in the execution of any

petition, local improvements distri(:!s, plats, or dedications for the development or lmprovement of the

Property, without cost to Seller. Within five (5) days aft�r tho Execution date, Seller agrees to deliver

to Buyer legible and complete copies of all documents relating co the o'O\Uershlp, maiJ\u,nance,

operation, or development of ihe Property.

7, Lease, Ell.ist:lng Tenancies: Seller roprosoms exoept for leases and agreements (if any) reviewed and 

accepted by Buyer, !hat Seller has not entered into any other leases, contract of sale or agreement 

relate� to the Properly, uor are tliere any rights of first refuSl!l options to purchase the Propen:les. 

8, Tltle Insurance: Within five (S) business days of the Execution Dale, Seller shell deliver to Buyer a 

preliminary title report (Preliminary Commitmont), from the Title Company, together with complete 

8lld legible copies of all documents shown therein as exception to title, showing the stats of Seller's 

title to the hopetly. Buyer shall have fifteen (15) days from roceipt of the Preliminary Commitment lO 

review or reject title. If Buyer rejects in writin.g, within this fifteen (1 S) day period, this Agreement 

shall terminate, !fBll)'er accepts title with conditions, Seller shall have1en (lO) days after receipt of 

written notice ofsucb conditions to advise Buyer how Seller intends to satisfy Buyer's conditions. 

Buyer shall have ten (l 0) days after receipt of written notice of Seller's remedies, to accept or reject 

suchreniedies. IfBuyer rejects in writing, Seller's remedies, this Agreement shall tenninate. If Buyer 

gives no written notice regarding title to Seller during th• fifteen (15) day period, titles shall be deemed 

acceptable. Seller shall deliver to B11yer an /\.LTA title poliey for the face amount of the purchase price 

and shall insute :Buyer's title, with all exceptions removed except those exooptions not objected to by 

Buyer, which shall be deemed, "Permitted Exceptions." Tfthe title cannot be made insurable by the 

closing date, all eainest Mon•y shall be promptly rerumed to Buyer and this /\.greemem shall 

t,mninate; however, Buyer shall have th• right 10 waive defects and purchfise as provided herein. 
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9, Default: Remedios: If Buyer defaults through no fault of Seller, Seller's sole ,·emedy shall be limited 

to retaining 6l1Y and all earnest Money ruid any other money deposited into escrow, as liquidated 

damages. In the event Seller defaults through no fault of Buyer, Buyer shall be endtled 10 pursuo ,md 

remedies available at law or equity, including the remedy of si,ecific perfonnanoe, Seller's rotum i,nd 

Buyer's acceptance of Earnest Money shall not constitu.te waiver of MY omer legal remedies available 

to Buyer. 

10. Closing or Sale: The sale shall close ten(lO) days after the tlose of the Due Diligence Period

(Section 3) in escrow, at the Tille Company. The sal� shall bo '"closed" when the docu,:nent conveying

title i.s recorded and funds and disbursed to Seller, At closing, Buyer and Sellefshall deposit with the

Title Compruiy all documents and funds roquirod to close the trllJlsaction in accordance with this

Agreemenl The Pl'operty shall be vacant at time of closing except for loO!le agreemenill disclosed. by

Seller. At closing, Seller shall ce,tify that SeUer is not a "for•it;n entity/person" subject to FIRPTA as

defined by tl1e Internal Revenue Code. lfthls transaotion is not otherwise e;,;empt n-om the FIRPTA

the Title Company shall be instructed to withhold and pay the amount l'equired by !RC. At closing,

Sellershall convey for and do liver to Buyer an AL TA ow11er' s policy of tiUe insurance in the amount

ofth• purchase pric• insuring titlo to tho l'roperty in l3uyer subjoot only to tbe Permitted Exceptions.

11. aoslng Cost£! Proratas: Unless otberwlse provided in a separate written agreement, the real estare

co!lllllission is due on the Closing Date or upon Seller's breach, whichever occurs firsL Seller shall

pay the premium fur the title insurance policy which Seller Is �equired to provide to Buyer, and

recordation fee for Seller's Warranty Dood. Seller iUld Buyer shall each pay o!le-half of the escrow

fees, any exoise tax, and any transfer fax, Real property taxes for the tm( year in which transaction is

closed, assessments (if a Permii:1:ed Exception), personal property taxes, rents on existing tenanci�s,

interest on assumed obllgadons, sud udllties shall be prorated as of the Closing Date. Prepaid rents,

security deposits, and other unearned refundable deposits regarding any tenancies shall be assigned and

delivered to Buyer at closing. Buyer shall pay for ALTA extended policy if required,

12, )!ossession; Buyer shall be entitled to possession of Property Qll tho Closing Date, subject to ex!s1ln.g 

tenancies as of the closing Dare. Seller shnll deliver me Property to Buyer in "broom clean" condition, 

free of all debris, and free from any personal property not included ill the sale. 
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13. Condition of Property: Seller represents that there are no pending or 1hreatened notices ohny Uen.s,

condelll.1lation, or eminent domain actions or ofviolations or breaches ohny laws, codes, rules,

regulations, conn-acts or agreements applicable to th• Property (Laws), and Seller is not aware of any

such violations or any concealed material defects in the Properey. Seller warrant• the Property to be

connected to public water •nd sewer, Seller warrants that Sellar has no knowledge of any underground

storage tanks or hazardous waste use nor improper use or stotijge of chemicals or other materials

causing a negative impact on the Propmy, nor has th• Property been used as a dump for waste

materials. Should haurdous waste, dumping ofwaste materials, or imprope1· use of chemicals be

di9covered on the Property, prior to oloslng, Buyer may termh,late this Agreement Bnd all Earnest

Money shall be promptly returned to 'Buyer. All window BIId door glass shall be unbroken at \'he time

Buyer is entitled to possession. Risk ofloss or damage to the Property shall be Seller's until closing

au.d Buyer's at and after closlng, Seller agrees to indenmify, defend and hold Buyer harmless from any

claim, cost, liability, d:imago, or �ttomeys fee, related to the Property or activities on !he Propei,:y,

oaust,d by S•ll•r, his agents, licensees, or invitees, prior to closing. The real estate licensees nruned in

this Agreement have made no representation to any party regarding the condition of the Property, the

operation on or income from the Pl'opert)', the aCl\ll!J sl:ze or db:nensions of the Property or its

components, or whether the Pl'operty or use thoroof comp!Jes with the Laws. Seller wa1Tants that as of.

closing, the Property and title shall be m substantially the same• condition as the date of the execution

oftllis Agreement and will notify Buyer of any change! in th• Property or title, prior to closing.

Seller's warranties and representatiou.s are deemed to be true and correct as of closing and the

representations and warranties shall survive closing, Buyer shall have 1he right to a final lnspeet[on of

tl1e Property prior to closing to ac.;ept or reject the condition af!he Property.

14, Personal Property: This sale includes tbe following personal property: (Soller to provide a list; if any, 

prior to final execution of this Agreoment). Beyer h2lll the option to reject any personal property on the 

premises and require Seller remove the rejected personal property prior to closing. 
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IS. Agency Disclosuro: Th• following agency relationships in thls transaction are hereby consented to and 

acknowledged: Dennis Randa7-ZO (S�lling agent) of First Commercial Real Esmte Advisors, LLC is 

agent oftbe Buyer exclusi".ely, and Jeff Brooks (Listi a.gent) of Colliers International is agent of 

the Seller exclusively. 
__ --,, 

Date 

Dat11, ________ _ 

16. Notices: Unless otherwise specified, aey written notice required under this Agreement may be sent by

facsimile 'lrl!Usm!ssion,.US Mail or messenger delivezy. Date ofnotice shall be date ofposttnark or 

messenger delivery or verification of facsimile receipL If date of notice is a holiday or weekend, notice 

shall be extended to the next business day. 

17. Assignment: Buyer may assign fuis Agreement with s�ner's consent, which shall not be unreasonably

be wimheld. This Agreement shall be binding upon aod inure to tht· benefit of the porties hereto, and their 

respective beirs, successors, personal representatives, and assigns. Assignment oftbis Agreement includes 

assignment of the Agency Agmment and any fee agreement. 

18. Attorneys fees: In the event suit, action, arbitration, or other proce�ding is instituted, or the services of

"11 attorney are retaioed to mteipret or enforce the tenns of this Agreement the prevailing party shall be 

entitled to recover fl'Om the other party: Attorney, pmlegal, eoooun-r.mt, and oi:her expe11 fees, and 

expenses actually incurred and necessary. The amount shall be determined by court or arblirator, at trial, or 

arbitration, and/or any review or appeal, aod in addition to all other sums provided by law. 

19. Confidentiality: The existence and contents of this Agreement and the matters disclosed by due

diligence shall not be revealed by Seller or Buyer to outside partie, other than to lenders, consultants, 

principals, affiliates, adv:isor,, the Title Company, or as otherwise required by Jaw or for a valid business 

purpose, No ad,vertisement or other publici1y concerning the trans�ctions contemplated under th.is 

Agreement will be made or disseminated by any party prior to Closing without the consent of the other 

party. Bllyer agrees to rotum all documents recelved from Seller immediately upon any termination of!his 
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Agreement. The obligations Ullder this section shall Bil!'Vive Closing or ten-oinatio11 of this Agr$$lll•nt. 

20. Statutory Land Use Disclaimer: THE PROPERTY DESCRIBED IN THIS INSTRUMENT MAY

NOT BE WJTIUN A FJ:RE PROTECTION DISTRICT PROTECTINO STRUCTURES, THE PROPERTY 

1S SUBJECT TO LAND USE LAWS AND REGULATION, WHICH, lN FARM AND FOREST ZONES. 

MAY NOT AUTOF.IZE CONSTRUCTION OR SITING OR A RESIDl:iNCE AND WHICH LIMIT 

LAWSUITS AGAINST FARMlNG OR FOREST PRACTICBS AS DEFINED IN ORS 30.930 IN A.LL 

ZONES. BEFORE SIGNlNG RO ACCEPTING THIS lNSTRUMENT, THE PE:RSON ACQU!RJNG FEE 

TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROP1UATE CITY OR COUNTY 

PLANNING DEPARTMENT TO VERIFY APPROVED USES AND THE EXISTENCE OF FIRE 

PROTECTION FOR STRUCTURES. 

21. M:tscellaneo!ls: Time is of the essence of this A!Veement. Th� facsimile trnnsmlselon of auy signed

document inoluding this Agreement shall be 1he same of deliveiy of an original. At the request of either 

pll!t)', the party delive,:ing a document by facslmile will oonfll1:ll facsimil• n·ansmission by signing nnd 

delivering a duplicate original document. This Agreement may be executed in two or more countezparts, 

each of which shall constitute an original and all of which together shall constitute one and ,he same 

Agreement. This Agreement contains the entire agreement iµid understanding of the parties with respect to 

the subject matter of th.is A.greemont mnd s�rsodes all prior and oomemporaneous agreements. This 

Agreement cl!llnot be altered, amended, changed, waived, or modified in. llllY respect or particular unkss in 

writing �lld signed by all parties. Failure or either party at any time to require perfonnanco of any provision 

of this Agreement shall not limit lhe pany's right to enforce lhe provisions, nor shall any waiver of any 

breach of any provision bo a waivor of any succeedlng breach of !he provision or a waiver of the provision 

itself or any other provision. If any provision of this Agreement sh&ll be deemed to be null and void or 

unenforceable by action of a courr of law, such provision shall not affect the other provisions of this 

Agreement, which slmll remain is full force and effect. Tlrls Agreement shall be oons!l'Ued in aooordanoo 

with and governed by the laws of the State of Oregon and the original venue for any dispute shall be held ln 

Clackamas County, Oregon. If due date is a holiday or weekend, the due date shall be extended to fue next 

business day. The person (s) signing this Agreement on behalf of the lluyer and the person (s) ,igci:ng on 

behalf of Seller represents, covoruint, ll!J.d warrants that su;h person '(s) h•• full right aud authority to enter 
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mto tbis Agreement, Buyer and Seller repre•el!ts, covenants, and warrants that Buyer and Sell� 

respective!)' ahs the ability to consummate this transaction uiider the tenru; of this Agreement. The 

obligati.011s ofth!s Agreement will not merge wlth the mnsfer or COllvoyance of title to acy pany of the 

Propimy but will remain in effect until fulfilled. 

22. Addendums; Exhibits: The following named addendllm!l and, cidilblts are attached and hereby

incorporated into this Agreement: None at the execution of 1:his Agreement,

23. T;me for Acceptance: Seller hos until 5:00pm Pacific Time on October 20,'2004 to accept this offer.

Acceptance is not effective until a Seller signed, dated, coJ>Y ofthls Agreement is received by Buyer. rf this

offer is not so accepted, the offer shall expire and all Earnest Money promptly refunded to Buyer.

24. Jlroker Commission: Per a sepa;cate agre9!!1'!ll1t with listing Broker.

25. ;Execnt!nn Date; The Execution Date is the later of the two d�tes and ti!ue signed by l3nyer or Seller

below and acceptance is effective when received by Buyer.

26. Acknowledgment: l3y signing this Agreement, Buyer and Seller acknowlodge receipt of a copy of this

Agreement

27. Sellers Acceptance: Se[1er agrees to sell the Property on the terms and conditions in this Agreement,

CONSULT YOURATTORNEY/AVISORS, IBIS DOCUMENT:HAS BEEN PREPARED FOR

APPROVAL OF YOUR A ITORNEY FOR REVIEW AND AP PROV AL PRIOR TO SIGNING, NO

REPRESENTATION IS MADE BY PRlME PROPERTIES REALTY INC./KEJTI!NAKAYAMA AS 'I'O

THE LEGAL SUFFIECIENCY OR TAX CONSEQUENCE OF THIS AGREEMENT,

.Buyer Poto I c) - \ (( -el :f Time. __ _

Mail!ng Address, ______________ City ______ �Zip, ____ _ 

Phone, ____________ Fax ________ _ 

� t6 r �
D� _A'1 fr )'y ,,,,. ,f; 'fC, j""."'7 '

(
� 

_________________ Date. _______ Time, ___ _ 

Mailing Address, ______________ City _______ Zip, ___ _ 
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Phone, ____________ p.,,,__- ________ _ 

REJECTION/COUNTER OFFER: 

NO. 6286 P 10 09 

SELLER ONB: A. Seller does not accept the above offer, but makes 1h.e attached counter offer

B: Seller 1·@jects Buyer's offer wl!l,our •counteroffer. 

Seller Signature ______________ D. ato _______ 1'ime ___ _ 



Deed for Mineral Rights 

and 

Release of State Mineral Rights 

for the 

RMAC Property 

Can be found in File #05-16-9-1 

Real Property Transaction File # is: 
04-6C-21-1

Note: This file can be destroyed after 10 years from the date of

the property transaction is completed, which was Feb. 25, 2005. 

Note: Finance Director and City Administrator also have

separate files on the RMAC Property 


