
RESOLUTION NO. 1456 

A RESOLUTION ACCEPTING A PUBLIC ACCESS AND UTILITY 

EASEMENT FOR THE PROPERTY LOCATED AT 27116 SE STARK 

STREET FROM THE PROPERTY OWNERS REX AND LINDA HOLLAND 

THE TROUTDALE CITY COUNCIL FINDS AS FOLLOWS: 

That a public access and utility easement (PUE) is necessary to perpetually provide legal, 
uninterrupted and adequate access to City forces to perform the necessary maintenance on two 
publicly owned utilities consisting of a sanitary and a storm sewer collection system. Legal access 
to this PUE area and public utilities is more particularly described in the attached documents. 

This PUE will remain an "active easement" under the jurisdiction of the City of Troutdale, with 
the definition of an "active easement" as where there exist one or more publicly owned 
underground utilities and no permanent and/or upright structures shall be erected therein. 

For no monetary exchange, the Hollands dedicate this PUE to the City of Troutdale. All cost 
associated with the relocation of the existing utilities, new construction and/or abandonment of 
any and all existing underground utilities will be borne by the Hollands and/or the developer. 

This PUE description and accompanying meets and bounds drawings were prepared by a 
registered surveyor in the State of Oregon. City staff found these to be in accordance with the 
Troutdale City Standards. 

NOW THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE CITY 

OF TROUTDALE 

That the dedication of this public utility easement be accepted by the City of Troutdale. 

YEAS: 

NAYS: 

ABSTAINED: 

Adopted: 9-,;JJJ- 9 f 

C:\RESOL99 

_6_ 

_o_ 

�£ 
Dated: '/-29-12 



Recorded in the County of Multnomah Oregon
C. Swick, Deputy Clerk
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PUBLIC UTILITY EASEMENT 

This Public Utility Easement Agreement ("AGREEMENT") is entered into by REX AND LINDA 
HOLLAND, ("GRANTOR"), and the CITY OF TROUTDALE, an Oregon municipal 
corporation ("GRANTEE"), as of the date the GRANTOR signs the Certificate ofGrantor. 

RECITALS 

A. GRANTOR owns the property described in this Agreement under paragraph 10 (the
"Easement Area"). GRANTOR also owns other real property adjacent to and in the vicinity of the 
Easement Area. 

B. GRANTEE is a municipal corporation in the State of Oregon which owns and
operates public utilities. 

C. The purpose of this Agreement is to grant a utility easement to GRANTEE for
access and use of the Easement Area. 

EASEMENT GRANTED 

I. Grant. For valuable consideration that is acknowledged and received, GRANTOR
hereby grants to GRANTEE, and GRANTEE hereby accepts from GRANTOR, a perpetual 
exclusive easement for the Easement Area so that GRANTEE may construct, install, operate, 
maintain, repair, replace, and/or modify components of public utility systems including, but not 
solely limited to, water, sanitary sewer, transportation, and storm water systems. 

' 

2. Limitations. GRANTOR shall not construct, install, nor place any upright structure
within the Easement Area except for shallow-root grasses and low-growing shrubs (but not trees), 
fences as permitted by applicable City regulations, and sidewalks or driveways. Any damages to 
GRANTEE's utilities caused by GRANTOR's construction, installation, or placement of 
shallow-root grasses, low-growing shrubs, fences, sidewalks, driveways, or any unauthorized 
structures, pavement or vegetation, within the Easement Area shall be repaired or replaced by 
GRANTOR, or by the GRANTEE at the GRANTOR's expense, as determined by the 
GRANTEE. 

3. Use and Access. GRANTOR shall allow GRANTEE unrestricted access to the
Easement Area at all times to properly construct, install, operate, maintain, repair, replace, and/or 
modify its utilities. Any loss, damage, or destruction caused by GRANTEE to GRANTOR's 
property in accessing the Easement Area or in performing the aforementioned actions, whether or 
not such loss, damage or destruction was to GRANTOR's shallow-root grasses, low-growing 
shrubs, fences, sidewalks or driveways that are allowed in accordance with paragraph 2, shall be 
the responsibility of GRANTOR. 



4. Binding Effect, Run with the Land. This Agreement shall run with the land as to
all real property burdened and benefited, and shall inure to the benefit ofGRANTOR, GRANTEE 
and their respective successors and assigns. 

5. Attorney Fees. In the event legal action is commenced in connection with this
Agreement, the prevailing party in such action shall be entitled to recover its reasonable attorney 
fees and costs incurred in the trial court and any appeal therefrom. The term "action" shall be 
deemed to include action commenced in the Bankruptcy Court of the United States and any other 
court of general or limited jurisdiction. The reference to "costs" includes, but is not limited to, 
deposition costs (discovery and otherwise), witness fees (expert and otherwise), out-of-pocket 
costs, title search and report expenses, survey costs, surety bonds and any other reasonable 
expenses. 

6. Severability. If any portion of this Agreement shall be invalid or unenforceable to
any extent, the validity of the remaining provisions shall not be affected thereby. 

7. Integration. This Agreement constitutes the entire, final and complete agreement of
the parties pertaining to this utility easement, and supersedes and replaces all other written and 
oral agreements heretofore made or existing by and between the parties or their representatives 
insofar as the Easement Area is concerned. Neither party shall be bound by any promises, 
representations or agreements except as are expressly set forth herein. 

8. Governing Law. This Agreement shall be construed in accordance with and
governed by the laws of the state of Oregon. The parties agree to venue in Multnomah County, 
state of Oregon. 

9. Nonwaiver. Failure by either party at any time to require performance by the other
party of any of the provisions in this Agreement shall in no way affect the party's rights under the 
Agreement to enforce the provisions in this Agreement, nor shall any waiver by a party of the 
breach of the provisions in this Agreement be held to be a waiver of any succeeding breach or a 
waiver of this nonwaiver clause. 

10. Easement Area.

a) Legal description of easement and meets and bounds map(s).
b) Exhibit maps.
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CERTIFICATE OF GRANTOR

I,f:_e.y ( J.iA.il)(t tto/fttN6, owner or the authorized representative of the owner ofthe
property described above, hereby certify that the foregoing easement is granted to the City of
Troutdale. 

Dated this / f day of /tLl•v1::-M131g .. · , 1_9� . ·.· \ . , 

a&� ��vL.c/f/laJ 

STATE OF OPEGt:,N C.p,. )
�; __, �;0.., ) ss.

COUNTY OF }.IDLTI!OMAH ) 

Grantor's Signature 
� 

i<FY f' 1 11\i 6, t /-H II ft/\.}1)
Grantor's'Typed or Printed Name 

Personally appeared the above named 8( x Ho //,g .. J -.. ,</.,J .4 #6l&i�J acknowledged the
foregoing instrument to be his/her/their voluntary act and deed. 

eeeeeeeeeeee
'GAYl.E M. BOCK i. Commission# 1221� ;1, 

1 · . Notmy Pubi1c - CallfaTia �

z 11!.enide Coooty l � a u a �.:az'";ece"'.�':,Z:, 

(seal)

BEFOREME Na-1(, /h · Bo-<A.
Notary Pfiblic for OE@gQll. C!A 
Commission Expires: /YI ,a 'I .,;/ S-

) 
dJ C 0..3
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CERTIFICATE OF GRANTEE 

I, ilo1u; 1 � Recorder of the City of Troutdale, hereby certify that the foregoing
easement was� the City Council of the City of Troutdale on the�day of 

�/4,.n � , 1999, by Resolution No. /'/Sk,

Dated this , f rL day of 0, ('g,._,fu.. r , 1999. 

(seal) 

STATE OF OREGON ) 
) ss. 

COUNT OF MULTNOMAH ) 

u �; &L,;k--=
City Recorder :;:l 

Personally appeared the above named City Recorder and acknowledged the foregoing instrument 
to be the voluntary act and deed of the CITY OF TROUTDALE. 

• OFFICIAL SfAL
TERESA ANN HALL 
NOTARY PUBLIC-OREGON 
COMMISSION NO. 327028 

IS/ COMMISSION EXPIRES SEPT. 12, 2003 

(seal) 
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John Mel. Middleton., PE 
Chris C Fischbom, P.LS. 

?Tee Engineers, Inc. 
,..vii + Structural + Surveyin -,_

3737 SE 8"' Avenue
Portland, Oregon 97202 

PH: 503-235-8795 
Fax: 503-233-7339 

E-mail -
ztec@ztecengi nee rs. com 

Rex Holland 
Storm & Sanity Sewer Easement 

(Revised) 
July 30, 1999 

Ronald B. Se! lards, ?. E. 
Dean P Zarosrnsk.1, P.E 

An easement reserved for the purpose of installing and perpetually maintaining underground storm 
drain and sanitary sewer and related above ground facilities, and located the Northwest one quarter of 
Section 1, Township 1 South, Range 3 East of the Willamette Meridian, in the city of Troutdale, 
Multnomah County, Oregon, and being a part of those parcels of land conveyed to Rex Holland and Linda 
Holland as Trustees of the Holland 1996 Family Trust Urf/A April 18, 1996, and recorded January 3, 
1997 as document numbers 97-001324 and 97-001325, Multnomah county deed records and more 
particularly describes as follows; 

Beginning at a point on the Northerly line of the recorded Plat of"Oakmont" said point being 
North 89°46' 30" West along said Northerly line a distance of 318.18 feet from the Northeast comer of said 
"Oakmont", thence continuing North 89°46'30" West along said Northerly line a distance of25.00 feet; 
thence North O I 007'28" East a distance of 1.98 feet; thence North 57° 10' 12" West a distance of 198.62
feet; Thence North 00°00'00" East a distance of 102.85 feet; Thence North 31 °57'09" East a distance of 
237. 86 feet; Thence North 00°00'30" West a distance of 84.96 feet to a point on the Southerly right-of­
way line of Southwest Stark Street; Thence along said Southerly right-of-way line along a 11,456.66 foot
radius curve to the left, through a central angel of00°02'49: an arc distance of9.41 feet (the long chord of
said curve bears North 88°14'27' East a distance of9.41 feet) to a point of reverse curve; Thence
continuing along said Southerly right-of way line along a 11,392.66 foot radius curve to the right, through
a central angle of00°04'42" an arc distance of 15.60 feet (the long chord of said curve bears North
88° 15'23" East a distance of 15.60 feet); Thence South 00°00'30" East a distance of92.88 feet; Thence
South 31 °57'09" West a distance of 237. 86 feet; Thence South 00°00'00" West a distance of 8 1.51 feet;
Thence South 57° 10' 12" East a distance of 199.22 feet; Thence South 01 °07'28" West a distance of l5.53
feet to the point of beginning.

Said easement contains an area of 15,685 square feet. 
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