RESOLUTION NO. _ 5

A RESOLUTION GRANTING AN EASEMENT FOR A PORTION OF
TRACT A, TROUTDALE TOWN CENTER, TO GORGE EQUITIES, LLC.

WHEREAS, Gorge Equities, LLC is the owner of real property described as Lot 4, Troutdale Town
Center, Multnomah County, Oregon; and

WHEREAS, the City of Troutdale is the owner of real property described as Tract A, Troutdale
Town Center, Multnomah County, Oregon; and

WHEREAS, Gorge Equities, LLC is constructing an office building on Lot 4, which is adjacent to
a portion of Tract A; and

WHEREAS, Gorge Equities, LLC desires to provide a dual entryway to its office building, with
one entryway providing access to the stairway within Tract A; and

WHEREAS, providing the dual entryway requires the construction of a concrete slab
approximately twelve feet long and four feet wide within the City’s Tract A; and

WHEREAS, the City desires to encourage and enhance pedestrian access by granting an easement
for construction of the slab, subject to certain safeguards for the City.

NOW, THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
TROUTDALE

That the City of Troutdale grants an easement, which is attached hereto and made a part hereof, to
Gorge Equities, LLC for a portion of Tract A, Troutdale Town Center.

YEAS:
NAYS:
ABSTAINED:

—6
90
-0
Phul Thalhoféx! Mayor V4

Dated: o35 /3’ ??

_&%A@ 2
George Martinez, City Recorder

Adopted: ﬂarcf\ /0.1778
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After recording, return to:

David R. Ambrose
Ambrose Hanlon LLP-
1670 KOIN Center

222 SW Columbia Street
Portland, OR 97201

EASEMENT AGREEMENT

#
THIS EASEMENT AGREEMENT (the "Agreement") is made and entered into effective this _| 9 day
of ﬁﬁn cc bk , 1998, by and between The City of Troutdale, a municipal corporation (*“City’’) and Gorge
Equities, LLC, an Oregon limited liability company (“Gorge”).

Recitals

A. Gorge is the owner ofthe real property descnbed as Lot 4, TROUTDALE TOWN CENTER, Multnomah
County, Oregon (the “Gorge Property™).

B. City is the owner of the real property described as Tract A, TROUTDALE TOWN CENTER, Multnomah
County, Oregon (the “City Property”). :

C. Gorge is constructing an office building (the *“Office Building™) upon the Gorge Property.

D. The architectural plans for the Office Building provide for a dual entry way, as depicted on the pictorial
representation attached hereto as Exhibit "A."

E. In order to construct the Office Building as depicted on Exhibit "A," Gorge has requested the City grant
permission to Gorge to construct a freestanding concrete slab (the "Slab™) approximately four feet wide and
twelve feet long on a portion of the City Property, as depicted on the site plan described on the attached
Exhibit "B," for the benefit of the Gorge Property. Attached hereto as Exhlblt “C” is a description of the
details of the Slab.

F. The City is willing to allow Gorge to use a portion of the City Property for such purpose upon the terms
and conditions contained in this Agreement.

Now, therefore, in consideration of the mutual terms and conditions set forth herein, the parties hereto agree
as follows:

Agreement

Section !. Grant of Easement. The City hereby grants Gorge, its successors and assigns, a perpetual
easement (the “Easement”) on, over and across a portion of the City Property, for the purpose of constructing and
maintaining an approximately four foot wide by twetve foot long concrete slab (**Slab”) that will provide access from
the Office Building’s entry to the City’s sidewalk and the top of the stair landing. This Easement will be appurtenant
to and for the benefit of the Gorge Property, and shall run with both the Gorge Property and the City Praperty.

Section 2. Construction Requirements. Gorge agrees'the Slab will not be structurally connected to or rety
upon the Office Building or the City’s stairs for support. The Slab will be constructed substantially as shown on the
attached Exhibit B. All work will be done by contractors’ under contract with Gorge, and Gorge will be solely
responsible for all costs associated with the construction and maintenance of the Slab, and for the repair or
replacement of the City’s underground utilities, stairs or other facilities on the City Property damaged during Gorge’s
construction activities.

Section 3. City’s Right to Access. The City will have the right to remove or demolish the Slab only if the
City determines doing so is necessary to access its underground utilities, or for other substantially similar purposes.
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Insuchevent, itis hereby mutually acknowledged that the City will not be responsible to reconstruct the Slab but that
Gorge shall have the right, at its own expense, to reconstruct the Slab to substantially its former condition.

Section 4. Code Compliance. Gorge shall have the obligation to keep the Slab in compliance with all
applicable codes and cause the same to be in a neat, clean and safe condition at all times. Gorge shall be permitted
use of and access over and across so much of the City Property as is necessary to construct and maintain the Slab.

Section 5. Indemnification. Gorge shall defend, indemnify and hold City harmless from any claim, loss,
damage, liability, cost or expense arising in any manner out of the use of the Easement and/or the failure of Gorge
to perform any of its obligations hereunder. Gorge assumes all risk arising out of use of the Easement and/or the Slab
or otherwise arising out of this Easement Agreement.

Section 6. City’s Right to Revoke. The City, for reasonable cause, shall have the right to terminate this
Agreement by providing at least 30 days’ advance written notice to Gorge or its heirs or successors. In such event,
Gorge shall remove the Slab, and Gorge shall be responsible for construction, at its expense, of a guardrail that
complies with appropriate code requirements to eliminate any safety hazards resulting from removal of the Slab.

Section 7. Recording. Upon execution of this Agreement, Gorge shall be entitled to cause the same to be
recorded at its sole cost and expense.

Section 8. Successor and Assigns. This Agreement, including specifically, but not limited to, Gorge’s
liabilities and responsibilities imposed herein, shali be binding upon Gorge’s successors and assigns.

IN WITNESS WHEREOF, this Agreement has been executed effective as of the day and year first above
written.

GORGE EQUITIES, LLC {OY OF TROBRO UTDRIAH.E

: /’I&"‘"/ 3
lts:ﬂ%%_ﬂm« er— Its: - MAYOR

O R S\
/

OFFICIAL SEAL
STATE OF OREGON ) TAUNYA L CALLANTINE
) ss. NOTARY PUBLIC-OREGON

COMMISSION NO. 058373

County of (Nu Hneaaky
ounty of (Y k ) MY COMMISSION EXPIRES OCT 28, 2000

This instrument was acknowledged before me on /Hal.yﬂw‘ }C[ , 1998, . by
ey ¥ Waue,~ , authorized member of Gorge Equities, LLC. ;

Mg KT

Notary Public for Oregon 77
My commission expires: G- 260C
STATE OF OREGON )
County of Multnomah g *
This instrument was acknowledged before me on _ March 16 , 1998, by Paul Thalhofer ,

autm__wggggu\ &Mnfﬁoumale
8)*:’*- N 0r l(;),‘lli_ baféﬂ 2a O/
¥ ,:;, : ls“'*‘!‘ LER L ~n
IRSHH  NOTARY PuBLIC-DREGUN i ; ﬁ&c/lm: )L Q

uOMMI );.ON -\lu 034827 Notary Public for Oregon
My commission expires: 5- 18"98
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