RESOLUTION NO. 3,3

A RESOLUTION ACCEPTING AN EASEMENT WEST OF THE CENTERLINE
OF VACATED SE KIBLING AVENUE IN THE SOUTHWEST QUARTER OF
SECTION 25, TOWNSHIP 1 NORTH, RANGE 3 EAST OF THE WILLAMETTE
MERIDIAN AS GRANTED TO THE CITY BY FRANK A. WINDUST AND
NORMAN L. LARSON

WHEREAS, in 1973, the City vacated that portion of SE Kibling Avenue between SE 2nd
Street and SE 3rd Street; and

WHEREAS, during the vacation process, the City did not retain easements for that portion of
vacated right-of-way containing City utility lines; and

WHEREAS, in 1986, the City attempted to correct this oversight by having such easements
prepared and signed; and

WHEREAS, those easements prepared in 1986 were not signed by the correct property owners
and have now been relinquished by Quitclaim Deed; and

WHEREAS, the City still desires to have an easement to allow access to, and maintenance of,
the utility lines.

NOW THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF TROUTDALE

That the City accepts the easement, attached hereto and made a part hereof, for property west of
the centerline of vacated SE Kibling Avenue in the southwest quarter of Section 25, Township 1
North, Range 3 East of the Willamette Meridian as granted by Frank A. Windust and Norman L.
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UTILITY EASEMENT

We, Frank A. Windust and Norman L. Larson, hereinafter called “Grantor”, convey to the
CITY OF TROUTDALE, hereinafter called “Grantee”, its successors and assigns, for
public use and benefit, a perpetual, non-exclusive easement upon the following described
property for the uses set forth herein:

A 12.00’ strip of land located in the southwest quarter of Section 25, wanship 1 North,
Range 3 East of the Willamette Meridian, in Muitnomah County, City of Troutdale, State
of Oregon being 6.00 feet on each side of the following described centerline:

Beginning at the southwest corner of Block 5, Troutdale 1st Addition, thence
North 89° 55” 34” West along the north right-of-way line of Southeast Third
Street a distance of 47.47 feet, thence North 00° 00’ 41” West a distance of
50.00 feet to the TRUE POINT OF BEGINNING of this Description: thence
North 00° 00’ 41” West a distance of 50.00 feet to the TERMINUS POINT of
this Description.

The terms of this utility easement are as follows:

1. The consideration given for this easement is zero dollars.

2. Grantor acknowledges that no building or structure shall be erected on this easement.

3. Grantee, its agents, independent contractors, and franchised utility companies shall use
the easement for the purpose of entering upon and constructing, maintaining, and
operating the public or other utilities in, on, and over the above described tract of land.

4. Grantee agrees to indemnify and defend the Grantor from any loss, claim or liability to
Grantor arising in any manner out of Grantee’s use of the easement property. Grantee
assumes all risk arising out of its use of the easement property and Grantor shall have
no liability to Grantee or others for any condition existing thereon.

5. This easement is granted subject to all prior easements or encumbrances of record.

6. The Grantor warrants that (s)he is the sole owner of the easement property, and that
there are no mortgages or encumbrances thereon.
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STATE OF OREGON

COUNTY OF MULTNOMAH %«”Wﬂﬁ ]/ %M«iﬁ{ and

+ )

Personally appeared the above named /7 -, and
acknowledged the foregoing instrument to be bis/their voluntary act and deed.

BEFORE ME: “Wém

Notary/ Public For Oregoﬂ
Commission Expires: 5-/7-95

OFFICIAL PR S ;“
MARICN BERG é

NOTARY PUSLIC-OREGON
COMMISSION NO. 034827
YL f‘VIMISSION EXPIRES MAY 19 1998
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CERTIFICATE OF ACCEPTANCE
1, | é“&od‘?f /VZar-fr'nJQ?_, Recorder of the City of Troutdale, hereby certify

that the foregomg easement was accepted by the City Council of the City of Troutdale on
the / 77h dayof _ g ;199 72, by Resolution No. /7L3 .

Dated this / Z day of ,:Tu AR , 199 7.

aty Recorder
(seal)
STATE OF OREGON )
' ) ss.
COUNTY OF MULTNOMAH )

Personally  appeared the above named GQO@Q_ MCU‘\'\ WKCZ , and

acknowledged the foregoing instrument to be the voluntary™act and deed of the CITY OF
TROUTDALE.

BEFORE ME: Yuumdu Dawn JM’@%&GA

Notary Public For Oregon

Commission Expires: _JQ -28§ - 25050

P wsnov DAWN STAUFFEH
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OEPARTMENT OF PUSLIC WCRKS
CITY OF TROUTDALE

WINDUST’S UTILITY EASEMENT

MULTNOMAR COUNTY, OREGON
MAY, 1997
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