
RESOLUTION NO. 1276 

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A 
LEASE AGREEMENT WITH WESTERN PCS I CORPORATION TO 
PLACE A TELECOMMUNICATION ANTENNA ONTHE STARKSTREET 
WATER TOWER, RESERVOIR #2. 

WHEREAS, the City owns property at 24451 Stark Street, currently the site of Water 
Reservoir #2; and 

WHEREAS, Western PCS I Corporation, a Delaware corporation, has a need for an antenna 
site for a personal communications service system; and 

WHEREAS, Western PCS has identified Water Reservoir #2 as a desirable place to affix said 
antenna, and has offered to lease same from the City for a annual fee of $9,000 for a term of 
five years, with one additional five-year extension at its option, and two additional five-year 
extensions with the consent of both parties; and 

WHEREAS, staff have studied this proposal and believe the lease can be granted without 
adverse impact on the City's water system; and 

WHEREAS, the proposed lease is virtually identical to one the City has entered into with 
another telecommunications firm; and 

WHEREAS, granting this lease to place an antenna on an existing structure may be more 
desirable than requiring Western PCS to construct a separate antenna facility elsewhere in the 
City. 

NOW THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
TROUTDALE 

That the Mayor is authorized to enter· into a lease agreement substantially as shown in 
Attachment A with Western PCS I Corporation for placing an antenna and related facilities at 
Water Reservoir #2, 24451 Stark Street. 

YEAS: 
NAYS: 

ABSTAINED: 

Debbie Stickney, Deputy City 

Adopted: � ,11-- fh 

order 

_L 

_J!_ 

·��
Dated: t-? <t-V,, 



Public Works Dir. 
City of Troutdale 
104S.E. Kibling Avenue 
Troutdale, OR 97060 

Dear Gentlemen: 

October 14, 1996 

T T western· 
! ! ! wireless

Enclosed please find fully executed original of the Stark-242 (PO1461A) Water Tank Lease 
between the City of Troutdale, and Western PCS I Corporation. 

Please note that the lease will commence within 30 days of the issuance of a building 
permit or the first day of the month following the commencement of physical preparation of 
the Site. 

If you should have any questions, please do not hesitate to contact me at 503-284-9201. 

encs. 

Sincerely, 

WESTERN PCS I CORPORATION 

4�-c'--'�J;�f-:�-� 
Geneva Schreiner 
Lease Administrator 

Western-W;reless CorJoration 7535 N: AmbassadGr Place. Ste 3 Portland, OR 97220 OHice (503i 284-2255 Fax (503) 284-0402 



Site: PO-1461-A/Stark-242
Market: Portland MT A

Water Tank Lease 

THIS WATER TANK LEASE (this "Lease") is effective this ;)�¼,day of
/iu c:i u :J= , 1996, between the City of Troutdale ("Landlord"), and Western PCS
I Corporation, a Delaware corporation, ("Tenant").

l. Premises and Use. Landlord leases to Tenant, the site described below:

X Real property consisting of approximately 400 square feet of land. 
Building interior space consisting of approximately ___ square.
Building exterior space for anacbment of antennas. 
Building exterior space for placement of base station equipment.

X Tower antenna space on water tank. 
X Space required for cable runs to connect PCS equipment and antennas.

in the location(s) ("Site") shown on Exhibit A, together with. a non-exclusive easement
for reasonable access thereto and to the appropriate, in the discretion of Tenant, source
of electric and telephone facilities. The Site will be used by Tenant for the purpose of
installing, removing, replacing, maintaining and operating, at its expense, a personal
communications service system facility ("PCS") including, without limitation, related
antenna equipment and fixtures. Tenant will use the Site in a manner which will not
unreasonably disturb the Landlord's use, operation, or maintenance of its water tower
or related equipment or the occupancy of Landlord's other tenants.

2. Term. The term of this Lease (the "Initial Term") is five (5) years
commencing on the date ("Commencement Date") Tenant signs this Lease. This Lease
will automatically be renewed for o!le (1) additional term ("Renewal Term") of five (5)
years unless Tenant provides Landlord with notice of intention not to renew not less
than ninety (90) days prior to the expiration of the Initial Term. Following the first
Renewal Term, this Lease may be renewed for two (2) additional Renewal Terms (each
for five [5] years) upon the mutual agreement of both parties and upon such terms and
conditions that the parties may agree.

3. Rent. Rent in the amount of Nine Thousand and 00/100 Dollars
($9,000.00) will be paid annually beginning the earlier of (a) the date which is thirty
(30) days after the issuance of a building permit for installation of the PCS; or (b) the
first day of the month following commencement of physical preparation of the Site.
Thereafter the annual rent will be paid on or before each anniversary of the
Commencement Date, partial years to be prorated. The annual rent for each Renewal
Term will be the annual rent in effect for the final year of i:he Initial Term or prior
Renewal Term, as the case may be, increased by twenty percent (20%). In addition,
Tenant will pay the sum of One Hundred and 00/100 Dollars ($100.00) to Landlord on
the Commencemem Date.
P0-1461-A.WTL l 



4. Interference. Tenant will resolve technical interference problems with
other equipment locared at the Site on the Commencement Dare or any equipment that 
becomes attached to the Site at any future date when Tenanr desires to add additional 
equipment to the Site. Likewise, Landlord will nm permit the installation of any future 
equipment which results in technical interference problems with Tenant's then existing 
equipment. 

5. Improvements.

(a) Tenant may, at its expense, make such improvements on the Site
and install its wireless communication equipment on the Site as shown on Exhibits B 
and C hereto and shall have the reasonable right to upgrade and replace its equipment 
on the Site so long as the same is consistent with the configuration of the equipment as 
shown in Exhibits B and C. If Tenant deems it necessary to make improvements on 
the Site that are not consistent with the configuration of the equipment as shown in 
Exhibits B and C, tenant must obtain Landlord's written consent, which consent will 
not be unreasonably withheld, delayed, or conditioned, prior to the commencement of 
installation. Landlord agrees to cooperate with Tenant with respect to obtaining any 
required zoning approvals for the Site and such improvements at Tenant's sole cost. 
Tenant will paint the antenna panels to blend in with the tank, and will enclose the 
electrical cabinet with_ a slated security fence. During the term of this Lease, Tenant 
will repair damage to the water tower in a timely manner if the damage is caused by 
the actions of Tenant. Upon termination or expiration of this Lease, Tenant shall 
remove its equipment and improvements and will restore the Site to the condition 
existing on the commencement date, except for ordinary wear and tear. If Tenant fails 
to remove its equipment and improvement'. from the Site within forty-five ( 45) days 
after tlle termination of this Lease, then Lav.dlord may, without liability to Tenant, 
remove such equipment and improvements at Tenant's expense. 

(b) Utilities. Tenant will arrange for separate electric service and 
metering at no cost to Landlord and purchase its electrical service directly from the 
appropriate utility company. Tenant will also be responsible for obtaining telephone 
service for the Site at no cost to Landlord. Landlord will reasonably cooperate with 
Tenant in Tenant's efforts to obtain utilities from any location provided by the 
servicing utility. Tenant shall obtain approval from Landlord of any plans for the 
location of new utility lines, which approval shall not be unreasonably withheld. 

6. Termination.

(a) Tenant may terminate this Lease at any time by notice to
Landlord without further liability if Tenant does not obtain all permits or other 
approvals (collectively, "Approval") required from any governmental authority or any 
easements required from any third party to operate the PCS system, or if any such 
approval is canceled, expire� or is withdrawn or terminated, or if Landlord fails to 
have proper ownership of the Site or authority to enter into this Lease, or if Tenant is 
unable to use the Site for its intended purpose due to future changes in technology or 
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design of the communication system which was not contemplated as of the· date of the 
Lease. Upon tennination, all prepaid rent shall be retained by the Landlord, and 
Tenant shall execute a document which will exti...T\guish the effect of any memorandum 
of the Lease recorded in the real property records, and if Tenant fails to do so within a 
timely manner, Tenant appoints Landlord as Tenant's attorney-in-fact for such purpose. 

(b) Casualty. Should the water tank suffer substantial damage from 
any cause whatsoever and Landlord determines that it is in its best interests to not 
repair such damage or to remove the tank, then upon written notice of Landlord's 
determination, this Lease may be terminated by either party upon thirty (30) days' 
written notice to the other party. It is expressly understood by Tenant that in the event 
of such substantial damage to the tank, Landlord has no obligation to rebuild or repair 
the tank. 

( c) Default. If either party is in default under this Lease for a period
of (a) ten (10) days following receipt of notice from the non-defaulting party with 
respect to a default which may be cured solely by the payment of money; or (b) thirty 
(30) days following receipt of notice from the non-defaulting party with respect to a
default which may not be cured solely by the payment of money, then, in either event,
the non-defaulting party may pursue any remedies available to it against the defaulting
party under applicable law, including, but not limited to, the right to terminate this
Lease. If the non-monetary default may not reasonably be cured within a thirty (30)­
day period, this Lease may not be terminated if the defaulting party commences action
to cure the default within such thirty (30)-day period and proceeds with due diligence
to fully cure the default. Tenant waives all consequential and incidental damages
arising from any breach or alleged breach of this Lease by Landlord, specifically
including any loss of revenues from Tenant's wireless communication system arising
from the 1-�5s- of Tenant's communication signal from the Site.

7. Taxes. Tenant will be responsible for payment of all real and personal
property taxes assessed directly upon and arising solely from its use of the 
communication facility on the Site. Tenant will pay such taxes within sixty (60) days 
of receipt of sufficient documentation indicating calculation of Tenant's share and 
payment of the taxes by Landlord, or the taxing authority if separately billed to Tenant. 

8. Insurance. Tenant will procure and maintain a public liability policy,
with limits of One Million and 00/100 Dollars ($1,000,000.00) for bodily injury, One 
Million and 001100 Dollars ($1,000,000.00) for property damage, Two Million and 
00/100 Dollars ($2,000,000.00) aggregate, with a certificate of insurance to be 
furnished to Landlord within thirty (30) days of written request. Such policy will 
provide that cancellation will not occur without at least fifteen (15) days prior written 
notice to Landlord. Landlord shall be listed as an additional insured party on such 
insurance policy. 

9. Indemnity. Tenant takes the Site in "AS-IS" condition.and assumes sole
risk for damage to its equipment and improvements from any cause whatsoever, except 
from such damage resulting from the Landlord's gross negligence or intentional 
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torruous (;Onduct. Tenant agrees to defend, in"d.emnify and hold Landlord, including 
Landlord's employees, agents and officers, harmless from and against any and all 
claims, losses, damages, liabilities, costs (including reasonable attorney fees) arising 
from Tenant's use of the Site, specifically including its installation, use and 
maintenance of its equipment and improvements, except for such claims arising from 
the tortuous, intentional acts of Landlord, including its employees, agents and officers, 
or the negligence of Landlord, when Landlord's contributory fault with respect to the 
same exceeds the contributory fault of Tenant. 

10. Notices. All notices must be in writing and are effective when deposited
in the U.S. mail, certified and postage prepaid, to the address set forth below or as 
otherwise provided by law: 

If to Tenant, to: 

Western PCS I Corporation 
Attn: PCS Leasing Administrator 
2001 N. W. Sammamish Road 
Suite 100 
Issaquah, WA 98027 
Phone: (206) 313-5200 
Fax: (206) 313-5520 

If to Landlord to: 

Public ·works Dir. 
City of Troutdale 
104 S.E. Kibling Avenue 
Troutdale, OR 97060 

Phone: (503) 665-5175 

Fax: (503) 667-6403 

Fed. Tax ID #: 93-6002268 

with a copy to: 

Western PCS I Corporation 
Attn: Legal Department 
2001 N. W. Sammamish Road 
Suite 100 
Issaquah, WA 98027 
Phone: (206) 313-5200 
Fax: (206) 313-5520 

11. Title and Quiet Possession. Landlord represents and agrees (a) that it is
the owner of the Site; (b) that it has the right to enter into this Lease; (c) that the 
person signing this Lease has the authority to sign; ( d) that Tenant is entitled to access 
to the Site at all times and to the quiet possession of the Site throughout the Initial 
Tenn and each Renewal Tenn so long as Tenant is not in default beyond the expiration 
of any cure period; and (e) that Landlord shall not have unsupervised access to the PCS 
equipment; however, this shall not limit the Landlord's right to access its water tower 
as needed in the course of its operation and maintenance of the water tower. 

12. (a) Hazardous Substances. To the best of Landlord's actual 
knowledge without investigation, there is no substance, chemical or waste (collectively 
"Substance") on the Site that is identified as hazardous, toxic or dangerous in any 
applicable federal, state or local law or regulation. Tenant shall not introduce or use 
any such Substance on the Site in violation of any applicable law. 
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(b) Compliance with Laws. To the best of Landlord's knowledge,
Landlord represents that Landlord's property (including the Site), and all improvements 
located thereon, are in compliance with building, life/safety, disabiliry and other laws, 
codes and regulations of applicable governmental authorities. Tenant will comply with 
all applicable laws relating to its possession and use of the Site. 

13. Assignment and Subletting. Tenant will not assign or transfer this Lease
or sublet all or any portion of the Site without the prior written consent of Landlord, 
which consent will not be unreasonably withheld, delayed or conditioned. 

14. Subordination and Non-Disturbance. This Lease is subordinate to any
mortgage or deed of trust now of record against the site. However, promptly after this 
Lease is fully executed, Landlord will request the holder of any such mortgage or deed 
of trust to execute a non-disturbance agreement and Landlord will cooperate with 
Tenant toward such end to the extent that such cooperation does not cause Landlord 
additional financial liabiliry or administrative expense. 

15. Miscellaneous.

(a) This Lease applies to and binds the heirs, successors, executors,
administrators and assigns of the parties to this Lease; 

is located; 
(b) This Lease is governed by the laws of the state in which the Site

(c) If requested by Tenant, Land.lord agrees promptly to execute and
deliver to Tenant a rt;cordable Memorandum of this Lease in the form of Exhibit D; 

(d) . This Lease (including the Exhibits) constitutes the entire
agreement between the parties and supersedes all prior written and verbal agreements, 
representations, promises or understandings between the parties. Any amendments to 
this Lease must be in writing and executed by both parties; 

(e) This Lease is conditioned upon Tenant's obtaining all necessary
governmental permits and approvals for use of the Site. The execution of this Lease by 
Landlord shall not be deemed to be a commitment by Landlord to issue any such 
permits or approvals; 

(f) If any provision of this Lease is invalid or unenforceable with
respect to any party, the remainder of this Lease or the application of such provision to 
persons other than those as to whom it is held invalid or unenforceable will not be 
affected and each provision of this Lease will be valid and enforceable to the fullest 
extent permitted by law; and 

(g) The prevailing party in any action or proceeding in court or
mutually agreed upon arbirration proceeding to enforce the terms of this Lease is 
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entitled to receive its reasonable anomeys' fees and other reasonable enforcement costs 
and expenses from the non-prevailing parry. 

The following Exhibits are attached to and made a pan of this Lease. Exhibits 
A, B, C and D. 

The Commencement Date of this Lease is the __ day�o::f__.:.. ____ .;..__,__ 
1996. 

LANDLORD: 

TENANT: orporation 
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STATE OF ------� ss: COUNTY OF _____ .) 
day of /1.,_� ,,, -J., 1996, before me personally appearedknown� o be the 171� of 

_::;w:,.=&.L::il."6�-------:-' the __ L£""''----- that ex&ed the withinand foregoing instrument, and acknowledged e said instrument to be the free and voluntary act and deed of said _J..(j"',"':6,-"/--�--- for the uses and purposes therein mentioned, and on oath, stated that /4 was authorized to execute said mstrument. 
IN W1TNESS WHEREOF, I have hereunto set my hand and affixed my official seal -the day and year first above written. 

. // 
• 

OFFICIAL SEAL 
MARION BERG

NOTARY PUBLIC·OREGON
COMMISSION NO. 034827

MY COMMISSION EXPIRES MAY 19, 1998

�0"<'61<�;� �ARY PUBICin d for the State of Ut?G1-t, My commisston expires,[- If-fr 

STATE OF WASHINGTON 
COUNTY OF KlNG 

) 

) 

) 

ss: 

day of ?J,4T , 1996, before me per:;0:1a!ly 0.y,pearedc,...&.:b:£���;&& __ , known to me to be the Y? · of Western PC I Corporation, th�,rl that executed the within and foregoing instrument, and acknowledged the'said instrument to be the free and voluntary act and deed of said /4:y4-a; ,.k_A_ for the uses and purposes therein mentioned, and on oath, stated that --A-
"-'-
--"-- was authorized to execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year first above written. 
,,,'""''' �-- ' <�� 
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EXHIBIT A 

Legal Description 

To the Water Tank Lease dated 
between ( i' ±-

1 
c± lr c y t d ,d (

this ) S�ct.ay of �A�i.l�Wcr'·�>�r-__ , 1996, 
as Landlord, and Western PCS I 

Corporation, as Tenant. 

The Property is legally described as follows: 

LEC;,J. DESCR!.PTTO� 
PARCEL I: A tnC1 of l.t.t'ld :iiti.u.icd ;n the Southwct c;,nc-qy.utc:r of $c::�on J5. To"""'1l,5.'1.,,p 1 NQr\h. 
fl&.nc-c J .E.&,..-t ,.,( th< Will.uncrte l••·kri�i4.A. � lihc C�ry o( Tro��. � of Mult/)Orn.i.."t Uld Su,c 
o! O«to"- men:: putieuu.tly dc;scribod u !ollo-.: 

Co<==<;Ulg a1 • pou,< oo the Bue Ll,,c. !011..JO f«t E.Li:< of <he Sou<!:...,, c.orca of ,.;<1 5cr.tion 
J5; <bc:oc.. Noctl:. t• 19' ,o- £as< panJkJ wiU. <be: Wess. lox oC. 12 =< tr,1c1 l,a-,:<ofotc eo«"""y,:,:! IQ 
/,...,.. !. � and &=,:l � tN:sbwd aad wife ...d Uo;,<! Bi"' J.Dd l,:!..,TI,K Bjta:, hwb.nd 
...d wife oa M,.y 6. I;>.7 a.NI r=rded i,, Sook: 1169, l'•ic 11!. Dec! !t=tds or Mo.1-i=J, 
C.,"",;r, • cfor,c« o[J57.Jl (oc< to l.'>c poi,,i o(�� o!lhc = 1:,c-,:;.,. ,_., be ddo-ooa!: tbcncc 
North ir 35· 50- Wd< ;,anlkl --i!h t.hc s,,..,l, lii>c of ,.;d s-i<>o JS. • � o( 1 l9.Q:l !cc, 10 • 
poU:.t u:\ lbc:. Wur. line: of t.bc 1.bo¥t: QlC.0.tiooai ll ai;;-,: trao.: U,C:,C..C NQf'tb l '"' i9' 4C .. � .J.oc, �d 
We:.-: fua<. .,_ di,un"" a[ 79.62 feet: <h=o:: So<.llh lr JS' lO" £,.st i,u,lld -,u, tl,c $«"'11 lw: of ,.;d 
S=ioa Jl. 1 disu.oo: o{ ll9.00 f=1; =« So"'11 t· 19' ◄a- We,, 7Y oZ foe, IQ tl>< poi.at o[ 
�-
FAACEL 1: A =< of l=<! ''"'-'«<! �. tli< S.X.Ul--= On<:-<!ll.L"ter o[ 5«-.ioa Jl, To-,uh.,p l Notti>.. 
F�c J Set o( Ill< wai..,-,.,n, H�'l. i.ii lbc Ci(] of Trou<tW,. Co,.aq o[ Mwt::>o=l\ .,,.; Sc.:e 
o( Orc:�oa.. c.orc puti=lirlr oescribc<l ., foUo...,; 

C:.0� a.& 1 pot:l.t 011 I.he Bucli:x._ I O'U.J0 f� W of t.� So,..,t.b:� comet ,:,( :aid Scctioa .. 
J 5; ="" l-iortb I• l 9' •o- � .,.,-..lie! -itli !he Wes:. � or, 12 "'"' =-::c �«>Co« con..-cro0 •• 
I'"'-" /. X:� .:,c: H=I K.om,n,i. !,� &DC! ""[" &t>d lloy,j Bjuc aod I= Bjur. h..:"-"ld
o.oo -i!c oa 1-ur 6. \9•7 u,d ro:o- i,, Bool: 1169. Pl.le Ul. ()..:,j R.:<ot<U of Ho.ioor.uh
C.,..,,ty_ • du'= of }57.J; (ect"' <l>< poi.at a[ be� o(ax< bcrci:: <o be occriba!: u,c:,u 
Noni, u· 35' 50· W� �Id -ii.Ii Ille SOU'lb li.cc o( ,.;.i S�a J5. , di= of 159.00 foci '° •
po�-n in the '11,:.,:rt IUX of �.c: a.bov,e mct).joQOl 12 .&e..-i:: :-ic.t: t.hc.ncc South r• l9' "iO. Wc.r. 16.jJ !C"C":. 
� Sou\ll u· }l" so- E,s. 159.00 r ... ,; tnc= Nonh 1· l9" •o· Ea.,, 16.H [..cl IO <he po;.., o(
be. . . t'"""""



EXHIBIT B 

Premises Location Within the Property
·

To the Water Tanlc Lease dated this �y of P,
1.;� 2 tbetween C; t-

1 
ot- Ir o C\ t d c, \ f, as Landlord, and ; estern

, 1996,
PCS ICorporation, as enant. 

The location of the Premises within the Property 1s more particularly described and
depicted as follows:

l ? I 
<.£. COR. I 
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IN 3E 35AB 

SEE MAP 

IN 3E 35AC 
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• 

SEE 

IN 3E 35AA 

SEE MAP 

IN 3E 35AD 

SEE MAP 
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EXHIBIT C 

Site Plan 

C 
To the Wa� Tank Lease dated this d-J &day of (�u (" ,t, 1996, between 
,+

11 
o -f-- l c 0-11 d c / r , as Landlord, and Western -PCS I Corporation, as

Tenant. 

_,,,,...,. 
'"'_,,, .. 
'"''"'­
-·-

• .,o,-
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EXHIBIT D 

Me:norand1.un of PCS Site Lease

This memorandum evidences that a lease was made and emered into by written PCS
Water Tank Lease dated Li c: t" ) . , 19 7l, , berween City of Troutdale
("Landlord") and Western PC I Corporation, a Delaware corporation ("Tenant"), the
terms and conditions of which are incorporated herein by reference. 
Such Lea_se provides in pa.rt that Landlord leases co Tenant a certain site (" Site")
located at 2445 I Stark Street. City of Troutdale, Cou.TJty of Multnomah, Seate ofOregon, within the property of Landlord which is described Lil Exhibits A,. B and C arc.ached hereto, with grant of easement for unresaicted righcs of access thereto and to
electric and telephone facilities for a term of five (5) years co=encing on
____________ , 19 _, which term is subject to one (1) additional five
(5) year e;,aension period by Tenant and cwo (2) additional five (5) year extensionperiods with the consent of both parties. 
IN w1TNESS WHEREOF, the parties have executed this Memorandum as of the dayand year first above wrinen. 

LA...NDLORD: CITY OF TROUTDALE 

TEN .AJ'\/T: Western P�o�oration

By:µ;, -���---------
/) 

Its: ______ -"--J�/ ___ _ 
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