RESOLUTION NO. 1195

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH MULTNOMAH COUNTY
~ FOR FY 1995-96 COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS.

WHEREAS, the City desires to improve accessibility and mobility for persons in wheelchairs
by replacing original sidewalks and curbs with wheelchair ramps at approximately 50 intersection
locations where they are currently not installed; and

WHEREAS, existing City revenues are insufficient to fully fund those improvements; and

WHEREAS, projects which promote accessibility for handicapped persons have a "presumed
benefit" for low and moderate income residents and are therefore eligible for Federal Housing
and Urban Development (HUD) Community Development Block Grant (CDBG) funds for
neighborhood revitalization; and

WHEREAS, the City held a public hearing on February 14, 1995, and adopted Resolution No.
1159 on that same date to submit grant applications for this project; and

WHEREAS, Multnomah County, as the local administrator for this program, conducted a staff
review, convened a Policy Advisory Board, held a public hearing, and subsequently approved
a project list that included the above project; and

WHEREAS, it is now necessary to enter into an Intergovernmental Agreement with Multnomah
County to govern the CDBG process and delineate roles and responsibilities of both parties.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
TROUTDALE

- The Mayor is authorized to enter into and sign an Intergovernmental Agreement with Multnomah
County (Contract No. 102246) to construct approximately 50 wheelchair ramps on previously
constructed sidewalks. '

YEAS: 6
NAYS: 0
ABSTAINED: 0

| Dated: ?*Z 5- i)

George Martinez, City Recordér

Adopted: 4 - RS -95




PART A. INTERGOVERNMENTAL AGREEMENT #102246

THIS CONTRACT is between MULTNOMAH COUNTY, acting by and through its Community and Family
Services Division, hereafter called COUNTY, and

City of Troutdale
104 SE Kibling
Troutdale, OR 97060
503-665-5175,

hereafter called CONTRACTOR.
THE PARTIES AGREE:

1. DESCRIPTION OF SERVICES. CONTRACTOR will provide the following services in accordance with
the CONTRACTOR’S CDBG Application dated 2/16/95 and the Project Rating Form for Proposals by the
Multnomah County CDBG Program: |

Construct approximately 50 wheelchair ramps on previously constructed sidewalks.
2. COMPENSATION. COUNTY will pay CONTRACTOR up to $34,500, as follows:

Per invoice submitted monthly, for expenditures for project as defined by documents referenced in #1,
above. CONTRACTOR will document match on invoice as condition of receiving funding.

3. TERM. The CONTRACTOR'S services will begin July 1, 1995 and terminate when completed but no later
than September 30, 1996.

4. CONTRACT DOCUMENTS. This Contract consists of this document, Part A. Intergovernmental
Agreement, Part B. Conditions of Contract, PART C. General Program Conditions: Commumty Development

Program, and Exhibit A (workers compensation).
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MULTNOMAH COUNTY CONTRACT NO. 102246
PART B. CONDITIONS OF INTERGOVERNMENTAL AGREEMENT

The attached contract for services between Multnomah County, herein "COUNTY," and City of Troutdale, herein
“CONTRACTOR," is subject to the following: .

1. FUNDS AVAILABLE. COUNTY certifies thatsufficient funds are available and authorized to finance
the costs of this agreement. In the event that funds cease to be available to COUNTY in the amounts anticipated,
COUNTY may terminate or reduce contract funding accordingly. COUNTY will notify CONTRACTOR as soon
as it receives notification from funding source.

2. INDEPENDENT CONTRACTOR STATUS. CONTRACTOR is an independent contractor, and neither
CONTRACTOR, CONTRACTOR'S subcontractors nor employees are employees of the COUNTY.

CONTRACTOR is responsible for all federal, state, and local taxes and fees applicable to payments for services
under this agreement.

3. SUBCONTRACTS AND ASSIGNMENT. CONTRACTOR shall neither subcontract with others for any
of the work prescribed herein, nor assign any of CONTRACTOR's rights acquired hereunder without the prior

written consent of COUNTY. The COUNTY is not liable to any third person for payment of any compensation
payable to CONTRACTOR as provided in this agreement.

4. ACCESS TO RECORDS. The COUNTY'S authorized representatives shall have access to the books,
documents, papers, and records of CONTRACTOR which are directly pertinent to this contract for the purpose
of making audit, examination, excerpts, and transcripts.

5. PROPERTY OF COUNTY. All work performed by CONTRACTOR under this contract shall be the
property of the COUNTY.
6. WORKERS' COMPENSATION IN, E

A. CONTRACTOR shall maintain worker’s compensation insurance coverage for all non-exempt workers
employed by CONTRACTOR in the performance of the work either as a carrier or insured employer as provided
in Chapter 656 of Oregon Revised Statutes. A certificate showing current worker’s compensation insurance, or
a copy thereof; is attached to this contract as Exhibit A.

B. If CONTRACTOR has no empioyees and will perform the work without the assistance of others, a
certificate to that effect may be attached in lieu of the certificate showing current worker's compensation
insurance coverage as described in subparagraph A. above.

C. IfCONTRACTOR'S worker's compensation insurance coverage is due to expire before completion

of the work, CONTRACTOR will renew or replace such insurance coverage and provide COUNTY with a
certificate of insurance coverage showing compliance with this section.

7. INDEMNIFICATION. To the extent permitted by the Oregon Tort Claim Act and the Oregon
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Constitution, the CONTRACTOR shall hold harmless, defend, and indemnify the COUNTY and the COUNTY’S
officers, agents, and employees against all claims, demands, actions, and suits (including all attorney fees and
costs) brought against any of them arising from the CONTRACTOR’S work or any subcontractor’s work under
this contract.

8. ADHERENCE TQ LAW, The CONTRACTOR shall comply with all federal, state, and local laws and
ordinances applicable to the work to be done under this contract.

9. NONDISCRIMINATION. CONTRACTOR shall not unlawfully discriminate against any individual with
respect to hiring, compensation, terms, conditions, or privileges of employment, nor shall any person be excluded
from participating in, be denied the benefits of, or be subjected to discrimination under any program or activity
because of such individual's race, color, religion, sex, national origin, age, handicap, or sexual orientation.
CONTRACTOR must comply with all applicable provisions of federal, state, and local laws, regulations, and
policies concerning nondiscrimination.

10. Y TERMIN N.

A. This contract may be terminated by mutual consent of both parties or by either pany. upon thirty (30)
days notice in writing and delivered by certified mail or in person.

B. The COUNTY, by written notice of default, may terminate this agreement if CONTRACTOR fails
to provide any part of the services described herein within the time specified for completion of that part or any
extension thereof.

C. Upon termination before completion of the services, payment of CONTRACTOR shall be prorated
to and including the day of termination and shall be in full satisfaction of ail claims by CONTRACTOR against
COUNTY under this Agreement.

D. Termination under any provision of this paragraph shall not affect any right, obligation, or liability
of CONTRACTOR or liability of CONTRACTOR or COUNTY which accrued prior to termination.
I ALP
Al final requests for payment must be received within thirty (30) calendar days following the end of this contract

term. Final requests for payment documents not received within the specified time frame shall not be processed
and the expense shall be the sole responsibility of the CONTRACTOR.
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PART C. PROGRAM GENERAL CONDITIONS: COMMUNITY DEVELOPMENT SERVICES

1. ient Flisibili

CONTRACTOR shall operate the project for the benefit of low and moderate income families for the term of the contract. Low
income is defined as 0-50% of median family income. Moderate income is defined as 51-80% of median family income.
Portland area median income effective May 5, 1993 is $40,700 for a family of four.

2. Environmental Review

COUNTY retains environmental review responsibility for purposes of fulfilling requirements of the National Environmental
Policy Act as implemented by the federal Department of Housing and Urban Development Environmental Review Procedures
(24 CFR Part 58). COUNTY may require CONTRACTOR to furnish data, information, and assistance for the COUNTY'S
review and assessment in fulfillment of the COUNTY'S responsibilities under 24 CFR Part 58. Project execution under this
contract by either COUNTY or CONTRACTOR shall not proceed until satisfaction of all applicable requirements of the
National Environmental Policy Acts.

3. Fiscal Requirements

In addition to other fiscal requirements conmined in this contract, for cost-reimbursement programs, any increases in line items
must be balanced by like decreases in other line items. Changes in any line item budget expense of more than 10% shali require
a written budget modification approved by COUNTY prior to expenditures. The budget modification request must be
accompanied by a justification stating reasons for the changes. Any costs incurred by CONTRACTOR over and above the
agreed sum or rates shall be at the sole risk and expense of CONTRACTOR. All project monies shall be either obligated or
expended within the contract period unless specifically authorized by COUNTY to extend into the next year.

4. Program Income

CONTRACTOR shall comply with the program income requirements set forth in 24 CFR 504(C). The receipt and expenditure
of program income as defined in 24 CFR $70.500(a) shall be recorded as part of the financial transactions of the project(s)
funded under this contract. Program income shall be reported with each payment request and substantially disbursed for the
benefit of the project(s) funded by this contract in accordance with the principles of paragraph (b)(2)(i) and (ii) of 24 CFR
570.504. Program income which is not used to continue or benefit such project(s) shall revert back to COUNTY for
reallocation. The COUNTY shall determine whether income is being used to continue or benefit the project(s) authorized by
this contract. Program income on hand when the contract expires or received after the contract's expiration shall be repaid to
the COUNTY. :

s. Project Operation

CONTRACTOR agrees to maintain and operate the project(s) under this contract for eligible activities pursuant to Department
of Housing and Urban Development regulations. In the event the CONTRACTOR fails to so maintain and operate the
project(s), the COUNTY may, at its option, take possession of the project(s) and operate and maintain the project(s) for any
tawful purpose.

6. Property Interest
a. For agencies which are not municipal corporations, it may become necessary to grant the COUNTY a property interest
where the project under contract calls for the acquisition, construction, reconstruction, rehabilitation, or installation of publicly-

owned facilities and improvements.

b. If acting on behalf of the COUNTY, private nonprofit entities using federal Housing and Community Development
Block Grant funds for the purposes described in 24 CFR, Section 570.201, will be required to operate such facilities so as to

be open for the use of the general public during all normal hours of operation.
@ é&w — {7 -
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c. Upon expiration of the contract, CONTRACTOR shall ensure that any real property under the CONTRACTOR'S control
that was acquired or improved in whole or in part with Community Development Block Grant funds in excess of $25,000 is
either:

1)  Used to meet one of the national objectives in Section 570.901 until five years after expiration of the contract; or

2)  Disposed of in a manner that results in the COUNTY being reimbursed in the amount of the current fair market value
of the property less any portion of the value attributable to expenditures of non-CDBG funds for acquisition of or
improvement to the property.

7. Purchasing Requirements

To the greatest extent feasible, CONTRACTOR shall purchase supplies and services for activities under this contract from
vendors and contractors whose businesses are located in the area served by COUNTY funded activities or owned in substantial
part by project area residents, per Section 3, Housing and Community Development Act of 1968, as amended.

8. Requi Records

In addition to other financial and program records required under this contract, CONTRACTOR shall maintain records
documenting citizen participation, equal opportunity, and any other matters as directed by COUNTY. Citizen participation
records shall document the process used to inform citizens concerning the amount of funds available, ranges of project activities
undertaken, and opportunities to participate in funded projects. Equal opportunity records shall document racial, ethnic, and
female-headed household data showing extent to which these categories of persons have participated in, or benefited from, the
activities carried out under this contract. CONTRACTOR shall also maintain data recording its affirmative action in equal
opportunity employment and i% good faith efforts to identify, train, and/or hire lower-income residents of the project area and
to use business concerns which are located in or owned in substantial part by persons residing in the area of the project.

9. Service Standards
a. As a minimum service performance standard, CONTRACTOR shall provide services at at least 80 percent of planned
service levels unless COUNTY states otherwise. Failure to perform at least at 80 percent may be grounds to terminate the

service or contract or to adjust service levels and allocations.

b. CONTRACTOR accepts responsibility for projecting monthly service levels and expenses to maintain service
throughout the contract period, unless otherwise specified by COUNTY.

c. CONTRACTOR shall ensure that low and moderate income persons or others on their behalf have a right to request
information and service.

d. Provision of services under this contract is restricted to Multnomah County residents.

Reviewed* /% 42“;;{;:-— ‘(_/y/f‘s-
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