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RESOLUTION NO. 1095-94

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER
INTO A CONSULTING AGREEMENT FOR THE BEAVER
CREEK EROSION PROJECT AND IDENTIFYING FUNDS TO
PAY THE COST THEREOF

WHEREAS, a portion of privately-owned embanlament on the east side of Beaver Creek south
of Jackson Park Road has significantly eroded, caused in part by changes in storm water volume
and velocity; and

WHEREAS, this area of erosion threatens to undermine a 12-inch City sanitary sewer line
serving Sandee Palisades and also threatens a privately-owned roadway and the aquatic life in
the stream; and

WHEREAS, in October, 1992, the City entered into a Consulting Agreement with Consulting
Engineering Services, Inc. (CES) to study the erosion at this location and determine if the area
was stable enough to defer protective work until the U.S. Army Corps of Engineers could
accomplish a bank protection project under Section 14 of the Flood Control Act of 1946 (Public
Law 79-526); and

WHEREAS, the Agreement with CES provided an option to prepare necessary plans,
specifications, and bidding documents for correction of the erosion problem; and

WHEREAS, the City has been notified verbally by the U.S. Army Corps of Engineers that the
project does not meet their guidelines for Federal participation; and

WHEREAS, recent heavy rains have exacerbated the erosion problem so that corrective action
is now necessary; and '

WHEREAS, the City currently has sufficient unexpended funds in the Storm Improvement Fund
to pay for the consulting services envisioned in this project, with construction costs to be
budgeted in FY 1994-95.

NOW THEREFORE BE IT RESOLVED BY THE COMMON COUNCIL OF
THE CITY OF TROUTDALE THAT:

The Mayor is authorized to enter into a Consulting Agreement with Consulting Engineering
Services, Inc. to perform necessary investigations and analyses, examine alternatives, prepare
construction plans and specifications, and perform construction management services for the
Beaver Creek Erosion Project.




BE IT FURTHER RESOLVED THAT:

Funds for the above consulting services may be paid from unexpended appropriations in the
Storm Improvement Fund, Account No. 15.00-8350.
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4 ADOPTED BY THE COMMON COUNCIL OF THE CITY OF
5 TROUTDALE THIS 12TH DAY OF APRIL, 1994.
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CONSULTING AGREEMENT

This Agreement is between Consulting Engineering Services, Inc. (herein ENGINEER), and the
City of Troutdale at 104 S.E. Kibling Avenue, Troutdale, OR 97060-2099 (herein CITY).

I. SCOPE OF SERVICES

ENGINEER will provide consulting services to CITY for the following project: Beaver Creek
Bank Erosion, Phases 1, 2, 3A, 3B, and 3C as further described below:

Phase 1. Perform geotechnical investigation, topographic survey, and hydrologic and
hydraulic analysis needed to properly design the necessary bank protection.

Phase 2. Review alternasives for the bank protection, including bio-engineering options that
may be appropriate, and structural alternatives. Prepare the Corps of Engineers
and Division of Swate Lands permit.

Phase 3. A. Prepare final construction plans and specifications for bank protection.
Prepare contract documents that show the general scope, extent and
character of the work to be furnished and performed by contractor and
prepare an estimate of probable construction cost based upon average unit
prices taken from previous projects.

B.  During construction, consult with and advise the CITY on the progress of
the work and act as the CITY’s representative.

C. Provide construction staking outlining the clearing limits and provide
horizontal and vertical control for the bank protection (offset stakes at 50
foot intervals).

II. COMPENSATION

CITY will reimburse the ENGINEER for services rendered according to the following Schedule
of Fees attached as Exhibit "A", but not to exceed $33,100 based upon the following estimates:

Phase 1 $13,000

Phase 2 5,500
" Phase 3A 5,000

Phase 3B 8,000

Phase 3C 1,600




III. METHOD OF PAYMENT & REIMBURSEMENT OF COSTS
ENGINEER may use the services of independent contractors to perform a portion of its
obligations under this Agreement. Services performed by independent contractors will be billed
to CITY by ENGINEER at actual cost.

All invoices billed by ENGINEER to CITY shall be paid within thirty (30) days of receipt. All
billings that remain unpaid after thirty (30) days shall bear interest at the rate of 12.0 percent
per annum until paid.

IV. PROJECT SCHEDULE

ENGINEER will complete phases of this project according to the following schedule:

Phase =~ Performance Time

1 3 Weeks
2 3 Weeks
3A 2 Weeks
3B As Needed
3C As Needed

V. RELATIONSHIP OF CONTRACTING PARTIES
ENGINEER is an independent contractor under this Agreement. ENGINEER is not an agent or
employee of CITY. This Agreement gives no rights or benefits to anyone not named as a party
to this Agreement and there are no third party beneficiaries to this Agreement.

V1. MODIFICATION OF AGREEMENT

This Agreement can only be modified in writing upon the consent of both parties.

VII. LIMITATION OF LIABILITY

To the extent permitted by law, the liability of ENGINEER for claims arising hereunder or for
services performed under this Agreement shall be limited to the monetary liability incurred by
the CITY or the monetary damage suffered by the CITY due to any error, negligence or
misrepresentation by ENGINEER or its agents, but in no case more than $500,000.



VIII. MUTUAL INDEMNIFICATION

ENGINEER and CITY each agree to indemnify and hold each other harmless against all
personal injury, death and property damage claims made by third parties (including claims by
employees of CITY OR ENGINEER) that arise as a result of their own sole or concurrent
negligence, and against all losses, damages, costs, expenses and attorneys’ fees associated
therewith.

IX. RESOLUTION OF DISPUTES
The laws of the State of Oregon shall govern the interpretation of and the resolution of disputes
under this Agreement if such disputes cannot first be resolved by negotiation between the CITY
and ENGINEER..
X. ATTORNEYS’ FEES

In the event of dispute as provided in paragraph IX above, the prevailing party, as determined
by the Court, will be awarded its attorneys’ fees and costs.

- XI. MISCELLANEOUS
If ariy provision conmined in this Agreement is held for any reason to be invalid, illegal or

unenforceable, the other provisions will remain in full force and effect. Neither party will assign
all or any part of this Agreement to any third party without the prior written consent of the other

~ party. Neither party will be liable for damages or delay in its performance or for the direct or

mdirect costs that may result from acts of God, acts of higher governmental authorities, strikes,

" niots, wars, lockouts, accidents, extraordinary weather conditions, natural catastrophes, .or other

events beyond their control.

XII. EXECUTION OF AGREEMENT
This Agreement is entered into on the latest date indicated below.

For the City: ' For the Engineer:

Date: ’%‘/—3 j”l Date: 4‘/4‘/74’ v
73 vy Uiy (el
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Title: Ve P residont™

Title: Mayor
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JANUARY 1993

PROFESSIONAL SERVICE FEES
Pri.ncipal Engineer
Project Manager
Professional Staff Engineer
Professional Land Surveyor
Field Engineer
Project Designér
TechniciérVCAl_)__ Operator
Survey Crew 2 Man

- Survey Crew - 3 Man

Clerical

PROJECT EXPENSES

CONSULTING ENGINEERING SERVICES, INC.

14780 S.W. Osprey Drive « Suite 395 « Beaverton, Oregon 97007 « (503) 579-4508 ¢ FAX (503) 579-8B966

Professional Service Fee Schedule

$86/Hour
$75/Hour
$65/Hour
$75/Hour
$65/Hour
$48-60/Hour
$48/Hour
$85/Hour
$95/Hour

$33/Hour

Direct project related expenses from outside vendors are reimbursed at cost

plus ten percent.

Direct project related expenses provided by CES are included in the above
hourly rates except travel expenses which are reimbursed at:

Vehicle Mileage

Other Travel Expenses

$0.30/Mile

Consulting Engineering Services, Inc.
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1993 SCHEDULE OF CHARGES AND GENERAL CONDITIONS - PORTLAND, OREG_ON OFFICE
Compensation 10 RZA AGRA, inc. will be computed, and the terms of our services will be provided, in sccordance with the conditions set forth below.
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