
1 RESOLUTION NO . ...!22..2-94

2 A RESOLUTION AUTHORIZING THE MAYOR TO ENTER 
3 INTO A CONSUL TING AGREEMENT FOR THE BEA VER 
4 CREEK EROSION PROJECT AND IDENTIFYING FUNDS TO 
5 PAY THE COST THEREOF 

6 WHEREAS, a portion of privately-owned embankment on the east side of Beaver Creek south 
7 of Jackson Park Road has significantly eroded, caused in part by changes in storm water volume 
8 and velocity; and 

9 WHEREAS, this area of erosion threatens to undermine a 12-inch City sanitary sewer line 
10 serving Sandee Palisades and also threatens a privately-owned roadway and the aquatic life in 
11 the stream; and 

12 WHEREAS, in October, 1992, the City entered into a Consulting Agreement with Consulting 
13 Engineering Services, Inc. (CBS) to study the erosion at this location and determine if the area 
14 was stable enough to defer protective work until the U.S. Army Corps of Engineers could 
15 accomplish a bank protection project under Section 14 of the Flood Control Act of 1946 (Public 
16 Law 79-526); and 

17 WHEREAS, the Agreement with CBS provided an option to prepare necessary plans, 
18 specifications, and bidding documents for correction of the erosion problem; and 

19 WHEREAS, the City has been notified verbally by the U.S. Army Corps of Engineers that the 
20 project does not meet their guidelines for Federal participation; and 

21 WHEREAS, recent heavy rains have exacerbated the erosion problem so that corrective action 
22 is now necessary; and 

23 WHEREAS, the City currently has sufficient unexpended funds in the Storm Improvement Fund 
24 to pay for the consulting services envisioned in this project, with construction costs to be 
25 budgeted in FY 1994-95. 

26 NOW THEREFORE BE IT RESOLVED BY THE COMMON COUNCIL OF 
27 THE CITY OF TROUTDALE THAT: 

28 The Mayor is authorized to enter into a Consulting Agreement with Consulting Engineering 
29 Services, Inc. to perform necessary investigations and analyses, examine alternatives, prepare 
30 construction plans and specifications, and perform construction management services for the 
31 Beaver Creek Erosion Project. 
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1 BE IT FURTHER RESOLVED THAT: 
2 Funds for the above consulting services may be paid from unexpended appropriations in the 
3 Storm Improvement Fund, Account No. 15.00-8350. 

4 ADOPTED BY THE COMMON COUNCIL OF THE CITY OF 
5 TROUTDALE TIDS 12TH DAY OF APRIL, 1994. 
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CONSULTING AGREEMENT 

This Agreement is between Consulting Engineering Services, Inc. (herein ENGINEER), and the 
City of Troutdale at 104 S.E. Kibling Avenue, Troutdale, OR 97060-2099 (herein CITY). 

I. SCOPE OF SERVICES

ENGINEER will provide consulting services to CITY for the following project: Beaver Creek 
Bank Erosion, Phases 1, 2, 3A, 3B, and 3C as further described below: 

Phase 1. 

Phase 2. 

Phase 3. 

Perform geotechnical investigation, topographic survey, and hydrologic and 
hydraulic analysis needed to properly design the necessary bank protection. 

Review alternatives for the bank protection, including bio-engineering options that 
may be appropriate, and structural alternatives. Prepare the Corps of Engineers 
and Division of State Lands permit. 

A. Prepare final construction plans and specifications for bank protection.
Prepare contract documents that show the general scope, extent and
character of the work to be furnished and performed by contractor and
prepare an estimate of probable construction cost based upon average unit
prices taken from previous projects.

B. During construction, consult with and advise the CITY on the progress of
the work and act as the CITY's representative.

C. Provide construction staking outlining the clearing limits and provide
horizontal and vertical control for the bank protection ( offset stakes at 50

foot intervals).

Il. COMPENSATION 

CITY will reimburse the ENGINEER for services rendered according to the following Schedule 
of Fees attached as Exhibit "A", but not to exceed $33,100 based upon the foHowing estimates: 

Phase 1 
Phase 2 
Phase 3A 
Phase 3B 
Phase 3C 

$13,000 
5,500 

5,000 
8,000 
1,600 
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ill. METHOD OF PAYMENT & REIMBURSEMENT OF COSTS 

ENGINEER may use the services of independent contractors to perform a portion of its 
obligations under this Agreement. Services performed by independent contractors will be billed 
to CITY by ENGINEER at actual cost. 

All invoices billed by ENGINEER to CITY shall be paid within thirty (30) days of receipt. All 
billings that remain unpaid after thirty (30) days shall bear interest at the rate of 12.0 percent 
per annum until paid. 

IV. PROJECT SCHEDULE

ENGINEER will complete phases of this project according to the following schedule: 

£ha& Performance Time 

1 3 Weeks 
2 3 Weeks 
3A 2 Weeks 
3B As Needed 
3C As Needed 

V. RELATIONSHIP OF CONTRACTING PARTIFS

ENGINEER is an independent contractor under this Agreement. ENGINEER is not an agent or 
employee of CITY. This Agreement gives no rights or benefits to anyone not named as a party 
to this Agreement and there are no third party beneficiaries to this Agreement. 

VI. MODIFICATION OF AGREEMENT

This Agreement can only be modified in writing upon the consent of both parties. 

VIl. LIMITATION OF LIABILITY 

To the extent permitted by law, the liability of ENGINEER for claims arising hereunder or for 
services performed under this Agreement shall be limited to the monetary liability incurred by 
the CITY or the monetary damage suffered by the CITY due to any error, negligence or 
misrepresentation by ENGINEER or its agents, but in no case more than $500,000. 
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VIII. MUTUAL INDEMNIFICATION

ENGINEER and CITY each agree to indemnify and hold each other harmless against all 
personal injury, death and property damage claims made by third parties (including claims by 
employees of CITY OR ENGINEER) that arise as a result of their own sole or concurrent 
negligence, and against all losses, damages, costs, expenses and attorneys' fees associated 
therewith. 

IX.RFSOLUTIONOFD�PUTFS

The laws of the State of Oregon shall govern the interpretation of and the resolution of disputes 
under this Agreement if such disputes cannot first be resolved by negotiation between the CITY 
and ENGINEER.· 

X.ATI'ORNEYS'FEES

In the event of dispute as provided in paragraph IX above, the prevailing party, as determined 
by the Court, will be awarded its attorneys' fees and costs. 

XI. MISCELLANEOUS

If any provision contained in this Agreement is held for any reason to be invalid, illegal or 
unenforceable, the other provisions will remain in full force and effect. Neither party will assign 
all or any part of this Agreement to any third party without the prior written consent of the other 

·· party� Neither party will be liable for damages or delay in its performance or for the direct or
indirect costs that may result from acts of God, acts of higher governmental authorities, strikes,

- - rlots;-wars,lockouts, accidents, extraordinary weather conditions, natural catastrophes, or other
events beyond their control.

XII. EXECUTION OF AGREEMENT

This Agreement is entered into on the latest date indicated below. 

For the City: For the Engineer: 

Date: 1£- -/3 - 9¥-

:Y� 
Date: 4--/4-/{3+ 
By: -� ,2, LJRQO� 
nt1e: 1/iCR... f�;�+-

C:\BEAVERO 
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CONSULTING ENGINEERING SERVICES, INC. 
14780 S.W. Osprey Drive• Suite 395 • Beaverton, Oregon 97007 • (503) 579-4509 • FAX (503) 579-8966 

Professlonal Service Fee Schedule 

JANUARY 1993 

PROFESSIONAL SERVICE FEES 

Principal Engineer 

Project Manager 

Professional Staff Engineer 

Professional Land Surveyor 

Field Engineer 

Project Designer 

Technician/CAD Operator 

Survey Crew - 2 Man 

Survey-Crew - 3 Man 

Clerical 

PROJECT EXPENSES 

S86/Hour 

$75/Hour 

$65/Hour 

$75/Hour 

$65/Hour 

$48-60/Hour 

$48/Hour 

$85/Hour 

$95/Hour 

$33/Hour 

Direct project related expenses from outside vendors are reimbursed at cost 
plus ten percent. 

Direct project related expenses provided by CES are included in the above 
hourly rates except travel expenses which are reimbursed at: 

Vehicle Mileage 
Other Travel Expenses 

$0.30/Mile 
At Cost 

Consulting Engineering Services, Inc. 



RZA AGRA, Inc. 
/Formerly: Rittenhouse-Zeman & Associates, Inc.) 

Engineering & Environmental Services

7 4 77 SW Tech Center Drive .. 
Portland, Oregon 97223-8024 
(503) 639-3400

FAX (5031 620-7892

1993 SCHEDULE OF CHARGES AND GENERAL CONDITIONS - PORTLAND, OREGON OFFICE 

Compenution 1D RZA AGRA, Inc, will be compullld, and the 1a1ma of our urvtcee will be provided, In accordance wlllt the conclltiona NI fol1h below. 

�•c� . . . 
em n_by.,_hourly ____ Tlrne-"ln-looaiorlnW-elly-,when-lalnthe-of-, 

will be clwged . - w111t thia ..,,_le; - traveling by public carrier, a rnaxlmum oharge of eight houra per claywlll be nme. ·· · .

Princ1Pa1 $120J1,our Technician $48/hour 
Aaloclalo $100.,,._, F'roject Admlnlllralion $45,'!alr 
SeniorPn,ject� == g-.:::1

1

== 
�=5:..s-"IU S80Zhour Fix-,_ · fl�� 

�Tech�, 
SlaffA 

m= � 
--

�,=-
Seniorllraflar 

El 
�Servi-or Suboonlractora 

___ 
Coat j>lua 12'1, 

�,-,tn;fSclenooSlatll 
�-:=="°"npeo-J SeniorTechnlolan "1our �-Projem · 5ll.

Accounting $50/hOUr "-r Diem S,S/day

Equipment Charges - See Schedule A Chemistry Charges - See Schedule B Laboratory Charges - See Schedule c

��-Houra worlced on any project In -of eighl 1-ra per day or that are worlced on s.:::r, or Sunday will be billed at 110% -the ratH 
, .,...0\19f11ma houraara ,-qufflodbythe QleiltoraralU80Nbiyneceoury1Drneetjob ulea. 

Blliina - lnvolcN wiA be oubm- once per month and ara payable IIPO!i � ..,_ olhelw!N ag!Nd. inlafut of 1-1/2'1, por "':JtJl::: not 
ixciia".ng .,_ maximum al- t,y law) wiU be added ID any-nt not paid within 30 days. Any atlorney'•-or- cast I- In any 
delinquent amount shall be paid by tlie 0ient. . 

�nation-In.,._,,. that the Client�- of the work.prior10 completion, we - the riahl to completil mch �and 
•�ulred10plaoeourfi1Nin orderuwa.ccsatidernec111uyto� our pt01111l0,;,al NpUtatiOn. At ourdlacretion, a t9rmination charge may

also be mam 1D .....,our propoeal.and adm- costa relallng 1D the project. · 

��-��1D��==-��=-=b��.:i��� 
castior -· of �·which may•- f1om""' operallotlL ff the Client dellres ua 10 restore the property 1D the former condition, we can 
accomplloh 1hla and add .,_ coot of our file. The 0.. ii moonslble 1D proyide, by map or clfa!,lng, a cleoaiption of.,_ propo,ty, 11s location - the 
locatioil of any buriacl Ulllltlee or sln.icbnL We lhall not be llable for damage or Injury arising from � 1D aubterranaan struclulH �-• 
!alephone Unes, 111c.)-arenot called 1D our-and =rrectty shown on the plans 1umisned by the Qient In cormecllon wlllt work - under 
this ag,Nment. . • , . . 

=�������1o-=:!!:.'.1.=�•�-=:,,�= g:;:_ report. Exlencied storage can be� at Client� 

Own�of Docu!'S"-AII designs, drawinga, �. notes, data, sample materlala, report reproduclblea and -work d-= by uo 
are olieivico a auch111maln the property of RZA AGRA, Inc. The Qient ag,_ lhat all repo,18 and -- fumlahed 1D the or his 
agents and assigns, which ls not paid for, wlA be relumod upon demand and will not be UNd for any - -- RZA AGRA, Inc. will - all 
podi1111d..,,,,_.and _. ialating10 .,_ -porlofn>MI for• period of at lout fiw � -� aubmilllon of.,_ repar1. during which period 
the-will be.,._ - ID the Client at all n 1 -- limos. P.ZA AGRA, Inc. roson,es .,_ right at anytime 1D discard iiold notes, lal>Or81Dry­
.-_ calcuiatlor thools, etc., which ara Included or .,.,. 1111iirad in said report. 

Ir n - RZA AGRA, Inc. mainlaina General Liability Insurance for bodily lnlury and propo� damage wlllt an aggregate limit of at 
, por occurrence and we will fumish -- of ouch insurance upon request. In Ille event tho 0H1nt deairaa additional COYeraQe of this 

type, we wi upon the Qient� - request, oblain additional Insurance (If l>Oaible) at the Qlent� -· Our liability 1D the Client for bodily Injury or 
property damage arising out of work per'lormod for the Client for which legal liability moy be found 1D rest upon us, other than for professional errors and 
omissions, will I>e limltea to our General Uability lnsuraooo COW1rage. 

Umltati�1fi.Of P[Q�lb,ir�i� - 'fl!e findings of _RZA AGRA, Inc., recommendations, apocifi_catio�• or prolessiCJ!lal opl�lona will be p,ONnled, 
iiiih,n ilio .m prescn "' r being prepared ,n accordance with generally accepted ong,nooMg and geologic practiCo. We make no -
NaffllnlY, either expressed or Implied. For any Injury or loss eustained on ilCCOUnt of any error, omiUion or othoi proloasioniJ negligence, the Qiont � :o llmH RZA AGRA, Inc. and/or Its profe881onal emplO)/Mli or other employees' liabllltv 1D tho Client and ID all agents, conttactora ana subcontractors ansing 
>UI of tho performance of its prot,,ssional aoNices, such that the total aggregate liabifily 1D all named shall not exceed $1,000,000.00, plus the amount of any 
,rofossional fees paid 1D RZA AGRA, Inc,, on account of the pertonnanco of this contract. 

iazardous/Da'ill!erourJ!i!tlMials - For services involving or relating to any hazardous or dangerou s material elements of this Aqreomen� It is 
urmir agreed that Chen I emn� and hold harmless RZA AGRA. Inc. and their consultants, agents and employees from and against all claims 
iamages, loases and expenaes, direct and indirect, or consequentiaJ damages, includi!l:9 _but not limited to fees and chai:g�s of atto� and court and 
irbltration costs, arising out of or resulting from, the performance of the worf< by RZA AGRA, Inc. or claims against RZA AGRA, Inc. arising from the work of 
l!hers, related 1D hazaraous or dangerous materials. 

be above Indemnification provision extends 1D claims against RZAAGRA, Inc. which ariao out of, ·are related to, or are baNd upon the dispersal, discharge, 
·scape, release or saturation of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids, gases or any other material, initant, contaminant or
,ollutant in or in1D the surface or subsurface (a) soil, (b) water or water-courses, (c) objects, or (d) any tangible or Intangible matter, whether sudden or -
1 the event that unanticipallld hazardous or dangerous materials are identified in the field during work associated wlllt this agreement, we will stop work and 
�quest instructions 1rom the Cl!ent. Should unanticipated hazardous or dangerous substances be disctosed, our tee,Jwifi be iOCJlu.ed by 5% as noted 
bove under Olarges. '::1,� A l:i KA 
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