
RESOLUTION NO. -1.0J.()-R

RESOLUTION AUTHORIZING TI-IE CITY TO ENTER INTO A
LOCAL COOPERATION AGREEMENT WI1H TI-IE U.S. ARMY
CORPS OF ENGINEERS FOR CONSTRUCTION OF TIIE SANDY
RIVER, TROUTDALE, SECTION 14 EMERGENCY BANK
PROTECTION PROJECT. 

WHEREAS, a portion of the western bank of the Sandy River within the City of Troutdale 
is eroding and endangering the City's sanitary sewer outfall line; and 

WHEREAS, the City by Resolution No. 876 dated February 12, 1991 requested assistance 
from the U.S. Army Corps of Engineers; and 

WHEREAS, the Corps of Engineers has approved a project to provide emergency bank 
protection in this area, with a Federal participation of 75% and a City participation of 25%, 
provided that the City furnish all lands, easements, and rights-of-way; and 

WHEREAS, the total estimated cost of this project is $511,000, with the City's estimated 
share being $127,750. 

NOW, THEREFORE, BE IT RESOLVED BY TIIE COMMON COUNCIL OF TIIE
CITY OF TROUTDALE THAT: 
The Mayor is authorized to sign, on behalf of the City, a Local Cooperation Agreement with 
the U.S. Army Corps of Engineers for the construction of the Sandy River, Troutdale, 
Section 14 Emergency Bank Protection project. 

ADOPTED BY THE COMMON COUNCIL OF TI-IE CilY OF TROUTDALE THIS
26TH DAY OF JANUARY, 1993. 

D:\EROCOOP.AGR. 

YEAS: 

NAYS:ABSTAINED:
...L 

_I)_ 

0 

ne L. Bui, Mayor
DatciC) ,.,, -11 , e , �f--d ?,, /ff�
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'ONITZD S'l'ATIS ARMY CORPS or EN"CINEERS 

COH'l'IHUINC A'IJ'l'HORITIES PROCRAK 

SECTION 14 

SING� PURPOSE 

BMDGBNCY STRJWOWfJC OR SHORELINB PROTECTION WORKS 
••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••

LOCAL COOPERATION AGREEMENT 

8B'1'WUlf '
TD DBPAR'l'IIDT or Tim ARMY 

AJfD 

The City of Troutdale
1 

Oregon 

[FULL NAME or LOCAL SPONSOR] 

POR CONSTRUCTION or TD 

Sandy River, Troutdale Section 14 Eaergency Bank Protection 

[FULL NAME OF PROJECT) 

!l'HIS AGREEMENT, entered into this --5
1"\ 

day of r\A.'-'l� 
19�, by and between the DEPARTMENT OF THE ARMY (hereinafter 
referred to as the •covermaent•), acting by and through 
the Portland District Engineer, U.S. A:r111y 

[LOCATION OF DISTRICT) [DISTRICT/DIVISION) 
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COrpa of Engineer•, and.__--:,C:.::i�ty1...::o.._f_T:.:r:.::o:.::u"'td::::a�l:::e..,1_0r�e,.,g.,.o .. n _______ _ 

[LOCAL SPONSOR} 

(hereinafter referred to a• th• •Local Sponaor•), acting by and 
throu� 

Mayor, City·ot Troutdale. Oregon 
[TITLE OP PERSON SI�NING THIS AGREEMENT) 

WITNUSITH, THAT: 

IRIDBAS, th• authority tor th• construction of 
the-----------------------------

Sanely River, Troutdale, Oregon,. Section 14, !aergency Bank Protection 

[NAME OP PROJECT) 
at Sandy River, 600 feet of the left--11k aouth of and ad1acent to Interstate 

Highway 84
1 the downstream end being at river aile 2.4. 

(SPECIFIC LOCATION OP PROJECT) 

(hereinafter referred to a• tb• •Project,• a■ defined in Article 
I.a. of tbi■ Agreeaent) 1■ contained· in Section 14 ot the Flood
Control Act ot 1946, a■ aaended, 33 u.s.c. 701rJ and

IRIDBAS, Section 14 of the Flood Control Act ot 1946, as 
aaended, li•it■ the a•ount the Federal COV•�ent may expend on a 
aingle project to $Soo,ooo: and. 

· WHEREAS, construction of the Project is deacribed in a report
enti�led Sandy River, Troutdale Oregon, Detailed Pro1 ect Report 

prepared by 
approved by 

and, 

Portland Dhtri<;t , dated August 1992 , and 
North Pacific Division on September 24, 1992 • 

[DATE] 

WHEREAS, Section 103 of the Water Resources Development Act of 
1986, PUblic.Law 99-662, ■pecitie■ the coat-sharing requirements 
applicable to tbe Project, and 

-----· . 
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IIHEREAS, Section 221 of the Flood Control Act of 1970, Public 
Lav 91-611, as uended, provides that the construction of any 
water resources project by the secretary of the Any shall not be 
coaaenced until each non-Federal interest has entered into a 
written agre-ent to furnish it.a required cooperation for the 
project1 and, 

[ONLY ONE OF THE TWO FOLLOWING "WHEREAS" CLAUSES WILL APPLY: 
STRID THROUGH THE CLAUSE WHICH DOES NOT APPLY) 

[�] 

IIUalU.WO,:JliMAl.ttX.Lcmll:'""'!lO bi S►+.k.!9 ►11•++P♦Eali&XDHIM..XJblrtlX 

� 

[OP'.rION 2:] 

"•, •• • 4 I , ••• ·• f. • •·\• •. • • • ( 

·• ·•··. • �· •• , ·• ·••.•:•.♦:♦.♦ 1

WHEREAS, the Project does not qualify for a reduction of the 
aaxiau:a non-Federal cost share pursuant to guidelines which 
impl-ent Section 103(m) of the Water Resources Development Act of 
1986, Public Law 99-662, published in 33 C,F,R. sections 241,l -
241,6, entitled "Flood Control Cost-Sharing Requirements Under the 
Ability To Pay Provision•; and 

WHEREAS, the Local Sponsor.has the authority and capability to 
furnish the cooperation hereinafter set forth and. is willing to 
participate in cost-sharing and financing in accordance with the 
tens of this Agreement1 

NOW, THEREFORE, the parties agree as follows: 

3 
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ARTICLE I - DEFINITIONS AND GENERAL PROVISIONS 

For purpo••• of thi• Agr•-nt: 

a. The tera •Project• ahall aean six-mndred (600) feet of bank

stabilization and revetment of the left (when looking downstream) bank of the 

Sandy River :llllllediately south of the Highway I-84 bridge. This will be accom­

plished by replacing the eroded material to a stable slope of two (2) (horizontal) 

to one {l) (vertical) and ·armoring the slope with· stone revetment; the revetment 

is to extend at least five {5) feet below the low point of the channel. The top 
twelve (12) inches of the embanlcment fill will be a gravel blanket acting as a 
tran,itiPP httYCID the tYP mater11l1, 

[DESCRIBE THE WORX TO BE UNDERT� PURSUANT TO THIS AGREEMENT IN 
SUPPICIINT DETAIL AS IS-NECZSSARY -'1!0--AVOID ANY CONFUSION OVER WHAT 
WOJtJC IS, OR IS NOT INCLUDEDJ REPIRENCE THE PROJECT REPORT, IF 
APPROPRIATB1 IP MORE SPACE IS NEEDED, REFERENCE AND SECURELY 
ATTACH A SEPARATE SHEET AND HAVB ALL SIGNATORIES INITIAL IT WHEN 
THEY SIGN.] 

b. The ten •total project coat•• ahall aean all costs
incurred by the LOcal Sponsor and the GoVernaent directly related 
to conatruction of the Project • .  Such coat• ahall include, but not 
neceaaarily ba liaited to, coat• of applicable engineering and 
design, cost• of preparation of contract plans and apecifications, 
actual construction co■ta, cost• of alterations or relocations of 
railroad bridge• and approach•• thereto, supervision and 
administration costs, costs of construction contract dispute 
settlements or awards, and the value of lands, easements and 
righta-of-way (to the extent that the lands, easements and 
righta-of-way are not already owned as part of the facility being 
protected), relocations, and suitable borrow and dredged material 
disposal areas provided for the Project by the Local Sponsor, but 
shall not include any coats for betterment•, operation, repair, 
maintenance, replacement nor rehabilitation, nor Government ccsts 
for planning studies. 

· .· · c. The term "period of construction" shall mean the time 
fro• the advertisement of the first construction contract to the 
tiae of acceptance of the Project by the Contracting Officer. 

4 
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d. Th• tena •contracting Officer• shall ••an the u. s. Army
Bn9ineer for the Portland District or 

[.LOCATION] [DISTRICT/DIVISION] 
hi• or her desivn••· 

•• Th• t•ra •bighway• shall -an any highway, thoroughfare,
roadway, ■treet,• or other p'Ltblic road or way. 

f. Th• tera •fiscal year• ahall ••an on• fiacal year of the
United Stat•• Governaent, unl••• otherwise specifically 
indicated. The-Governaent fiscal year begins on October 1 and 
anda on Septuber 30. 

9. Th• tara •functional portion of the Project• shall mean a
coaplated portion of the Project detarained by the Contracting 
Officer to be ■uitabla for tender to the LOcal Sponsor to operate 
and aaintain in advance of coaplation of construction of the 
entire Project. 

·--···�-.. -h;· ·•· ·'l'h• tena •relocation•• shall .. an alterati.;na ,
aodificationa, lovering or raising in place, and/or new 
construction related to, but not liaited to, existing: railroads, 
highvaya, bridges, railroad bridge• and approaches thereto, 
buildings, pipelines, p'Ltblic utiliti•• (■uch a• aunicipal water 
and ■anitary saver lin••• telephone lin••• and atora drains), 
aerial utilities, coetari••• and other facilities, structures, 
and iaprov .. ant■ datenained by th• Governm,nt to be necessary for 
th• construction, operation and maintenance of the Project. 

i.· The tera •involuntary acquisition• shall aean the
acqui■ition of lands, aaauenta, and rights-of-way by eminent 
doaain. 

j. Words which appear between brackets, whether they appear
between or within lines of text, do not constitute a part of this 
Aqre .. ant. They are intended only a• instructions regarding the 
proper completion of this Agreement. 

5 
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ARTICLE II• OBLIGATIONS OF THE PARTIES 

a. Th• Government, ■ubject to and u■ing fund• provided by
the Local Spon■or and appropriated by th• Congre•• of the United 
State■, ■hall expeditiously con■truct the Project .(including 
alteration• or relocations of railroad bridge■ and approach•• 
thereto), applying tho•• procedure■ u■ually followed or applied in 
Federal projects, pur■uant to Federal law■, regulation■, and 
polici••• To the extant po■■ible, the Local Spon■or ■hall be 
afforded the opportunity to review and COllllent on all contracts, 
including relevant plans and ■pacification■, prior to the issuance 
of invitations for bids. To the extent poa■ibla, the Local 
Sponsor also shall be afforded the opportunity to review and 
coaaent on all modification■ and change order■ prior to the 
i■■uance to the·contractor of·a Notice to Proceed. Th• Government 
will consider the coaents of·tha Local Sponsor, but contract 
awards, IIOdifications, or change order■, and parfor1Ulnc• of all 
work on th• Project (whether the work i• parforaed under contract 

- or by Governaent peraonnel) sha�l-be-•xclusively within the
cont:rol of th• Gcvernaer.t.

b.. When the Governaent deteraines that th• Project, or a 
functional portion of the Project, i• complete, the Government 
■hall turn th• completed Project or functional portion over to the
Local Sponaor, which ■hall accept the Project or functional
portion and be solely respon■ible for operating, repairing,
aaintaining, replacing, and rehabilitating the Project or
functional portion in accordance with Article VIII hereof.

c. As further specified in Article VI hereof, the Local
Sponsor aball provide, during the period of construction, a cash 
contribution of 5 percent of total p=oject costs. 

d. As further specified in Article III hereof, the Local
Spon■or shall provide all lands, ea■ements, rights-of-way, 
including suitable borrow and dredged material disposal areas, and 
perform all relocations (excluding railroad bridges and approaches 
thereto) determined by the Government to be necessary for 
construction of the Project. To the extent that any of the lands, 
eaaoent■, or rights-of-way provided under this paragraph are 
already owned as part of the facility or structure being 
protected, the value of such interests shall not be included in 
total project coats nor credited towards the Local Sponsor's 
contribution required under this Article. At its sole discretion, 
the Goverruaent.aay perform relocations in cases where it appears 

::-;-- ···-- 6 
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that the Local Sponsor•• contribution■ will exceed the maximum 
non-Federal coat ■hare ■et out in Article VI.f., ■ubject to the 
Federal liaitation ■et out in Article II.f. · . 

•• If the value of the allowable contribution■ provided
under paragraph• c. and d. of thi• Article repreaent• l••• than 25
percent of total project coat■, the Local Sponaor •hall provide 
duri119 th• period of construction an additional caah contribution 
in the uount necea■ary to uke it■ total contribution equal to 25
percent of total project coat•. 

[ONLY ONE or 'l'HE TWO FOLLOWING SUBPARAGRAPHS WILL APPLY I
STRID 'l'HROUGH THE ON! WHICH DOES NOT APPLY] 

tllltlJIUXll� 

fxxxxxt:be:xll• 1 n:11 1•t-.-:.c.t.4ia.tJ,ait,:1mtv•nac•.c�ti1xxlalciu:tiJ19< 
ailll(xjiJamiiQ1J1<11t:mxeal01111t.-1(�•x�xu.tta:oia.J1Xl0dlx 
MM1111CMlxxxa.x1ioaa1xiBpttao:ltxllbldlxbax.cm111 CV!Hlb1:'IX6DXdcl'l'c:aectrsXm
I IIOlll■a<JQfx$DektJ.ooctJxll0dllfUliJalDcl •-.,t111at:xltlbexa,Qjacc,,v..,.»f.uia:xf.act 
IMllll I ll�•mocdxi:bax r'11P'IDK>11UD1.lr:teoerlr w ICl09dlxat:Jaex�uxlDllax 
Jhtc)ftp:1'1PX�x.llelnxx 

[OP'l'ION 2:) 

f. Th• Governaent•• participation in the Project, including
all planninq ■tudie■ cost■, ha■ a ■tatutory liaitation of 
$500,000. Th• Local Sponsor ■hall be re■ponaible for all costs·in 
exce•• of $500,000. 

g. The Local Sponsor shall comply with all items of local
cooperation set out in the aforementioned report entitled 

Sandy River, Troutdale Oregon, Detailed Project Report 

prepared by Portland District

approved by North Pacific Div.

dated August 1992 · and 

on September 24, J 992 • 
[DATE] 

h. No Federal fund• aay be used to aeet the Local Sponsor's
share of project coats under this Agreement unless the expenditure 
of such funds is expressly author�zed by statute as verified in 
writing by the granting agency. 

•:,;· •-· · -
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All'l'ICLB III - LANDS, FACILITIES, AND PUBLIC LAW 91-646 
RELOCATION" ASSISTANCE 

a. 'l'he Local sponsor shell furni■h to the Covernment all
lands, eaa .. enta, and rights-of-way, including suitable borrow and 
dredged aaterial disposal areas, aa aay be detel"llined by the 
Covernaent to be necessary for construction, operation, and 
aaintenanc• of the Project, and shall furni■h to the eovernaent 
evidence ■upporting the Local Sponsor•• legal authority to. grant 
rights-of-entry to such lends. The necessary lands, easements, 
and rights-of-way shall be provided prior to the advertisement of 
any construction contract, 

b, The Local Spon■or ■hall provide or pay to the Government 
the full coat of providing all retaining dike■, waateweira, 
bulkheads, and eabankllenta, including all aonitoring features and 
atilling baaina, that -.ay be required at any dredged aaterial 
diapo■al areas nece■aary for construction of the Project. 

c, Upon notification froa the GOVernaent, the Local Sponsor 
•hall accomplish, or arrange for accoapliahaent at no cost to the
Government, all relocations (excluding railroad bridges and
approaches thereto) deter11ined by the Governunt to be necessary
for construction of the Project,

d. 'l'h• Local Sponsor shall coaply with the applicable
provisions of the Unifor11 Relocation As■iatance and Real Property 
Acquisition Policies Act of 1970, Public Law 91-646, as amended by 
Title IV of the surface Transportation and Uniform Relocation 
Aaaiatance Act of 1987 (Public Law 100-17), and the·uniform 
Regulation• contained in 49 en Part 24, in acquiring lands, 
eaaeaents, and rights-of-way for construction and subseq,�ent 
operation and maintenance of the Project, and inform all affected 
per■ons of applicable benefits, policies, and procedures in 
connection with said Act. The Local Sponsor shall provide such 
documentation•• the contracting Officer requires to demonstrate 
COlll)liance. 

ARTICLE IV - VAWE OP LANDS AND FACILITIES 

a. The value of the lands, easements, and rights-of-way to
be included in total project costs and credited towards the LOcal 
Sponsor'• share of total project coats will be determined in 
accordance with the following procedures: 

I 
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1. If the lands, ••••••nts, or rights-of-way are owned
by the Local Sponsor as of th• date th• tint construction 
contract for the Project is awarded, the credit shall be the fair 
aark•t value of the interest at the ti- of such award. The fair 
aarket value ■hall be determined by an appraisal, to be obtained 
by the Local Sponsor, which ha■ been prepared by a qualified 
appraiser who i• acceptable to both th• Local Sponsor and the 
Gove�t. The appraisal ■hall be reviewed and approved by the 
GoVe�nt. 

2, If the lands, easeaents, or rights-ct-way are 
acquired by the Local Sponsor after the date of awar.d of the first 
construction contract for the Project, the credit shall be the 
fair urket value of the interest at the ti•• such interest is 
acquired. The fair aarketvalue shall be determined a■ specified 
in Article IV,a,l. of thi• Aqreuent, If the Local Sponsor pays 
an aaount in exc••• of the appraised fair aarket value, it may be 
entitled to a credit for th• purchase price paid, if the Local 
Spouao,: baa-aecured prior written approval fro■ the· Governnent of 
the purchase price. 

3, If th• Local Sponsor acquire■ acre lands, easements, 
or rights-of-way than.are necessary for project purposes, as 
determined by th• GoVernaent, then only the value of such portions 
of those acquisitions as are necessary for project purposes shall 
be included in total project cost• and credited towards the Local 
Sponsor•• share. 

4, credit for lands, easeaents, and rights-of-way in the 
case of involuntary acquisitions which occur within a one-year 
period preceding the date this Agreement is signed or which occur 
after the date this Agreement is signed will be based on court 
awards, or on stipulated settlements that have received prior 
written Governaent approval. 

5, For lands, easements, or rights-of-way acquired by 
the Local Sponsor within a five-year period preceding the date 
this Agreement is signed, or any time after this Agreement is 
signed, credits provided under this paragraph will also include 
the actual incidental costs of acquiring the interest, e.g., 
closing and title costs, appraisal costs, survey costs, attorney's 
fees, plat aaps, and mapping costs, as well as the actual amounts 
expended for payment of any PUblic Law 91-646 relocation 
assistance benefits provided in accordance with the obligations 
under this Agre .. ent. 

:.; -· ·-· 9 
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b. The coat• of relocation• which will be included in total
project coat■ and credited towards the Local Sponsor's share of 
total project coats ahall be that portion of the actual costs as 
■et forth belov.ancl approved by the Governaent:

1. Highway■ and Highway Bridge•: -Only that portion of
the coat aa would be necesaary to con■truct aubatitute bridges and 
highway■ to the deaign ■tandard that the State of Oregon 

would uae in con■tructing a new bridge or highway under similar 
condition• of geography and traffic load■• 

2. Utiliti•• and Facilities (including Railroads):
Actual relocation coat■ l••• depreciation,. le•• salvage value, 
plu■ the coat of re•oval, le•• the cost of betterments. With 
respect to betterment•, new material• ■hall not be uaed in any 
relocation or alteration if material• of value and usability equal 
to tbo■e in the exi■ting facility are available or can be obtained 
•• salvage fro• the exiating facility or otherviae, unless the

· - ·provision of new material is morrecon011ical, If, despite the
availability of uaed material, new material 1• uaed, where the use 
of such new material repreaenta an additional cost, auch cost will 
not be included in total project coat■, nor credited towards the 
Loce.l Sponsor•• ahare. 

ARTICLE V - CONSTRUCTION PHASING AND MANAGEMENT 

a. To provide for consistent and effective collllllunication
between the Local Sponsor and the Government during the period of 
construction, the Local Sponaor and the Government shall appoint 
repreHntatives to coordinate on scheduling, plans, 
specifications, modifications, contract cost■, and other matters 
relating to construction of the Project. The Local Sponsor will 
be informed of any changes in coat estimate■, 

b. The representatives appointed above shall meet as
neceaaary during the period of construction and shall make such 
reco-•ndations as they deem warranted to the Contracting Officer. 

c. The Contracting Officer shall consider the-recommendations
of the representatives in all matters relating to the Project, but 
the Contracting Officer, having ultimate responsibility for 
construction of the Project, haa complete diacretion to accept, 
reject, or aodify the reco .. endations, 

. 10 
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a. The Local Sponsor shall provide, during th• period of
construction, the a■ounta required under Article• II.c,, II,e,, 
and II,f. of this Agrenent. Total project coats are presently 
eati■ated to be $ S11 ooo . • In order to ■eet its share, the 
Local Spon•or ■uat provide a c�sh contribution presently estimated 
to be $ 101, soo •

b. The required ca•h contribution •hall be provided as
follow•: [AT LEAST 30] 2£... calendar day• prior to the award 
of the first construction contract, the Governaent shall notify 
the Local Sponsor of the Local Sponsor•• esti■ated ■hare of 
project costs, including it• share of costs attributable to the 
Project incurred prior to the initiation of construction. Within 
[HAU THB ABOVI NUKBIR] � calendar day• thereafter, the Local 
Sponsor •ball provide the Govern■ent the full a■ount of the 
required contribution by delivering a check payable to •FAO, 

-U8AZD,-. Portland • to the Contracting Officer repre•enting the
GoYern■ent. · In the event that total project co•ts are expected to
exceed the e•ti■ate given at the outset of construction, the
Govern■ent shall i-ediately notify the Local Sponsor of the
additional contribution the Local Sponsor will be required to make
to aeet its share of the revised ••tiaate . Within [NO MORE
THAN 45) .iL calendar days thereafter, the Local Sponsor shall
provide the Governaent the full a■ount of the additional required
contribution.

c. The Government will draw on the funds provided by the
Local Sponsor such •um• as it dee■a necea•ary to cover contractual 
and in-house fiscal obligations attributable to the Project as 
they are incurred, a■ wall as costs incurred by the Government 
prior to the initiation of construction. 

d. Upon completion of the Project and final determination of
the coats associated with all relevant contract claims and court 
actions, including appeals, the GoverJ1J11ent shall compute the total 
project costs and tender to the Local Sponsor a final accounting 
of the Local Sponsor's share of total project costs. In the event 
the total contribution by the Local Sponsor is less than its 
■inimum required ■hare of total project costs, the Local Sponsor
shall, no later than 90 calendar days after receipt of written
notice, make a cash payment to the Government of whatever sum is
required to meet it• minimum required share of total project
coats.

11 
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•• In the event the J:.ocal Spon•or baa aada cash
contribution• in axe••• of 5 percent of total project coats which 
raault in the Local Sponsor having provided aore than ita required 
■hara of total project costs, th• Govenment ahall, no later than
90 calendar daya after the final accounting ia coaplete, subject
to the availability of appropriation• for that purpose, and
subject to the $500,000.00 Federal liaitation aet out in Article
II.f., return aaid axe••• to the LocaL Sponeorr however, the Local
Sponsor shall not be entitled to any refund of th• 5 percent cash
contribUtion required pursuant to Article II.c. of this Agreement.

f. If the Local Sponsor•• total contribution under this
Ac;rre ... nt (including allowable credit• for landa, aaseaents, 
rights-of-way, relocations, and suitable borrow and dredged 
aaterial disposal areas provided for the Project by the LOcal 
Sponsor) exceeds (EITHER 50, Ir NO QUALIFICATION UNDER ABILITY TO 
PAY TEST, OR THE APPROPRIATE ABILITY '1'0 PAY PERCENTAGE, IF THE 
PROJECT QUALIFIES) _2Q._ percent of total project coats, the 
GoVanment shall, subject to the availability of appropriations 
for that purpose, and subject to the $500,000.00 Federal 
liaitation aet out in Article II.f., refund the exceaa to the 
Local Sponaor no later than 90 calendar daya after the final 
accounti119 ia coaplete. 

ARTICLE VII - DISPUTES 

Before any party to thia Agreement may bring suit in any court 
concerning an issue relating to this Agre-ent, such party must 
first seek in good faith to resolve the iaaue through negotiation 
or other forms of nonbinding alternative dispute resolution 
mutually acceptable to the parties. 

ARTICLE VIII - OPERATION, MAINTENANCE, REPLACEMENT, 
AND REHABILITATION 

a. After the Government has turned the completed Project, or
functional portion of the Project, over to the Local Sponsor, the 
LOcal Sponsor shall operate, repair, maintain, replace, and 
rehabilitate the completed Project, or functional portion of the 
Project, in accordance with regulations or directions prescribed 
by the Government. 

b. The Local Sponsor hereby gives the Government a right to
enter, at reasonable times and in a reasonable manner, upon land 
which it owns or controls for access to the Project for the 
purpose of inspection, and, if necessary, for the purpose of 

-;; ----· 
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c011pleting, operating, repairing, aaintaining, replacing, or 
rehabilitating th• Project. If an inapection show• that th• Local 
Sponsor for any reason ia failing to fulfill its·o1:>1igations under 
this Agreuent without receiving prior written approval fro• the 
covernaent, the Governaent will sand a written notice to the Local 
Sponsor. If the Local Sponaor peraista in such failure for 30 
calendar daya after receipt of the notice, then th• Government 
shall have a right to enter,· at raaaonable tiaaa and in a 
reaaonable aaMer, upon land• the Local Sponsor owna or controls 
for ace••• to the Project for the purpose of completing, 
operating, repairing, maintaining, replacing, or rehabilitating 
the Project. No coaplation, operation, repair, aaintenance, 
replaceaent, or rehabilitation by the Governaant shall operate to 
relieve the Local Sponsor of responsibility to aeet it• 
ol:>li9ations aa set forth in thia Agre ... nt, or to preclude the 
Govenment fr011 pursuing any other ruady at law or equity to 
asaure faithful perfonanc• purauant to this Agreement • 

. 

ARTICLE IX - RELEASE or. CIAINS . 

The Local Sponsor shall hold and save the Government free from 
all daaages ariaing froa the-construction, operation, and 
aaintenance of the Project, except for daaagea due to the fault or 
nagli9ence of the Governaent or its contractors. 

ARTICLE X - MAINTIHANCE OF RECORDS 

The Government and the Local Sponsor shall keep books, 
records, docU11ents, and other evidence pertaining to costs and 
expenses incurred pursuant to this Agreement to the extent and in 
such detail as will properly reflect total project costs. The 
Govei-nment and the Local Sponsor shall maintain such books, 
documents, and other evidence for a minimum of three years after 
completion of construction of the Project and resolution of all 
claims arising therefrom, and shall make available at their 
officea at reaaonable times, such books, records, documents, and 
other evidence for inspection and audit by authorized 
repreaentative■ of the parties to this Agreement. 

ARTICLE XI - GOVERNMENT AUDIT 

The Government shall conduct an audit when appropriate of the 
Local Sponsor'• records for the Project to ascertain the 
allowability, reasonableness, and allocability of its costs for 
inclusion as credit against the non-Federal share of project 
costs. 
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In acti119 undar it• right• and obligation• hereunder, th• 
Local Sponsor •vr••• to coaply with all applicable Federal and 
State lava and regulations, including section 601 of Title VI of 
the Civil Right• Act of 1964, Public Lav 88-352, and Departlllent cf 

-Defense Directive 5500.II issued pursuant thereto and published in
Part 300 of Title 32, Code of Federal Regulationa, a• wall as Army
Regulation 600-7, entitled •Nondiscrimination on the Basis of
Handicap in Programs and Activities Assisted or conducted by the
Department of the Army".

ARTICLE XIII - RELATIONSHIP OF PARTIES 

The parties to this Agreuent act in an independent capacity 
in the parforunce of �eir respective functiona under this 
A9l'eeMnt, and neither party ia to be conaiderad the officer, 
a9ent, or eaployee of the other. 

ARTICLE XIV - OFFICIALS NOT TO BENEFIT 

No ••Ber of or delegate to the Congress, or resident 
coaaiaaioner, shall be adllitted to any share or part of this 
Agreeaent, or to any benefit th at .. y ari•• therefrom. 

ARTICLE XV - COVENANT AGAINST CONTINGENT FEES 

The Local Sponsor warrants that no person or selling agency 
has been employed or retained to solicit or-secure this Agreement 
upon agreement or understanding for a c0J1m1iaaion, percentage, 
brokerage, or contingent fee, excepting bonafide employees or 
bonafida established commercial or selling agencies maintained by 
the LOcal Sponsor for the purpose of securing business. For 
breach or violation of this warranty, the Government shall have 
the right to annul this Agreement without liability, or, in its 
discretion, to add to the Agreement or consideration, or otherwise 
recover, the full amount of such commission, percentage, 
brokerage, or contingent fee. 

ARTICLE XVI - TERMINATION OR SUSPENSION 

a. If at any time the LOcal Sponsor fails to make the
payment• required under this Agreement, th• Secretary of the Army 
shall ter111inate or suspend work on the Project until the LOcal 
Sponsor i• no longer in arrears, unless th• Secretary of the Army 
determine• that continuation of work on the Project is in the 
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interest of th• United States or is necessary in order to satisfy 
agrenenta with any other non-Federal interest• in coMection with 
th• Project . Any delinquent payment shall be charged interest at 
a rate, to be deterained by th• Secretary of the Treasury, equal 
to 150 per centua of the average bond equivalent rate of the 
13-veek Treasury bills auctioned i-•diately prior to the date on
which such payment becue delinquent, or auctioned i1D111ediately
prior to the beginning of each additional 3-aonth period if the
period of delinquency exceeds 3 110ntha.

b. If the Govermaent fails to receive aMual appropriations
for the Project in aaounts sufficient to •••t project expenditures 
for the then-current or upcoaing fiscal year, the Govermnent shall 
so notify th• Local Sponsor. After 60 calendar days either party 
.. y elect without penalty to terainate this AcJr••••nt or to defer 
future perforaanc• hereunder, hovever, deferral of future 
perfor.ance under this Agreeaent shall not affect existing 
obligations or relieve th• parties of liability for any obligation 
previoualy incurred. In the event that either party elects·to 
terainate this Agreeaent, pursuant to this Article, both parties 
shall conclude their activities relating to the Project and 
proceed to a final accounting in accordance with Article VI of 
this Agrea .. nt. In the event that either party elects to defer 
future perforaance under this Agr••••nt, such deferral shall 
raain in effect until such ti•• as th• Govermaent receives 
sufficient appropriations or.either party elects to terminate this 
Agre ... nt. 

ARTICLE XVII - NOTICES 

a. All notices, requests, deaands, and other collllllunications
required or permitted to be given under this Agreement shall be 
de-•d to have been duly given if in writing and delivered 
personally, given by prepaid telegram, or mailed by first-class 
(postage-prepaid), registered, or certified mail, as follows: 

If to th• Local Sponsor: 

City of Troutdale, Oregon 

104 S. E. Kibling Avenue · 

Troutdale, Oregon 97060-2099 

• 
---------------------------------· 

( FULL ADDRESS) 
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I'f to the GoYernaent: 

united State■ fuy Corpa of Engineers 
Portland Di■trict 
Poat Office lox 2§46 

Sec 14 FonR LCA
0 

. 21 May 90 

________ P_o_r_tl_a_n_d_,_0r_e.,.g_on_9_7.;.208.;._-..;2.;.9_46.;._ _____________ r 
. [FULL ADDRESS) 

b. A party aay chaJIC)e the address to which such
coaunications are to be directed by giving written notice to the 
other in the ■anner provided in this Article. 

c. Any notice, request, dnand, or other co-unication made
pursuant to this Article shall be deeaed to have been received by 
the addraaaee at such tiH u it is personally delivered or seven 
days after it 1• ■ailed, •• the case uy be, 

ARTICLE XVIII - COIJFIDENTIALITY 

To the extent par■itted by the 1av 9overni11CJ each party, the 
p.!lrti•• agree to aaintain the confidentiality of exchanged 
infor■ation when requested to do so by the providing party, 

ARTICLE XIX - HAZARDOUS SUBS'l'AHCZS 

a. After execution of this Agree■ent and upon direction by
the Contracting Officer, the Local Sponsor shall perfor111, or cause 
to be perfor■ed, such anviron■ental investigations as are 
determined necessary by the Governaent or the Local Sponsor to 
identify the existence and extent of any hazardous substances 
regulated under the comprehensive Environmental Response, 
compensation and Liability Act (CERCLA), 42 USC 9601-9675, on 
lands necessary for Project construction, operation, and 
maintenance, All actual costs incurred by the LOcal Sponsor which 
are properly allowable and allocable to perfor111ance of any such 
environmental investigations shall be included in total project 
costs and cost shared as a construction cost in accordance with 
Section 103 of Public Law 99-662, 

b, In the event it is discovered through an environmental 
investigation or other means that any lands, easements, 
rights-of-way, or disposal areas to be acquired or provided for 
the Project contain any hazardous substances regulated under 
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CDCLA, th• Loc•l Spon•or •nd th• Govermaent •h•ll provide prompt 
notice to ••ch other, •nd the Local Spon•or •hall not proceed with 
the acqui■ition of l•nd•, ••••••nt■, rigbt•-of-way, or di•posal 
ar••• until autually a.gr••d. 

c. The Gov•rna•nt •nd th• Local Spon•or, ■hall determine
vb•th•r to initi•t• con•truction of the Project, or if already in 
con■truction, to continu• with construction of th• Proj•ct, or to 
t•rainate con■truction of the Project for th• convenience of the 
GoVernaent in any ca•• wh•re haaardou• ■ubatance■ regul•ted·under 
CERCLA are found to exist on •ny land■ n•ceaaary for the Project. 
Should th• Gov•r11J1•nt and th• Local Spon•or det•nine to proceed 
or continu• with con•truction after con■idering any li•bility that 
uy aria• und•r CERCLA, •• b•tveen th• Gov•rna•nt and th• Local 
Sponsor, th• local sponsor shall be r•aponaibl• for •ny and all 
n•cesaary cl••n up and respon•• co•t•, to includ• th• cost• of •ny 
studies and investigations n•c••sary to d•t•rain• •n appropriate 
respona• to th• conta•ination, such coat■ •h•ll not b• conaidered 
a part of total project- coats a• d•fined in thi• Agreement. In 
the event the Loc•l Sponaor f•il• to provid• any funds neceaaary 
to pay for clean up •nd r•sponae coat■ or to oth•rvis• discharge 
it■ reaponsibilities under thi• paragraph upon direction by the 
Gov•rnll!ent, th• Governaent uy either terainat• or ■u•p•nd work on 
the Proj•ct or proceed with further work as provid•d in Articl• 
XVI of thi• Agreeaent. 

d. The local Spon■or and the Gover11J1•nt ■hall consult with
each oth•r und•r the Con•truction Pha■ing and Management Article 
of thi• Agreeaent to aasur• that r••ponsible parties bear any 
n•ce■sary clean up and r•aponae coats as d•fined in CERCLA, Any 
decision aad• pur•uant to paragraph c of thia Article shall not 
relieve any party from any liability that may arise under CERCLA. 

e. The local Spon•or ■hall operate, maintain, repair,
r•plac•, and rehabilitate the Project in • manner so that 
liability will not aria• under CERCLA, 
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ARTICLE XX - APPROVAL OF AGREEMENT 

'l'he Portland District Engineer. 
[LOCATION) [DISTRICT/DIVISION] 

is authorized .to execute this Agreement on behalf.of .the 
Government, provided no modification is made to this Agreement 
.other than completion in accordance with the .bracketed 
instructions. If any such modification is made, this Agreement 
shall be subject to the written approval of the .Assistant.Secretary 
of the Army (Civil Works) and is not binding on the Government 
until so approved. 

IN WITNESS WHEREOF, the parties hereto have executed this 
Agreement .as .of the daY: and year £irst · above written. 

THE DEPARTMENT OF 'I'HE ARMY 

BY: � 0, V, k:_ 
[SIGNATURE] 

Charles A. W. Hines 

(TYPED NAME] 
Colonel, Corps of Engineers 

Commanding 

{SELECT ONE) 
District� 

. Engineer 

DA'l'E: _ft1_/ff-_C._fi_S_J.__f_.'i,_'i'..,3,__ __ _ 

THE LOCAL SPONSOR 

BY: 

Gene B11i 
· 

!'l'YPED NAMEl 
Mayor, _City qf Troutdale,

Oregon 

{TITLE IN FULL] 

� .. �� � \�(i1 -DATE:_-----'�=� ...... ��,�� ...... _------
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CERTIFICATE. or AUTHORITY 

I, JpH ll1 Jenptpg• , do hereby certify that I a• 
[TYPED OR PRINTED NAME) 

the ♦tterriu: of City of J;opi4•Jc and that th• 
(TITLE) [LOCAL SPONSOR) 

City of Troytdalc 1• a legally conatitutecl public body with full 
[LOCAL SPONSOR) 
authority and capability to perfora th• tenia of the Agreement 
between the Departaent of the Any and City of Troutdale 

S•Ddy lliya;, (LOCAL Protection 
...... __,. ___ ..,.._in connection vitb Troutc!•lf, sec, 14 • .,v,cncx l•nlg;/ and 
SPONSOR) [DD or PROJECT] 
to pay daaagea, if necessary, in the event of the failure to 
perfora, in accordance with Section 221 of Public Lav 91-611 and 
tbet the person(•) vbo baa/have executed the Aqreeaent on behalf 
of the Cit7 of Troutdale haa/bave actecl within their statutory 

[LOCAL SJIONSOR) 
authority. 

IN IIIHISS 1'IIDIOJ_, I. have aade and executecl this Certificate of
Authority this QT:[ day o( MH::P:1, , 19�') 

{ Pu.cl SIAL AND/OR 
AClOIOl'LBtlGNIN'l'(S) 
IF lfZCUSARY 
FOR EU:CO'l'ION or THIS 
DuCOht:NT--THE DEPARTHEN'l' 
or THE ARMY DOES NOT 
UQUIRE EITHER.) 

(TITLE IN FULL) 
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CERTIFICATION or LEGAL REVIEW 

[NME or PROJECT} 

( 

••c 14 Fon LC.A 
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a• �n fully reviewed by th• Office of COun•el, USAED, 

Portland Di•trict 
------------· 

[ LOCATIOII J 
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CERTIFICATION REGARDING LOBBYING 

The undersigned certifies, to the best of his or her knowledge 
and belief that: 

(l) No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form to
Report LObbying,• in accordance with its instructions.

(3) The undersigned shall require that the language of this
certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and
that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction 
imposed by section 1352, title 31, u.s. Code. Any person who 
fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

Sponor\ 
C 


