ORDINANCE NO. 352-0

AN ORDINANCE ADOPTING CODIFIED ORDINANCES AS PUBLIC SAFETY CODE TITLE VII AND
REPEALING CERTAIN ORDINANCES.

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF TROUTDALE:

Section 1. Purpose. The purpose of this ordinance is to adopt the attached
codification of ordinances as the Public Safety Code of the City of Troutdale.

Section 2. Adoption. The attached Title VII PUBLIC SAFETY CODE comprised
of Chapters 7.10, 7.20, 7.30, 7.40, 7.50 and 7.60 is adopted.

Section 3. Severability. It is hereby declared to be the intention of the
Council that the sections, sub-sections, paragraphs, provisions, clauses,
phrases and words of this code are severable; and if any section, sub-section
paragraph, provision, clause, phrase or word of this Code is adjudged or de-
clared by any Court of competent jurisdiction to be unconstitutional or in-
valid, such judgment shall not effect the validity of the remaining portions
of this code; and it is hereby expressly declared that every other section
sub-section, paragraph, provision, clause, phrase or word of this Code enact-
ed, irrespective of the enactment or validity of the portion hereof declared
to be unconstitutional or invalid is valid.

Section 4. Repeal of Ordinances. The following ordinances are repealed:
l-pA, 6, 15, 19, 20, 26, 30, 31, 32, 33, 35, 40, 41, 43, 46, 47, 58, 59, 70,
72, 78, 80, 84, 85, 87, 88, 89, 95, 121, 122, 127, 142, 169, 172, 173, 186,
187, 194, 198, 204, 205, 212, 226, 234, 254, 268, 273, 275, 292, 303, 311-0,
328, 332, 333, 338, 339.

Section 5. Effect of Repeal. The repeal of an ordinance shall not revive

an ordinance in force before or at the time the ordinance repealed took ef-
fect. The repeal of an ordinance shall not affect a punishment or penalty
incurred before the repeal took effect, nor a suit, prosecution or proceeding
pending at the time of the repeal for an offense committed under the repealed
ordinance.

Section 6. Other Laws Applicable. This title shall in no way be a substi-
tute for or eliminate the necessity for complying with any and all State laws
and rules and other laws which are now or may be in the future in effect
which relate to the activities regulated in this title.

Section 7. Non-Exclusive Effect. The codification of ordinances in Title VII
shall not be in interpreted or deemed to be exclusive. Ordinances not codi-
fied shall remain in force and effect.

PASSED BY THE COMMON COUNCIL OF THE CITY OF TROUTDALE THIS 26 DAY OF

_May , 1981.
YEAS 5
NAYS 0 ///74;;77
A ¥
Mayor
ATTESED: DATE SIGNED 5-27-81

égiRRI L. WIDNER
CE DIRECTOR/CITY RECORDER




VECHICLES, TRAFFIC

DEFINITIONS
7.10.010 Definition:

A. In addition to those definitions contained in the Oregon Vehicle
Code, the following words or phrases, except where the context clearly in-
dicates a different meaning, shall mean:

1. Bus Stop. A space on the edge of a roadway designated by
sign for use by buses loading or unloading passengers.

2. Holiday. New Year's Day, Independence Day, Labor Day, Thanks-
giving Day, Christmas Day, and any other day proclaimed by the Council to
be a holiday.

3. Loading Zone. A space on the edge of a roadway designated
by sign for the purpose of loading or unloading passengers or materials
during specific hours of specified days.

4. Motor Vehicle. Every vehicle that is self-propelled, includ-
ing tractors, fork-lift trucks, motorcycles, road building equipment, street
cleaning equipment, and any other vehicle capable of moving under its own
power, notwithstanding that the vehicle may be exempt from licensing under
the motor vehicle laws of Oregon.

5. Person. A natural person, firm, partnership, association,
or corporation.

6. Street. Highway, road or street as defined in ORS 487.005(7).

7. Taxicab Stand. A space on the edge of a roadway designated
by sign for use by taxicabs.

8. Traffic Lane. That area of the roadway used for the movement
of a single line of traffic.

9. Vehicle. As used in subsequent sections of this ordinance,
includes bicycles.

10. Abandoned Vehicle. A vehicle left unoccupied and unclaimed
or in a damaged or dismantled condition such that the vehicle is inoperable.

11. Hazardous Vehicle. A vehicle left in a location or condition
such as to constitute an immediate and continuous hazard to the safety of
persons using the streets or alleys of the city. For example, and not by
limitation, the following are hazardous vehicles:

a. Vehicles blocking public or private right-of-ways.
b. Vehicles with leaks in gas tanks.

c. Vehicles blocking fire hydrants.




12. Private Garage. A reputable, private storage yard, garage,
or other storage place selected by the manager.

13. Nonroad Area. Any area that is not a road, or a road which
is closed to off road vehicles and posted as such; except that areas com-
monly held open to vehicular use, such as parking lots and race tracks,
shall not be considered nonroad areas.

14. Off Road Vehicle. Every self-propelled motor vehicle design-
ed or capable of traversing on or over natural terrain, including but not
limited to snowmobiles, minibikes, motorcycles, four-wheel drive trucks,
pickups, all terrain vehicles, jeeps, half tracks and helicopters. The de-
finition of off road vehicles does not include, unless used for purposes
prohibited by this ordinance, implements of husbandry; nor does it include
military, fire emergency or law enforcement vehicles used for legal pur-
poses.

15. Road. Every public way, thoroughfare, road, street or ease-
ment within the city used or intended to be used by the general public for
vehicular travel.

16. City Police. Any peace officer of the City of Troutdale or
peace officer of any other jurisdiction authorized to perform their duties
within the City of Troutdale.

B. As used in this ordinance, the singular includes the plural; and
the masculine includes the feminine.

ADMINISTRATION

7.10.020 Powers of the Council:

A. Subject to state laws, the city council shall exercise all munici-
pal traffic authority for the city except those powers specifically and
expressly delegated herein or by another ordinance.

B. The powers of the council shall include, but not be limited to:

1. Designation of through streets. (ORS 487.875)
2. Designation of one-way streets. [ORS 487.885 (1) (a)]
3. Designation of truck routes. (ORS 483.542)

4, Designation of parking meter zones.

5. Restriction of the use of certain streets by any class or
kind of vehicle to protect the streets from damage. (ORS 487.905)

6. Authorization of greater maximum weights or lengths for ve-
hicles using city streets than specified by state law. (ORS 483.525)




7. Initiation of proceedings to change speed zones. [ORS 487.490

8. Revision of speed limits in parks. (ORS 487.865)

7.10.025 Duties of the City Administrator. The City Administrator or his
designate shall exercise the following duties:

A. Implement the ordinances, resolution and motions of the council
and his own orders by installing, maintaining, removing and altering traf-
fic control devices. Such installation shall be based on the standards con-
tained in the Oregon Manual on Uniform Traffic Control Devices for Streets
and Highways.

B. Duties exercised by the City Administrator or his designate shall
be reported to the council at the regular meeting immediately following
their implementation and the council may reject or modify such action. This
reporting requirement may be dispensed with when the council so orders.

C. Establish, remove or alter the following classes of traffic con-
trols:

1. Crosswalks (ORS 487.860), safety zones [ORS 487.885 (1) (b)],
and traffic lanes [ORS 487.885 (1) (a)l.

2. Intersection channelization and areas where drivers of ve-
hicles shall not make right, left, or U-turns, and the time when the prohi-

bition applied [ORS 487.885 (1) (c)].

3. Parking areas and time limitations, including the form of
permissible parking (e.g., parallel or diagonal) (ORS 487.890).

4, Traffic control signals.
(5) Loading zones and stops for vehicles.
D. Issue oversize or overweight vehicle permits. (ORS 483.502-483.536)

E. Designate certain streets as bridle paths and prohibit horses and
animals on other streets. (ORS 483.045).

F. Temporarily block or close streets.
G. Establish bicycle lanes and paths and traffic controls for such

facilities.

7.10.030 Public Danger. Under conditions constituting a danger to the
public, the City Administrator or his designate may install temporary traf-
fic control devices deemed by him to be necessary.

7.10.035 Standards. The regulations of the City Administrator or his de-
signate shall be based upon:




A. Traffic engineering principles and traffic investigations.

B. Standards, limitations and rules promulgated by the Oregon Trans-
portation Commission.

C. Other recognized traffic control standards.

7.10.040 Authority of Police and Fire Officers.

A. It shall be the duty of police officers to enforce the provisions
of this ordinance.

B. In the event of a fire or other public emergency, officers of the

police and fire department may direct traffic as conditions require, not-
withstanding the provisions of this ordinance.

GENERAL REGULATIONS

7.10.050 Crossing Private Property. No operator of a vehicle shall pro-
ceed from one street to an intersecting street by crossing private proper-
ty. This provision shall not apply to the operator of a vehicle who stops
on the property for the purpose of procuring or providing goods or services.

7.10.055 Unlawful Riding.

A. No operator shall permit a passenger and no passenger shall ride
on a vehicle upon a street except on a portion of the vehicle designated
or intended for the use of passengers. This provision shall not apply to
an employee engaged in the necessary discharge of a duty or to a person
riding within a truck body intended for merchandise.

B. No person shall board or alight from a vehicle while the vehicle

is in motion upon a street.

7.10.060 Sleds on Streets. No person shall use the streets for traveling
on skis, toboggans, sleds or similar devices, except where authorized.

7.10.065 Damaging Sidewalks and Curbs.

A. The operator of a motor vehicle shall not drive upon a sidewalk
or roadside planting strip except to cross at a permanent or temporary
driveway.

B. No unauthorized person shall place dirt, wood or other materials
in the gutter or space next to the curb of a street with the intention to
using it as a driveway.

C. No person shall remove a portion of a curb or move a motor vehicle
or device moved by a motor vehicle up on a curb or sidewalk without first
obtaining authorization and posting bond if required. A person who causes
damage shall be held responsible for the cost of repair.




7.10.070 Removing Glass and Debris. A party to a vehicle accident or a
person causing broken glass or other debris to be upon a street shall re-
move the glass and other debris from the street.

7.10.075 Storage of Motor Vehicles on Streets. No person shall store or
permit to be stored on a street or other public property, without permis-
sion of the council, a motor vehicle or personal property for a period in
excess of 72 hours. Failure to move a motor vehicle or other personal pro-
perty for a period of 72 hours shall constitute prima facie evidence of
storage of a motor vehicle.

PARKING REGULATIONS

7.10.100 Method of Parking.

A. Where parking space markings are placed on a street, public park,
public parking area, or other public parking place, no person shall stand
or park a vehicle other than in the indicated direction and, unless the
size or shape of the vehicle makes compliance impossible, within a single
marked space.

B. The operator who first beging maneuvering a motor vehicle into
a vacant parking space on a street shall have priority to park in that
space, and no other vehicle operator shall attempt to interfere.

C. Whenever the operator of a vehicle discovers the vehicle is parked
close to a building to which the fire department has been summoned, the
operator shall immediately remove the vehicle from the area, unless other-
wise directed by police or fire officers.

D. Vehicles parked parallel to a curb must be parked with the curb-

side wheels within 12 inches of the edge of the curb.

7.10.105 Prohibited Parking or Standing. In addition to the state motor
vehicle laws prohibiting parking, no person shall park or stand:

A. A vehicle upon a bridge, viaduct, or other elevated structure used
as a street or within a street tunnel in this city, unless marked or indi-
cated otherwise.

B. A vehicle in an alley other than for the expeditious loading or
unloading of persons or materials, and in no case for a period in excess
of 30 consecutive minutes.

C. A motor truck as defined in ORS 483.014(2) on a street between
the hours of 9:00 p.m. and 7:00 a.m. of the following day in front of or
adjacent to a residence, motel, apartment house, hotel or other sleeping
accomodation.




7.10.110 Prohibited Parking. No operator shall park and no owner shall
allow a vehicle to be parked upon a street for the principal purpose of

A. Displaying the vehicle for sale.

B. Repairing or servicing the vehicle, except repairs necessitated
by an emergency.

C. Displaying advertising from the vehicle.

D. Selling merchandise from the vehicle, except when authorized.

7.10.115 Use of Loading Zone. No person shall stand or park a vehicle
for any purpose or length of time, other than for the expeditious loading
or unloading of persons or materials, in a place designated as a loading
zone when the hours applicable to that loading zone are in effect. In no
case, when the hours applicable to the loading zone are in effect, shall
the stop for loading and unloading of materials exceed the time limits
posted. If no time limits are posted then the use of the zone shall not
exceed 30 minutes.

7.10.120 Unattended Vehicles. Whenever a police officer shall find a motor
vehicle parked or standing unattended with the ignition key in the vehicle,
the officer is authorized to remove the key from the vehicle and deliver

the key to the person in charge of the police station.

7.10.125 Leaving Children Unattended in Vehicle.

A. It shall be unlawful for any person who has under his or her con-
trol, custody or guidance any minor child under six years of age to at any
time lock, confine or permit to be locked or confined or to leave unattend-
ed, any such child in any automobile, truck, or other motor vehicle upon
any public street, alley, or public parking facility or other public or
private property where parking or drive-in facilities are offered to the
public within the city limits of the City of Troutdale for any period of
time exceeding thirty minutes. A child is unattended within the meaning
of this ordinance if the oldest person with such child is a person under
the age of thirteen years.

B. It shall be lawful for any policeman or other peace officer of
the City of Troutdale, who finds a child or children confined in violation
of the terms of this ordinance, to enter such automobile, truck or other
vehicle, and remove such child, and, such officer shall have the right,
if necessary, to break the doors or windows of such vehicle in order to
remove such a child.

C. Any such child so removed from any such vehicle shall be taken
to a suitable place in Multnomah County, and a report thereof made to the
Juvenile Authorities for Multnomah County.




7.10.130 Standing or Parking of Buses and Taxicabs. The operator of a

bus or taxicab shall not stand or park the vehicle upon a street in a busi-
ness district at a place other than a bus stop or taxicab stand, respective-
ly, except that this provision shall not prevent the operator of a taxicab
from temporarily stopping the taxicab outside a traffic lane while loading
or unloading passengers.

7.10.135 Restricted Use of Bus and Taxicab Stands. No person shall stand
or park a vehicle other than a taxicab in a taxicab stand, or a bus in a
bus stop, except that the operator or a passenger vehicle may temporarily
stop for the purpose of and while actually engaged in loading or unloading
passengers when stopping does not interfere with a bus or taxicab waiting
to enter or about to enter the restricted space.

7.10.140 Lights on Parked Vehicle. No lights need be displayed upon a
vehicle that is parked in accordance with this ordinance upon a street where
there is sufficient light to reveal a person or object at a distance of

at least 500 feet from the vehicle.

7.10.145 Extension of Parking Time. Where maximum parking time limits
are designated by sign, movement of a vehicle within a block shall not ex-
tend the time limits for parking.

7.10.150 Exemptions. The provisions of this ordinance regulating the park-
ing or standing of vehicles shall not apply to a vehicle of the city, county
or state, or public utility while necessarily in use for construction or
repair work on a street, or a vehicle owned by the United States while in
use for the collection, transportation or delivery of mail.

BICYCLES

7.10.155 Bicycle Operating Rules. In addition to observing all other ap-
plicable provisions of this ordinance and state law pertaining to bicycles,
a person shall:

A. Not leave a bicycle, except in a bicycle rack. If no rack is pro-
vided, the person shall leave the bicycle so as not to obstruct any road-
way, sidewalk, driveway or building entrance. A person shall not leave a
bicycle in violation of the provisions relating to the parking of motor
vehicles.

B. It shall be unlawful for the owner or operator of any bicycle to
ride or park the same upon any sidewalk or path constructed for the use
of and commonly used by pedestrians within the corporate limits of the City
of Troutdale.

7.10.160 Impounding of Bicycles.

A. No person shall leave a bicycle on public or private property with-
out the consent of the person in charge or the owner thereof.




B. A bicycle left on public property for a period in excess of 24
hours may be impounded by the police department.

C. In addition to any citation issued, a bicycle parked in violation
of this ordinance may be immediately impounded by the police department.

D. If a bicycle impounded under this ordinance is licensed, or other
means of determining its ownership exist, the police shall make reasonable
efforts to notify the owner. No impounding fee shall be charged to the ow-
ner of a stolen bicycle which has been impounded.

E. A bicycle impounded under this ordinance which remains unclaimed
shall be disposed of in accordance with the city's procedures for disposal
of abandoned or lost personal property.

F. Except as provided in subsection D, a fee of $2.00 shall be charged
to the owner of a bicycle impounded under this section.

PEDESTRIANS

7.10.165 Pedestrians Must Use Crosswalks. No pedestrian shall cross a
street other than within a crosswalk in blocks with marked crosswalks or

if within 150 feet of a marked crosswalk. Pedestrians shall not use a road-
way for travel when abutting sidewalks are available for doing so.

7.10.170 Right Angles. A pedestrian shall cross a street at a right angle,
unless crossing within a crosswalk.

PARADES AND PROCESSIONS

7.10.175 Funeral Procession.

A. A funeral procession shall proceed to the place of interment by
the most direct route which is both legal and practicable.

B. The procession shall be accompanied by adequate escort vehicles
for traffic control purposes.

C. All motor vehicles in the procession shall be operated with their
lights turned on.

D. No person shall unreasonably interfere with a funeral procession.

E. No person shall operate a vehicle that is not a part of the proces-
sion between the vehicles of a funeral procession.

7.10.180 Prohibited Activity. No person shall organize or participate

in a parade which may disrupt or interfere with traffic without obtaining

a permit. A permit shall always be required of a procession of people util-
izing the public right of way and consisting of 20 or more persons or 5

or more vehicles.




7.10.185 Parade Permit.

A. Application for parade permits shall be made to the City Adminis-
trator at least 10 days prior to the intended date of the parade, unless
the time is waived by him.

B. Application shall include the following information:

1. The name and address of the person responsible for the pro-
posed parade.

2. The date of the proposed parade.
3. The desired route including assembling points.

4. The number of persons, vehicles, and animals which will be
participating in the parade.

5. The proposed starting and ending time.

6. The application shall be signed by the person designated as
chairman.

C. If the City Administrator, upon receipt of the application, deter-
mines that the parade can be conducted without endangering public safety
and without seriously inconveniencing the general public, he shall approve
the route and issue the permit.

D. If the City Administrator determines that the parade cannot be
conducted without endangering public safety or seriously inconveniencing
the general public, he may:

1. Propose an alternate route.
2. Propose an alternate date.
3. Refuse to issue a parade permit.

E. The City Administrator shall notify the applicant of his decision
within five days of receipt of the application.

F. If the City Administrator proposes alternatives or refuses to is-
sue a permit, the applicant shall have the right to appeal his decision

to the city council.

7.10.190 Appeal to Council.

A. An applicant may appeal the decision of the City Administrator
by filing a written request of appeal with the city recorder within five
days after the City Administrator has proposed alternatives or refused to
issue a permit.

B. The council shall schedule a hearing date which shall not be later
than the second regular session following the filing of the written appeal
with the city recorder and shall notify the applicant of the date and time
that he may appear either in person or by a representative.




7.10.195 Offenses Against Parade.

A. No person shall unreasonably interfere with a parade or parade
participant.

B. No person shall operate a vehicle that is not part of the parade
between the vehicles or persons comprising a parade.

7.10.200 Permit Revocable. The City Administrator may revoke a parade
permit if circumstances clearly show that the parade can no longer be con-
ducted consistent with public safety.

PARKING CITATIONS AND OWNER RESPONSIBILITY

7.10.205 Citation on Illegally Parked Vehicle. Whenever a vehicle without
an operator is found parked in violation of the restriction imposed by this
ordinance or state law, the office finding the vehicle shall take its lic-
ense number and any other information displayed on the vehicle which may
identify its owner, and shall conspicuously affix to the vehicle a traffic
citation instructing the operator to answer to the charge against him or
pay the penalty imposed within five days during the hours and at a place
specified in the citation.

7.10.210 Failure to Comply with Traffic Citation Attached to Parked Ve-
hicle. If the operator does not respond to a traffic citation affixed to
a vehicle within a period of five days, the Municipal Court Clerk may send
to the owner of the vehicle to which the traffic citation was affixed a
letter informing the owner of the violation and warning him that in the
event that the letter is disregarded for a period of five days, a warrant
for the arrest of the owner will be issued.

7.10.215 Owner Responsibility. The owner of a vehicle placed in violation
of a parking restriction shall be responsible for the offense, except when
the use of the vehicle was secured by the operator without the owner's con-
sent.

7.10.220 Registered Owner Presumption. In a prosecution of a vehicle ow-
ner charging a violation of a restriction on parking, proof that the vehicle
at the time of the violation was registered to the defendant shall consti-
tute a presumption that the defendant was then the owner in fact.

7.10.225 Unauthorized Alteration or Damage of Traffic Control Devises and
Signs.

A. No unauthorized person shall move, remove, deface, tamper with
or alter the position of a traffic sign, signal, marker, barrier or parking
meter.

B. No person shall letter, mark or paint in any manner letters, marks
or signs on a sidewalk, curb, street or alley or to post on a parking strip
anything designed or intended to prohibit or restrict parking in front of
a sidewalk, dwelling house, business house, or in an alley, except in com-
pliance with this ordinance.




IMPOUNDMENT/TOWING

7.10.300 Abandoned Vehicles Prohibited.

A. No vehicle which the City Administrator has reason to believe is
disabled or abandoned shall be parked or left standing for a period in ex-
cess of five days upon the right-of-way of any city street or alley or upon
any city property.

B. No vehicle which the City Administrator has reason to believe is
disabled or abandoned shall be parked or left standing for a period in ex-
cess of five days upon the right-of-way of any private street or alley or
upon any private property which is used by business licensees, customers
or the public.

C. No vehicle which the City Administrator has reason to believe is
disabled or abandoned shall be parked or left standing upon private pro-
perty for a period in excess of 10 days.

D. A vehicle so parked or left standing may be taken into custody
by the City Administrator and shall be held at the expense of the owner
or person entitled to possession of the vehicle. The City Administrator
may utliize his own personnel, equipment and facilities for the removal
and preservation of the vehicle, or may hire other personnel, equipment
and facilities for that purpose.

7.10.305 Impounding Hazardous Vehicles.

A. It shall be the duty of the City Administrator, upon discovering
a hazardous vehicle, to immediately cause the vehicle to be towed and im-
pounded.

B. The owner of the vehicle shall be responsible for the cost of tow-
ing and storing the vehicle.

7.10.310 Towing and Storage Liens.

A. A person who, at the request to the City Administrator, takes a
vehicle into custody under the provisions of this chapter, shall have a
lien on the vehicle for the just and reasonable towing and storage charges,
may retain possession of the vehicle until the charges are paid, and may
have the vehicle sold at public auction to satisfy the lien. The lien that
attaches to the vehicle shall be a possessory chattel lien in accordance
with ORS 87.152 and shall be foreclosed in the manner provided in ORS
87.152 to 87.212. If the appraised value of the vehicle is $300 or less,
the vehicle shall be disposed of in the manner provided in ORS 483.395.

B. If the vehicle is taken into custody under the provisions ofthis
chapter and held by request, the vehicle shall be disposed of in the manner

provided in ORS 483.386 to 483.394.

7.10.315 Pre-Towing Investigation and Notice.

A. It shall be the duty of the City Administrator, whenever a vehicle
is found in violation of section 7.10.300, to:




1. Make a routine investigation to discover the owner and re-
quest removal of the vehicle; or

2. Failing to discover the owner by such a process, make a dili-
gent inquiry as to the name and address of the owner of the vehicle by exam-
ining it for license number, I.D. number, make, style and any other informa-
tion which will aid in the identification of the ownership, and transmit-
ting all available information pertaining to the vehicle to the Motor Ve-
hicles Division of this State with an inquiry for the name and address of
the owner, whenever such vehicle is required by law to be registered with
that office.

3. If the owner is identified, mail a notice to the owner at
the address shown with the Motor Vehicles Division by registered mail, re-

turn receipt requested.

4, Whether or not the owner is identified, place a notice upon
the windshield or some other part of the vehicle easily seen by the passing
public.

B. This section does not apply to a hazardous vehicle.

7.10.320 Contents of Notice.

A. Notices sent or placed pursuant to section 7.10.315 shall have the
following information:

1. The name and badge number of the officer or identification
of other city employee issuing the notice.

2. That the vehicle is in violation of a city ordinance, the
pertinent provisions of the ordinance, and the facts making the vehicle
in violation.

3. That the vehicle will be towed unless the owner moves the
vehicle or requests a hearing within ten days of the date of the notice.

4. That the owner of the vehicle may request a hearing on the
validity of the proposed tow and the creation and amount of the lien.

5. That any person who, at the request of the City Administrator,
tows an abandoned vehicle shall have a lien on the vehicle for the just
and reasonable towing and storage charges, may retain possession of the
vehicle until the charges are paid, and may have the vehicle sold at public
auction to satisfy the lien.

6. How and where the owner of the vehicle may get information
about the opportunity for a hearing and the location of the vehicle, if
it has been towed.

B. If the owner of the vehicle requests a hearing before the vehicle
is taken into custody, the vehicle shall not be taken until a hearing is
set and held in accordance with sections to .




7.10.325 Post-Towing Notice.

A. After an abandoned vehicle has been taken into custody, notice
must be provided to the owner indicating:

1. The location of the vehicle.

2. That a lien has arisen on the vehicle in favor of the person
who towed the vehicle.

3. That the vehicle may be sold at public auction to satisfy
the lien.

4. That a hearing on the validity of the tow and on the creation
and amount of the lien may be held, if requested.

S. That at any time prior to the requested hearing, the owner
or person entitled to possession of the vehicle may regain possession of
the vehicle by posting with the City security in the form of cash in an
amount sufficient to cover costs of removing and storage.

B. Notice is deemed given when a certified letter addressed to the
registered owner of the vehicle and a similar letter addressed to the legal
owner, if any, return receipt requested and postage prepaid thereon, is
mailed within 24 hours after the vehicle is taken into possession by or
at the direction of the City Administrator.

C. If the vehicle is registered in the office of the Motor Vehicles
Division of this state, notice may be addressed to the registered owner
and the legal owner, if any, at the latest respective address of each shown
by the records in the office of the Motor Vehicles Division. If the vehicle
is not so registered, reasonable efforts shall be made to ascertain the
names and addresses of the legal owner and persons entitled to possession
of the vehicle so that notice may be mailed, if reasonably possible, within
the time period outlined in this section. The owner must request a hearing
within five days after receipt of the notice. The request may be made in
person or in writing, and failure to appear in person or to mail a letter
within five days after receipt of the notice shall act as a waiver of the
right to a hearing.

D. The City Administrator shall make reasonable inquiry to discover
the telephone number where the owner or person entitled to possession of
the vehicle may be reached and shall make reasonable attempts to telephone
that person to advise them of the contents of the notice required by this
section within 24 hours after the vehicle is taken into possession.

7.10.330 Hearing.

A. Upon request of the legal owner or the person entitled to posses-
sion of the vehicle, a hearing shall be held before a hearings officer.

B. The hearing shall be set and conducted within 48 hours of receipt
of the request, holidays, Saturdays and Sundays not to be included. The
hearing can be set for a later date if the owner or person entitled to pos-
session so requests. At the hearing, the owner may contest:




1. The validity of the action of the City Administrator in tak-
ing the vehicle into custody.

2. The creation and amount of the lien attached to the vehicle.

C. The city shall have the burden of showing the validity of the tak-
ing of the vehicle.

D. At any time prior to the requested hearing, the owner or the per-
son entitled to possession of the vehicle may regain possession of the ve-
hicle by posting with the city security in the form of cash in an amount
sufficient to cover costs of removing and storage.

7.10.335 Decision. If the hearings office finds that:

A. The action of the City Administrator in taking the vehicle into
custody was proper, the hearings officer shall enter an order supporting
the removal.

B. The action of the City Administrator in taking the vehicle into
custody was invalid, the hearings officer shall:

1. Order the vehicle released to the owner.

2. Find that the owner is not liable for any towing or storage
charges occasioned by the taking.

3. Order the city to satisfy the towing and storage lien.
C. The action of the hearings officer is final.
7.10.340 Failure to Appear. If the person requesting the hearing does
not appear at the scheduled hearing, the hearings officer may enter an or-

der supporting the removal and assessment of towing and storage costs and
apply any security posted against such costs.

OFF ROAD VEHICLES

7.10.350 Operation of O0ff Road Vehicles.

A. It shall be unlawful for any person to operate an off road vehicle
on any non-road area which the operator does now own, unless;

1. The operator possesses written permission from the owner,
contract purchaser or lessee of the non-road area; or

2. The operator possesses written evidence of membership in a
club or association to which the owner, contract purchaser or lessee of
the non-road area has given written permission and a copy of which has been
filed with the City Administrator; or

3. The owner, contract purchaser or lessee of the non-road area
has designated the non-road area as open for recreational purposes in ac-
cordance with ORS 105.655 to 105.680 by filing such consent and other in-
formation necessary to identify the area, with the City Administrator; or

4, The owner, contract purchaser or lessee has designated the
non-road area as bein open to off road vehicle use by posting notice there-
of which describes the boundaries of the non-road area designated as open
and which designates the hours during which the area is to be open.




B. It shall be unlawful for any person to:

1. Falsify the written permission required by subsection A.1l.
of this section.

2. Falsify the evidence of club or association membership or
the written permission required by subsection A.2. of this section.

3. Falsify the filing or consent required by subsection A.3.
of this section.

4, Post the notice or remove the posted notice required by sub-
section A.4. of this Section without the consent of the owner, contract
purchaser or lessee.

7.10.355 Seizure.

A. The City Police may arrest the person operating an off road ve-
hicle when the person is found in the act of operating an off road vehicle
in violation of this ordinance; except, however, the City Police may issue
a citation in accordance with ORS 133.070 in lieu of exercising custody
of the operator.

1. The City Police may seize any off road vehicle incident to
arrest or citation of the operator if he has reasonable grounds to believe
that the vehicle was operated with willful or reckless disregard or with
the likelihood that the operation would cause substantial damage to the
off road area or that substantial damage has been caused by that operation.

2. The City Police shall retain possession of the vehicle, if
seized, and, in any event, proceed at once against the person arrested in
the appropriate court.

B. If the person arrested is the legal owner of a seized vehicle,
it shall be returned to the owner upon execution of a good and valid bond,
or cash deposit, with sureties acceptable to the City Administrator or his
designee in a sum equal to the average value of the vehicle as determined
by the City Administrator or his designee, which bond or cash deposit shall
be conditioned upon the return of the vehicle to the City Police upon dis-
position of the judgment of the court.

1. If the person arrested is convicted of a violation of this
ordinance, and he is the owner of the off road vehicle, the vehicle shall
be subject to disposition as provided in Section .

C. If the person arrested is not the legal owner of a seized vehicle,
the City Police shall make all reasonable efforts to identify the name and
address of the owner. If the City Police is able to determine the name and
address of the owner, she shall notify the owner by registered or certified
mail of the seizure and inform him of his rights under Section D.




D. Any person notified under subsection C of this Section, or any
owner of the vehicle, or any other person asserting a claim of lawful pos-
session of a seized vehicle, may, prior to trial, move the court for return
of the vehicle or obtain possession of the vehicle by posting bond or cash
in accordance with subsection B of this Section.

1. The Court shall, upon receipt of motion for return of vehicle,
hold a hearing to determine if the owner, or other person asserting a law-
ful claim to the vehicle, had any knowledge that the vehicle would be used
in violation of this ordinance.

2. If the court determines by clear and convincing evidence that
the movant had knowledge that the person arrested would use the vehicle
in violation of this ordinance, the vehicle shall not be returned to the
movant except in accordance with subsection B of this Section and the ve-
hicle shall be subject to forfeiture, as specified in Section .

E. If the person arrested is not convicted of a violation of this

ordinance, and if the City Police is in possession of the vehicle, it shall
immediately be returned to the owner.

7.10.360 Disposition of Vehicle.

A. The Court, upon conviction of the person arrested, may order a
return of a seized vehicle to the owner after payment of all expenses, or
it may upon motion made by the City District Attorney, order forfeiture
and sale of the vehicle at public auction by the City Police.

1. In determining whether to order a forfeiture and sale of the
vehicle, the Court shall consider the amount of damage caused by the use
of the vehicle, and the willfulness of the violation.

B. If the Court Orders a forfeiture and sale of the vehicle, the City
Police, after deducting $50.00 for administrative expenses plus all other
expenses incurred, shall pay, to the extent of the remaining proceeds, all
liens of record, ratably and according to their priorities. Any balance
remaining shall be paid into the general funds of the City.

C. If no person claims the vehicle, the City Police shall advertise
the sale of the vehicle and the description thereof not fewer than three
(3) times in a newspaper of general circulation in the County of Multnomah,
said publication appearing for the first time not fewer than 14 days before
the proposed sale and the last time not more than 7 days before the pro-
posed sale. Proceeds from the sale of the property, after deducting the
expenses and cost, shall be paid into the general fund of the City of Trout-
dale. Unsold property may be destroyed.

PENALTIES

7.10.365 Penalties for violations of the following sections shall be as fol-
lows:

A. Violation of 7.10.075 is punishable by a fine not to exceed $100.




B. Violation of sections 7.10.100 through 7.10.150 is punishable by a
fine not to exceed $50.00.

C. Violation of sections 7.10.155 though 7.10.170 is punishable by a
fine not to exceed $25.00.

D. Violation of sections 7.10.175 through 7.10.200 is punishable by a
fine not to exceed $500.00.

E. Violation of section 7.10.225 is punishable by imprisonment not to
exceed six (6) months or a fine not to exceed $500.00 or both.

F. Violation of section 7.10.350 is punishable by imprisonment of a per-
iod not to exceed one year or a fine not to exceed $1,000.00, or both.
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7.10.300 Abandoned Vehicles Prohibited.

A. No vehicle which the City Administrator has reason to believe is
disabled or abandoned shall be parked or left standing for a period in ex-
cess of five days upon the right-of-way of any city street or alley or upon
any city property.

B. No vehicle which the City Administrator has reason to believe is
disabled or abandoned shall be parked or left standing for a period in ex-
cess of five days upon the right-of-way of any private street or alley or
upon any private property which is used by business licensees, customers
or the public. -

C. No vehicle which the City Administrator has reason to believe is
disabled or abandoned shall be parked or left standing upon private pro-
perty for a period in excess of 10 days.

D. A vehicle so parked or left standing may be taken into custody
by the City Administrator and shall be held at the expense of the owner
or person entitled to possession of the vehicle. The City Administrator
may utliize his own personnel, equipment and facilities for the removal
and preservation of the vehicle, or may hire other personnel, equipment
and facilities for that purpose.

7.10.305 Impounding Hazardous Vehicles.

A. It shall be the duty of the City Administrator, upon discovering
a hazardous vehicle, to immediately cause the vehicle to be towed and im-
pounded.

B. The owner of the vehicle shall be responsible for the cost of tow-
ing and storing the vehicle. :

7.10.310 Towing and Storage Liens.

A. A person who, at the request to the City Administrator, takes a
vehicle into custody under the provisions of this chapter, shall have a
‘lien on the vehicle for the just and reasonable towing and storage charges,
may retain possession of the vehicle until the charges are paid, and may
have the vehicle sold at public auction to satisfy the lien. The lien that
attaches to the vehicle shall be a possessory chattel lien in accordance
with ORS 87.152 and shall be foreclosed in the manner provided in ORS
87.152 to 87.212. If the appraised value of the vehicle is $300 or less,
the vehicle shall be disposed of in the manner provided in ORS 483.395.

B. If the vehicle is taken into custody under the provisions ofthis
chapter and held by request, the vehicle shall be disposed of in the manner
provided in ORS 483.386 to 483.394.

7.10.315 Pre-Towing Investigation and Notice.

A. It shall be the duty of the City Administrator, whenever a vehicle
is found in violation of section 7.10.300, to:




- set and held in accordance with sections to

1. Make a routine investigation to discover the owner and re-
quest removal of the vehicle; or

2. Failing to discover the owner by such a process, make a dili-
gent inquiry as to the name and address of the owner of the vehicle by exam-
ining it for license number, I.D. number, make, style and any other informa-
tion which will aid in the identification of the ownership, and transmit-
ting all available information pertaining to the vehicle to the Motor Ve-
hicles Division of this State with an inquiry for the name and address of
the owner, whenever such vehicle is required by law to be registered with
that office.

3. If the owner is identified, mail a notiée to the owner at
the address shown with the Motor Vehicles Division by registered mail, re-
turn receipt requested.

4. Whether or not the owner is identified, place a notice upon
the windshield or some other part of the vehicle easily seen by the passing
public.

B. This section does not apply to a hazardous vehicle.

7.10.320 Contents of Notice.

A. Notices sent or placed pursuant to section 7.10.315 shall have the
following information:

1. The name and badge number of the officer or identification
of other city employee issuing the notice.

.2. That the vehicle is in violation of a city ordinance, the
pertinent provisions of the ordinance, and the facts making the vehicle
in violation.

3. That the vehicle will be towed unless the owner moves the
vehicle or requests a hearing within ten days of the date of the notice.

4. That the owner of the vehicle may request a hearing on the
validity of the proposed tow and the creation and amount of the lien.

S. That any person who, at the request of the City Administrator,
tows an abandoned vehicle shall-have a lien on the vehicle for the just
and reasonable towing and storage charges, may retain possession of the
vehicle until the charges are paid, and may have the vehicle sold at public
auction to satisfy the lien.

6. How and where the owner of the vehicle may get information

about the opportunity for a hearing and the location of the vehicle, if
it has been towed.

B. If the owner of the vehicle requests a hearing before the vehicle
is taken into custody, the vehicle shall not be taken until a hearing is

.




7.10.325 Post-Towing Notice.

A. After an abandoned vehicle has been taken into custody, notice
must be provided to the owner indicating:

1. The location of the vehicle.

2. That a lien has arisen on the vehicle in favor of the person
who towed the vehicle.

3. That the vehicle may be sold at public auction to satisfy
the lien.

4. That a hearing on the validity of the tow and on the creation
and amount of the lien may be held, if requested.

S. That at any time prior to the requested hearing, the owner
or person entitled to possession of the vehicle may regain possession of
the vehicle by posting with the City security in the form of cash in an
amount sufficient to cover costs of removing and storage.

B. Notice is deemed given when a certified letter addressed to the
registered owner of the vehicle and a similar letter addressed to the legal
owner, if any, return receipt requested and postage prepaid thereon, is
mailed within 24 hours after the vehicle is taken into possession by or
at the direction of the City Administrator.

C. If the vehicle is registered in the office of the Motor Vehicles
Division of this state, notice may be addressed to the registered owner
and the legal owner, if any, at the latest respective address of each shown
by the records in the office of the Motor Vehicles Division. If the vehicle
is not so registered, reasonable efforts shall be made to ascertain the
names and addresses of the legal owner and persons entitled to possession
of the vehicle so that notice may be mailed, if reasonably possible, within
the time period outlined in this section. The owner must request a hearing
within five days after receipt of the notice. The request may be made in
person or in writing, and failure to appear in person or to mail a letter
within five days after receipt of the notice shall act as a waiver of the
right to a hearing.

D. The City Administrator shall make reasonable inquiry to discover
the telephone number where the owner or person entitled to possession of
‘the vehicle may be reached and shall make reasonable attempts to telephone
that person to advise them of the contents of the notice required by this
section within 24 hours after the vehicle is taken into possession.

7.10.330 Hearing.

A. Upon request of the legal owner or the person entitled to posses-
sion of the vehicle, a hearing shall be held before a hearings officer.

B. The hearing shall be set and conducted within 48 hours of receipt
of the request, holidays, Saturdays and Sundays not to be included. The
. hearing can be set for a later date if the owner or person entitled to pos-
- session so requests. At the hearing, the owner may contest:




1. The validity of the action of the City Administrator in tak-
ing the vehicle into custody.

2. The creation and amount of the lien attached to the vehicle.

C. The city shall have the burden of showing the validity of the tak-
ing of the vehicle. :

D. At any time prior to the requested hearing, the owner or the per-
son entitled to possession of the vehicle may regain possession of the ve-
hicle by posting with the city security in the form of cash in an amount
sufficient to cover costs of removing and storage.

7.10.335 Qgcisidn. If the hearings office finds that:

A. The action of the City Administrator in taking the vehicle into

custody was proper, the hearings officer shall enter an order supporting

the removal.

B. The action of the City Administrator in taking the vehicle into
custody was invalid, the hearings officer shall:

1. Order the vehicle released to the owner.

2. Find that the owner is not liable for any towing or storage
charges occasioned by the taking.

3. Order the city to satisfy the towing and storage lien.

C. The action of the hearings officer is final.




